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EXHIBIT A
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1

UNITED STATES DISTRICT COURT

2

NORTHERN DISTRICT OF CALIFORNIA

3

SAN FRANCISCO DIVISION

4

FAITH BAUTISTA, Individually and on
5 Behalf of All Others Similarly Situated,
6
7

Plaintiff,
vs.

8 VALERO MARKETING AND SUPPLY
COMPANY,
9
Defendant.
10
11

)
)
)
)
)
)
)
)
)
)
)
)

Case No. 3:15-cv-05557-RS
CLASS ACTION
[PROPOSED] FINAL JUDGMENT AND
ORDER OF DISMISSAL WITH
PREJUDICE
EXHIBIT A

This matter is before the Court pursuant to the Order Granting Unopposed Motion for

12 Preliminary Approval of Class Action Settlement (“Notice Order”) dated [insert date], on the
13 application of the Parties for final approval of the Settlement set forth in the Settlement Agreement
14 dated ______, 20__ (“Settlement Agreement”). Due and adequate notice having been given to the
15 Settlement Class as required in the Notice Order, and the Court having considered all papers filed
16 and proceedings had herein and otherwise being fully informed in the premises and good cause
17 appearing therefore, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:
18

1.

This Final Judgment incorporates by reference the definitions in the Settlement

19 Agreement, and all terms used herein shall have the same meanings as set forth in the Settlement
20 Agreement, unless otherwise set forth herein.
21

2.

This Court has jurisdiction over the subject matter of the Action and over all Parties

22 to the Action, including all members of the Settlement Class.
23

3.

Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Court hereby

24 affirms its determination in the Notice Order and finally certifies for purposes of settlement only
25 a Class defined as: “All persons who, between December 3, 2011 and the date of preliminary
26 approval, purchased gasoline using a debit card at a Valero-branded station in California that
27 advertised a ‘cash’ price and ‘credit’ price on Relevant Valero-Branded Signage but the Relevant
28
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1 Valero-Branded Signage did not affirmatively disclose how gasoline purchased with a debit card
2 was priced, and were charged more money per gallon than the advertised ‘cash’ price.”
3

4.

Excluded from the Class are those Persons who timely and validly requested

4 exclusion from the Class as listed in Exhibit A.
5

5.

Pursuant to Fed. R. Civ. P. 23(e), the Court finds that the Settlement Agreement

6 and Settlement are fair, reasonable, and adequate as to each of the Settling Parties, and that the
7 Settlement Agreement and Settlement are hereby finally approved in all respects, and the Settling
8 Parties are hereby directed to perform its terms.
9

6.

Accordingly, the Court authorizes and directs implementation of all the terms and

10 provisions of the Settlement Agreement, as well as the terms and provisions hereof. The Court
11 hereby dismisses, as to Defendant, the Action and all Plaintiff’s Released Claims with prejudice,
12 without costs as to any of the Released Persons, except as and to the extent provided in the
13 Settlement Agreement and herein.
14

7.

Upon the Effective Date hereof, and as provided in the Settlement Agreement,

15 Plaintiff and each of the Settlement Class members who have not timely opted out of the Class,
16 and their heirs, executors, administrators, successors, and assigns, shall also be deemed to have,
17 and by operation of this Final Judgment shall have, fully, finally, and forever released,
18 relinquished, and discharged the Released Persons and their counsel from all Plaintiff’s Released
19 Claims (including, but not limited to, Unknown Claims (as defined in the Settlement Agreement)).
20

8.

Upon the Effective Date hereof, and as provided in the Settlement Agreement, each

21 of the Released Persons shall be deemed to have, and by operation of this Final Judgment shall
22 have, fully, finally, and forever released, relinquished, and discharged Plaintiff, each and all of the
23 Settlement Class members, and Class Counsel from all claims (including, but not limited to,
24 Unknown Claims) arising out of, relating to, or in connection with the institution, prosecution,
25 assertion, settlement, or resolution of the Action and Defendant’s Released Claims.
26

9.

The Notice given to the Settlement Class in accordance with the Notice Order was

27 the best notice practicable under the circumstances of these proceedings and of the matters set
28 forth therein, including the proposed Settlement set forth in the Settlement Agreement, to all
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1 Persons entitled to such notice, and said notice fully satisfied the requirements of Fed. R. Civ. P.
2 23 and due process.
3

10.

Any order entered regarding any attorneys’ fee and expense application shall in no

4 way disturb or affect this Final Judgment and shall be considered separate from this Final
5 Judgment.
6

11.

Neither the Settlement Agreement nor the Settlement contained therein, nor any act

7 performed or document executed pursuant to or in furtherance of the Settlement Agreement or the
8 Settlement: (a) is or may be deemed to be or may be used as an admission of, or evidence of, the
9 validity of any Released Claim, or of any wrongdoing or liability of the Released Persons; or (b) is
10 or may be deemed to be or may be used as an admission of, or evidence of, any fault or omission
11 of any of the Released Persons, in any civil, criminal, or administrative proceeding in any court,
12 administrative agency, or other tribunal. The Released Persons may file the Settlement Agreement
13 and/or this Final Judgment in any action that may be brought against them in order to support a
14 defense or counterclaim based on principles of res judicata, collateral estoppel, release, good faith
15 settlement, judgment bar or reduction, or any other theory of claim preclusion or issue preclusion
16 or similar defense or counterclaim.
17

12.

Without affecting the finality of this Final Judgment in any way, this Court hereby

18 retains continuing exclusive jurisdiction over: (a) implementation of this Settlement; (b) hearing
19 and determining applications for attorneys’ fees and expenses in the Action; and (c) all Parties
20 hereto for the purpose of construing, enforcing, and administering the Settlement Agreement.
21

13.

The Court finds that during the course of the Action, the Parties and their respective

22 counsel at all times complied with the requirements of Fed. R. Civ. P. 11.
23

14.

In the event that the Settlement does not become effective in accordance with the

24 terms of the Settlement Agreement, or the Effective Date does not occur, then this Final Judgment
25 shall be rendered null and void to the extent provided by and in accordance with the Settlement
26 Agreement and shall be vacated and, in such event, all orders entered and releases delivered in
27 connection herewith shall be null and void to the extent provided by and in accordance with the
28 Settlement Agreement.
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1

15.

Without further order of the Court, the Settling Parties may agree to reasonable

2 extensions of time to carry out any of the provisions of the Settlement Agreement.
3

16.

The Court directs immediate entry of this Final Judgment by the Clerk of the Court.

4

IT IS SO ORDERED.

5

DATED: _______________, 20__

6
7
8

HONORABLE RICHARD SEEBORG
UNITED STATES DISTRICT JUDGE

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1
2
3
4

EXHIBIT A
Bautista v. Valero Marketing & Supply Company, Case No. 3:15-cv-05557-RS

INDIVIDUALS AND ENTITIES WHO HAVE VALIDLY AND TIMELY
REQUESTED EXCLUSION FROM THE CLASS

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1

UNITED STATES DISTRICT COURT

2

NORTHERN DISTRICT OF CALIFORNIA

3

SAN FRANCISCO DIVISION

4

FAITH BAUTISTA, Individually and on
5 Behalf of All Others Similarly Situated,
6
7

Plaintiff,
vs.

8 VALERO MARKETING AND SUPPLY
COMPANY,
9
Defendant.
10
11

)
)
)
)
)
)
)
)
)
)
)
)

Case No. 3:15-cv-05557-RS
CLASS ACTION
[PROPOSED] ORDER GRANTING
UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS
ACTION SETTLEMENT
EXHIBIT B

This matter is before the Court on Plaintiff’s Unopposed Motion for Preliminary Approval

12 of Class Action Settlement (“Motion”). Plaintiff, individually and on behalf of the proposed
13 Settlement Class, and Defendant Valero Marketing and Supply Company (“Valero”) have entered
14 into a Class Action Settlement and Release (“Settlement Agreement”) to resolve the above15 captioned litigation. Having considered the Motion, the Settlement Agreement together with all
16 exhibits and attachments thereto, the record, and the briefs in this matter, IT IS HEREBY
17 ORDERED as follows:
18

1.

Unless otherwise defined herein, all terms that are capitalized herein shall have the

19 same meaning ascribed to those terms in the Settlement Agreement.
20

2.

The Court has jurisdiction over this Action, Plaintiff, Settlement Class members,

21 Valero, and any Party to any agreement that is part of or related to the Settlement Agreement.
22
23

PRELIMINARY APPROVAL
3.

On September 30, 2020, Plaintiff filed her Motion pursuant to Rule 23(e)(1) of the

24 Federal Rules of Civil Procedure, the Parties’ Settlement Agreement and appendices thereto, as
25 well as declarations of Plaintiff’s counsel, Charles Pettibon, the proposed Settlement
26 Administrator, and the mediator, all in support of the Motion.
27

4.

The Court has reviewed the terms of the proposed Settlement Agreement, the

28 appendices thereto, Plaintiff’s Motion and Memorandum of Law in Support of the Motion, the
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1 declaration of Plaintiff’s counsel, the declaration of Charles Pettibon, the proposed Settlement
2 Administrator, and the mediator.
3

5.

Based on its review of these filings, the Court finds that the Settlement Agreement

4 is the result of considerable, informed, arm’s-length negotiations conducted with an experienced
5 mediator, Cathy Yanni of JAMS, Inc., and further arms-length negotiations between Class Counsel
6 and Valero’s counsel.
7

6.

The Court further finds: (a) the terms of the Settlement Agreement do not

8 improperly grant preferential treatment to any individual or segment of the Settlement Class; and
9 (b) the terms of the Settlement Agreement appear to be fair, reasonable, and adequate.
10

7.

The Court therefore GRANTS preliminary approval of the Settlement Agreement

11 and all of the terms and conditions contained therein, and directs that Notice be sent to the
12 Settlement Class in the form and manner prescribed below.
13
14

PRELIMINARY CERTIFICATION OF SETTLEMENT CLASS
8.

Pursuant to Fed. R. Civ. P. 23, the Court preliminarily certifies, for settlement

15 purposes only, the Settlement Class defined as follows:
16
17
18
19
20
21
22
23
24
25
26
27
28

All persons who, between December 3, 2011 and the date of preliminary approval,
purchased gasoline using a debit card at a Valero-branded station in California that
advertised a “cash” price and “credit” price on Relevant Valero-Branded Signage
but the Relevant Valero-Branded Signage did not affirmatively disclose how
gasoline purchased with a debit card was priced, and were charged more money per
gallon than the advertised “cash” price.
9.

The Court preliminarily finds that the Settlement Class satisfies the requirements

of Fed. R. Civ. P. 23(a): (a) the Settlement Class is comprised of thousands of members; (b) there
are questions of law or fact common to the Settlement Class; (c) Plaintiff’s claims are typical of
those of Settlement Class members; and (d) Plaintiff and her counsel will fairly and adequately
protect, and have adequately protected, the interests of the Settlement Class.
10.

The Court preliminarily finds that the Settlement Class satisfies the requirements

of Fed. R. Civ. P. 23(b)(3): questions of law or fact common to class members predominate over
any questions affecting only individual members, and a class action is superior to other available
methods for fairly and efficiently adjudicating the controversy.
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1

11.

The Court hereby appoints Plaintiff Faith Bautista as Settlement Class

2 representative.
3
4
5

12.

The Court hereby appoints Christopher C. Gold and Stuart A. Davidson of Robbins

Geller Rudman & Dowd LLP, and Rafael Bernardino, Jr. of Hobson, Bernardino + Davis LLP as
Class Counsel.

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

NOTICE AND ADMINISTRATION
13.

Administrator to fulfill the duties of Settlement Administration set forth in the Settlement
Agreement.
14.

27

The Court approves the forms of the Class Notice and Publication Notice appended

to the Settlement Agreement, and attached hereto as Exhibits B-1 and B-2, respectively, and finds
that the Class Notice and Publication Notice satisfy the requirements of due process and Fed. R.
Civ. P. 23, and will provide the best notice practicable under the circumstances. The Class Notice
and Publication Notice, as well as the plan for dissemination of the same, are reasonably calculated
to apprise Settlement Class members of the nature of this litigation, the scope of the Settlement
Class, the terms of the Settlement Agreement, the right of Settlement Class members to object to
the Settlement Agreement or to exclude themselves from the Settlement Class and the processes
for doing so, and of the Final Approval Hearing.
15.

The Court therefore approves the Class Notice and Publication Notice and directs

the Parties and the Settlement Administrator to proceed with providing notice to Settlement Class
members pursuant to the terms of the Settlement Agreement and this Order.
16.

The Settlement Administrator shall publish the Class Notice, as directed by the

terms of the Settlement Agreement, no more than 30 calendar days after entry of this Order
(“Notice Date”).

25
26

The Court appoints Epiq Class Action & Claims Solutions, Inc. as the Settlement

EXCLUSIONS AND OBJECTIONS
17.

Settlement Class members who wish to opt-out and exclude themselves from the

Settlement Class may do so by notifying the Settlement Administrator in writing, postmarked no

28
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1 later than __________, 20__ (a date that is 21 calendar days prior to the Final Approval Hearing).
2 Each request for exclusion must include the Settlement Class member’s: (a) name; (b) address;
3 (c) email address or telephone number; (d) an explanation of why the Settlement Class member
4 believes he, she, or it is a Class member; (e) the words “Notification of Exclusion” or a statement
5 that the Settlement Class member wants to be excluded from the Settlement; and (f) the Settlement
6 Class member’s signature. All Settlement Class members who do not opt out shall be bound by
7 the terms of the Settlement.
8

18.

Settlement Class members who wish to object to the Settlement Agreement may do

9 so only by submitting a written objection to the Court with a copy to the Settlement Administrator
10 in accordance with the procedures outlined in the Class Notice no later than __________, 20__ (a
11 date that is 21 calendar days prior to the Final Approval Hearing).
12

19.

Any Settlement Class member who does not timely submit a written objection in

13 accordance with the procedures outlined in the Class Notice shall be deemed to have waived any
14 objection, shall not be permitted to object to the Settlement, and shall be precluded from seeking
15 any review of the Settlement Agreement and/or the Final Order and Judgment by appeal or other
16 means.
17
18

FINAL APPROVAL HEARING
20.

The Court will hold a Final Approval Hearing on __________, 20__ at __:__

19 a.m./p.m. in Courtroom 3 – 17th Floor at the Phillip Burton Federal Building and United States
20 Courthouse, 450 Golden Gate Avenue, San Francisco, California 94102.
21

21.

At the Final Approval Hearing, the Court will consider whether: (a) the Settlement

22 Agreement is fair, reasonable, and adequate; (b) the Settlement Class should be finally certified;
23 (c) a final judgment should be entered; (d) Class Counsel’s motion for an award of attorneys’ fees
24 and expenses should be granted; and (e) the Service Award sought for Plaintiff Faith Bautista
25 should be awarded.
26

22.

The Court reserves the right to continue the date of the Final Approval Hearing

27 without further direct notice to Settlement Class members.
28
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1
2

DEADLINES, INJUNCTIONS, AND TERMINATION
23.

All proceedings, deadlines, and discovery in this matter, except those necessary to

3 implement this Order and the Settlement Agreement, are hereby stayed and suspended until further
4 order of the Court.
5

24.

In the event that the Settlement Agreement is terminated pursuant to the terms of

6 the Settlement Agreement: (a) the Settlement Agreement and this Order shall become void, shall
7 have no further force or effect, and shall not be used in any action or any other proceedings for
8 any purpose other than as may be necessary to enforce the terms of the Settlement Agreement that
9 survive termination; (b) this matter will revert to the status that existed before execution of the
10 Settlement Agreement; and (c) no term or draft of the Settlement Agreement or any part of the
11 Parties’ settlement discussions, negotiations, or documentation (including any briefs filed in
12 support of preliminary or final approval of the Settlement Agreement) shall: (i) be admissible into
13 evidence for any purpose in any action or other proceeding other than as may be necessary to
14 enforce the terms of the Settlement Agreement that survive termination; (ii) be deemed an
15 admission or concession by any Party including regarding the validity of any Released Claim or
16 the propriety of certifying any class against Valero; or (iii) be deemed an admission or concession
17 by any Party including regarding the truth or falsity of any facts alleged in the Action or the
18 availability or lack of availability of any defense to the Released Claims.
19

25.

The dates of performance contained herein may be extended by order of the Court,

20 for good cause shown, without further direct notice to the Settlement Class.
21
22

SUMMARY OF DEADLINES
26.

The preliminarily approved Settlement shall be administered according to its terms

23 pending the Final Approval Hearing. Deadlines arising under the Settlement Agreement and this
24 Order include, but are not limited to:
25
26
27
28
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1
2
3
4
5
6
7
8
9
10

Settlement website activated

15 calendar days after Order Directing Notice
to Class

Notice first published in print and electronic 15 calendar days after Order Directing Notice
sources
to Class
Plaintiff to file motion for final approval and No later than 35 calendar days before Final
motion for award of attorneys’ fees, expenses, Approval Hearing
and service award
Last day to postmark requests for exclusion or No later than 21 calendar days before Final
file any objections
Approval Hearing
Plaintiff to file any reply to any objection to No later than 7 calendar days before Final
the Settlement or Class Counsel’s fee and Approval Hearing
expense request and Claim Administrator to
file Declaration of Compliance regarding
Notice
Final Approval Hearing

11

IT IS SO ORDERED.

12

DATED: _______________, 2020

At least 100 calendar days from the Order
Directing Notice to the Class

13
14
15

HONORABLE RICHARD SEEBORG
UNITED STATES DISTRICT JUDGE

16
17
18
19
20
21
22
23
24
25
26
27
28
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Bautista v. Valero Marketing and Supply Company, Case No. 3:15-cv-05557-RS
United States District Court for the Northern District of California
IF YOU PURCHASED GASOLINE FROM A VALERO STATION IN THE STATE OF CALIFORNIA
AND PAID WITH A DEBIT CARD, A CLASS ACTION SETTLEMENT MAY AFFECT YOUR RIGHTS.
A federal court authorized this Notice. You are not being sued. This is not a solicitation from a lawyer.
•

A proposed settlement has been reached in a class action against Valero Marketing and Supply Company
(“Valero”), which claims that certain Valero stations advertise a higher “credit” price and a lower “cash” price for
gasoline in a manner that is deceptive and misleading under California law because those stations charge the higher
“credit” price on debit card purchases without notifying customers.1 Valero denies these allegations and there
has been no finding of liability against Valero. Valero has agreed to the Settlement to avoid the uncertainties
and expenses associated with continuing the case.

•

You are a Class Member if you purchased gasoline between December 3, 2011 and [Preliminary Approval
Date] using a debit card at a Valero-branded station in California that advertised a “cash” price and “credit” price
on Valero-Branded Signage but such signage did not affirmatively disclose how gasoline purchased with a debit
card was priced, and you were charged more money per gallon than the advertised “cash” price.

•

If you are a Class Member, your legal rights are affected whether you act or don’t act. Read this Notice carefully.
YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT
If you do nothing, then you will automatically receive benefits under this
Settlement in the form of Valero’s signage and policy modifications that are
further described in this Notice.
Do Nothing

You will also give up your right to sue Valero and certain related entities
and individuals regarding any claims that are part of or related to the
Settlement, e.g., regarding Valero-Branded Signage at Valero-branded
California stations.

Write to the Court about why you do not like something about the Settlement no
later than [Objection Deadline].

Object

Ask To Be Excluded From
the Class

If you exclude yourself or “opt out “of the Settlement, then you will keep
whatever right you may have to sue Valero and certain related entities and
individuals regarding any claims that are part of or related to the Settlement
(subject to any defenses Valero may have, including that such action is time
barred). You must seek to exclude yourself from the Settlement no later
than [Opt-Out Deadline].

The terms of the Settlement are in the Class Action Settlement Agreement and Release, dated September, __, 2020 (the
“Settlement Agreement”), which can be viewed at www.[website].com. All capitalized terms not defined in this Notice
have the same meanings as in the Settlement Agreement.
1

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
1
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Attend a hearing on
[Final Approval Hearing
Date]

Ask to speak in Court about your opinion of the Settlement and/or the requests
for attorneys’ fees, expenses, and Class Representative incentive award.
Requests to speak must be received by the Court and counsel for the Parties no
later than _____________, 202_.

•

There is no need to submit a claim form. This Settlement provides benefits in the form of signage and policy
modifications that are further detailed on page 6 of this Notice. If you do nothing, then you will automatically
receive the benefits of this Settlement. If you wish to pursue an action for monetary damages or other relief
against Valero based on the claims that are a part of this Settlement, then you must exclude yourself from
the Class.

•

These rights and options – and the Court-ordered deadlines to exercise them – are explained in this Notice.

•

The Court in charge of this litigation still has to decide whether to approve the Settlement.

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
2
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WHAT THIS NOTICE CONTAINS
BASIC INFORMATION .......................................................................................................................................PAGE 4
1. Why should I read this Notice?
2. What is this lawsuit about?
3. What is a class action and who is involved?
4. Why is there a Settlement?

WHO IS IN THE CLASS? ............................................................................................................................... PAGE 5
5. Am I part of the Class?
6. Are any customers who purchased gasoline at a Valero station not included in the Class?
7. I’m still unsure if I am included.

THE SETTLEMENT BENEFITS ....................................................................................................................... PAGE 6
8. What are the benefits of the Settlement?

YOUR RIGHTS AND OPTIONS ....................................................................................................................... PAGE 7
9. What happens if I do nothing?
10. Why would I ask to be excluded?
11. How do I ask the Court to exclude me from the Class?
12. How do I object to the Settlement or the request for attorneys’ fees, costs, expenses, and incentive awards?

THE LAWYERS REPRESENTING YOU ........................................................................................................... PAGE 9
13. Do I have a lawyer in this case?
14. Should I get my own lawyer?
15. How will the lawyers and Class Representatives be paid?

THE COURT’S FINAL APPROVAL HEARING .............................................................................................. PAGE 10
16. When and where will the Court decide whether to approve the Settlement?
17. Do I have to come to the Final Approval Hearing?
18. May I speak at the Final Approval Hearing?

GETTING MORE INFORMATION ................................................................................................................. PAGE 11
19. How do I get more information?

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
3
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BASIC INFORMATION

1. Why should I read this Notice?
The Court authorized this Notice because you have a right to know about a proposed settlement of a class action
lawsuit, and about all of your rights and options, before the Court decides whether to approve the Settlement.
If you purchased gasoline between December 3, 2011 and [Preliminary Approval Date] using a debit card at a
Valero-branded station in California that advertised a “cash” price and “credit” price on Valero-Branded Signage
but did not affirmatively disclose how gasoline purchased with a debit card was priced, and you were charged
more money per gallon than the advertised “cash” price, you are part of the Class.
This Notice explains the lawsuit, the Settlement, and your rights.
The Honorable Judge Richard Seeborg of the United States District Court for the Northern District of California
is overseeing this class action. The lawsuit is known as Bautista v. Valero Marketing and Supply Company, Case
No. 15-cv-05557-RS.
2. What is this lawsuit about?
This lawsuit alleges that Valero engaged in deceptive and unfair conduct in violation of California law by failing
to ensure that customers are notified that debit card purchases of gasoline are charged a higher “credit” price,
rather than an available lower “cash” price. Valero denies any and all allegations of wrongdoing and liability and
there has been no finding of wrongdoing by Valero.
3. What is a class action and who is involved?
In a class action lawsuit, one or more people called “Class Representatives” (in this case, Faith Bautista) sue on
behalf of other people who have similar claims. The people together are a “Class” or “Class Members.” The
people who sue – and all the Class Members like them – are called the “Plaintiffs.” The company the Plaintiffs
sue (in this case, Valero) is called the “Defendant.” If the court certifies (or approves) the Class, then one court
can resolve the issues for everyone in the Class – except for those people who choose to exclude themselves from
the Class.
4. Why is there a Settlement?
The Court has not decided whether Plaintiff or Valero should win this case. Instead, both sides agreed to a
settlement. That way both sides avoid the cost and risks of trial, and Valero will agree to make changes to its
signage and policies to benefit Settlement Class Members now rather than years from now, if at all.
More information about the Settlement and the lawsuit is available in the “Court Documents” section of the
Settlement Website: www.[website].com.

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
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WHO IS IN THE SETTLEMENT CLASS?
You need to decide whether you are affected by this lawsuit.
5. Am I part of the Settlement Class?
If you purchased gasoline between December 3, 2011 and [Preliminary Approval Date] using a debit card at a
Valero-branded station in California that advertised a “cash” price and “credit” price on Valero-Branded Signage
but did not affirmatively disclose how gasoline purchased with a debit card was priced, and you were charged more
money per gallon than the advertised “cash” price, you are part of the Class.
The Court-certified Settlement Class is defined as “All persons who, between December 3, 2011 and the date of
preliminary approval, purchased gasoline using a debit card at a Valero-branded station in California that
advertised a ‘cash’ price and ‘credit’ price on Relevant Valero-Branded Signage but the Relevant Valero-Branded
Signage did not affirmatively disclose how gasoline purchased with a debit card was priced, and were charged
more money per gallon than the advertised ‘cash’ price.”
The Settlement Agreement defines “Relevant Valero-Branded Signage” as “‘Main ID/price’ signage, ‘Pump-ADiscount’ signage, and ‘portable’ signage, as defined in Valero’s Wholesale Branding Manual.”
6. Are any customers who purchased gasoline at a Valero station not included in the Settlement Class?
If you (1) did not purchase gasoline with a debit card from a Valero station in California that advertises a “cash”
and a “credit” price; (2) did purchase gasoline with a debit card from a Valero station in California that advertises
a “debit” price; or (3) did purchase gasoline with a debit card from a Valero station in California that advertises a
“cash” and a “credit” price but were charged the “cash” price, then you are NOT a Settlement Class Member.
7. I’m still unsure if I am included.
If you are still not sure whether you are included, you can get free help at www.[website].com, or by calling or
writing to the lawyers in this case at the phone number or address listed in question 13.

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
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THE SETTLEMENT BENEFITS
8. What are the benefits of the Settlement?
Valero has agreed to implement certain modifications to its signage available for use by Valero-branded stations
in California and to implement policies to further inform consumers how their debit cards will be charged at Valerobranded stations. Specifically, as to Valero-branded stations in California, Valero has agreed to:


no longer approve the use of signage by Valero-branded stations in California that advertises “cash” and “credit,”
but omits debit prices;



require any Valero-branded station in California advertising discounted pricing to indicate how debit cards will
be charged;



provide to any Valero-branded stations that notify Valero that they offer discounted pricing, fuel pump decals,
and signage that prominently show how debit cards will be charged; and



promptly notify and demand compliance from any Valero-branded stations in California that it discovers are
violating these terms.

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
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YOUR RIGHTS AND OPTIONS
You have to decide whether to stay in the Settlement Class, object to the Settlement, or ask to be excluded from
the Settlement Class, and you have to decide this now.
9. What happens if I do nothing?
By doing nothing, you are staying in the Settlement Class, and you will receive the benefits of the Settlement in
the form of signage and policy modifications that are further detailed in this Notice. If you do nothing, then you
will automatically receive the benefits of this Settlement.
If you wish to file your own lawsuit for monetary damages or other relief against Valero based on the claims that
are a part of this Settlement, then you must exclude yourself from the Settlement Class. You should understand
that excluding yourself does not give you any additional rights that you may otherwise have.
All Settlement Class Members who do not timely request exclusion from this Settlement will forever release all
“Released Plaintiff’s Claims” which means “[a]ny and all claims including those for damages or injunctive relief
that accrued during the Class Period and that arise from or relate to the claims and allegations in Plaintiff’s Second
Amended Complaint, including Unknown Claims, and the acts, facts, or circumstances that were or could have
been alleged by Plaintiff in the Action.”

10. Why would I ask to be excluded?
If you already have your own lawsuit against Valero regarding the advertising of “cash” and “credit” prices and
failure to disclose a “debit” price, and want to continue with it, you need to ask to be excluded from the Settlement
Class. Or, you may not agree with the allegations raised by the Plaintiff and do not wish to be a part of this lawsuit.
If you exclude yourself from the Settlement Class – which also means to remove yourself from the Settlement
Class and is sometimes called “opting out” of the Settlement Class – you still receive the benefit of the Settlement
in the form of signage and policy modifications that are further detailed in this Notice. However, you may then be
able to sue, or continue to sue, Valero regarding the advertising of “cash” and “credit” prices and failure to disclose
a “debit” price.
If you are requesting exclusion because you want to bring your own lawsuit based on the matters alleged in
the litigation, you may want to consult an attorney and discuss whether any individual claim that you may
wish to pursue would be time-barred by the applicable statues of limitations or repose.
If you start your own lawsuit against Valero regarding the advertising of “cash” and “credit” prices and failure to
disclose a “debit” price after you exclude yourself from the Settlement Class, you will have to hire and pay for
your own lawyer for that lawsuit, and you will have to prove your claims. Valero would retain all of its legal rights
and defenses against you and your claims. If you do exclude yourself so you can start or continue your own lawsuit
against Valero regarding the advertising of “cash” and “credit” prices and failure to disclose a “debit” price, you
should talk to your own lawyer soon because your claims may be subject to a statute of limitations.
11. How do I ask the Court to exclude me from the Settlement Class?
To exclude yourself from the Settlement Class, which is sometimes called “opting out” of the Settlement Class,
you must send a letter by first class United States mail to the Notice Administrator saying that you want to be
excluded from this Settlement in Bautista v. Valero Marketing and Supply Company, Case No. 15-05557-RS.
Be sure to include your name and address and to sign the letter. You must mail your Exclusion Request postmarked
by [Opt-Out Deadline], to: Bautista v. Valero Marketing and Supply Company, Case No. 15-05557-RS, P.O. Box
____, [City], [State] [Zip Code]. You may also get an Exclusion Request form at the following website:
www.[website].com.
QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
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12. How do I object to the Settlement or to the request for attorneys’ fees, costs, expenses, and incentive
awards?
If you do not exclude yourself from the Settlement Class, you can object to the Settlement, Class Counsel’s request
for attorneys’ fees, costs, and expenses, or the request for a service award or reimbursement of out-of-pocket
expenses for the Class Representative.
You can ask the Court to deny approval of the Settlement by filing an objection. You cannot ask the Court to order
a different settlement; the Court can only approve or reject the Settlement. If the Court denies approval of the
Settlement, no benefits in the form of modifications of Valero’s signage and policies will be made, and the litigation
will continue. If that is what you want to happen, you must object.
Any objection to the proposed Settlement must be in writing. If you file a timely written objection, you may, but
are not required to, appear at the Final Approval Hearing, either in person or through your own attorney. If you
appear through your own attorney, you are responsible for hiring and paying that attorney.
All written objections must contain the following:


the name and case number of this lawsuit (Bautista v. Valero Marketing and Supply Company, Case No.
15-05557-RS);



your full name, mailing address, email address, and telephone number;



an explanation of why you believe you are a Settlement Class Member, including documents sufficient to
establish the basis for your standing as a Settlement Class Member (i.e., verification under oath as to the
approximate date(s) and location(s) of your debit-card purchase of gasoline from a Valero-branded station
in California);



all reasons for your objection or comment, including all citations to legal authority and evidence supporting
the objection;



whether you intend to personally appear and/or testify at the Final Approval Hearing (either personally or
through counsel), and what witnesses you will ask to speak;



the name and contact information of any and all attorneys representing, advising, and/or assisting you,
including any counsel who may be entitled to compensation for any reason related to your objection or
comment, who must enter an appearance with the Court in accordance with the Local Rules; and



your handwritten or electronically imaged signature (an attorney’s signature or typed signature is not
sufficient).

To be considered by the Court, your objection must be received by the Court either by mailing it to the Class Action
Clerk, United States District Court for the Northern District of California, Phillip Burton Federal Building and
United States Courthouse, 450 Golden Gate Avenue, San Francisco, California 94102, or by filing it in person at
any location of the United States District Court for the Northern District of California.
To be considered, your objection must be filed or postmarked on or before the [objection/exclusion
deadline].

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
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THE LAWYERS REPRESENTING YOU

13. Do I have a lawyer in this case?
The Court decided that the law firms of Robbins Geller Rudman & Dowd LLP (“Robbins Geller”) of Boca Raton,
Florida and Hobson Bernardino + Davis LLP (“Hobson Bernardino”) of Los Angeles, California are qualified to
represent you and all Class Members. These firms are called “Settlement Class Counsel.” The law firms are
experienced in handling similar class action cases. More information about Robbins Geller and Hobson
Bernardino, their practices, and their lawyers’ experience is available at www.rgrdlaw.com and
www.hbdlegal.com.
Settlement Class Counsel believe, after litigating the case for several years, that the Settlement Agreement is fair,
reasonable, and in the best interests of the Settlement Class. You will not be separately charged for these lawyers.
If you want to be represented by your own lawyer in this case, you may hire one at your expense.
14. Should I get my own lawyer?
You do not need to hire your own lawyer because Settlement Class Counsel is working on your behalf. But if you
want your own lawyer, you will have to pay for that lawyer. For example, you can ask him or her to appear in
court for you if you want someone other than Settlement Class Counsel to speak for you.
15. How will the lawyers and Settlement Class Representatives be paid?
Settlement Class Counsel’s attorneys’ fees, costs, and expenses will be paid in an amount to be determined and
awarded by the Court. Valero has also agreed to pay reasonable attorneys’ fees and expenses and a Settlement
Class Representative incentive award to the named Plaintiff.
Settlement Class Counsel will ask the Court to approve attorneys’ fees and expenses from Valero of no more than
$1,650,000.
Settlement Class Counsel will also ask the Court to approve a service award of up to $2,000 to compensate the
Settlement Class Representative for her services on behalf of the Settlement Class. Settlement Class Counsel will
also ask the Court to approve a reimbursement payment of up to $2,000 in actual out-of-pocket travel expenses
incurred in connection with Plaintiff’s service as a Settlement Class Representative, to be paid from Settlement
Class Counsel’s fee and expense award.
The final amount of attorneys’ fees and expenses, Settlement Class Representative incentive award, and
reimbursement of Plaintiff’s out-of-pocket expenses, will be determined by the Court.
Settlement Class Counsel’s application for an award of attorneys’ fees, and expenses and the service award and
out-of-pocket expense reimbursement will be made available on the “Court Documents” page of the Settlement
Website at www.[website].com on the date it is filed or as quickly thereafter as possible.

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
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THE COURT’S FINAL APPROVAL HEARING
16. When and where will the Court decide whether to approve the Settlement?
The Court is scheduled to hold the Final Approval Hearing on ________, 20__ at _ _.m. in Courtroom 3 – 17th Floor of the
United States District Court for the Northern District of California, Phillip Burton Federal Building and United States
Courthouse, 450 Golden Gate Avenue, 19th Floor, San Francisco, California. The hearing may be rescheduled to a different
date, time, or location without another notice to Settlement Class Members. Especially given the national health emergency,
the date, time, or location of the hearing may be subject to change, as will the manner in which Settlement Class Members
might appear at the hearing. Please review the Settlement Website for any updated information regarding the hearing.
At the Final Approval Hearing, the Court will consider whether the Class Settlement is fair, reasonable, and adequate. If
there are objections, the Court will consider them. The Court may listen to people who appear at the hearing and who have
provided notice of their intent to appear at the hearing. The Court may also consider Settlement Class Counsel’s application
for attorneys’ fees and expenses, and for a service award and reimbursement of out-of-pocket expenses to the Settlement
Class Representative.
17. Do I have to come to the Final Approval Hearing?
No. Settlement Class Counsel will answer any questions the Court may have. You may attend at your own expense if you
wish. If you submit a written objection, you do not have to come to the Court to talk about it. As long as you submit your
written objection on time, and follow the requirements above, the Court will consider it. You may also pay your own
attorney to attend, but it is not required.
18. May I speak at the Final Approval Hearing?
Yes. You may ask the Court for permission to speak at the Final Approval Hearing. At the hearing, the Court, in its
discretion, will hear any objections and arguments concerning the fairness of the Settlement and/or Settlement Class
Counsel’s request for attorneys’ fees, expenses, and incentive award for the Settlement Class Representative.
To do so, you must include in your objection or comment a statement saying that it is your Notice of Intent to Appear in
Bautista v. Valero Marketing and Supply Company, Case No. 15-05557-RS. It must include your name, address, email,
telephone number, and signature as well as the name and address of your lawyer, if one is appearing for you. Your
submission and Notice of Intent to Appear must be filed with the Court and be received no later than [objection/exclusion
deadline].
You cannot speak at the hearing if you exclude yourself from the Settlement Class.

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
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GETTING MORE INFORMATION
19. How do I get more information?
This notice summarizes the proposed settlement. For precise terms and conditions of the settlement, please see the
settlement agreement available at www.[website].com, by contacting class counsel at (561) 750-3000, by writing to
Bautista v. Valero Marketing and Supply Company, Case No. 15-05557-RS, P.O. Box ____, [City], [State] [Zip
Code], by accessing the Court docket in this case, for a fee, through the Court’s Public Access to Court Electronic
Records (PACER) system at https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk of Court for the United
States District Court for the Northern District of California, 450 Golden Gate Avenue, Box 36060, San Francisco, CA
94102, between 9:00 a.m. to 4:00 p.m., Monday through Friday, excluding holidays.
PLEASE DO NOT TELEPHONE OR WRITE THE COURT OR THE COURT CLERK’S OFFICE TO
INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIMS PROCESS.
All questions regarding the Class Settlement or claims process should be directed to the
Settlement Administrator or to Settlement Class Counsel.
DATED:

, 2020

BY ORDER OF THE UNITED STATES
DISTRICT COURT FOR THE
NORTHERN DISTRICT OF CALIFORNIA

JUDGE RICHARD SEEBORG

QUESTIONS? VISIT www.______________.com OR CALL TOLL-FREE ____________
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EXHIBIT B-2
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Bautista v. Valero Marketing and Supply Company, Case No. 3:15-cv-05557-RS
IF YOU PURCHASED GASOLINE FROM A VALERO STATION IN THE STATE OF
CALIFORNIA AND PAID WITH A DEBIT CARD, A CLASS ACTION SETTLEMENT
MAY AFFECT YOUR RIGHTS
A federal court authorized this Notice. This is not a solicitation from a lawyer.
A proposed class action settlement has been reached with Valero Marketing and Supply Company
(“Valero”) in a case claiming that Valero engaged in deceptive and unfair conduct in violation of
California law by failing to ensure that customers are notified that debit card purchases of gasoline are
charged a higher “credit” price, rather than an available lower “cash” price. The lawsuit is known as
Bautista v. Valero Marketing and Supply Company, Case No. 3:15-cv-05557-RS. Valero denies
these allegations and there has been no finding of liability against Valero. Valero has agreed to the
Settlement to avoid the uncertainties and expenses associated with continuing the case.
WHO IS IN THE SETTLEMENT CLASS?
You need to decide whether you are affected by this Settlement. The Court-certified Settlement Class
is defined as “All persons who, between December 3, 2011 and the date of preliminary approval,
purchased gasoline using a debit card at a Valero-branded station in California that advertised a
‘cash’ price and ‘credit’ price on Relevant Valero-Branded Signage but the Relevant Valero-Branded
Signage did not affirmatively disclose how gasoline purchased with a debit card was priced, and
were charged more money per gallon than the advertised ‘cash’ price.” The Settlement Agreement
defines “Relevant Valero-Branded Signage” as “‘Main ID/price’ signage, ‘Pump-A-Discount’
signage, and ‘portable’ signage, as defined in Valero’s Wholesale Branding Manual.”
WHAT DOES THE SETTLEMENT PROVIDE?
Valero has agreed to implement certain modifications to signage available for use by Valerobranded stations in California and its signage policies to further inform consumers how their debit
cards will be charged at Valero-branded stations. Specifically, Valero has agreed to: (1) no longer
approve the use of signage by Valero-branded stations in California that advertises “cash” and “credit,”
but omits debit prices; (2) require any Valero-branded station in California advertising discounted
pricing to indicate how debit cards will be charged; (3) provide fuel pump decals showing how debit
cards will be charged and signage that prominently shows debit card pricing to any Valero-branded
stations in California that notify Valero that they offer discounted pricing; and (4) promptly notify and
demand compliance from any Valero-branded stations in California that it discovers are violating these
terms.
YOUR RIGHTS AND OPTIONS
Do Nothing
By doing nothing, you are staying in the Settlement Class, and you will receive the benefits of the
Settlement in the form of signage and policy modifications described above. If you do nothing, then
you will automatically receive the benefits of this Settlement. But you will lose the ability to file or
continue your own lawsuit for monetary damages or other relief against Valero based on the claims
that are a part of this Settlement.
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Ask To Be Excluded
If you exclude yourself from the Settlement Class – which also means to remove yourself from the
Class and is sometimes called “opting out” of the Settlement Class – you still receive the benefit of
the Settlement in the form of signage and policy modifications that are further detailed in this Notice.
However, you may then be able to sue, or continue to sue, Valero regarding the advertising of “cash”
and “credit” prices and failure to disclose a “debit” price, to the extent such claims are not time-barred.
To ask to be excluded, you must send an “Exclusion Request” in the form of a letter sent by mail
stating that you want to be excluded. Be sure to include your name, address, and sign the letter. You
must mail your Exclusion Request postmarked by [Opt-Out Deadline], to: Bautista v. Valero
Marketing and Supply Company, Case No. 3:15-05557-RS, P.O. Box ____, [City], [State] [Zip
Code]. You may also get an Exclusion Request form at the below website.
Object to the Settlement or the request for attorneys’ fees, expenses, and incentive award and
reimbursement of out-of-pocket expenses to the Class Representative.
If you do not exclude yourself from the Settlement Class, you can object to the Settlement, Class
Counsel’s request for attorneys’ fees and expenses of up to $1,650,000, and for a service award of up to
$2,000 and reimbursement of up to $2,000 of out-of-pocket expenses for the Settlement Class
Representative.
Should I Hire An Attorney?
You do not need to hire your own attorney because Court-appointed Class Counsel is working on your
behalf. If you retain an individual attorney, you will need to pay for that attorney.
Final Approval Hearing
The Court will hold the Final Approval Hearing on ________, 20__ at _ _.m. in Courtroom 3 – 17th Floor
of the United States District Court for the Northern District of California, Phillip Burton Federal
Building and United States Courthouse , 450 Golden Gate Avenue, 19th Floor, San Francisco, California.
You can go to this hearing, but you do not have to. The Court will hear any objections, determine if the
Settlement is fair, and consider Settlement Class Counsel’s request for attorneys’ fees and expenses, and
for a service award and reimbursement of out-of-pocket expenses for the Settlement Class Representative.
Settlement Class Counsel’s request for fees, expenses, and an incentive award and reimbursement of outof-pocket expenses for the Class Representative will be posted on the Settlement Website after they are
filed.
HOW DO I GET MORE INFORMATION?
This Notice is only a summary. For more information, including the Settlement Agreement and other
legal documents, visit www.[website].com or contact the administrator at 1-###-###-####.
PLEASE DO NOT CALL OR WRITE THE COURT FOR INFORMATION OR ADVICE

