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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF TEXAS  

 
GEOSHACK, INC., 
A Texas Corporation 
 Plaintiff 

§ 
§ 
§ 

 

 
v. 
 

§ 
§ 
§ 

CIVIL ACTION NO. 3:19-cv-01851-G 

 
LOCKHEED MARTIN PROCERUS 
TECHNOLOGIES L.C., 
 Defendant  

§ 
§ 
§ 
§  

 
PLAINTIFF'S SECOND AMENDED COMPLAINT  

 Plaintiff, GEOSHACK, INC., a Texas Corporation ("Plaintiff" or "GeoShack"), for causes 

of action against Defendant, LOCKHEED MARTIN PROCERUS TECHNOLOGIES, L.C., 

(“LMPT” or "Defendant"), files its Second Amended Complaint seeking damages against 

Defendant, and would respectfully show the Court the following: 

I. 

THE PARTIES 
A. Plaintiff. 

1. Plaintiff is a Texas Corporation formed and existing under the laws of the State of 

Texas. 

 B.  Defendant 

2. Defendant LMPT is a Utah Corporation that is not registered to do business in 

Texas and therefore can be served with process through the Texas Secretary of State.  

II. 

BASIS FOR JURISDICTION 
3. This Court has subject matter jurisdiction of this action under 28 U.S.C. § 1332 

because the matter in controversy exceeds the sum or value of $75,000.00, exclusive of interest and 

costs, and is between citizens of different states. 
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 4. Defendant is subject to personal jurisdiction in this District because Plaintiff’s 

causes of action arise out of or result from Defendant’s contacts within this Judicial District.   

 5. Venue is proper in this Judicial District pursuant to 28 U.S.C. §1391(b) because a 

substantial part of the events or omissions giving rise to the claims occurred in this judicial district.   

III. 
STATEMENT OF FACTS 

 6. Plaintiff is a Dallas based distributor of Construction Technology, specifically laser 

instruments, GPS instruments and machine control.    Plaintiff also purchased for resale Indago 

quadrotor unmanned aerial systems (“UAS”) from Defendant. Recognizing the uses in the 

construction industry, Plaintiff purchased the UAS for applications in several industries, the vast 

majority marketed to Plaintiff’s construction clients, as well as agriculture applications and the 

Washington State Police.  Plaintiff marketed and sold this equipment mainly to its existing 

construction company customers.   

 7. In or around October 2015, Geoshack executed a Distributorship Agreement to 

become an authorized distributor of Defendant’s UAS.  Under the Agreement, Plaintiff was 

requested to maintain adequate stocks of spare and renewal parts and only buy those from 

Defendant.   Plaintiff ordered fifty units through a purchase order that was dated May 18, 2016 and 

paid for these and other units, totaling more than $700,000.00 paid for the UAS. 

 8. Geoshack entered into the Agreement to be a UAS dealer based on the reputation of 

Lockheed Martin and representations about the UAS made by representatives of LMPT.  Geoshack 

expected to purchase products that were well designed, well-engineered, well-manufactured, and 

suitable for commercial use.  Plaintiff found that the UAS sold by LMPT did not meet these 

expectations.  For example, Defendant’s engineers expressly stated that the UAS was able to land 

under control, even if one rotor went out.  This was a material representation that Plaintiff also 

made to its customers.  Later, Defendant admitted that the unit would not land softly or in the 
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user’s control if a single rotor went out.  LMPT engineers also promised a panoramic waypoint 

option feature for the Virtual Cockpit.  Despite such promises and representations, Defendant 

never delivered this option, which was material to Geoshack and its customers.     

 9. Geoshack purchased numerous UAS from LMPT and resold them to end use 

customers, mostly for use in construction industry.  UAS were purchased by customers as 

equipment to be used in the construction industry, such uses include but are not limited to:  

surveying land, mapping the job site on a regular basis, collecting real time data of progress on site 

(i.e aggregating bulk materials on site and determining amount of dirt removed), and calculating 

area volume and distance accurately.   

 10. Very quickly, Geoshack’s customers experienced problems and flaws with the 

UAS.  For most end users, the UAS were to be used to record images from above.  The LMPT 

UAS, however, had immediate failures because of vibration issues that caused photos to be blurred 

and video that was unusable.  Sentera, a third party, installed a fix to overcome the issues with the 

Defendant’s assembly, manufacture, and workmanship that caused the vibration issues.  The 

correction of this issue delayed shipment and sales of the UAS.  The vibration issues with the units 

caused Sentera to have to fully redesign the payload for the UAS.   

 11. Defendant also recalled all purchased units shortly after Geoshack received its first 

shipment of UAS.  Defendant recalled the units to replace a circuit board that was found to have 

temperature issues that would ultimately lead to failure of the units.  The circuit board issue was 

another defect in assembly, manufacture, material or workmanship of the units. 

 12. Defendant also recalled the UAS smart charger after a battery caught fire while 

charging.   Yet another delay to Plaintiff and its customers, and yet another defect in assembly, 

manufacture, material or workmanship of the units. 

 13. End users also experienced issues with the unit exceeding its mechanical limits.  
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Sentera attributed this to issues with the information being sent by the Inertial Measurement Unit 

(IMU), is a self-contained system that measures linear and angular motion.  The IMU is integral to 

control and stabilization, guidance and correction, and mobile mapping.  The IMU issue was 

another defect in assembly, manufacture, material or workmanship of the units. 

 14. LMPT also made representations about features of the UAS.  LMPT failed to 

deliver on several of these features and created issues with Geoshack customers.  All of these 

issues resulted in Geoshack customers returning the UAS when the issues could not be resolved.   

Plaintiff sold 3 units to the Washington State Police (“WSP”).  After the sale, Defendant personnel 

trained WSP on the operation of the UAS.   WSP experienced problems with the UAS that made 

them unusable.   

 15. WSP documented the issues with the units and provided a detailed timeline of the 

failures.  WSP experienced the documents vibration issues related to Defendant’s recall and 

attempts to remedy.  In addition, WSP units had failed motors, communication problems, control 

issues, and poor performance of capturing images, that resulted from the previously identified 

defects in assembly, manufacture, material or workmanship of the units.   WSP grounded the units 

because of safety and reliability concerns.    

 16. WSP and almost all of the other UAS customers that purchased the defective UAS 

demanded a full refund of their money and a rescission of the purchase.  Geoshack has been 

damaged by Defendant’s breaches based on the return of product from its customers and the other 

units were no longer suitable for sale based on the known issues.   

 17. Geoshack approached Defendant about returning units and receiving a full refund.  

On December 27, 2017, Rich Bonnett, Defendant’s General Manager at the time, agreed to a full 

refund for the return of three WSP units, five additional units, and any new Indago units.  This 

agreement was confirmed in an email communication with Mr. Bonnett.  (“Bonnett Agreement”).  
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Geoshack returned at least eleven units, but has not received a single dollar from Defendant.  

Geoshack also attempted to return the remaining units per the agreement with Rich Bonnett.  At 

the time, Defendant was accepting the returns because it had orders to fill. Defendant refused to 

accept the agreed upon return and has never provided a refund for the units that were returned.   

 18. Instead, LMPT terminated the sales agreement and then terminated support for the 

Indago UAS purchased by Geoshack, leaving GeoShack with more than $700,000.00 worth of 

unusable and unsellable equipment.    Despite all the defects and issues and/or because of them, 

LMPT terminated the Distributorship agreement and then terminated support for the Indago UAS 

purchased by Geoshack. LMPT would no longer repair, support, or service the defective products.   

Plaintiff requested Defendant take back the faulty UAS and simply refund amounts paid by 

Plaintiff for the units.  Defendant took possession of 11 units, but has never refunded the money 

for those purchased UAS and has refused the return of the remaining units.  Geoshack is entitled to 

return the inventory it has because of the defects and because LMPT terminated the Agreement and 

canceled support of the UAS.   

 
VI. 

FIRST CLAIM FOR RELIEF 

BREACH OF CONTRACT 

 19. Plaintiff incorporates by reference the facts and allegations contained in the foregoing 

paragraphs 1-18. 

 20. Geoshack and Defendant entered into a contract for the purchase of UAS’s.   Plaintiff 

purchased the UAS’s with the expectation that the units would meet the minimum requirements of 

suitability for use by end users.  As stated above, the units had multiple recalls, defects, and other 

flaws in the design, assembly, manufacture, or workmanship that rendered the units unusable by end 

use customers.   

 21. Geoshack paid for the units received from Defendant.  Defendant breached its 
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agreement with Plaintiff by failing to deliver commercially suitable products as Defendant knew that 

Geoshack was acting as a dealer of the UAS products and would be selling those units to end users. 

 22. Geoshack was damaged by Defendant’s breach in an amount determined by the 

purchase price of the unsuitable products.  Plaintiff seeks damages associated with the defective 

products and seeks to be refunded all amounts paid for units that have been returned and are available 

to be returned to LMPT.   

SECOND CLAIM FOR RELIEF 

VIOLATION OF TEXAS BUS. & COMM. CODE, CHAPTER 57 ET SEQ. 

(THE “DEALER ACT”). 

 23. Plaintiff incorporates by reference the facts and allegations contained in the 

foregoing paragraphs 1-18. 

24. The UAS purchased by Geoshack were designed for use in many industries, 

including construction and agricultural industries.  Geoshack is a distributor of construction 

equipment and is a dealer of multiple products to the construction industry.  GeoShack ultimately 

marketed and sold UAS units to many of its ongoing construction customers, among other 

customers.  Defendant terminated and/or did not renew the Agreement.  (Amended Complaint at 

__ ).  Since the Texas Dealer Act applies to this relationship, the Dealer Act requires Defendant to 

pay to the dealer an amount equal to 100 percent of the net equipment cost of new, unsold, and 

undamaged equipment, among other amounts. TEX. BUS. & COMM. CODE SEC. 57.353.  LMPT 

has failed to pay this amount to Geoshack or any amount.  Geoshack is also entitled to interest at 

the maximum rate allowed by law, because more than ninety days have passed since termination of 

the Agreement.  TEX. BUS. & COMM. CODE SEC. 57.354.  Defendant is also liable to Plaintiff for 

110 percent of the amount that would have been due for the inventory had Defendant timely complied 

and costs of this court proceeding, including attorneys’ fees.  TEX. BUS. & COMM. CODE SEC. 

57.355.  Geoshack seeks these amounts and any other relief to which it shows itself entitled under 
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the Act. 

25.   LMPT’s actions have damaged Geoshack.  Geoshack seeks all damages available under 

the Dealer Act, including but not limited to credit for all purchase costs, interest, attorneys’ fees and 

costs, and all other penalties available under the Dealer Act. 

THIRD CLAIM FOR RELIEF 

FRAUDULENT MISREPRESENTATION 

 26. Plaintiff incorporates by reference the facts and allegations contained in the 

foregoing paragraphs 1-18. 

27. As stated above, LMPT withheld material facts and/or made affirmative, material 

representations to Geoshack regarding the suitability, design, and operation of the UAS.  

Geoshack relied upon such representations in entering into the Agreement.  Defendant expressly 

stated that the UAS was able to land under control, even if one rotor went out.  This was later 

found to be untrue and was never true. 

 28. Geoshack has been damaged by its reliance upon the misrepresentations.  LMPT’s 

misrepresentations proximately caused Geoshack’s damages.  Geoshack is entitled to compensatory 

damages, punitive damages and its costs as a result of Defendants' conduct.   

 29. LMPT made affirmative representations in the course of its business, and/or 

related to a transaction, to Geoshack regarding the suitability, design, and operation of the UAS.  

The false representations were made to Geoshack  to guide Geoshack  in its business.   

 30. LMPT did not exercise reasonable care or competence in obtaining information 

provided to Geoshack,   

 31. Geoshack has been damaged by its reliance upon the misrepresentations.  LMPT’s 

misrepresentations proximately caused Geoshack’s damages.  Geoshack is entitled to compensatory 

damages, punitive damages, and its costs as a result of Defendant’s conduct. 
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ATTORNEY’S FEES 

 32. As a result of Defendant’s conduct as described herein, Geoshack has been forced to 

retain the undersigned counsel to pursue is claims as alleged herein and protect Geoshack’s legal 

rights. GeoShack is entitled to recover from Defendant its reasonable attorney’s fees incurred in 

connection of this lawsuit based on its claims for Breach of Contract and under the Dealer Act. 

PRAYER 

 WHEREFORE, PREMISES CONSIDERED, Plaintiff prays for the following relief. 

1. Compensatory damages, in an amount to be determined at trial and within the jurisdictional 

limits of this Court; 

2. Punitive damages in an amount to be determined by the trier of fact; 

3. Reasonable and necessary attorney’s fees; 

4. All penalties and relief provided under the Dealer Act; 

5. All pre and post judgment interest in the maximum amount allowed by law; 

6. Costs; and 

   7. Such other and further relief, at law or in equity, to which Plaintiff may be justly entitled. 

 

      Respectfully submitted, 

       
/s/ Mark A. Mayer     
Virginia N. Hammerle 
State Bar No. 14907600 
E-mail:  vnh@hammerle.com 
Mark A. Mayer 
State Bar No. 24004389 
E-mail:  mmayer@hammerle.com 
HAMMERLE FINLEY LAW FIRM 
2871 Lake Vista Drive, Suite 100 
Lewisville, Texas 75067 
Tel: (972) 436-9300 
Fax: (972) 436-9000 

 ATTORNEYS FOR GEOSHACK 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on November 1, 2019, I electronically filed the foregoing document 
with the Clerk for the United States District Court, Northern District of Texas.  I hereby certify that 
I have served on the following counsel of record electronically or by another manner authorized by 
Federal Rule of Civil Procedure 5(b)(2): 
 

Timothy E. Hudson 
Anna Kalinina 
THOMPSON & KNIGHT LLP 
One Arts Plaza 
1722 Routh Street, Suite 1500 
Dallas, Texas 75201 
Attorneys For Defendant Lockheed 
Martin Procerus Technologies, L.C.  
 

X Via CM/ECF: 
Tim.Hudson@tklaw.com 
Anna.Kalinina@tklaw.com  

 
 /s/ Mark A. Mayer     

                                                                        Mark A. Mayer 

                                                                                         
 Case 3:19-cv-01851-G   Document 17   Filed 11/01/19    Page 9 of 9   PageID 150

                                                                                         
 Case 3:19-cv-01851-G   Document 17   Filed 11/01/19    Page 9 of 9   PageID 150

mailto:Tim.Hudson@tklaw.com
mailto:Anna.Kalinina@tklaw.com

