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INTRODUCTION 

Pursuant to Fed. R. Civ. P. 23, Plaintiff Michael Moss (“Plaintiff”), by and through 

his counsel, respectfully submits the following Unopposed Motion for Preliminary 

Approval of Class Action Settlement (“Motion for Preliminary Approval”), and moves for 

an Order: (1) preliminarily approving the Settlement Agreement and Release (“SAR” or 

“Settlement Agreement”)1 between Plaintiff and Defendants as being fair, reasonable and 

adequate; (2) preliminarily approving the Proposed Plan of Allocation of the net settlement 

funds; (3) preliminarily approving the form, manner, and content of the Class Notices; and 

(4) setting the date and time of the Fairness Hearing for no earlier than 120 days from the 

date preliminary approval is granted. 

Defendants United Airlines, Inc. (“United”) (previously known as Continental 

Airlines, Inc.), in its own capacity and as the successor to United Air Lines, Inc., and United 

Continental Holdings, Inc., now known as United Airlines Holdings, Inc. (“Defendants” or 

the “Company) and Plaintiff have entered into a Settlement Agreement in the above-

referenced matter. (The Settlement Agreement is attached as Exhibit 1 to the Declaration 

of Gene J. Stonebarger (“Stonebarger Decl.”) filed concurrently herewith.) The Settlement 

Agreement – a product of extensive negotiations and of a settlement conference under the 

guidance of United States Magistrate Judge Young B. Kim – settles the disputes arising 

out of Plaintiff’s LOA 38 Claim in this Action on behalf of the LOA 38 Sub-Class 

previously certified by this Court on October 16, 2018, consisting of “Those pilots 

employed by the Company [i.e., United Airlines, Inc.] who:  (i) received a capped pay 

longevity credit for furloughees under Paragraph 4 of [CBA] LOA 25; (ii) took military 

leave at any point during the period from December 1, 2012 to January 31, 2016; and (iii) 

received a pension contribution under Paragraph C of LOA 38 on or about April 1, 2016 

based on actual pay received from December 1, 2012 through January 31, 2016.” Both 

 
1 Unless otherwise stated herein, capitalized terms shall have the same meaning as provided in the Parties’ 
Settlement Agreement and Release, attached to the G. Stonebarger Declaration as Exhibit 1. 
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sides believe their respective positions in the action are meritorious, however, they have 

concluded that, due to the uncertainties and expense of protracted litigation, it is in the best 

interest of Plaintiff, the LOA 38 Sub-Class, and Defendants to resolve this action on the 

terms provided in the proposed Settlement Agreement. 

The Settlement Agreement provides for Defendants to pay an entire gross settlement 

amount, totaling Two Hundred and Seventy-Five Thousand Dollars ($275,000) (the “Total 

Settlement Amount”), inclusive of attorneys’ fees, costs and an Incentive Award to 

Plaintiff, subject to Court Approval. Costs of administration of the Settlement will be paid 

by Defendants in addition to, and separate and apart from, the Total Settlement Amount. 

Under the terms of the Settlement Agreement, Defendants will distribute the net 

settlement payments, in the form of contributions to each LOA 38 Sub-Class Member’s 

account in the Pilot Retirement Account Plan (“PRAP”). 

The total net recovery for the LOA 38 Sub-Class is expected to be $170,333; which 

is the remaining balance of the settlement fund if the requested attorneys’ fees & costs and 

incentive award is approved by the Court and deducted from the Total Settlement Amount. 

The settlement results in essentially a full recovery for which the LOA 38 Sub-Class 

Members would recover under the LOA 38 Claim based on 86 deemed monthly hours of 

work/pay (as explained further in the Proposed Plan of Allocation methodology below). 

FACTUAL BACKGROUND AND PROCEDURAL HISTORY 

Plaintiff filed his original class action complaint (“Complaint”) on August 30, 2016 

against Defendants [Doc. 1] on behalf of himself and proposed classes of pilots who are or 

were members of the United States Armed Services or National Guard and who have taken 

military leave while being employed by Defendants. Plaintiff filed the First Amended 

Complaint on December 11, 2018 [Doc. 76] on behalf of himself and the same proposed 

classes of military pilots alleging claims for violations of USERRA relating to Sick Time 

Accrual, Vacation Time Accrual, and the pension portions of LOA 38 payments (the “LOA 
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38 Claim”). Defendants filed their Answer to Plaintiff’s First Amended Complaint on 

January 18, 2019. [Doc. 78.]  This proposed settlement relates only to the LOA 38 Claim. 

On January 22, 2016, the Air Line Pilots Association (“ALPA”), the collective 

bargaining representative for United’s pilots, and United executed LOA 38, which 

amended the pilot collective bargaining agreement (“CBA”) in various respects. LOA 38.C 

(“Furlough Credit”) adjusted the length of service (also known as the “longevity date”) for 

a group of approximately 1,600 United pilots who had: (1) previously been furloughed; 

and (2) received a partial adjustment to their longevity date in connection with another 

letter of agreement executed in 2012. LOA 38 provided the affected pilots with a further-

adjusted longevity date, which gave them full credit for all their time spent on furlough.  

For many of these approximately 1,600 pilots, the end result of the longevity credit was an 

elevated placement on the CBA’s wage scales – for example, a pilot who, prior to LOA 38, 

was classified as a 7th-year first officer might have become an 8th-year first officer with a 

correspondingly-higher hourly wage rate. 

On or about April 1, 2016, pursuant to LOA 38, the affected pilots received a one-

time payment in order to reflect retroactively the adjustment to their longevity dates. That 

payment was calculated by subtracting the wages these pilots previously received for the 

period between December 2012 and December 2015 from the wages they would have 

received based upon their newly-adjusted longevity dates and applicable higher wage rates 

(if any).  Under the terms of the CBA, any wage payment is automatically accompanied by 

a 16% contribution to the individual pilot’s account in the PRAP. As a result, any pilot who 

received a payment pursuant to LOA 38 also received a corresponding 16% PRAP 

contribution. 

Pilots who were eligible for a longevity-date adjustment and a one-time payment 

under LOA 38 received such an adjustment and payment without regard to whether they 

were serving or had served in the uniformed services. Pilots with periods of military 
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leave(s) of absence between December 2012 and December 2015 received a longevity-date 

adjustment and payment in accordance with the same formula as the other affected pilots. 

In the LOA 38 Claim, Plaintiff alleges that the “pension portion” of the LOA 38 

payment violated Section 4318 of USERRA, which addresses pension contributions for 

employees who are reemployed following military service, because actual earnings were 

used in the calculations, rather than “deemed earnings” or the earnings the pilot would have 

received but for military leave. 

Section 4318, titled “Employee pension benefit plans,” provides that “[a]n employer 

reemploying a person under this chapter” must calculate the pension contributions owed to 

the employee in accordance with a formula specified in Section 4318. Plaintiff does not 

allege that any United pilot, including any member of the LOA 38 Sub-Class, was denied 

pension contributions at the time of their reemployment following military service. 

In the Action, Plaintiff separately alleges that United’s policies and practices for 

sick time and vacation accrual for pilots on military leave(s) of absence violates USERRA 

Section 4316(a) or, in the alternative, Section 4316(b). 

On June 5, 2018, Plaintiff filed a motion for class certification in the Action. [Docs. 

63-64]. On October 16, 2018, this Court certified three sub-classes: sick time; vacation 

time; and LOA 38. [Doc. 68]. The LOA 38 Sub-Class was defined as follows:  “Those 

pilots employed by the Company [i.e., United Airlines, Inc.] who:  (i) received a capped 

pay longevity credit for furloughees under Paragraph 4 of [CBA] LOA 25; (ii) took 

military leave at any point during the period from December 1, 2012 to January 31, 2016; 

and (iii) received a pension contribution under Paragraph C of LOA 38 on or about April 1, 

2016 based on actual pay received from December 1, 2012 through January 31, 2016.”  On 

April 26, 2019, pursuant to Federal Rule of Civil Procedure 23, the Parties submitted a 

Stipulation and Proposed Order Regarding Notice of Pendency of Class Action, which 

included all of the information required to be provided to Class Members as part of 

Rule 23’s class notice process. The Court entered the corresponding order on April 29, 
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2019, and Notice was subsequently provided to members of the sub-classes.  The LOA 38 

Sub-Class Members, along with their respective estimated amounts of recovery pursuant 

to the Settlement, are listed in Exhibit 2 to the Stonebarger Declaration. 

Defendants and Plaintiff filed motions for summary judgment on July 29, 2019. 

[Docs. 92-95]. On November 12, 2019, the Court granted summary judgment for 

Defendants on the sick time and vacation accrual claims. In its decision, the Court stated 

that “both parties gave short shrift to Count III [LOA 38] in their briefs,” and suggested 

that the parties proceed to settlement discussions before a Magistrate Judge or, 

alternatively, engage in a “more thorough briefing and Local Rule 56.1 statements of fact.” 

Thereafter, the Parties participated in a settlement conference process under the 

auspices of Magistrate Judge Young B. Kim. On February 27, 2020, the Parties attended 

an in-person settlement conference before Magistrate Judge Kim, during which they 

reached a proposed settlement with respect to the LOA 38 Claim as set forth herein (the 

“Proposed LOA 38 Settlement”). 

The Parties thereafter negotiated the terms of this SAR. The terms and conditions 

of this SAR were reached after extensive, bona fide, arm’s length negotiations between the 

Parties and their respective attorneys and other representatives. 

After thorough investigation and analysis, Plaintiff and Class Counsel believe that 

it is in the best interest of the LOA 38 Sub-Class to enter into this SAR and settle the 

LOA 38 Claim. The treatment under the SAR of the members of the LOA 38 Sub-Class, 

relative to one another, is equitable. The Parties intend this SAR to be a final and complete 

resolution of the LOA 38 Claim. The SAR compromises the contested LOA 38 Claim and 

shall not be deemed an admission by any Party as to the merits of any claim or defense. 

/ / / 

/ / / 
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ARGUMENT 

I. THE PROPOSED SETTLEMENT 

A. Class Relief 

The portion of the Company Settlement Amount to be distributed to the LOA 38 

Sub-Class Members will be Two Hundred Seventy-Five Thousand Dollars ($275,000.00) 

less the amount approved by the Court for Class Counsel’s attorneys’ fees and expenses, 

and the amount approved for Plaintiff’s Incentive Award. If the Court approves One 

Hundred Two Thousand, Six Hundred Sixty-Seven Dollars ($102,667.00) for attorneys’ 

fees and expenses, and an Incentive Award of Two Thousand Dollars ($2,000.00), then the 

total payment to LOA 38 Sub-Class Members will be One Hundred Seventy Thousand, 

Three Hundred Thirty-Three Dollars ($170,333.00). 

The Company will distribute the settlement payments, in the form of contributions 

to each LOA 38 Sub-Class Member’s PRAP account, within fifteen (15) business days 

after the Effective Date of the SAR. In the event a LOA 38 Sub-Class Member’s settlement 

payment causes the Sub-Class Member to reach the maximum limit for retirement 

contributions for 2016 pursuant to Section 22-A-4 of the CBA, the Company shall 

contribute the excess payment to the Sub-Class Member’s account in the Retiree Health 

Account voluntary employees’ beneficiary association in accordance with Section 24-G-3 

of the CBA. 

1. Proposed Plan of Allocation 

The Proposed Plan of Allocation methodology for the calculations of the settlement 

payments to the estimated 239 LOA 38 Sub-Class Members was based on data provided 

by the Company and determined as follows: 

a) The difference in hourly pay rates before and after the implementation of LOA 

38 was determined. For the most part, the hourly pay rates and therefore the 

difference in pay rates were provided by the Company for each LOA 38 Sub-

Class Member. However, if there were gaps or omissions in data, seniority data 
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provided by the Company was utilized to determine the longevity for pay rates 

and to account for fleet/seat adjustments in order to estimate the hourly pay rate 

differences that would have applied in each month. 

b) This difference in hourly pay rates was then multiplied by the deemed pay hours 

that each pilot would have received had no military leave occurred. Deemed 

hours of 86 hours per month were used as a default, unless the actual pay hours 

exceeded 86 hours, and in that case the higher value was used. 

c) The resulting number approximates the additional amount of pay the respective 

LOA 38 Sub-Class Member would have received under the new pay rate had the 

pilot not taken military leave. This number was then multiplied by the 16% 

pension contribution rate to determine the additional amount of pension 

contribution to be made into each LOA 38 Sub-Class Member’s PRAP account. 

B. Class Notice 

Subject to the Court granting Preliminary Approval of the Agreement, the 

Settlement Agreement provides that the Settlement Administrator (the Company, or a third 

party retained by the Company at its expense, to perform the administrative functions 

required by the SAR) will provide the LOA 38 Sub-Class Members with Notice of the 

proposed settlement by the following methods: 
 

Mailing and Emailing of Notice: Within thirty (30) calendar days after the Court 

enters its order granting Preliminary Approval of the Settlement, the Settlement 

Administrator will mail (by First Class Mail) and email the Class Notice 

(substantially in the form attached as Exhibit 3 to the Stonebarger Decl.) to all 

known LOA 38 Sub-Class Members. If any mailed Notices are returned 

undeliverable, the Settlement Administrator shall have a National Change of 

Address search performed in an attempt to obtain the current mailing address of the 

LOA 38 Sub-Class Member. 
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Internet Publication Notice: The Settlement Administrator shall cause the Notice 

(substantially in the form attached as Exhibit 4 to the Stonebarger Decl.) to be 

published on a website that will contain information and documents about the 

Settlement Agreement. The website shall be established by the Settlement 

Administrator and maintained from at least the date on which notice is mailed until 

six (6) months after the Final Approval Date. 

C. Incentive Award to the Class Representative 

Subject to Court approval, the Settlement Agreement provides that the Plaintiff-

Class Representative will request, and Defendants will not oppose, a service award of 

$2,000 in recognition of Plaintiff-Class Representative’s contributions and the risk 

incurred in commencing the action, both financial and otherwise. (See Stonebarger at Exh. 

1, Section III.D.) The Court does not need to award or otherwise rule on Plaintiff’s 

incentive award at this time. Class Counsel will file a motion for the incentive award, 

pursuant to the schedule in the Preliminary Approval Order, and will support the request 

for the award in detail at that time. 

D. Attorneys’ Fees and Expenses 

The Settlement Agreement provides that Class Counsel will request, and Defendants 

will not oppose, attorneys’ fees and expenses incurred by Class Counsel in litigating this 

Action in the amount of One Hundred Two Thousand, Six Hundred Sixty-Seven Dollars 

($102,667.00). (See Stonebarger at Exh. 1, Section III. C.) The Court does not need to 

award or otherwise rule on Class Counsel’s fees and costs at this time. Class Counsel will 

file a motion for attorneys’ fees and costs separately, pursuant to the schedule in the 

Preliminary Approval Order. 

/ / / 

/ / / 
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II. THE PROPOSED SETTLEMENT IS FAIR AND SHOULD BE 
PRELIMINARILY APPROVED 

Both judicial and public policies strongly favor the settlement of class action 

litigation. Isby v. Bayh, 75 F.3d 1191, 1198 (7th Cir. 1996). Although the standards to be 

applied at the preliminary approval stage “are ultimately questions for the fairness hearing 

that comes after a court finds that a proposed settlement is within approval range, a more 

summary version of the same inquiry takes place at the preliminary phase.” Kessler v. Am. 

Resorts Int’l, 2007 WL 4105204, at *5 (N.D. Ill. 2007) (citing Armstrong v. Board of Sch. 

Dirs. Of City of Milwaukee, 616 F.2d 305, 314 (7th Cir. 1980)). 

The claims of a certified class may be settled only with the Court’s approval. See 

Fed. R. Civ. P. 23(e). The factors considered at this stage include: (i) strength of plaintiff’s 

case compared to the amount of the settlement; (ii) an assessment of the likely complexity 

of trial; (iii) the length and expense of the litigation; (iv) the amount of opposition to the 

settlement among affected parties; (v) the opinion of class counsel; and (vi) the stage of 

the proceedings and the amount of discovery completed. Schulte v. Fifth Third Bank, 805 

F. Supp. 2d 560, 578 (N.D. Ill. 2011) (citing Synfuel Techs, Inc. v. DHL Express (USA), 

Inc. 463 F.3d 646, 653 (7th Cir. 2006). 

A. Strength of Plaintiff’s Case 

Plaintiff alleges that the Defendants utilized an improper methodology for 

calculating pension benefits for the LOA 38 Sub-Class Members. In the LOA 38 Claim, 

Plaintiff alleges that the “pension portion” of the LOA 38 payment violated Section 4318 

of USERRA, which addresses pension contributions for employees who are reemployed 

following military service, because actual earnings were used in the calculations, rather 

than “deemed earnings” or the earnings the pilot would have received but for military leave.  

The Defendants deny any basis for liability. However, data produced by United during 

discovery reflects that each LOA 38 Sub-Class member received a pension contribution 

that was less than what would have been received had the pilot not been on military leave. 
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“The most important factor relevant to the fairness of a class action settlement is the 

strength of plaintiff’s case on the merits balanced against the amount offered in the 

settlement.” Wong v. Accretive Health, Inc., 773 F.3d 859, 864 (7th Cir. 2014); Synfuel, 

463 F.3d at 653. In making this assessment, however, “courts should refrain from resolving 

the merits of the controversy or making a precise determination of the parties’ respective 

legal rights.” In re AT&T Mobility Wireless Data Services Sales Litig., 270 F.R.D. 330, 

346 (N.D. Ill. 2010) (internal quotations omitted). Moreover, “[b]ecause the essence of 

settlement is compromise, courts should not reject a settlement solely because it does not 

provide a complete victory to the plaintiffs.” Id. (internal quotations omitted). Rather, an 

integral part of the Court’s strength-versus-merits evaluation “is a consideration of the 

various risks and costs that accompany continuation of the litigation.” Donovan v. Estate 

of Fitzsimmons, 778 F.2d 298, 309 (7th Cir. 1985). 

As explained above, the SAR allows LOA 38 Sub-Class Members to receive 

substantial monetary relief, which is essentially a full recovery for the LOA 38 Claim if 86 

deemed hours per month were utilized rather than the actual hours worked/paid in a month. 

While Plaintiff believes his case is strong, Plaintiff is also aware of the inherent risks and 

costs of continuing with complex litigation of this nature. If Defendants are to prevail on 

their asserted defenses, LOA 38 Sub-Class Members, including Plaintiff, could potentially 

receive no relief at all. Given this possibility, the distributions as explained above are 

meaningful achievements. Accordingly, the Settlement Agreement provides substantial 

tangible benefits to all those affected by Defendants’ alleged violations of USERRA. 

B. Complexity, Risk & Expense of the Case 

Complexity: Due to the nature of Plaintiff’s case, trial will require examination and 

explication of complex pension calculations. For each of the 239 LOA 38 Sub-Class 

members, the days of military leave, along with pay adjustments and deemed hours must 

be reviewed and established.  The number utilized for deemed hours worked/paid is subject 

to a calculation that could vary the deemed hours between members of the Sub-Class. 
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Risk: USERRA was enacted in 1994 as the latest in a long history of complex 

statutes designed to protect the rights of military Reserve and National Guard personnel 

when they were called to serve their country. Since that time, very few USERRA cases 

have been litigated to judgment. There is not clear precedent regarding the specific issues 

at hand, and both sides believe strongly in their positions. Accordingly, the uncertainty of 

litigating such uncharted territory through trial creates substantial risk for both sides. 

Expense: Plaintiff and Class Counsel also recognize that the expense and duration 

of protracted litigation would be substantial, and would require further briefing on 

numerous substantive issues, including a Motion for Summary Judgment, evidentiary 

hearings, trial and potential appeals. Proceeding with litigation would easily cause a multi-

year delay without a predictable outcome. 

C. The Opinion of Counsel 

“The opinion of competent counsel is relevant to the question of whether a settlement 

is fair, reasonable, and adequate under Rule 23.” Schulte, 805 F. Supp. 2d at 586-87. Here, 

Class Counsel has extensive experience litigating class action matters, complex litigation 

as well as USERRA violations. (See Stonebarger Decl.; Declaration of Brian J. Lawler 

(“Lawler Decl.”) filed concurrently herewith). Based upon Class Counsel’s analysis of the 

information obtained from Defendants, the Total Settlement Amount represents a 

significant recovery, especially when weighed against the inherent risks of litigation.  In 

fact, the Company Settlement Amount reflects essentially a full recovery of the LOA 38 

Claim if 86 deemed hours were utilized to calculate the pension contributions, as compared 

against the actual hours that were utilized by the Company in calculating the original 

pension contributions. 

D. Extent of Discovery 

Based upon information exchanged by the Parties, Plaintiff believes he possesses 

the evidence needed to evaluate the strengths and weaknesses of the case. 

For the LOA 38 Claim, the Company provided Plaintiff with electronic pay register 
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data for all LOA 38 Sub-Class Members, as well as pension contribution amounts and 

military leave dates for the entire Class Period (December 1, 2012 through January 31, 

2016). The amount of data to analyze and recalculate has been voluminous, and has taken 

considerable time and effort. Additionally, through confidential settlement 

communications, the Parties eventually exchanged their respective damage estimates and 

supporting methodologies. As such, counsel for each party has sufficient information to 

assess the damage value, the strengths, weaknesses, and likely expense of taking this case 

to trial. 

While the Parties have both formally and informally exchanged information critical 

to evaluating the strength of Plaintiff’s contentions (and Defendants’ defenses), the amount 

of discovery taken is not a prerequisite to a class action settlement. Courts have noted that, 

“the label of ‘discovery’ [either formal or informal] is not what matters. Instead, the 

pertinent inquiry is what facts and information have been provided.” Schulte, 805 F. Supp. 

2d at 587 (internal citation omitted). See also In re Corrugated Container Antitrust Litig., 

643 F.2d 195, 211 (5th Cir. 1981) (“It is true that very little formal discovery was conducted 

and that there is no voluminous record in the case. However, the lack of such does not 

compel the conclusion that insufficient discovery was conducted.”) (Emphasis omitted). 

Here, information more than sufficient to make a reasonable and informed decision has 

been procured, meaning that there was a reasonable, informed basis to evaluate the 

Settlement. 

E. Presence of Governmental Participants 

Although there is no governmental entity participating in this matter as of this time, 

notice is being provided to all appropriate state and federal authorities. Defendants will 

provide such notice which will include all appropriate information and documents required 

by the Class Action Fairness Act, 28 U.S.C. §1715(b). (See Stonebarger Decl. Exh. 1 at 

Section VIII.) 
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III. THE FORM AND METHOD OF NOTICE TO THE CLASS MEMBERS 
SHOULD BE APPROVED; AND, A HEARING REGARDING FINAL 
APPROVAL OF THE SETTLEMENT SHOULD BE SCHEDULED 

A. The Form and Method of Service of Class Notice Should Be Approved 

When the parties reach a settlement agreement in a certified class action, “[t]he 

parties must provide the court with information sufficient to enable it to determine whether 

to give notice of the proposal to the class.” See Fed. R. Civ. P. 23(e)(1)(A). Here, where 

notice of the proposed settlement should be provided, “[t]he court must direct notice in a 

reasonable manner to all class members who would be bound by the proposal.” See Fed. 

R. Civ. P. 23(e)(1)(B). The substance of the notice must describe, in plain language, the 

nature of the action, the definition of the certified class, and the class claims at issue. See 

Fed. R. Civ. P. 23(c)(2)(B). The notice must also explain that class members may enter an 

appearance through counsel if desired, that a class member may object to the settlement 

and that a class judgment shall have a binding effect on all class members. Id. Additionally, 

dissemination of the notice must comport with both Rule 23 and due process, which require 

that a class receive “the best notice practicable under the circumstances, including 

individual notice to all members who can be identified through reasonable effort.” Eisen v. 

Carlisle & Jacquelin, 417 U.S. 156, 173 (1974). The proposed notice plan, as set forth 

above in section I.(B.), in this case satisfies Rule 23’s notice requirements as well as due 

process considerations, and the form of the Notices (substantially in the form attached as 

Exhibits 3 and 4 to the Stonebarger Decl.) provides: 

1. A brief summary of the LOA 38 Claim; 

2. A brief summary of the LOA 38 Sub-Class; 

3. An explanation of the proposed terms of the Settlement Agreement and the 

amount the LOA 38 Sub-Class Members are expected to receive under the Settlement 

Agreement; 

4. An explanation of the right to object to the Settlement Agreement within given 

time-frames and subject to certain requirements; 
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5. An explanation that members of the LOA 38 Sub-Class will be bound by the 

proposed Settlement Agreement and Judgment and will have released their claims related 

to LOA 38; 

6. An explanation that members of the LOA 38 Sub-Class who do not object will 

be represented by Class Counsel; and 

7. An identification of Class Counsel and a means of making inquiries thereof. 

Federal courts authorize service of class notice by a variety of reliable means. In 

this regard, “[t]here is no statutory due process requirement that all class members receive 

actual notice by mail or other means; rather, ‘individual notice must be provided to those 

Class Members who are identifiable through reasonable effort.’” Eisen, 417 U.S. at 175-

76. 

In this case, the Settlement provides for Email, Mail and Internet Publication Notice. 

(Exhibit 1, Section I.P & III.F).) These notice methods are reasonably calculated to reach 

the LOA 38 Sub-Class Members by the best means practicable and should be approved. 

B. The Court Should Schedule a Hearing for Final Settlement Approval 

Following notice to the LOA 38 Sub-Class, a Fairness Hearing is to be held on the 

proposed Settlement. MANUAL FOR COMPLEX LITIGATION, §21.633. Accordingly, 

Plaintiff, by and through Class Counsel, respectfully requests that the Court schedule a 

Final Approval Hearing of the Settlement to be held no earlier than 120 days after entry of 

the Preliminary Approval Order. The Final Approval Hearing should be scheduled now so 

that the date can be disclosed in the Notice. After receiving final approval, the Parties 

request that the Court enter Judgment in accordance with the proposed form of judgment 

that will be submitted with Plaintiff’s motion for final approval of the Settlement. 

CONCLUSION 

Based upon the foregoing, and because the proposed Settlement Agreement is fair, 

reasonable and advantageous to the LOA 38 Sub-Class Members, Plaintiff respectfully 

requests that the Court enter an Order: 
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A. Preliminarily approving the Settlement Agreement as being fair, reasonable and 

adequate; 

B. Preliminarily approving the Proposed Plan of Allocation of the net settlement 

funds; 

C. Approving the form, manner and content of the Class Notices attached to the 

Stonebarger Decl. as Exhibits 3 and 4; 

D. Setting the date and time of the Fairness Hearing to be held no earlier than 120 

days after entry of the Preliminary Approval Order; and 

E.  Such other and further relief as the Court deems just and proper.  
 
 
Dated: May 22, 2020 /s/ Gene J. Stonebarger 
 

Gene J. Stonebarger 
(admitted Pro Hac Vice) 

       gstonebarger@stonebargerlaw.com 
       Stonebarger Law, APC 
       101 Parkshore Dr., Suite 100 
       Folsom, CA 95630 
       Phone: (916) 235-7140   
     

Brian J. Lawler     
(admitted Pro Hac Vice) 
blawler@pilotlawcorp.com 

       Pilot Law, P.C.  
       850 Beech Street, Suite 713 
       San Diego, CA 92101 
       Phone: (619) 255-2398 
       Fax: (619) 231-4984 

 
Counsel for Plaintiff and the LOA 38 
Sub-Class 
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