
AT&T to Pay $60 Million to Resolve FTC
Allegations It Misled Consumers with ‘Unlimited
Data’ Promises
Wireless operator to provide refunds to current, former customers

FOR RELEASE

November 5, 2019

TAGS:    

 

AT&T Mobility, LLC, will pay $60 million to settle litigation with the Federal Trade Commission over allegations that the wireless
provider misled millions of its smartphone customers by charging them for “unlimited” data plans while reducing their data
speeds.

In a complaint filed in 2014, the FTC alleged that AT&T failed to adequately disclose to its unlimited data plan customers that, if
they reach a certain amount of data use in a given billing cycle, AT&T would reduce—or “throttle”—their data speeds to the
point that many common mobile phone applications, such as web browsing and video streaming, became difficult or nearly
impossible to use.

“AT&T promised unlimited data—without qualification—and failed to deliver on that promise,” said Andrew Smith, Director of
the FTC’s Bureau of Consumer Protection. “While it seems obvious, it bears repeating that Internet providers must tell people
about any restrictions on the speed or amount of data promised.”

The FTC alleged that, despite AT&T’s unequivocal promises of unlimited data, it began throttling data speeds in 2011 for its
unlimited data plan customers after they used as little as 2 gigabytes of data in a billing period. AT&T’s alleged practices
affected more than 3.5 million customers as of October 2014, according to the FTC complaint.

After AT&T challenged whether the FTC had jurisdiction to bring the case, the Ninth Circuit U.S. Court of Appeals in 2018 ruled
that the FTC did have jurisdiction and authority to challenge the company’s marketing of mobile data services, allowing the
Commission’s case to proceed.

As part of the settlement, AT&T is prohibited from making any representation about the speed or amount of its mobile data,
including that it is “unlimited,” without disclosing any material restrictions on the speed or amount of data. The disclosures need
to be prominent, not buried in fine print or hidden behind hyperlinks. For example, if an AT&T website advertises a data plan as
unlimited, but AT&T may slow speeds after consumers reach a certain data cap, AT&T must prominently and clearly disclose
those restrictions.
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The $60 million paid by AT&T as part of the settlement will be deposited into a fund that the company will use to provide partial
refunds to both current and former customers who had originally signed up for unlimited plans prior to 2011 but were throttled
by AT&T. Affected consumers will not be required to submit a claim for the refunds. Current AT&T customers will automatically
receive a credit to their bills while former customers will receive checks for the refund amount they are owed.

The Commission vote approving the stipulated final order was 4-0-1. Commissioner Rebecca Kelly Slaughter was recused.
Commissioner Rohit Chopra issued a statement on the matter. The FTC filed the stipulated order in the U.S. District Court for
the Northern District of California, San Francisco Division.

NOTE: Stipulated final orders have the force of law when approved and signed by the District Court judge.

The Federal Trade Commission works to promote competition, and protect and educate consumers. You can learn more about
consumer topics and file a consumer complaint online or by calling 1-877-FTC-HELP (382-4357). Like the FTC on Facebook,
follow us on Twitter, read our blogs, and subscribe to press releases for the latest FTC news and resources.
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