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I. INTRODUCTION 

provisions of the Sarbanes-Oxley Act of2002, as amended, 18 U.S.C. § 1514A (SOX). 

Reilly seeks back pay and benefits; reinstatement or front pay and benefits in lieu of 

reinstatement; compensatory damages; negative tax consequence damages; costs, interest, 

attorney's fees and such other relief as the Court shall deem proper for the retaliation 

perpetrated by defendant, GlaxoSmithKline, LLC (GSK). 

II. JURISDICTION AND VENUE 

2. This Court has jurisdiction over Reilly's SOX claim pursuant to 28 U.S.C. § 

1331, 18 U.S.C. § 1514A(b)(l)(B) and 29 C.F.R. §1980.114(a). 

3. Reilly timely filed a whistleblower complaint with the U.S. Department of 

Labor on July 20, 2015, and the Secretary of Labor has not issued a final decision on 

Reilly's complaint. 

4. This action properly lies in the Eastern District of Pennsylvania, pursuant to 28 

U.S.C. §§ 1391(b), because the claim arose in this judicial district. 
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III. PARTIES 

5. Reilly resides in Wayne, Delaware County, PA. 

6. GSK is an employer covered by SOX. GSK is publicly traded on the New York 

Stock Exchange (exchange symbol GSK). GSK is a global pharmaceutical company 

headquartered in the United Kingdom with various locations in the Philadelphia area. 

GSK has more than 100,000 employees worldwide. 

IV. FACTUAL BACKGROUND 

7. Reilly began working for GSK in the Philadelphia area in May 1999. 

Throughout his 16 years at GSK, Reilly worked in the information technology 

department as the senior AS400 Service Management technical lead. He designed and 

delivered computer servers used in GSK's United States and United Kingdom based data 

centers which host global manufacturing and enterprise financial applications. Reilly was 

considered the GSK subject matter expert on AS400 computer design, engineering, 

delivery, quality, performance, security, automation and technical writing. 

8. During his tenure at GSK, Reilly traveled to North Carolina, Europe, South 

America, Japan and Australia to manage and facilitate the migration of globally 

distributed drug manufacturing and enterprise financial applications as well as the 

formerly globally distributed messaging infrastructure to the main US and UK based data 

centers. Reilly was also dispatched over the years by IT management to Puerto Rico, 

Mexico, Canada, Brazil, Japan, England, Ireland and Australia on an emergency and/or 

special project basis to leverage his subject matter expertise and mitigate various 

production computer based escalations and risks. 
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9. During his tenure at GSK, Reilly repeatedly advised the company's global 

manufacturing systems area about their responsibility to perform computer revalidation 

of manufacturing application software during consolidations. His concerns were 

dismissed by global manufacturing and his IT managers, including Jo Taylor (Taylor) 

and Robert Mattie (Mattie). 

10. Reilly specifically expressed concerns in the early part of his tenure at GSK 

regarding instability and non-compliance of the production computer system that 

supported drug manufacturing at GSK's since shuttered Cidra plant in Puerto Rico. 

Reilly's concerns and warnings regarding Cidra were proven to have merit after the plant 

was shut down by the FDA. Reilly was asked to travel to Puerto Rico and deliver a new 

compliant computer systems for the Cidra plant pursuant to GSK's consent decree with 

the FDA. 

11. In approximately October 2011, Reilly warned his co-worker, Rick 

Oberholzer (Oberholtzer) not to implement unsupported performance configuration 

changes called uncapped processors to a Sarbanes-Oxley regulated North America 

Pharmaceutical (NAP) Order Management and Financial production server that Reilly 

had designed and delivered because the change could destabilize the server. Oberholzer 

ignored Reilly's warning. As predicted by Reilly, the server became unstable and NAP 

raised an escalation indicating they were unable to conduct order management and 

financial business. 

12. Reilly was initially brought in by senior North America Pharma IT (NAPIT) 

to remedy the problem, however he was subsequently pulled from working on this due to 

an altercation he allegedly instigated with Oberholzer. However, it was Oberholzer who 
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aggressively confronted Reilly at his desk while Reilly's manager, Brian Gillies (Gillies), 

was out of the office after Reilly pointed out the problem was caused by uncapped 

processors implemented by Oberholzer. Mattie witnessed the altercation but improperly 

reported to Gillies and UK-based director Steven Jeffrey (Jeffrey) that Reilly was the 

aggressor. Mattie (a senior IT Director) was the program manager of a project Reilly was 

facilitating to physically migrate multiple manufacturing and financial computers from 

Boronia Australia to the US data center. Just prior to Mattie's improper escalation against 

Reilly, Reilly had also raised visibility to extremely serious stability and security 

problems Oberholzer had caused on computers Reilly had delivered for the Boronia 

migration. This angered Mattie who didn't want those problems to come to light. 

13. Gillies subsequently told Reilly that his GSK career was irreparably damaged. 

Eventually, Oberholzer convinced GSK to spend approximately $300,000 for 

unnecessary hardware upgrades on the NAP financial server to mask the performance 

problems and stabilize the server. The $300,000 in unnecessary hardware upgrades was 

purchased from an IBM Business Partner for who Oberholzer had formerly worked and 

which was owned by a personal friend of Oberholzer. Reilly reported this conflict of 

interest and policy violation to Gillies and Reilly's co-worker Dan Mong (Mong), but he 

was ignored. 

14. In approximately March 2012, Reilly complained to GSK's Global 

Compliance department and was directed to Angela Rodin (Rodin). Gillies was upset at 

Reilly because of Mattie's escalation on Reilly and for Reilly's refusal to sign Business 

Ethics Certification until his concerns were addressed so had stopped speaking to Reilly 

even though Reilly was working on migrating financial and manufacturing servers from 

4 

Case 2:17-cv-02045-JCJ   Document 1   Filed 05/04/17   Page 7 of 28



Boronia Australia to servers in the US data center. Reilly warned Rodin that the 

consolidation project was in jeopardy. The first Boronia production cutover did fail at a 

great inconvenience and downtime to the manufacturing plant. This was the first 

production cutover failure in the decade that Reilly had been facilitating global computer 

consolidation. 

15. Also in approximately March 2012 after Reilly's escalation to Global 

Compliance, Gillies was suddenly and unexpectedly demoted and replaced by Taylor. 

Throughout Reilly's remaining tenure at GSK, Taylor was based in the UK. Taylor had 

little if any technical or service management experience and was handed a position which 

Gillies and Vice President John Borror had promised to Reilly for a decade. Taylor (who 

up to then had worked for Mattie) immediately relieved Reilly of all his senior technical 

and computer quality authority, including all of his Boronia consolidation project 

authority. 

16. Taylor distributed Reilly's authority among other unqualified members of her 

staff including Oberholzer. Notwithstanding Reilly's warnings, Oberholzer enabled 

uncapped processors across the entire US based AS400 computer fleet. This created a 

condition over the next 2 Yz years where global computer stability, security and quality 

broke down even further and caused a number of high visibility business disruptions. 

This also led to the further disregard of Sarbanes-Oxley compliance, Computer 

Infrastructure Qualification and Computer Application Validation during global computer 

consolidation projects. 

17. In a meeting around this time with Rodin and Reilly, Taylor acknowledged 

Reilly's computer fleet instability, computer security exposure, computer quality 
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complaints and concerns and assured Rodin they will be addressed. Reilly believed 

Taylor would take action to stabilize the service and stop the hostility so he agreed to sign 

the Business Ethics Certification. Instead, over the next several years, Taylor embarked 

on a campaign to marginalize Reilly's role and responsibility that ultimately resulted in 

GSK eliminating Reilly's position under the guise of an outsourcing. 

18. Rodin referred Reilly to Imeida Ascolese (Ascolese) in Employee Relations 

for further investigation regarding the hostile environment allegations. Contemporaneous 

to that investigation, Taylor traveled to the US to conduct a meeting with the entire US 

team along with Kendall Hardy (Hardy) from HR. During that meeting, Oberholzer 

admitted to Hardy to using racial epitaphs. Hardy instructed Oberholzer to stop using 

racial slurs immediately. 

19. Reilly continued to report hostile environment complaints via Human 

Resources and Employee Relations, and he was referred to Megan Shank (Shank) in 

August 2013, Susan Tucker (Tucker) in October 2013, and Patricia Hayden (Hayden) in 

November 2013. During a November HR mediation meeting at GSK's Navy Yard office 

in Philadelphia between Reilly, Oberholzer and Susan Tucker, Oberholzer admitted that 

he had been using racial slurs for over a decade and harassing minorities but said that he 

was only kidding. 

20. For the remaining several years of his employment at GSK, Reilly repeatedly 

complained to Taylor about the instability of GSK's computer systems and Oberholzer's 

escalating hostile behavior. Oberholzer's harassing behavior included his regular use of 

racial slurs such as dago, towelheads, stupid little Indians, and Harry the Hebrew and his 

hostile behavior to Reilly whenever Reilly mentioned uncapped processors, quality 
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problems, and security exposures caused by Oberholzer and the risks associated with 

those. 

21. At the end of2012, Taylor gave Reilly a poor year-end review resulting in a 

minimum salary increase, reduced bonus and reduced share options. Taylor told Reilly he 

had underachieved, he was not treating Oberholzer fairly and he was not a team player. 

After over 13 years of building GSK's global computer service and positive performance 

reviews, Reilly received his first poor performance review on the heels of his repeated 

computer system complaints. 

22. In approximately January 2013, Taylor electronically acknowledged Reilly's 

email warning that performance on the Latina (South America) production server was 

extremely unstable. Taylor's response was to withhold this information from the visiting 

Latina auditors out of concern that it may become known to GSK auditors 

PricewaterhouseCoopers (PwC). 

23. In approximately February 2013, the NAP financial production server 

experienced the second of three crippling performance events caused by Oberholzer' s 

previous enablement of uncapped processors. Vice President Steve Miller (Miller) asked 

Reilly to lead a SWAT remediation team in Philadelphia. At the request of senior NAPIT, 

Reilly provided Taylor with incident root cause analysis feedback for the After Action 

Review (AAR) which pointed to uncapped processors. Taylor withheld this information 

from NAP and the AAR. Reilly discovered that Amit Joshi and others from NAPIT as 

well as the NAP business were not aware that Oberholzer had enabled uncapped 

processors back in Q4 2011. Joshi understood the sudden unexplained business disruptive 

performance instability and lost business transactions and reason for the resulting 
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hardware upgrade spend. Reilly spoke with Joshi and they discussed Oberholzer' s 

behavior and actions which Joshi and others in NAPIT had also previously been victim 

to. 

24. In approximately April 2013, Reilly was asked to get involved in an incident 

in which a computer shared between hosting a drug manufacturing plant and an 

enterprise financial application was inadvertently brought down in the middle of the day. 

Reilly performed a root cause analysis on that server and discovered that a financial 

operations staff member had brought down the server. Reilly pointed out that this 

employee had excessive security and system privileges. Reilly expanded his security 

audit to include the entire global manufacturing and enterprise financial computer fleet 

and reported his findings to the various businesses as well as Access Management, which 

angered Taylor. Subsequently a category 1 audit risk was raised along with a Risk 

Management System (RMS) entry owned by Taylor, the system owner. Taylor, who 

before becoming Reilly's manager had led GSK's global Document Management Team 

under Mattie, located a retired "System Security Standard" document which Reilly had 

authored years earlier which she inappropriately copied, renamed and manipulated. 

Taylor then consulted with two of her former Document Managemenet employees (Fiona 

Rodger and Assed Hussain) to get the document formally published and make it look like 

she was not responsible for the global fleet security problems many of which were 

created by Oberholzer under her watch after she had stripped Reilly of his technical 

leadership responsibilities upon becoming their manager. 

25. Senior directors and managers from IT, Access Management, Quality Risk 

Compliance and Application Services (manufacturing and financial) agreed with Reilly's 
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security fleet audit findings. Reilly was asked by Access Management and senior IT 

management to lead a global security remediation effort which Taylor eventually 

decommissioned before it could be completed. Reilly also continued raising concerns 

regarding uncapped computer processors. Taylor ignored Reilly's concerns. 

26. Also in approximately April 2013, Taylor acknowledged to Reilly and the rest 

of the AS400 Service Management team what Reilly had been telling her, which was that 

uncapped processors were not supported by IBM or the industry. Taylor asked Reilly to 

lead the effort to disable uncapped processors across the global fleet. Taylor's support for 

this uncapped processor remediation effort was short lived and the condition continued to 

be covered up. 

27. In approximately May 2013, a project to pursue outsourcing of the service 

was initiated by Taylor, her manager, Jeffrey, and Miller. By this time, all three were 

aware of the global computer fleet stability, security, and quality problems Reilly had 

been repeatedly complaining about. Taylor excluded Reilly from the outsourcing Request 

for Proposal (RFP) Technical/Business/Financial case development, vendor bidding 

review, and vendor due diligence. When Reilly asked Taylor to view the outsource RFP, 

Taylor denied his request and instead provided him with portions of the RFP without 

context. 

28. Upon information and belief, Taylor was not qualified to lead a global 

computer service outsourcing effort. Upon further information and belief, Taylor, Jeffrey 

and Miller had financial bonus incentives for the success of outsourcing cost savings, a 

conflict of interest which caused them to ignore important information from Reilly which 

could have made outsourcing unsuccessful. The business, technical and financial cases 
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for outsourcing which Taylor presented to the IT Leadership Team (ITLT) for approval 

were later shown to be flawed and were designed to eliminate Reilly and his knowledge 

of risks and exposures. Reilly felt that even if an honest comprehensive case was made to 

justify outsourcing, it is him and not Taylor who was qualified to be retained permanently 

by GSK in the outsourced service management role. 

29. In approximately July 2013, Taylor acknowledged but didn't act on Reilly's 

electronically documented warning that the entire global computer fleet was insecure, 

that one server in particular was unstable, that in-progress business expansion was in 

jeopardy and that the lights were 'flashing red'. Taylor told the businesses in a 

conference call in which Reilly was present that these issues were being addressed but 

continued to cover up these problems and recommended to concerned Application 

Service Managers that GSK spend money on hardware upgrades. She then continued to 

pursue outsourcing (to eliminate Reilly). 

30. Also in approximately July 2013, Reilly wrote a confidential email to IT Vice 

President Steve Miller (Miller), the top of Reilly's IT organization, in which he again 

warned of serious problems across the global computer fleet which were not being 

acknowledged or addressed. Reilly sent this email based on corporate policy which 

advised escalating serious issues up the chain of command if they're not being addressed 

at the current escalation level. Miller did not respond to Reilly but instead forwarded the 

email directly to Taylor. Taylor then emailed Reilly and stated she was disappointed by 

his escalation to Miller and that she would address it with Reilly when she returned from 

vacation. After that, Taylor's hostility toward Reilly escalated to new levels. 

10 

Case 2:17-cv-02045-JCJ   Document 1   Filed 05/04/17   Page 13 of 28



31. In October 2013, Reilly provided Taylor with a detailed update on the security 

SW AT remediation effort including outstanding exposures. Reilly voiced frustration with 

Taylor for failing to leverage her influence to align management support for Reilly's 

remediation effort. Reilly presented Taylor with his latest recommendations and strategy 

for securing management support and advancing the security remediation project. Taylor 

criticized Reilly but then subsequently presented Reilly's recommendations and strategy 

to directors from Access Management, Quality Risk Compliance, Manufacturing 

Application Services and Financial Application Services. The directors complimented the 

recommendations but the project stalled after management again failed to act. When 

Reilly asked Taylor a few weeks later for management support status, she sent an email 

but the effort never got any traction. 

32. At the end of 2013, Reilly continued to raise computer system instability 

and security concerns to Taylor. Meanwhile, with full knowledge by employee relations, 

Oberholzer continued to use racial slurs and intimidate Reilly with open hostility when 

Reilly attempted to remediate the computer instability Oberholzer had caused. Taylor 

gave Reilly another poor year-end performance review. Reilly responded to the poor 

review by reiterating his prior complaints about computer system instabilities, 

specifically relating to GSK's manufacturing facilities abroad. Reilly also officially 

documented the computer performance, security, hostility and quality issues in his 2013 

Personal Development Plan which Taylor formally reviewed and approved without 

disputing. 

33. At the end of2013, Reilly followed GSKs Speak Up Program and raised a 

complaint to 3rd party reporting agency "the Network" as mandated by GSK's Code of 
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Conduct and enforced by GSK's Corporate Integrity Agreement (CIA) with the Office of 

the Inspector General (OIG) which had been put in place as a result the Cidra debacle 

which Reilly had helped re-mediate. 

https://oig.hhs.gov/fraud/cia/agreements/GlaxoSmithKline LLC 06282012.pdf. 

34. Reilly was put in touch with Global Compliance Officer Michael Woods 

(Woods) in January 2014. Reilly attended a full day meeting with Woods at GSK's 

Upper Merion location. Woods was troubled by Reilly's evidence of computer instability 

and non-compliance and instructed Reilly to gather more information about his 

complaints and informed Reilly during the meeting that GSK CEO Andrew Witty (CEO 

Witty) and the highest levels of GSK are aware of his allegations. Woods also 

volunteered that GSK share price could be negatively impacted if PwC became aware of 

the issues Reilly was raising. Woods instructed Reilly to keep his allegations confidential 

and he should not communicate with anyone, inside or outside GSK. Based on Woods' 

instructions, Reilly reasonably believed that he should not contact any outside 

government agencies or outside attorneys regarding his allegations. Reilly felt the GSK 

career he was attempting to save would be jeopardized if he didn't follow Woods' 

instructions exactly. Woods and Reilly during their meeting had discussed both Taylor's 

desire to eliminate Reilly and GSK corporate policy regarding safeguarding of people 

who report misconduct and Woods acknowledged that Reilly could not be terminated or 

retaliated against if the investigation determined his allegations had merit. 

35. Over the next several months, Reilly subsequently provided voluminous 

information substantiating his complaints to Woods via "The Network". 
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36. In approximately January 2014, Reilly was contacted by global manager of 

Access Management Mariusz Kuligowski (Kuligowski), who asked Reilly to provide his 

security subject matter expertise to assist them with restarting the global computer fleet 

security SWAT remediation effort Jo Taylor and senior IT Management had initiated and 

put Reilly in charge of. Reilly consulted with Taylor who stated that she had 

decommissioned the security SWAT team and that security remediation is not within her 

remit which was not true because Taylor as the AS400 Service Manager was the "System 

Owner". Taylor as the Service Manager and System Owner was responsible for ensuring 

the Level 1 audit finding Reilly had exposed was re-mediated, especially on the 

Sarbanex-Oxley regulated financial servers. Taylor also owned the corresponding Risk 

Register Entry in GSKs Risk Management System (RMS) which could only be closed 

upon remediation of the Level 1 audit findings which she acknowledged did not happen. 

Reilly shared Taylor's response with Kuligowski and the Director of Quality Risk 

Compliance Rachel Wells, both of whom were surprised by Taylor's response. 

37. Also in approximately January 2014, Taylor called Reilly into a video 

conference with UK based senior IBM representatives Raymond Smith, Jeffrey Blight 

and Graham Walter to discuss uncapped processors. Reilly again provided detailed 

information regarding the negative effects of uncapped processors and nobody in 

attendance disagreed. Taylor said during the meeting that she does not want to get "called 

into the CIO's office again". Reilly believes that CEO Witty, not Woods, had instructed 

the CIO to follow up with Taylor regarding serious allegations raised by Reilly based on 

his complaint to Global Compliance. 
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38. In approximately February 2014, Woods informed Reilly that he and another 

Global Compliance Officer Joe Henry had enough material to progress the investigation. 

Shortly thereafter, Woods went out of communication despite Reilly repeatedly 

contacting him with updates about the information he's obtained, how he does not feel 

safe at the office and how the environment feels even more hostile since he raised these 

latest allegations. 

39. In approximately March 2014, GSK announced that a portion of Reilly's 

department will be approved for outsource. The entire global AS400 computer fleet and 

support staff would be outsourced except a manager and one permanent support role will 

be kept. Reilly had been told for months during the outsourcing case development phase 

that he was not eligible to apply for the support role. 

40. Subsequently, Reilly was permitted a two~week window to apply for the 

support role position, however he did not apply after Henry Bolton (Bolton), Temporary 

AS400 Service Manager, discouraged him by reminding him that Taylor would likely 

return from her extended leave and remain his boss. Reilly also believed Woods' 

investigation would soon conclude and that the outcome would eliminate the threat of 

outsourcing. Reilly was informed he will be terminated due to outsourcing on August 29, 

2014 and his last day will be October 29. Reilly continued to inform Woods that his time 

is running out and he does not feel safe around the office but Woods did not reestablish 

communication with Reilly or indicate when they will meet to discuss his findings. 

41. Also in approximately March 2014, Reilly was asked by Bolton during a 

service review meeting also attended by Taylor, Mong and various Application Service 

Managers to share his thoughts on performance complaints. Reilly gave what he felt was 
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an honest answer and he once again attributed it to uncapped processors. Mong 

concurred. Bolton was caught off guard because this information had never been shared 

with him. Taylor was upset that Reilly had again raised visibility to the underlying 

problem but said nothing in the meeting. In an effort to quash Reilly and his repeated 

complaints, Bolton subsequently told Reilly that his termination date would be moved 

forward from October 2014 to May 2014. Bolton later retracted his statement. 

42. Also in March 2014, Reilly informed Application Services Managers Joao 

Sidou (Latina) and Gerald Chelelgo (Middle East North Africa) that their persistent 

performance degradation complaints were based on facts. Reilly attached emails from 

Taylor which showed that the problems were being covered up and disregarded. Sidou 

was understanding to the sensitivity and confidentiality of Reilly's disclosure and 

attempted to initiate a discussion with AS400 Service Management to address the 

concerns which were negatively impacting their businesses. 

43. Also in March 2014, Taylor went on a leave of absence and transitioned her 

responsibilities, including executing the outsourcing plan, to Bolton. Bolton was 

previously a network support technician who had been let go but who entered a 

management trainee program before reemerging and being handed the reins of 

temporarily managing a computer service for which Reilly with 13 years of experience 

building the service was more qualified. Before going on leave, Taylor did not inform 

Bolton of performance instability, security non-compliance and computer quality 

breakdowns. Reilly brought these issues to the attention of Bolton and Jeffrey in a 

comprehensive email, copying Taylor who had already gone on leave. Jeffrey and Taylor 

never acknowledged or responded to Reilly's email. 
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44. In approximately June 2014, Bolton consulted with Reilly on various global 

Application Service Manager performance escalations because they jeopardized business 

expansion and Bolton acknowledged the uncapped processor-based instability of the 

computer fleet and the incomplete/misleading information he had received from Taylor 

before she left on extended leave. 

45. At the beginning of July 2014, Reilly began a disability leave of absence due 

to the tremendous stress, anxiety and depression he was dealing with for over two years. 

Senior staff supporting globally distributed manufacturing plants, financial applications 

and security compliance had been reaching out to Reilly for over a year to assist them in 

stabilization and remediation yet Reilly had been threatened and treated in a hostile 

manner every time he tried to act which had taken its toll on him. 

46. All of the proposed termination dates for Reilly came and went as he 

remained on a disability leave of absence. Reilly was diagnosed with depression, anxiety 

and adjustment disorder. During his time on disability, Reilly continued to be invited to 

attend meetings, asked to approve security measures and was copied on production 

escalation emails. Reilly also received direct phone calls and voice messages from a 

manufacturing plant manager in India seeking Reilly's assistance after their unstable 

computer and plant had gone down. Oberholzer meanwhile delivered a new highly 

sensitive NAP financial computer system to replace the one Reilly had reported to Global 

Compliance in 2010 but again without performing requisite computer qualification and 

change management processes. The new Sarbanes-Oxley regulated computer system was 

purchased from Oberholzer's personal friend and former employer and used by 

executives at GSK notwithstanding the lack of security. 
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47. In October 2014, Reilly contacted Woods to inquire about his investigation 

and ask why he had not heard from him. Woods indicated that he had wrapped up his 

investigation in the April/May timeframe, had produced a report in June/July and 

attempted to contact Reilly in mid-August, a week before the original termination date, 

unaware that Reilly was on Short Term Disability even though Global Compliance was 

supposed to be monitoring and protecting Reilly because of his reports. Reilly informed 

Woods that a lot of new misconduct had taken place since Woods went out of contact but 

Woods was not interested in what Reilly had to say. During this conversation, Reilly 

realized that Woods had been leading him on by going out of contact without informing 

Reilly his investigation had concluded. More than nine months had passed since Reilly 

escalated to Woods in January 2014 and seven months had passed since the outsourcing 

of Reilly's position was announced. Reilly informed Woods when that announcement 

occurred but took solace that because the investigation into his complaints was 

continuing, he was being protected by Woods. Reilly had also for the past 10 months 

honored Woods in-person and written request not to speak about the matter with anyone 

inside or outside the company so as not to compromise the investigation and potentially 

his employment. 

48. In December 2014, GSK had a mandatory company-commissioned 

psychological evaluation performed on Reilly. Reilly informed his short term disability 

case manager Suzanne Quinn (Quinn) that he did not feel healthy enough to return to 

work so had applied for Long Term Disability, which had an approval deadline of 

January 1. Quinn informed Reilly that no one at GSK would be available over the holiday 

shutdown to assist his LTD effort so Reilly felt he had no choice but to return to work. 

17 

Case 2:17-cv-02045-JCJ   Document 1   Filed 05/04/17   Page 20 of 28



Reilly thereafter agreed to return to work as of approximately December 28, 2014 with an 

accommodation to work from home through March 2015 and return to the office in April 

2015, which Bolton acknowledged he had no problem with. 

49. On January 15, 2015, Reilly emailed CEO Witty and Chairman of the Board 

Christopher Gent (Gent). In his email, Reilly detailed his years-long concerns. Reilly 

warned CEO Witty that all of the elements were in place to cause another Cidra debacle 

at any number of manufacturing plants. Witty immediately responded and said that he 

asked Nick Hirons (Hirons), Senior Vice President, Global Ethics & Compliance, to 

contact Reilly to follow-up on his observations. 

50. Jason Lord (Lord), Global Head, Corporate Investigations Team, Corporate 

Security & Investigations and Governance, Ethics & Compliance, contacted Reilly to 

arrange a face to face meeting to review his email to Witty. Lord was traveling from the 

UK with Guy Wingate (Wingate), Chief Compliance Officer, Global Manufacturing 

Supply. Lord told Reilly that he had just attended an emergency meeting with the 

Corporate Executive Team (CET) members to discuss Reilly's email to Witty and was 

asked by the CET to gather information for the investigation but will not himself be 

involved deciding the outcome of the investigation. 

51. Lord indicated to Reilly that he had taken measures with CET to postpone 

Reilly's pending termination until completion of the investigation. As Woods had stated a 

year earlier, Lord indicated Reilly would be protected and his employment status would 

be reevaluated at the conclusion of the investigation. Similar to Reilly's reasonable 

understanding from his communications with Woods about a year earlier, Reilly 

reasonably believed that not only would his employment be protected during Lord's 
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investigation but further that pending the outcome of Lord's investigation GSK would 

revisit Reilly's future employment at the company. 

52. Lord told Reilly that Hirons pulled together an investigation team from the 

CET including Rodger Conner (Connor), President, Global Manufacturing & Supply, Bill 

Louv (Louv), Senior Vice President, Core Business Services, and Magnus Hibbert 

(Hibbert), Senior Vice President HR Global Functions to review his allegations. Lord 

indicated that would lead the investigation then report the results into the CET. Reilly 

informed Lord that he had formerly provided voluminous information to Woods. Lord 

asked Reilly if he had provided information to Woods in hard copy or electronic to which 

Reilly replied electronic. Lord indicated that he would speak to Woods and find out what 

he has done with the information. 

53. Later in January 2015, Reilly met for two days at The Wayne Hotel in Reilly's 

home town of Wayne, Pennsylvania with Lord, Wingate and a corporate attorney and 

provided much of the same information to Lord that he had previously provided to 

Woods nearly one year ago as well as additional information not provided to Woods 

which he had collected over the months since he'd last communicated with Woods. Reilly 

informed Lord about the following information he had collected over the past year at the 

direction of Woods: download of dozens of global Comm Cell Databases, which are 

meeting minutes about potential violations of good manufacturing practices in which 

managers from the various global businesses regularly acknowledge computer instability, 

unplanned manufacturing plant downtime; electronic correspondence regarding issues 

with computer quality, computer validation, computer security, and integrity of electronic 
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records; Sarbanes-Oxley violations; and issues with the active Corporate Integrity 

Agreement GSK was operating under. 

54. Reilly informed Lord that none of these risks had been revealed in GSK's 

2013 Annual Reports to shareholders or GSK's 2013 Form 20-F reports to the SEC 

endorsed by CEO Witty and other executives. These documents discuss the importance 

of GSK's policies and procedures, its code of conduct, the Corporate Integrity Agreement 

it was under and GSK's responsibility to disclose credible risks to the company and its 

shareholders. 

55. On the first day of meetings, Reilly informed Lord that he had viewed incident 

management tickets as recently as that morning showing that a Middle East North Africa 

(MENA) manufacturing server was currently down because of the problems he had 

reported, Bluechip (the company that GSK was planning to outsource Reilly's job 

functions to) were simply closing numerous performance tickets (without addressing 

them) on other servers caused by problems Reilly had reported and other current 

examples of the computer fleet in chaos. Reilly notified Lord and Wingate that the 

decommissioned Cidra production server is still active on the GSK network years after 

the Cidra plant had closed and that the Cidra server was unsecured as was the rest of the 

global computer fleet. 

56. At the beginning of the second day of meeting and realizing Reilly was still 

collecting information (based on Woods' prior instructions from a year ago to do so), 

Lord informed Reilly that he was being placed on paid administrative leave effective 

immediately and disconnected from GSK's network other than email. Lord and Wingate 

asked to continue the conversation but Reilly indicated he felt unsafe and asked to speak 
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with someone from HR before continuing their discussions. Lord then informed Reilly 

that CEO Witty had contacted a senior HR person in the United States who was going to 

call him. Lord and Wingate left the meeting room while Reilly took a call from Michele 

Mulkern (Mulkern), HR Director of Global Support Functions. After receiving assurance 

from Mulkern that he was safe and that (as Woods and Lord had previously indicated) his 

employment status would be reevaluated at the conclusion of the investigation, Reilly 

continued the meeting with Lord and Wingate. Having just returned to work from an 

extended disability leave of absence, Reilly was shaken and threatened by the thought of 

being isolated and punished by CEO Witty for following GSK company policy and 

GSK's Corporate Integrity Agreement by escalating unresolved computer security claims 

up the management ladder. Reilly, Lord and Wingate reviewed the allegations in Reilly's 

email to CEO Witty and additional allegations which occurred after Woods discontinued 

contact with Reilly. 

57. After Reilly spoke with Mulkern, she sent him a January 21, 2015 memo 

which stated as follows: 

The purpose of this letter is to update you about your employment status with 
GlaxoSmithKline and provide some background details leading to this status. 

On January 28, 2014 the Phase 2 CBS IT End User & Infrastructure Services 
(EIS) proposed organization change was communicated and that you would be a 
part of a reduction in force. On May 9, 2014, you expressed in writing to your 
immediate line manager, Henry Bolton, you did not want to be considered a 
candidate for the Service Analyst (Grade 7) closed pool and your official 
notification would be forthcoming. As a result of your short-term disability leave 
of absence beginning July 8, 2014, the official notification was postponed until 
your return to work status, January 2, 2015. On January 15, 2015, you brought to 
our attention matters which we take very seriously and require an internal 
investigation. At this time, we are going to postpone your January 23, 2015, 
official notice of separation from GlaxoSmithKline and place you on paid 
administrative leave during the pending investigation. Administrative leave 
includes full pay and benefits; however, your current job duties are being 
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suspended and you should not return to the workplace until otherwise notified. 
During this time, you must remain available during normal working hours to meet 
and/or provide information to Company representatives and cooperate fully 
throughout the internal investigation. We will get back to you following the 
outcome of the investigation regarding your employment status. 

If you have any questions or concerns, please feel free to contact me at 215-751-
4862 or call the Employee Relations Center at 1-877-694-7547. Remember the 
company maintains a confidential employee assistance plan in addition to our 
Health Safety and Performance Services, and you are always able to discuss 
issues with their staff. 

(emphasis added). 

58. On approximately February 3, 2015, Reilly informed Lord that it was 

unsettling to be put on administrative leave while being the one who raised issued. Reilly 

said he felt punished, however he felt confident that a thorough investigation will 

exonerate him and allow him to retain his employment and regain his health and 

credibility. Lord responded to Reilly several days later telling Reilly that the investigation 

was progressing as they speak to various compliance, risk and continuity people in the 

business and they have engaged a third party auditor to review the AS400 system. Lord 

did not specifically respond to Reilly's statement about retaining his employment at 

GSK. 

59. Over the next two months, Reilly continued to cooperate with Lord's 

investigation and provided an extensive amount of additional information to Lord via 

email. 

60. At the beginning of April 2015, Lord met very briefly with Reilly to explain 

that his CET investigation had substantiated Reilly's concerns but they were minor in 

nature and Reilly's official notice of termination was that day. Reilly later learned from 

HR that his termination date was actually May 1 with a 60 day garden leave making his 
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last day as a GSK employee June 30. Lord minimized Reilly's complaints and declined 

his request for documented feedback about his investigation. After meeting with Lord, 

Reilly appealed his findings to CEO Witty. Either Lord or Hirons contacted Reilly and 

said that CEO Witty had asked him to respond on his behalf to Reilly's appeal and that 

CEO Witty and GSK considered the matter closed. 

61. CEO Witty subsequently endorsed both GSK's 2014 Form 20-F report to the 

SEC as well as the GSK 2014 Annual Report to Shareholders. Neither report disclosed 

the credible global manufacturing and enterprise financial computer fleet risks 

communicated to CEO Witty by Reilly. 

62. Throughout the last several years of his employment at GSK, Reilly 

repeatedly and loyally raised concerns and complaints regarding the instability of the 

company's global computer systems. Similar to Cheryl Eckard (another GSK 

whistleblower - http://www.nytimes.com/2010/10/27/business/27drug.html? r=O), GSK 

acknowledged Reilly's allegations but then marginalized those allegations and then 

eliminated him under the pretext of an outsourcing designed to cover up serious 

technological and security problems he had repeatedly complained about. 

V. CLAIMS 

COUNT I - RETALIATORY HARASSMENT AND TERMINATION (SOX) 

63. Paragraphs 1through62 are incorporated by reference as if fully set forth 

herein. 

64. Reilly engaged in SOX protected activity by raising compliance issues with 

management, collecting evidence of violations, communicating with appropriate 

enforcement authorities to report violations, raising compliance concerns with others who 
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might reasonably have been effective at commencing enforcement proceedings, and 

reported violations of federal law that relate to fraud against shareholders. OSK either 

knew of Reilly's protected activity, or suspected him of engaging in protected activity. 

65. OSK discriminated against Reilly and maintained a hostile work environment 

on account of Reilly's protected activities. Such hostility, discrimination and retaliation 

includes, but is not limited to: giving Reilly poor performance reviews, raises, stock 

options and bonuses; subjecting him to hostile interrogation; damaging his reputation and 

future employment opportunities; restraining Reilly and other employees from engaging 

in protected activity; and discharging Reilly from employment. OSK maintained a hostile 

work environment for Reilly, and otherwise discriminated against him on account of his 

protected activities. Reilly has suffered and continues to suffer significant harms and 

losses as a result of OSK's illegal conduct, including potentially permanent damage to his 

emotional and psychological health. 

66. The acts, failures to act, practices and policies of OSK set forth above 

constitute a wrongful discharge of Reilly in violation of 18 U.S.C. § l 514A. 

WHEREFORE, Reilly seeks the following relief: 

A. Reinstatement or front pay, back pay, raises, bonuses, benefits, 
reinstatement of seniority and tenure, and other orders necessary to make 
him whole; and 

B. Abatement. An order (1) requiring OSK to abate and refrain from any 
further violations of the whistleblower provisions of the Acts; (2) 
requiring GSK to explicitly rescind any and all policies that restrain or 
direct employees in connection with reporting of compliance issues; (3) 
requiring OSK to prohibit harassment of those who engage, or are 
suspected of engaging in protected activity; and ( 4) requiring OSK to take 
prompt and effective action against any reported violations; and 
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C. An order prohibiting GSK from disclosing any disparaging information 
about Reilly to prospective employers, or otherwise interfering with any 
employment applications he might make in the future; and 

D. Compensatory damages in an amount determined to be fair and equitable 
compensation for Reilly's emotional distress, loss of reputation and career 
harm; and 

E. Reasonable attorney fees for Reilly's attorneys; and 

F. Costs of this litigation, including reimbursement for deposition fees, travel 
expenses, expert witness fees and other expenses to collect and produce 
evidence in this matter; and 

G. Declaratory relief that the conduct engaged in by GSK violated SOX; and 

H. Such other relief as the Court shall deem proper. 

Date: 5/4/17 

Respectfully submitted, 

By: SMP2861 
Scott M. Pollins - Pa. Atty. Id. No. 76334 
Pollins Law 
800 Westdale A venue 
Swarthmore, PA 19081-2311 
(610) 896-9909 (phone) 
(610) 896-9910 (fax) 
scott@pollinslaw.com (email) 

Attorney for Plaintiff, Thomas Reilly 
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