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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

GARY/CHICAGO INTERNATIONAL )
AIRPORT AUTHORITY, )

)
Plaintiff, )

)
v. )

) Case No.2:17-cv-00095
)

HONEYW ELL INTERNATIONAL INC., )
)

Defendant. )

COMPLAINT

Plaintiff,Gary/Chicago International Airport Authority (the “Airport”),for its Complaint

against Honeywell International,Inc.alleges and states:

Statement of the Case

1. This action stems from contamination which has migrated from the site formerly

owned and operated by Conservation Chemical Company of Illinois (“CCCI”) onto property

owned by the Airport,located in Gary,Indiana.During the time that CCCI operated its

hazardous waste treatment,storage,and disposal facility (the “Site”),the defendant in this action,

Honeywell International Inc.,along with its wholly-owned subsidiary,Universal Oil Products,

Inc.(collectively,“Honeywell”),generated and sent large quantities of hazardous substances to

the Site.

2. The contamination from the Site has migrated to both an adjoining ditch (the

“Boeing Ditch’) and in the groundwater south of CCCI on Airport property.It has also been

determined that the same contaminants found on the CCCI Site have been released into the

Grand Calumet River.As a result,the Airport has begun investigation and remediation of such
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contamination with the oversight of the Indiana Department of Environmental Management

(“IDEM”)

3. To date,the Airport has expended over $500,000in addressing the contamination

emanating from the CCCI Site.The Airport has also incurred response costs capping the entire

CCCI Site to prevent additional offsite migration of contamination.Future costs to implement

an IDEM-approved remedy are estimated to be in excess of $2million.

4. The Airport is seeking to recover the funds it has spent investigating and

remediating this contamination and the funds it will spend going forward to complete the

remediation.The Court has authority to grant this relief pursuant to the Comprehensive

Environmental Response,Compensation and Liability Act of 1980,as amended (commonly

referred to as “CERCLA”or “Superfund”),as well as Indiana’s Environmental Legal Action

Statute and the Uniform Declaratory Judgment Act.

Jurisdiction and Venue

5. This lawsuit asserts a claim under Section 107(a) and 113(f) of CERCLA,42

U.S.C.§§9607(a) and 9613(f),for costs incurred and to be incurred by the Airport in responding

to the release or threat of a release of hazardous substances (“the CERCLA Claim”).The

CERCLA Claim poses a federal question and,therefore,this Court has jurisdiction pursuant to

28U.S.C.§1331.

6. This lawsuit also asserts a claim under Indiana’s Environmental Legal Action

Statute,Indiana Code §§13-30-9-1et seq.(“ELA”) for costs incurred and to be incurred by the

Airport in responding to the release of hazardous substances (“the ELA Claim”).The ELA

Claim is so related to the CERCLA Claim that it forms part of the same case or controversy

USDC IN/ND case 2:17-cv-00095-JVB-PRC   document 1   filed 03/01/17   page 2 of 10



3

under Article III of the United States Constitution.The Court therefore has supplemental

jurisdiction over the ELA Claim pursuant to 42U.S.C.§1367(a).

7. Venue is proper in this district pursuant to 28U.S.C.§§1391(b) and 42U.S.C.§

9613(b) because the claims arose and the threatened or actual release of hazardous substances

occurred in this district.

Parties

8. Plaintiff Gary/Chicago International Airport Authority (the “Airport Authority”)

is a local airport authority under Ind.Code §8-22-3et seq. and political subdivision as defined

by Ind.Code §36-1-2-13with its principal office located in Gary (Lake County),Indiana.

9. Upon information and belief,Defendant Honeywell is a Delaware corporation

with its principal place of business located in New Jersey.

Factual Allegations

10. CCCI owned and operated the Site,a 4.1acre parcel situated adjacent to the

Airport’s main runway,between 1967and 1985.The Site was used for the storage,treatment,

and disposal of various hazardous substances,which were shipped to the Site by various

customers,including Honeywell.

11. W hen CCCI abandoned the Site in 1985,it left behind substantial soil and

groundwater contamination.As a result,the U.S.Environmental Protection Agency (“EPA”)

conducted a removal action at the Site over the next five years.

12. On September 27,1985,EPA issued a Unilateral Administrative Order under

CERCLA Section 106(a) (the “UAO”).The EPA supplemented the UAO on November 22,

1985.
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13. The UAO was issued to CCCI and its customers,including Honeywell,whom

EPA specifically identified as potentially responsible parties (“PRPs”).

14. A group of the PRPs,including Honeywell,entered into an Administrative Order

by Consent in 1998(“AOC”) with EPA to conduct additional work to abate a portion of the

environmental issues at the Site. An amended AOC was subsequently entered into by the PRPs

in 2001.

15. The work perform by the PRPs pursuant to the AOC did not include offsite

groundwater contamination on the Airport’s property south of CCCI or contamination in the full

impacted expanse of the adjoining ditch (the “Boeing Ditch”).The Boeing Ditch extends from

the former CCCI site approximately 5700feet to where it discharges into the Grand Calumet

River.

16. In September 2014,IDEM demanded that the Airport investigate and remediate

contamination that had been discovered in the full expanse of the Boeing Ditch and in

groundwater south of CCCI on Airport property.Both petroleum constituents and volatile

organic compounds (“VOCs”) have been detected in these areas.It has also been determined

that these contaminants were being released to the Grand Calumet River.IDEM concluded that

it was necessary to investigate and abate the contamination.

17. As a result of IDEM’s demand,the Airport has incurred and will continue to incur

response costs in performing removal work related to contamination in the Boeing Ditch and

groundwater south of the former CCCI property.

18. The Airport has not caused or contributed to any contamination in the Boeing

Ditch or groundwater south of the former CCCI property.

Honeywell’s Liability for the Contamination of the Airport’s Property
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19. The hazardous substances that have been detected in the Boeing Ditch and in

groundwater on the Airport’s property are the same as those which Honeywell and its subsidiary,

Universal Oil Products,delivered to CCCI.

20. During the operation of the CCCI Site,Honeywell sent numerous shipments of

hazardous substances to the Site.

21. Honeywell’s wholly-owned subsidiary,Universal Oil Products,also sent

numerous shipments of hazardous substances to the Site.

22. As a result,Honeywell was identified by the EPA as a PRPwith respect to the

Site.

23. The hazardous substances sent to the Site by Honeywell are among those that

have migrated onto the Airport’s property,resulting in the necessity of Airport’s cleanup efforts

with respect to the Boeing Ditch and the groundwater on its property.The Airport has incurred

and will continue to incur response costs associated with removal work required to mitigate the

impact of hazardous substances that have migrated from the Site onto its property.

Count I: Cost Recovery Under CERCLA Section 107

24. The Airport repeats and realleges the allegations in paragraphs 1through 23as

though set forth in full herein.

25. The Site is a “facility”within the meaning of Section 101(9) of CERCLA,42

U.S.C.§9601(9).

26. Defendant Honeywell is a “person”within the meaning of Section 101(21) of

CERCLA,42U.S.C.§9601(21).

27. Defendant Honeywell is a responsible party under Section 107(a) of CERCLA,

because Honeywell arranged for disposal or treatment of “hazardous substances”(within the
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meaning of Section 101(14) of CERCLA,42U.S.C.§9601(14)),by contract,agreement,or

otherwise,at the Site.

28. As a result of Honeywell’s conduct,a “release”and/or “threatened release,”as

those terms are defined in Section 101(22) of CERCLA,42U.S.C.§9601(22),of one or more

hazardous substances has occurred at and from the Site and into the environment,including onto

the Airport’s property throughout the entire Boeing Ditch and in the groundwater.

29. The Airport has not caused or contributed to the release of hazardous substances

at and from the Site.

30. The Airport has incurred necessary costs of response that are consistent with the

National Contingency Plan as a result of the release of hazardous substances at and from the Site,

which have migrated onto the Airport’s property.

31. The Airport will continue to incur necessary costs of response as a result of the

release of hazardous substances at and from the Site.

32. Under Section 107(a) of CERCLA,42U.S.C.§9607(a),Honeywell is strictly

liable to Plaintiff,jointly and severally,for all response costs,including attorney fees for

searching for responsible parties,costs and prejudgment interest,incurred and to be incurred by

the Airport in connection with the Site.

Count II: Cost Recovery Under CERCLA Section 113

33. The Airport repeats and realleges the allegations in paragraphs 1through 32as

though set forth in full herein.

34. In the event that the Airport is not entitled to recover its response costs,under

Section 107(a) of CERCLA,the Airport is entitled to contribution from Honeywell under Section

113(f) of CERCLA,42U.S.C.§9613(f).
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35. The Site is a “facility”within the meaning of Section 101(9) of CERCLA,42

U.S.C.§9601(9).

36. Defendant Honeywell is a “person”within the meaning of Section 101(21) of

CERCLA,42U.S.C.§9601(21).

37. Defendant Honeywell is a responsible party under Section 107(a) of CERCLA,

because Honeywell arranged for disposal or treatment of “hazardous substances”(within the

meaning of Section 101(14) of CERCLA,42U.S.C.§9601(14)),by contract,agreement,or

otherwise,at the Site.

38. As a result of Honeywell’s conduct,a “release”and/or “threatened release,”as

those terms are defined in Section 101(22) of CERCLA,42U.S.C.§9601(22),of one or more

hazardous substances has occurred at and from the Site and into the environment,including onto

the Airport’s property throughout the entire Boeing Ditch and in the groundwater.

39. Under Section 113(f) of CERCLA,42U.S.C.§9613(f),the Airport is entitled to

contribution from Honeywell for Honeywell’s equitable share of all liability,response costs,and

damages incurred and to be incurred by the Airport in connection with the Site.

Count III: Liability Under the ELA

40. The Airport repeats and realleges the allegations in paragraphs 1through 39as

though set forth in full herein.

41. Defendant Honeywell is a “person”within the meaning of Indiana Code §13-30-

9-2.

42. Honeywell caused and/or contributed to the release of hazardous substance at and

from the Site,which have migrated onto the Airport’s property throughout the Boeing Ditch and

in the groundwater.
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43. The Airport has not caused and/or contributed to the release of hazardous

substances at or from the Site.

44. The continued presence of hazardous substances at the Site and emanating from

the Site onto the Airport’s property poses a risk to human health and the environment.

45. The Airport has incurred response costs as a result of the release of hazardous

substances at and/or from the Site,which have migrated onto the Airport’s property.

46. Pursuant to Ind.Code §13-30-9-2and 13-30-9-3,the Airport is entitled to

recover response costs incurred to abate and remediate the release of hazardous substances at and

from the Site,and an award of all reasonable attorneys’fees and costs.

Count IV: Declaratory Judgment

47. The Airport repeats and realleges the allegations in paragraphs 1through 46as

though set forth in full herein.

48. An actual controversy exists between the Airport and Honeywell concerning

Honeywell’s respective obligations and potential legal liabilities for response costs that have

been incurred and will be incurred by the Airport in connection with the investigation and

cleanup of contamination at the Airport’s property as a result of the migration of hazardous

substances from the Site.

49. Absent a judicial declaration setting forth the parties’rights and obligations with

respect to those costs,a multiplicity of actions may result.Section 113(g)(2) of CERCLA,42

U.S.C.§9613(g)(2),states that in any initial action for the recovery of costs referred to in

Section 107(a) or Section 113(f) of CERCLA,“the court shall enter a declaratory judgment on

liability for response costs or damages that will be binding on any subsequent action or actions to

recover further response costs or damages.”
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50. Pursuant to Sections 107and 113(g) of CERCLA,42U.S.C.§§9607,9613(g),

and 28U.S.C.§2201,the Airport is entitled to a judgment declaring that Honeywell is strictly

liable to the Airport for all response costs and damages that the Airport has incurred and will

incur as a result of the migration of hazardous substances from the Site,in an amount according

to the proof at trial,plus attorneys’fees (to the extent recoverable),costs,and prejudgment

interest.

51. In the alternative,pursuant to Section 113(f) and (g) of CERCLA,42U.S.C.

§§9613(f),(g),the Airport is entitled to a judgment declaring that Honeywell is strictly liable to

the Airport for Honeywell’s fair,equitable,and proportionate contribution for all response costs

and damages that the Airport has incurred and will incur as a result of the migration of hazardous

substances from the Site,in an amount according to the proof at trial,plus attorneys’fees (to the

extent recoverable),costs,and prejudgment interest.

Prayer for Relief

W HEREFORE,the Airport respectfully prays that the Court enter judgment in favor of

the Airport and against Defendant Honeywell,and provide the following relief:

1. Order Defendant Honeywell to reimburse the Airport for all response costs

incurred by the Airport to abate or remediate the release of hazardous substances

at or from the Site that have migrated onto the Airport’s property;

2. Order Defendant Honeywell to conduct all additional sampling and removal

work at the Airport’s property as a result of the migration of hazardous substances

from the Site;
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3. Order Defendant Honeywell to reimburse the Airport for all reasonable attorneys’

fees and costs incurred by the Airport in pursuing such recovery,including

attorney fees incurred in searching for responsible parties;

4. Declare that Defendant Honeywell is and will be liable for all future costs,

expenses,damages,and attorneys’fees which are necessary to address and

respond to the hazardous substances that continue to exist at or near the Airport’s

property as a result of the migration of hazardous substances from the Site;and

5. Award such other relief as the Court may deem just and proper.

Respectfully submitted,

s/ Frank J. Deveau
Frank J.Deveau,Atty.No.4692-49
Ann O’Connor McCready,Atty.No.32836-53
Taft Stettinius & Hollister LLP
One Indiana Square,Suite 3500
Indianapolis,Indiana 46204
Phone:(317) 713-3500
Fax:(317) 713-3699

Attorneys for Plaintiff
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