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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 

EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION, 

) 

) 

 

 )  

   Plaintiff, ) Civil Action No. 2:15-cv-01166 

 )  

  v. )  

 ) CONSENT DECREE 

CESSNA AIRCRAFT CO., )  

 )  

   Defendant. )  

 

On September 29, 2015, the U.S. Equal Employment Opportunity Commission 

(“EEOC”) filed Civil Action No. 2:15-cv-01166 (E.D. Wis.) against Cessna Aircraft Company 

(“Cessna”) under the Americans with Disabilities Act of 1990 (“ADA”), the Americans with 

Disabilities Act Amendments Act of 2008 (“ADAAA”), and Title I of the Civil Rights Act of 

1991. The Complaint in this action alleges that Cessna engaged in unlawful employment 

practices since at least February 2013 when it withdrew bona fide offers of employment that it 

made to William Cote, Clark Buehler, and a class of similarly situated individuals on the basis of 

disability following post-offer pre-employment medical examinations. In addition, the EEOC 

alleges that Cessna failed to consider Cote for subsequent positions for which he applied on the 

basis of his disability, made impermissible medical inquiries into Cote’s medical history after he 

had provided medical documentation that he could work without restriction, used an unlawful 

qualification standard (achievement of maximum medical improvement before consideration of 

ADA protections), and retaliated against Cote by not hiring him after he contested Cessna’s 

unlawful medical inquiry and qualification standard.  The parties agree that this Consent Decree 

shall not constitute adjudication on the merits of the case and shall not be construed as a finding 

by the Court or any admission by either the EEOC or Cessna of their claims or defenses. 
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In reaching this Consent Decree, the EEOC and Cessna, acting by and through their 

counsel, engaged in arms’ length negotiations and a significant exchange of information. The 

parties have obtained sufficient information to assess reliably the relative merits of the claims 

and defenses. Throughout this process, the EEOC and Cessna were represented by counsel 

knowledgeable in this area of the law. 

CONSENT DECREE 

Upon the consent of the parties to this action, IT IS HEREBY ORDERED, ADJUDGED, 

and DECREED that: 

I. Jurisdiction. 

This Court has jurisdiction over the parties and the subject matter of this action. 

II. Findings. 

a. The purposes of the ADA, the ADAAA, and the public interest will be furthered 

by entry of this Decree. 

b. The terms of this Decree constitute a fair and equitable settlement of this action. 

c. The terms of this Decree were reached by a process of negotiation and 

compromise. 

d. The parties agree that the terms of this Consent Decree shall only apply to 

Cessna's facilities and its employees based in the United States.    

III. Term. 

a. The Term of this Decree and all obligations hereunder will be two (2) year from 

the date of its entry by the Court. 

b. During the Term of this Decree, the Court shall retain jurisdiction over this cause 

for purposes of compliance and any disputes that may arise hereunder. 
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IV. Injunction. 

a. Cessna and its officers, agents, management (including supervisory employees), 

successors and assigns, and all those in active concert or participation with them, 

or any of them, are hereby enjoined from discriminating based upon disability in 

violation of the ADA, including but not limited to being enjoined from utilizing 

any employment practice, which constitutes unlawful discrimination under the 

ADA, as amended, including but not limited to enjoined from withdrawing 

conditional job offers because of policies or practices that fail to apply an 

individualized assessment of the applicant’s current abilities to perform the 

essential functions of the position or consideration of reasonable accommodation. 

b. Cessna and its officers, agents, management (including supervisory employees), 

successors and assigns, and all those in active concert or participation with them, 

or any of them will not engage in any form of retaliation against any current or 

former applicant or employee because s/he opposed any practice made unlawful 

under the ADA, filed a Charge of Discrimination under ADA, testified or 

participated in any manner in any investigation, proceeding, or hearing under 

ADA, or asserted any rights under this Decree. 

c. Cessna shall not utilize a qualification standard that requires applicants or 

conditional employees to reach maximum medical improvement before applying 

ADA protections (individualized assessment of impairments, interactive process 

to identify reasonable accommodations for impairments). 

d. Cessna shall not subject  individuals who have been given conditional offers of 

employment who have provided medical documentation of their ability to work 

without restriction to additional medical inquiries unless (i) all entering 
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employees in the same job category are subjected to such an inquiry regardless of 

disability; (ii) the additional inquiries involve the ability of the individual to 

perform essential job-related functions; (iii) or the additional inquiries are related 

to the essential functions of the position in question and consistent with business 

necessity.  

V. No Limitation of Rights. 

Nothing in this Decree, either by inclusion or exclusion, shall be construed to limit 

Cessna’s obligations under the ADA, or the EEOC’s authority to process or litigate any 

discrimination charge, which may be filed against Cessna in the future. 

VI. Policy. 

a. Within ninety (90) days of the entry of this Consent Decree by the Court, Cessna 

shall adopt, implement, and distribute a formal, written anti-discrimination policy, 

which shall include but not be limited to the following: the requirements of the 

federal equal employment opportunity laws, including the ADA and its 

prohibition against discrimination based on disability, a statement that an 

individual may still be entitled to an accommodation or leave under the ADA 

even if the impairment is temporary and not permanent if other requirements of 

the ADA are met; a statement that applicants and employees are not required to 

reach maximum medical improvement prior to being eligible for accommodations 

under the ADA; a statement that individuals who have been given conditional 

offers of employment who provide medical documentation of an ability to work 

without restriction shall not be subjected to additional medical inquiries unless (i) 

all entering employees in the same job category are subjected to such an inquiry 

regardless of disability; (ii) the additional inquiries involve the ability of the 

Case 2:15-cv-01166-LA   Filed 02/18/16   Page 4 of 17   Document 15



 

5 

individual to perform essential job-related functions; (iii) the additional inquiries 

are related to the essential functions of the position in question and consistent 

with business necessity; or (iv) performance of the essential job functions cannot 

be accomplished with reasonable accommodation; the procedure for requesting an 

accommodation under the ADA; the procedure for requesting leave based on an 

impairment or disability; the procedure for reporting discrimination; and the 

procedures for the thorough and immediate investigation of employee complaints 

of discrimination. 

b. Defendant shall publish a copy of the policy on Cessna's intranet within the 

aforementioned 90 days. 

VII. Training.  

a. On an annual basis during the term of the Decree, Cessna shall train all of its 

Human Resources Department employees and Health Services employees who 

are involved in recruiting, hiring, and/or the reasonable accommodation process. 

The training program shall include the following: an explanation of the 

requirements of the ADA with an emphasis on reasonable accommodation, an 

explanation of the ADA’s prohibitions on retaliation in the workplace, and an 

explanation of the interrelationship between the ADA and Worker’s 

Compensation laws. Each training shall also include an explanation of Cessna’s 

policy referenced in paragraph VI and an explanation of the rights and 

responsibilities of employees and managers under the policy. 

The training will be for a minimum of two hours and will include live 

presentation by one or more employment attorneys, who shall emphasize 

Cessna’s commitment to prevent discrimination and retaliation. 
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At the beginning of each training session held under this Decree, a Cessna 

executive level employee at the facility will introduce the trainer and state that 

Cessna takes its obligations under all EEO laws and prohibitions seriously. Also 

at this time, the Cessna executive level employee will also state Cessna’s policy 

of non-retaliation for individuals who oppose acts made unlawful by federal EEO 

laws and individuals who participate in protected activity under federal EEO laws. 

For employees who work remotely and/or who are otherwise unable to 

personally attend the scheduled training, Cessna will provide an accommodation 

to allow them to receive the training by video, internet, or telephone conference. 

The first training program shall be completed within on hundred (100) 

days after entry of the Consent Decree by the Court. Training shall be conducted 

again in 2017 and will be delivered in person and/or by video, internet, or 

telephone conference presentation. . 

At least thirty (30) days prior to each training program, Cessna shall 

provide the Commission with an agenda for each training program. 

Within five business days after training has occurred, Cessna shall send a 

letter to Camille A. Monahan, Esq., at U.S. Equal Employment Opportunity 

Commission, Milwaukee Area Office, 310 W. Wisconsin Ave., Suite 500, 

Milwaukee, WI 53203, certifying to the EEOC that the training has taken place 

and that the required personnel have attended. With the letter, Cessna shall 

enclose a copy of the training materials provided to the participants as well as the 

name, address, telephone number, and resume” of each attorney who provided the 

training, and a roster of all employees in attendance at the training. 
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b. Once a conditional offer of employment has been extended, Cessna will provide 

the individuals who have been given conditional offers of employment with a link 

to Cessna’s policy referenced in paragraph VI on its online application system. 

VIII. Posting and Statement to Employees. 

a. Cessna shall post and cause to remain posted the posters required to be displayed 

in the workplace by EEOC regulation 29 C.F.R. §1601.30. 

b. Within 30 business days after the Court’s entry of this Consent Decree, Cessna 

shall post same-sized copies of the Notice attached as Exhibit A to this Decree on 

the bulletin boards at all Cessna facilities which are usually used for 

communicating human resources matters to employees. The notice shall remain in 

place for the term of this Decree. Cessna shall make good-faith efforts to ensure 

that the posting is not altered, defaced, or covered by any other material. If a 

posted copy becomes defaced, removed, marred, or otherwise illegible, as soon as 

practicable Cessna shall post a readable copy in the same manner as previously 

specified. 

c. Within 10 business days of the posting, Cessna shall send a letter to Camille A. 

Monahan, Esq., at the address listed in Paragraph VII. (a) above, stating the date 

and locations of the posting and enclosing a copy of the Notice as signed by 

Cessna, and photograph(s) of the Notice posted on the bulletin board(s). 

d. During the term of this Consent Decree, Cessna shall post a copy of the policy 

described in paragraph VI in every facility in a place where it will be visible to 

employees. If the policy becomes defaced or unreadable, Cessna shall replace it 

by posting another copy of the policy. Within thirty (30) days after the Consent 
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Decree is entered, Cessna will post the policy and notify the Commission that it 

has been posted. 

IX. Record Keeping and Reporting. 

a. For the duration of this Decree, Cessna will maintain a record of individuals 

whose job offers are rescinded after taking the post-offer, pre-employment 

physical examination. For each such person for whom a job offer is rescinded 

based on a medical reason, Cessna shall report to the EEOC the following 

information: (a) the name, address, and telephone number of any conditional 

employee at Cessna whose offer of employment was rescinded after the post-

offer, pre-employment physical examination; (b) the position for which the person 

applied; (c) a summary of reason for the rescission; (d) identification of any 

impairment or restrictions identified during the examination if relied upon in 

rescinding the job offer; (e) a summary of attempts to accommodate the 

impairment or restrictions; and (f) the outcome of the accommodation attempts. 

b. Cessna shall provide the EEOC with a copy of the above-described record on a 

semi-annual basis. Upon the EEOC’s request, Cessna shall make underlying 

documents or records available for inspection by the EEOC within twenty days of 

request. 

c. On an annual basis during the term of this Decree, Cessna shall submit to EEOC a 

certification of its compliance with this Decree, including that it has reviewed its 

workplace policies, revised any policies inconsistent with the ADA, and it has 

conducted the training of its personnel as required by this Decree. After the first 

report to the EEOC, Cessna’s subsequent annual reports will document any 
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further revisions or changes to its workplace policies and describe how such 

revisions are consistent with the ADA. 

X. Monetary Relief. 

a. Cessna agrees to pay $100,000 ($40,000 designated as back pay and $60,000 

designated as other damages) to William Cote, less applicable withholdings and 

taxes, in full and final settlement of the claims against Cessna, which were raised 

in the EEOC’s Complaint.  Payment shall be made within ten (10) business days 

after the Court approves this Consent Decree, provided Cote as executed the 

release attached as Exhibit B. Cessna shall send the settlement check to Mr. Cote 

by certified mail to the address specified by the EEOC. 

b. Cessna agrees to pay $67,500 to Clark Buehler ($35,000 designated as back 

wages and $32,500 designated as other damages), less applicable withholdings 

and taxes, in full and final settlement of the claims against Cessna, which were 

raised in the EEOC’s Complaint. Payment shall be made within ten (10) business 

days after the Court approves this Consent Decree, provided Buhler has executed 

the release attached as Exhibit C. Cessna shall send the settlement check to Mr. 

Buehler by certified mail to the address specified by the EEOC. 

c. Cessna shall mail a photocopy of the checks to Camille A. Monahan, Trial 

Attorney, EEOC, 310 W. Wisconsin Avenue, Suite 500, Milwaukee, WI 53203-

2292, on the same day that it mails the checks to Mr. Cote and Mr. Buehler. 

d. Cote's and Buehler's execution of a release attached as Exhibit B and C will be a 

condition precedent of their receipt of relief under this Decree.  
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XI. Adjustment of Seniority and Benefits to William Cote.  

Within ten (10) days of entry of this Consent Decree by the Court, Cessna will revise 

William Cote's seniority date from May 11, 2015, which is his current hire date, to June 

17, 2013, the date his original job offer was rescinded, so that future seniority and 

benefits will be calculated based on the June 27, 2013 date as allowed by applicable 

benefit plan documents, if any. 

XII. Dispute Resolution. 

If any party to this Consent Decree believes that any other party has failed to comply with 

any provision of the Decree, the complaining party shall notify the party which is 

allegedly non-compliant within 20 business days of the alleged non-compliance and shall 

afford the alleged non-compliant party 20 business days to remedy the non-compliance or 

to satisfy the complaining party that the alleged non-compliant party has complied. If the 

alleged non-compliant party has not remedied the alleged non-compliance within 20 

business days, the complaining party may apply for appropriate relief to the U.S. District 

Court for the Eastern District of Wisconsin. 

XIII. Compliance Review. 

The EEOC may review Cessna’s compliance with the aforementioned provisions of this 

Decree during the term of this Decree upon written notice to Cessna’s attorneys of record 

at least twenty (20) business days in advance of any inspection of Cessna’s documents or 

premises. Upon such notice, Cessna shall allow representatives of the EEOC to review 

Cessna’s compliance with this Decree by inspecting and photocopying relevant, non-

privileged documents and records, interviewing employees and management officials on 

its premises, and inspecting its premises. 
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XIV. Costs and Attorneys’ Fees. 

As each party to this Decree shall bear its own expenses, costs, and attorneys’ fees, the 

parties request that his Court approve this Decree without costs to any party. 
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By the Court: 

 

 

SO ORDERED, ADJUDGED AND DECREED on this 18th day of February, 2016. 

 

 

s/Lynn Adelman  

Lynn Adelman 

United States District Judge 

 

By Consent: 

EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 

By its attorneys: 

P. David Lopez 

General Counsel 

 

Gwendolyn Young Reams 

Associate General Counsel 

 

Equal Employment Opportunity Commission 

131 M. Street, N.W. 

Washington, D.C. 20507-0100 

 

 

John C. Hendrickson, Regional Attorney 

Jean P. Kamp, Associate Regional Attorney 

EEOC Chicago District Office 

500 West Madison Street- Suite 2800 

Chicago, IL 60661 

Telephone: (312) 869-8116 

Fax: (312) 353-8555 

E-mail: john.hendrickson@eeoc.gov 

E-mail: jean.kamp@eeoc.gov 
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Dated:  February 9, 2016  /s/ Camille a. Monahan 

Camille A. Monahan, Trial Attorney 

EEOC Milwaukee Area Office 

310 W. Wisconsin Avenue, Suite 500 

Milwaukee, WI 53202-2292 

Telephone: (414) 297-3548 

Fax: (414) 297-3146 

E-mail: camille.monahan@eeoc.gov 

 

 

CESSNA AIRCRAFT COMPANY, 

By its attorneys 

 

 

Dated:  February 9, 2016 

  /s/ Stephanie N. Scheck     

Stephanie N. Scheck KS #17641  

Patrick A. Edwards KS #24553  

(both admitted in E.D. Wisc. on 11-24-15) 

STINSON LEONARD STREET LLP 

1625 North Waterfront Pkwy, Suite 300 

Wichita, Kansas 67206 

316-265-8800 (Tel) 

316-265-1349 (Fax) 

stephanie.scheck@stinson.com 

patrick.edwards@stinson.com  
 

 

- and- 
 

Richard W. Pins WI #1046400 (State only) 

STINSON LEONARD STREET LLP 

150 South 5
th

 Street, Suite 2300 

Minneapolis, Minnesota 55402 

612-335-7007 (Tel) 

612-335-1657 (Fax) 

rick.pins@stinson.com  
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EXHIBIT A 

 

NOTICE TO EMPLOYEES 

 

This Notice is being posted pursuant to the consent decree entered in Equal Employment 

Opportunity Commission v. Cessna Aircraft Company, 2:15-cv-01166 (E.D. Wis.), resolving a 

lawsuit filed by the Equal Employment Opportunity Commission (“EEOC”) against Cessna 

Aircraft Company (“Cessna”). In its suit, the EEOC alleged that Cessna withdrew bona fide 

offers of employment that it made to two conditional employees on the basis of disability 

following post-offer pre-employment medical examinations. In addition, the EEOC alleges that 

Cessna failed to consider one such conditional employee for a subsequent position for which he 

applied on the basis of his disability, made impermissible medical inquiries into the conditional 

employee’s medical history after he had provided medical documentation that he could work 

without restriction, used an unlawful qualification standard (achievement of maximum medical 

improvement before consideration of ADA protections), and retaliated against the conditional 

employee by not hiring him after he contested Cessna’s unlawful medical inquiry and 

qualification standard. Cessna defended and denied that it violated the ADA, the ADAAA, 

and/or Title I of the Civil Rights Act of 1991.   

The EEOC is a U.S. government agency which investigates charges of unlawful 

employment discrimination. The EEOC has authority to bring lawsuits in U.S. district courts to 

enforce federal laws which prohibit discrimination in the workplace. 

One such law, the Americans with Disabilities Act of 1990, known as the “ADA,” 

prohibits discrimination against employees and applicants for employment based on disability. 

The ADA also prohibits employers from retaliating against employees or applicants who engage 

in protected activities under the ADA, such as opposing discriminatory employment practices, 

filing a charge of discrimination with a government agency, or testifying or participating in an 

EEOC investigation. 

To resolve the case, Cessna and the EEOC have entered into a Consent Decree which 

provides, among other things, that: (1) Cessna will pay monetary damages to two conditional 

employees to resolve their claims; (2) in compliance with federal law, Cessna will not 

discriminate on the basis of disability; (3) in compliance with federal law, Cessna will not 

retaliate against any person because s/he opposed any practice made unlawful by the ADA, filed 

a discrimination charge, participated in any ADA proceeding, or asserted any rights under the 

Consent Decree; (4) Cessna will not rescind conditional job offers because of policies or 

practices that fail to apply an individualized assessment of the applicant’s current abilities to 

perform the essential functions of the position or consideration of reasonable accommodation; 

(5) Cessna will not utilize a qualification standard that requires applicants or conditional 

employees to reach maximum medical improvement before applying ADA protections; (6) 

Cessna will not subject individuals who have been given conditional offers of employment who 

have provided medical documentation of their ability to work without restriction to additional 

medical inquiries except as allowed by law; and (7) Cessna will maintain and distribute to all 

employees policies against disability discrimination and retaliation and will train all its Human 

Resources Department employees and Health Services employees who are involved in recruiting, 

hiring, and/or the reasonable accommodation process regarding those policies. 
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The EEOC enforces the federal laws against discrimination in employment on the basis 

of race, color, religion, national origin, sex, age or disability. If you believe you have been 

discriminated against, you may call the EEOC at (414) 297-1110 or at (800) 669-4000. The 

EEOC does not charge fees and has employees who speak languages other than English. 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE. 
This Notice must remain posted for 48 months from the date below and must not be altered, 

defaced, or covered by any other material. 

Dated:  , 2016 By:   

    , President  

   Cessna Aircraft Company 
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EXHIBIT B 

 

RELEASE AND WAIVER - COTE 

 

In consideration for $100,000 paid by Cessna Aircraft Company in connection with the 

resolution of Equal Employment Opportunity Commission v.  Cessna Aircraft Company, 2:15-

cv-01166 (E.D. Wis.) (the "EEOC Lawsuit"), I waive the right to recover for any claims of 

discrimination under  the Americans with Disabilities Act of 1990 (“ADA”), the Americans with 

Disabilities Act Amendments Act of 2008 (“ADAAA”), and Title I of the Civil Rights Act of 

1991 that were the subject of the EEOC Lawsuit and/or any claims stated in Cote's EEOC 

Charge.   

 

Date:______________________  Signature:________________________________ 

        William Cote 
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EXHIBIT C 

 

RELEASE AND WAIVER - BUEHLER 

 

In consideration for $67,500 paid by Cessna Aircraft Company in connection with the resolution 

of  Equal Employment Opportunity Commission v.  Cessna Aircraft Company, 2:15-cv-01166 

(E.D. Wis.) (the "EEOC Lawsuit"), I waive the right to recover for any claims of discrimination 

under  the Americans with Disabilities Act of 1990 (“ADA”), the Americans with Disabilities 

Act Amendments Act of 2008 (“ADAAA”), and Title I of the Civil Rights Act of 1991 that were 

the subject of the EEOC Lawsuit.   

 

Date:______________________  Signature:________________________________ 

        Clark Buehler 

 

 

 

 
CORE07544981146137903 
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