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resolving asbestos related claims could become significant in the future.

Legal Proceedings

Overview

We are subject to various claims arising in the ordinary course of business, and are party to various legal proceedings that

constitute ordinary, routine litigation incidental to our business. The majority of these claims and proceedings relate to

commercial, product liability, and warranty matters. In addition, from time to time we are subject to various claims and legal

proceedings related to employee compensation, benefits, and benefits administration including, but not limited to,

compliance with the Employee Retirement Income Security Act of 1974, as amended, and Department of Labor

requirements. In our opinion, apart from the actions set forth below, the disposition of these proceedings and claims, after

taking into account recorded accruals and the availability and limits of our insurance coverage, will not have a material

adverse effect on our business or our financial condition, results of operations, or cash flows.

Litigation Relating to Accounting Controls and Financial Restatement

In December 2007, a complaint was filed against us by Norfolk County Retirement System and Brockton Contributory

Retirement System (collectively “Norfolk”), which was subsequently amended in May 2008. In March 2008, an additional

complaint was filed by Richard Garza (“Garza”), which was subsequently amended in October 2009. Both of these matters

were filed in the United States District Court, Northern District of Illinois.

The plaintiffs in the Norfolk case alleged they are shareholders suing on behalf of themselves and a class of other

shareholders who purchased shares of our common stock between February 14, 2003 and July 17, 2006. The amended

complaint alleged that the defendants, which include the Company, one of its executive officers, two of its former executive

officers, and the Company’s former independent accountants, Deloitte & Touche LLP (“Deloitte”), violated federal securities

laws by making false and misleading statements about the Company’s financial condition during that period. As reported to

the Court on November 4, 2010, the parties entered into a tentative settlement to resolve the matter. Pursuant to the proposed

settlement, the Company agreed to cause $13 million to be paid to a settlement fund and, in return, plaintiffs would dismiss

the lawsuit with prejudice and provide a release of all claims that relate in any manner to the allegations, facts or any other

matter whatsoever set forth in or otherwise related, directly or indirectly to the allegations in the complaint. The proposed

settlement agreement also contained, among other provisions, a statement that each of the defendants has denied and

continues to deny having committed or intended to commit any violations of law or any wrongdoing whatsoever, that each

of the defendants does not make any admission of liability, and that defendants are entering into the settlement solely

because it would eliminate the burden, risk and expense of further litigation and would fully and finally resolve all of the

claims released by plaintiffs. The Company reached an agreement with the insurer under its directors’ and officers’ insurance

policy that includes a provision for the insurer to reimburse the Company for settlement costs attributable to the defendant

directors and officers. On May 27, 2011, the Court entered an order finally approving the settlement and dismissed the case

with prejudice.

The plaintiff in the Garza case brought a derivative claim on behalf of the Company against one of the Company’s executive

officers, two of its former executive officers, and certain of its directors, alleging that all of the defendants violated their

fiduciary obligations under Delaware law by willfully ignoring certain accounting and financial reporting problems at the

Company, thereby knowingly disseminating false and misleading financial information about the Company and certain of

the defendants were unjustly enriched in connection with their sale of Company stock during the December 2002 to January

2006 period. On August 20, 2010, the Court entered an order granting defendants’ motion to dismiss the complaint based on

plaintiff’s failure to make a demand on the Board of Directors. On August 26, 2010, the Company received from the plaintiff

a letter demanding that the Board of Directors investigate the matters alleged in the plaintiff's amended complaint. After

plaintiff advised the Court that he did not intend to seek leave to file a second amended complaint, the Court entered final

judgment of dismissal on September 15, 2010. In February 2011, a settlement agreement was reached with plaintiff whereby

plaintiff agreed to withdraw his demand in consideration for an immaterial amount.

Retiree Health Care Litigation

In April 2010, the UAW and others (“Plaintiffs”) filed a “Motion of Plaintiffs Art Shy, UAW, et al for an Injunction to


