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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TENNESSEE 

WESTERN DIVISION 

  
 

TINA C. WALLACE, * 

 * 

Plaintiff, * 

 * 

v. *  No.      

 *  Jury Demanded 

FEDEX CORPORATION, * 

 * 

Defendant. * 

  
 

 COMPLAINT FOR VIOLATION OF THE 

 FAMILY AND MEDICAL LEAVE ACT 

  
 

COMES NOW the Plaintiff, Tina C. Wallace, by and through her attorney, for her complaint 

against the Defendant, respectfully show the Court and alleges as follows: 

I. Introduction 

1. This is a cause of action instituted pursuant to Section 102 of the Family and Medical Leave Act 

of 1993 (hereinafter “FMLA”), 29 U.S.C. § 2615, by the Plaintiff, Ms. Tina C. Wallace, against 

the Defendant, FedEx Corporation, for damages arising out of the Defendant’s removal of 

Plaintiff from her position during a period of leave covered by the FMLA. 

II. Parties 

2. The Plaintiff, Tina C. Wallace, is a female citizen of the United States and a resident of the state 

of Tennessee.  Plaintiff was employed as a paralegal by the Defendant, over the final 14 years of 

her 21 year employment history.  Plaintiff was an “eligible employee” of the Defendant within 

the meaning of 29 U.S.C. § 2611(2)(A) at the time she was terminated from her employment. 
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3. The Defendant, FedEx Corporation, is a Delaware corporation engaged in and doing business in 

Memphis, Shelby County, Tennessee.  Defendant was the “employer” of Plaintiff within the 

meaning of 29 U.S.C. § 2611(4)(A) at all times relevant to this action. 

III. Jurisdiction and Venue 

4. The jurisdiction of this Court over this controversy is invoked pursuant to 29 U.S.C. § 2617 and 

28 U.S.C. § 1331. 

5. The Plaintiff is a resident of Shelby County, Tennessee and Defendant maintains substantial and 

continuous business contacts in Shelby County, Tennessee such that this Court has personal 

jurisdiction over the parties to this action. 

6. A substantial part of the acts complained of herein took place within the Western District of 

Tennessee.  Accordingly, venue in this Court is proper pursuant to 28 U.S.C. § 1391(b). 

IV. Facts 

7. Ms. Wallace commenced her employment with Defendant in October 1986 and moved to the 

legal department in 1993. 

8. Throughout the course of her employment, Ms. Wallace provided outstanding service to 

Defendant as is evidenced by her awards and consistent pay increases. 

9. Ms. Wallace moved to a new supervisor effective July 1, 2007. 

10. Both prior to and subsequent to that time, Ms. Wallace had some significant medical issues which 

impacted her work and necessitated that she take leave time. 

11. Most recently, on August 15, 2007, Ms. Wallace had a meeting with her supervisor during which 

she discussed a written counseling she had received which was related to her work time and the 

medical issues which she was experiencing. 

12. During that meeting, it was suggested by Defendant’s management that Ms. Wallace take medical 

leave in order to care for herself. 
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13. Ms. Wallace obtained an appointment with her doctor that day and was taken off from work 

commencing the next day. 

14. She was on medically necessitated leave continuously through at least September 13, 2007. 

15. It was her doctor’s opinion that Ms. Wallace was completely unable to return to work during this 

time. 

16. At the time of her taking leave, Ms. Wallace was given papers by Defendant acknowledging that 

Ms. Wallace’s leave was covered by the Family and Medical Leave Act. 

17. At no point did these papers indicate to Ms. Wallace what the consequence would be of her 

failure to return them. 

18. Despite being on medically necessitated leave, which was covered by the Family and Medical 

Leave Act, Ms. Wallace’s employment was terminated effective September 5, 2007. 

19. Prior to taking this leave covered by the Family and Medical Leave Act, Ms. Wallace had taken 

sick time without calling in and her employment was not terminated. 

V. Violation of the Family and Medical Leave Act 

20. On or about August 15, 2007, Plaintiff was requested by Defendant to take leave for a serious 

health condition as contemplated by 29 U.S.C. § 2611(11) and provided for by 29 U.S.C. § 

2612(a)(1)(D). 

21. At the time Defendant requested that Plaintiff take this leave, Defendant provided to Plaintiff 

documents for certification of the leave under the FMLA. 

22. Pursuant to federal regulations, 29 C.F.R. § 825.301, Defendant was under a duty to notify 

Plaintiff of the consequence of any failure to return the leave certification papers. 

23. Defendant did not discharge this duty with respect to Plaintiff. 

24. Plaintiff was unable to return to work until on or about September 13, 2007. 

25. Plaintiff did provide to Defendant her medical clearance to return to work. 
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26. While Plaintiff was off from work on the FMLA protected leave requested b Defendant, 

Defendant terminated Plaintiff’s employment on or about September 5, 2007. 

27. Defendant terminated Plaintiff’s employment prior to the expiration of her twelve (12) weeks of 

leave. 

28. Due to Plaintiff’s medical condition she was unable to complete and return the certification 

paperwork given to her by Defendant. 

29. As a direct and proximate result of the termination of her employment, Plaintiff has suffered and 

will continue to suffer a significant loss of pay and benefits. 

30. Plaintiff avers that she is entitled to liquidated damages in an amount equivalent to her lost 

wages, salary and employment benefits, together with interest. 

 

WHEREFORE, Plaintiff respectfully requests that this Court: 

1. Enter judgment that Defendant’s termination of Plaintiff’s employment violated 29 

U.S.C. § 2615 of the Family and Medical Leave Act of 1993; 

2. Issue a mandatory injunction pursuant to 29 U.S.C. § 2617(1)(B) directing the defendant 

to reinstate Plaintiff to her former position, or to an equivalent position, retroactive to the date of the 

termination of her employment or if reinstatement is not feasible, order Defendant to pay front pay until 

the time of reinstatement; 

3. Issue a mandatory injunction pursuant to 29 U.S.C. § 2617(a)(1)(B), directing Defendant 

to reinstate all of Plaintiff’s employment benefits, including, but not limited to her health insurance, 

retroactive to the time of Plaintiff’s termination from employment and pay any and all losses incurred by 

Plaintiff in the interim due to her loss of insurance coverage; 

4. Enter a judgment pursuant to 29 U.S.C. § 2617(a)(1)(A)(i)(I) against Defendant and in 

favor of Plaintiff for the monetary losses Plaintiff sustained as a direct result of Defendant’s termination 

of Plaintiff’s employment, plus interest pursuant to 29 U.S.C. § 2617(a)(1)(A)(ii); 
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5. Enter a judgment pursuant to 29 U.S.C. § 2617(a)(1)(iii) for liquidated damages in an 

amount equal to Plaintiff’s lost wages, salary, and employment benefits; 

6. Enter a judgment pursuant to 29 U.S.C. § 2617(a)(3) against Defendant and in favor of 

Plaintiff for the reasonable attorney’s fees and costs incurred by Plaintiff in connection with the instant 

action; and 

7 Award plaintiff such further and additional relief as the Court may deem just and proper. 

 

Plaintiff requests a jury to try all issues herein joined. 

 

Respectfully submitted, 

 

/s/ James R. Becker, Jr.     

James R. Becker, Jr.  (TN Bar No. 016582) 

5100 Poplar Avenue, Suite 2700 

Memphis, Tennessee 38137 

(901) 322-6011 

jbecker@memphisemploymentlawyer.net 

Counsel for Plaintiff 
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