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Environmental Enforcement Section

APPENDIX C

OVERVIEW

The Environmental Enforcement Section (“EES”) provides advice, enforcement and 
representation activities related to state and federal environmental and natural 
resources law.  The Section is divided into two components:  the Tanks and Air Unit and 
the Superfund Programs Unit.  The Section advises, represents and litigates on behalf 
of the Arizona Department of Environmental Quality (“ADEQ”) in state and federal 
environmental matters and enforces the environmental statutes.  

ACCOMPLISHMENTS

State v. Ashton et al.; State v. R.E. Darling-These two cases stem from the 
deposition of Joseph Blankinship in the Broadway Pantano landfill Water Quality 
Assurance Revolving Fund (“WQARF”) investigation. As a result of the deposition, 
ADEQ reached 19 settlements with 23 potentially responsible parties. These 
settlements were embodied in two actions in district court in Tucson. The total amount 
recovered in all these early settlements was $540,000.00. Although the Ashton 
settlements were appealed by several intervenors to the 9th Circuit, ADEQ had already 
received approximately $365,000.00 not affected by the appeal, which can be used for 
site investigation.

State v. Kenneth Nicholson-The Office of the Attorney General (“AGO”) pursued 
this case involving improper transporting and disposal of used oil. In addition, used oil 
was released from multiple 5 gallon pails at the site contaminating the soil. Nicholson 
admitted the violations and agreed to cease transporting and disposing of used oil. In 
addition, he remediated the soil contamination at the facility. Although ADEQ agreed 
that Nicholson was financially unable to pay a penalty, Nicholson eventually paid a civil 
penalty of $5859.35.

Arizona Department of Environmental Quality v. ExxonMobil-Along with outside 
counsel, the AGO assisted in negotiating a settlement of $11.5 million for claims by the 
ADEQ against ExxonMobil. ADEQ asserted that ExxonMobil improperly received 
payments from the Arizona State Assurance Fund (“SAF”), which provides monies for 
the cleanup of leaking underground storage tanks at gas stations and other facilities.  
ADEQ argued that ExxonMobil was ineligible for many of the payments it received and 
in some instances ExxonMobil received payments both from the SAF and its private 
insurance for the same work.  The Parties completed, and ExxonMobil paid, the 
Settlement Agreement in November 2011.

State v. BTZ Inc.-AGO assisted in negotiating a settlement of $110,000 for 
claims by ADEQ against a Yuma-based construction company, BTZ Inc., for violations 
of Arizona air pollution control laws.  The company’s violations stemmed from its failure 
to conduct required inspections, maintain operating records, utilize pollution control 


