
NO. ________________ 
 

ROGER HAMILTON §  IN THE DISTRICT COURT 
 §            
 § 
VS. § HARRIS COUNTY, TEXAS 
 §   
 §        
GREAT LAKES DREDGE §   
AND DOCK COMPANY LLC §  _______ JUDICIAL DISTRICT 
 
 

PLAINTIFF’S ORIGINAL PETITION 
 
 
TO THE HONORABLE DISTRICT COURT AND JURY OF HARRIS COUNTY 
CITIZENS: 
 
 COMES NOW Plaintiff ROGER HAMILTON (“Mr. Hamilton”) and files this 

Plaintiff’s Original Petition, and would respectfully show the following: 

I. 

DISCOVERY CONTROL PLAN 
 
1.1 Plaintiff intends to conduct discovery under Level 2 of Texas Rule of Civil 

Procedure 190.  See Tex. R. Civ. P. 190.3 

II. 

PARTIES 

2.1 Plaintiff ROGER HAMILTON is and was a resident of Harris County, Texas, at 

all relevant times. 

2.2 Defendant, Great Lakes Dredge and Dock Company (“Great Lakes”) is and was, at 

all material times, a foreign business entity qualified to do business in the State of Texas.  

Service of process is properly made upon its Registered Agent, C T Corporation System, 

350 N. St. Paul Street, Dallas, TX 75201. 
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III. 

JURISDICTION AND VENUE 

3.1 Plaintiff sues for damages in excess of $75,000, and jurisdiction is proper in this 

Court. 

3.2 Venue is proper in Harris County under Tex. Civ. Prac. & Rem. Code Section 

15.0181(e) because the incident occurred on inland waters outside of Texas, and Plaintiff 

resides in Harris County.   

IV. 

FACTUAL BACKGROUND 

4.1 This case is brought under the general maritime law and the "Jones Act", 

46 U.S.C. § 688.  This suit is necessary to collect a legal debt and damages due and 

owing Plaintiff because of incidents that occurred on or about November 1, 2005 ("the 

incident") due to the unseaworthiness of dredging vessel PONTCHARTRAIN and the 

negligence of its owner/operator and Plaintiff’s employer, GREAT LAKES. 

4.2. On that date, Plaintiff was working as a member of the crew of the vessel 

PONTCHARTRAIN on navigable waters of the United States in the course and scope of 

his employment for GREAT LAKES and while assigned duties during such course and 

scope of Plaintiff’s employment. At the time of his injuries, Plaintiff was a Jones Act 

seaman more or less permanently assigned to the vessel and/or fleet of vessels of his 

employer, and his work contributed to the ultimate mission of the vessel.   

4.3 Plaintiff would show that nothing he did or failed to do on the occasion in 

question caused or in any way contributed to cause his injuries.  To the contrary, the 



occurrence in which Plaintiff was injured and the injuries that he sustained were 

proximately caused by the negligence, as that term is understood in law, on the part of 

the Defendant, GREAT LAKES, as well as the unseaworthiness of the 

PONTCHARTRAIN.  Defendants owed to your Plaintiff a duty to furnish him a safe 

place in which to work and a seaworthy vessel.  Defendants failed in those respects and 

did not furnish a seaworthy vessel and such unseaworthiness of the vessel caused and 

resulted in the injuries and damages sustained by Plaintiff. These conditions were 

brought about and caused by Defendants. 

4.4 At the time of the incident, Mr. Hamilton was assigned to work with inadequate 

equipment and an inadequate crew aboard the vessel, and a vessel in disrepair, and as a 

result Plaintiff suffered serious and permanent physical injuries to his arm, neck and back. 

 On information and belief, Plaintiff’s employer, GREAT LAKES, was the owner and/or 

operator of the PONTCHARTRAIN, and accordingly was responsible for the dangerous 

and unseaworthy conditions that were a legal cause of Plaintiff’s injuries.  The dangerous 

and defective condition of the vessel and its fittings violated applicable laws and 

regulations of the United States for vessels, and accordingly Defendant is liable for 

negligence, negligence per se, and in strict liability.  

V.  FIRST CAUSE OF ACTION 
 NEGLIGENCE UNDER THE JONES ACT 
 
5.1 Paragraphs 1.1 through 4.4 are incorporated by reference as though fully set forth 

herein. 

5.2 Defendant GREAT LAKES, by and through its agents, employees, and officers, 

was negligent in creating the dangerous conditions which resulted in Plaintiff's injuries 

and in failing to provide adequate equipment, fittings, and crew, and in other respects.  



Under the circumstances presented by Defendants’ violation of law, Defendants are also 

liable for negligence per se. 

  
VI.  SECOND CAUSE OF ACTION 

 UNSEAWORTHINESS 
 
6.1 Paragraphs 1.1 through 5.2 are incorporated by reference as though fully set 

forth herein. 

6.2 The PONTCHARTRAIN was a vessel for which Defendant owed Plaintiff a duty 

of seaworthiness as a seaman.  Defendants breached that duty because the 

PONTCHARTRAIN was not reasonably fit for its intended purposes was dangerous, not 

reasonably safe, and unseaworthy. 

6.3 The unseaworthiness of the PONTCHARTRAIN was a factual and legal cause of 

Plaintiff's damages. 

 
VII.  DAMAGES 

7.1 By reason of the incident, Mr. Hamilton sustained bodily injuries, and because of 

the nature and severity of the injuries sustained, he has suffered physical pain and mental 

anguish and of reasonable probability will continue to suffer physical pain and mental 

anguish in the future.  At the time of the incident Mr. Hamilton was a healthy, 

able-bodied working man who sustained and will continue to suffer as a result of the 

incident physical impairment and disfigurement.    

7.2 These very painful and disabling injuries have caused Mr. Hamilton to sustain a 

loss of earnings and wage earning capacity in the past and this condition will exist in the 

future.  Because of the nature and severity of the injuries he has sustained, Mr. Hamilton 

has required medical treatment in the past, and of reasonable probability he will require 



other and additional medical treatment in the future.  Charges for such medical treatment 

that have been made in the past and those which of reasonable probability will be made 

in the future have been and will be reasonable charges made necessary by the occurrence 

in question. 

7.3 Plaintiff would additionally say and show that he is entitled to recovery of 

pre-judgment interest in accordance with law and equity as part of his damages herein, 

and Plaintiff here and now specifically sues for recovery of pre-judgment interest from the 

date of the incident made the basis of this suit until the date of the judgment herein, as 

provided by law and equity, under the applicable provisions of the laws of the State of 

Texas. 

 

VIII.  CONCLUSION 

 Plaintiff would show that the incidents made the basis of this lawsuit, establish: 

  (a) Plaintiff, Mr. Hamilton’s right to recover for pre-judgment lost 

earnings, future (post-judgment) earnings, pre-judgment medical care, post-judgment 

medical care, pre-judgment physical pain and suffering, post-judgment pain and 

suffering, and all associated expenses. 

  (b) Mr. Hamilton's right to recover for breach of the duty of 

seaworthiness as a seaman. 

IX.  CLAIM FOR RELIEF 

 Plaintiff, therefore, seeks through his suit: 

 (1) Recovery for pre-judgment lost earnings, future (post-judgment) earnings, 

pre-judgment medical care, post-judgment medical care, pre-judgment physical pain and 



suffering, post-judgment pain and suffering, damages for wrongful discharge and all 

associated expenses; 

 (2) Such other and further relief that this Court may deem appropriate. 
 
 PRAYER 
 
 WHEREFORE, PREMISES CONSIDERED, Plaintiff prays: 

 1. That process in due form of law according to the practice of this Honorable 

Court issue against the Defendant, citing it to appear and answer all and singular the 

matters aforesaid; 

 2. That this Court, upon final trial of this case, grant Plaintiff all damages cited 

above; 

 3. That this Court grant Plaintiff such other and further relief to which he may 

show himself justly entitled.   

 

      Respectfully submitted, 
  
      DOYLE RAIZNER LLP 
 
 
 
 
      _____________________________   
        JEFFREY L. RAIZNER 
      State Bar No. 00784806 
      MICHAEL P. DOYLE 
        State Bar No. 06095650 
        One Houston Center 
        1221 McKinney Suite 4100 
        Houston, Texas 77010 
        Phone: (713) 571-1146 
        Fax:   (713) 571-1148 
 
 
     



 
 
 

JURY DEMAND 

 Plaintiffs hereby demand a trial by jury, a right enshrined in the Constitution of the 
United States of America and the State of Texas and preserved by the sacrifices of many, 
and Plaintiff tends the necessary fee. 
 

 

________________________________  
JEFFREY L. RAIZNER 

 


	d585487f-345e-4d09-8188-415840ae6f4e.pdf

