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I.    RECITALS 

1. Introduction:  This Settlement Agreement (“Settlement Agreement,” “Settlement” or 

“Agreement”) is made as of May 22, 2012, by and between named plaintiffs Joseph Ruwe and 

Elizabeth Orlando (“Named Plaintiffs”), individually and on behalf of the members of the proposed 

settlement class defined herein in paragraph (II)(18) below; and Cellco Partnership d/b/a Verizon 

Wireless (“Verizon Wireless”), in the putative class action Ruwe et al. v. Cellco Partnership d/b/a 

Verizon Wireless, No. 07-cv-03679 JSW, pending in the United States District Court for the 

Northern District of California (the “Action”), and subject to such approval of the Court.  Pursuant 

to the terms set forth below, Named Plaintiffs and Verizon Wireless (“Party” or “Parties”) are 

entering into this Settlement Agreement to bring about a full, complete and final resolution of all 

claims asserted in the Action by the Named Plaintiffs and the Settlement Class (collectively 

“Plaintiffs”). 

2. Investigation of Facts and Applicable Law:  In connection with the litigation and the 

Parties’ settlement negotiations, counsel for Plaintiffs have conducted an extensive legal and 

factual investigation of the claims and defenses asserted in the Action.  As part of this 

investigation, Plaintiffs’ counsel have reviewed documents, analyzed customer and accounting data 

and other information, conducted an investigation into the potential damages claims of the 

Settlement Class, and deposed Verizon Wireless’s most knowledgeable witnesses concerning the 

composition of the Settlement Class and the estimate of potential damages.   

3. Settlement Negotiations:  The Parties engaged in extensive settlement negotiations and 

two mediations, one with the Honorable Edward A. Infante (Ret.), and the second with the 

Honorable Layn R. Philips (Ret.), that were conducted in good faith and at arms’ length.  Through 

these settlement negotiations, the Parties have reached agreement on a proposed settlement of the 

Action that they believe to be fair, adequate and reasonable, and in the best interests of the Named 

Plaintiffs and the members of the Settlement Class.  This Settlement Agreement memorializes the 

terms agreed to by the Parties at the conclusion of these settlement negotiations.   

4. Benefits of Settlement Agreement to Parties:  Plaintiffs believe that the claims asserted 

in the Action are meritorious and give rise to liability by Verizon Wireless.  Named Plaintiffs and 
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Plaintiffs’ counsel recognize the expense, uncertainty and length of proceedings necessary to 

continue litigation of the Action against Verizon Wireless through class certification, trial and any 

possible appeals.  Named Plaintiffs and Plaintiffs’ counsel further recognize the uncertainty and the 

risk of an adverse outcome in the Action, and the difficulties and delays inherent in litigation of 

this kind.  The risk of an adverse outcome and indefinite delay is heightened here due to the fact 

the matter has been stayed for thirty-two months due to the pending declaratory ruling proceedings 

before the Federal Communications Commission.  Named Plaintiffs and Plaintiffs’ counsel also are 

aware of the burdens of proof necessary to prevail on the claims in the Action, of Verizon 

Wireless’s defenses, and of the difficulties in maintaining and litigating Plaintiffs’ claims on a 

class-wide basis.  Based on the foregoing and the Parties’ extensive settlement negotiations, 

Named Plaintiffs and Plaintiffs’ counsel have determined that the terms of this Settlement 

Agreement are fair, adequate and reasonable, and in the best interests of Named Plaintiffs and the 

Settlement Class. 

Verizon Wireless denies Plaintiffs’ allegations, believes that Plaintiffs’ claims are without 

merit and asserts that it did not violate the law.  Nonetheless, Verizon Wireless has concluded that 

further defense of the claims asserted in the Action could be protracted, time-consuming and 

expensive.  Substantial amounts of time, energy and resources have been and, unless this 

Settlement is made will continue to be, devoted to Verizon Wireless’s defense of Plaintiffs’ claims.  

Without admitting any liability whatsoever, Verizon Wireless has agreed to the terms set forth in 

this Settlement Agreement to fully and finally resolve all claims in the Action. 

NOW, THEREFORE, IT IS HEREBY AGREED and STIPULATED, by and among the 

Plaintiffs and Verizon Wireless, by and through their respective counsel, and subject to such 

approval of the Court, that the Action will be compromised and settled, that all claims asserted in 

the Action by or on behalf of the Named Plaintiffs and the Settlement Class will be dismissed with 

prejudice, and that the Named Plaintiffs and each member of the Settlement Class shall make a full 

and complete release of all their claims, pursuant to the following terms and conditions: 
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II.   DEFINITIONS 

1. The “Action” means the United States District Court Action captioned Ruwe, et al. 

v. Cellco Partnership, d/b/a Verizon Wireless, No. 07-cv-03697 JSW, pending in the Northern 

District of California before the Honorable Jeffrey S. White. 

2. “Class Notice” means legal notice of the terms of the proposed settlement, 

substantially in the form attached hereto as Exhibits A-C. 

3. The “Class Period” means June 12, 2003, through the Preliminary Approval Date. 

4. The “Sub-Class Period” means December 1, 2004, through the Preliminary 

Approval Date. 

5. The “Effective Date” is the date the Settlement goes into effect, as described further 

in Paragraph III.1 below. 

6. “Exclusion/Objection Deadline” means the date, as listed and described in the Class 

Notice, by which Settlement Class members must have filed and served either a written objection 

to the settlement or a written request for exclusion from the Settlement Class, as described in the 

Class Notice. 

7. The “Final Approval Date” is the date on which the Court enters the Final 

Judgment, regardless of any subsequent appeals. 

8. The “Final Approval Hearing” means the hearing at or after which the Court will 

make a final decision whether to approve this Settlement Agreement and the Settlement set forth 

herein as fair, reasonable and adequate, and enter the Final Judgment. 

9. “Final Judgment” means the Final Judgment and Order Approving Settlement and 

Dismissing Claims of Class Members with Prejudice entered by the Court. 

10. “Named Plaintiffs” means Plaintiff Joseph Ruwe and Plaintiff Elizabeth Orlando. 

11. “Person” means any natural person, individual, corporation, association, 

partnership, trust, or any other type of legal entity. 

12. “Plaintiffs’ Counsel” or “Class Counsel” means:  Steve Berman, Jeff Friedman and 

Shana Scarlett, Hagens Berman Sobol Shapiro LLP, and Mark Chavez, Chavez & Gertler LLP. 
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13. The “Preliminary Approval Date” is the date the Court issues a Preliminary 

Approval Order. 

14. “Preliminary Approval Order” means the [Proposed] Order Granting Provisional 

Certification of Settlement Class and Preliminary Approval of Class Action Settlement Agreement, 

attached as Exhibit D. 

15. “Released Claims” means any and all actions, causes of action, claims, demands, 

liabilities, obligations, damage claims, restitution claims, injunction claims, declaratory relief 

claims, fees (including attorneys’ fees), costs, sanctions, proceedings and/or rights of any nature 

and description whatsoever, whether legal or equitable, including, without limitation, violations of 

any state or federal statutes and laws, rules or regulations, or principles of common law, whether 

known or unknown, suspected or unsuspected, had, possessed, owned or held, in law, equity, 

arbitration or otherwise, that were or could have been asserted by the Releasing Parties against the 

Released Parties based on, arising out of, or related to the allegations in the Action, including but 

not limited to any allegations that customers were unlawfully assessed by or required to pay to 

Verizon Wireless late fees or reconnect charges because those fees or charges were illegal 

liquidated damages in violation of California Civil Code Section 1671.      

16. “Released Parties” means Verizon Wireless, its past or present owners, 

predecessors, successors, parent or sister companies, subsidiaries or affiliates, or related entities 

based on an ownership interest therein, and each of their respective officers, directors, agents, 

employees, shareholders, attorneys, partners, members, assignees, representatives, dealers and 

resellers. 

17. “Releasing Parties” means Named Plaintiffs and any member of the Settlement 

Class, and their heirs, spouses, marital community, administrators, devisees, successors, attorneys, 

representatives, agents, affiliates, subrogees, and assignees. 

18. “Settlement Class” or “Class” means a stipulated class for settlement purposes only, 

made up of “All California current and former Verizon Wireless retail wireless customers who paid 

a $5 minimum late fee or paid a $15 reconnect fee” during the Class or Sub-Class Period.    
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19. “Verizon Wireless” means Cellco Partnership, d/b/a Verizon Wireless, or its past or 

present owners, predecessors, successors, parent or sister companies, subsidiaries, affiliates or 

related entities based on an ownership interest therein. 

III.   TERMS AND CONDITIONS 

1. Effective Date:  As used in this Settlement Agreement, “Effective Date” means the 

date on which this Settlement Agreement becomes final.  For the purposes of this paragraph, the 

Settlement Agreement “becomes final” upon the later of (a) the expiration of the time for filing an 

appeal from the Final Judgment or otherwise seeking appellate review; or (b) if an appeal is timely 

filed or other appellate review sought, the date when all means of appellate review of the decision 

affirming the Final Judgment are exhausted or expire; or (c) in the event of a remand for further 

proceedings following an appeal, the Court enters a further order approving the Settlement on 

substantially the terms contained in this Settlement Agreement and (i) no further appeal is taken or 

(ii) any further appeal results in affirmation of such order.   For avoidance of doubt, any appeal 

and/or reversal by an appellate court of the Court’s order awarding fees and costs to Class Counsel 

and/or participation awards to Named Plaintiffs shall not affect the finality of the Settlement 

Agreement.  

2. Dismissal of Action and General Release:  As of the Effective Date, this Settlement 

Agreement will constitute a full and final settlement by the Releasing Parties against the Released 

Parties of the Released Claims.  This release, however, does not extend to rights or remedies that 

any Party has under this Settlement Agreement.  The Named Plaintiffs and the Settlement Class 

agree and acknowledge that they hereby expressly release any claims that the Named Plaintiffs or 

the Settlement Class does not know or suspect to exist in their favor at the time of executing this 

release, which if known by them would have materially affected their settlement with the Released 

Parties, and that they hereby expressly waive and relinquish all rights and benefits which they have 

or may have insofar as they relate to the Released Claims as defined herein.  In furtherance of this 

intention, the Releasing Parties acknowledge that they are familiar with Section 1542 of the Civil 

Code of the State of California (“Section 1542”), which provides as follows: 
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“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN 

BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER 

SETTLEMENT WITH THE DEBTOR.” 

The Releasing Parties hereto waive and relinquish any rights and benefits which they may 

under or which may be conferred by Section 1542. 

3. Opt-Outs Excluded:  Any Settlement Class member who properly requests 

exclusion from the Settlement Class on or before the Exclusion/Objection Deadline, as provided 

below, shall not be bound by the terms of the Settlement Agreement or any Final Judgment entered 

by the Court and shall retain the right to pursue any alleged individual claim(s) against Verizon 

Wireless, consistent with his or her Verizon Wireless service agreement, the applicable terms and 

conditions of service, and applicable law. 

4. Monetary Relief:  Verizon Wireless will pay $10,000,000 in exchange for the 

release and other considerations provided herein (“Settlement Fund”).  The Settlement Fund 

represents the entire amount Verizon Wireless will pay in consideration for settling the Action.  

The Settlement Fund includes all class benefits, including payment to class members, attorney’s 

fees and costs, costs of class administration, and potential participation awards to the Named 

Plaintiffs.  There is no reversionary component to the Settlement fund unless the Settlement 

Agreement does not become final.  No later than 30 business days after the Court enters the Final 

Judgment, Verizon Wireless will deposit in an interest bearing account designated by the 

settlement administrator the balance of the Settlement Fund remaining after attorney’s fees and 

costs, cost of notice and administration, and participation awards.  This balance of the Settlement 

Fund will not be distributed until the Effective Date.  The interest will accrue to the benefit of the 

Class and Sub-Class unless the settlement is ultimately not approved.       

5. Cy Pres Settlement Relief:  The Parties agree that to the extent that the Parties agree 

or it is determined by the Court that the administrative burden and expense of administering small 

monetary claims makes it uneconomical to distribute monetary relief from the Settlement Fund to 
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certain class members, or checks remain uncashed after six months of mailing, consistent with 

California law and upon approval of the Court, a charitable contribution shall be made to mutually 

acceptable cy pres entities, conflict free by the Parties.  

6. Participation Awards:  Verizon Wireless agrees not to oppose a request for a 

participation award to Plaintiffs Ruwe and Orlando as awarded by the Court, up to a maximum of 

$2,500. Plaintiffs and Plaintiffs’ counsel agree not to seek a participation award in excess of the 

above amounts.   Verizon Wireless agrees to pay the participation awards into an account 

designated by Hagens Berman within 14 days after the Court executes an order awarding the same. 

7. Payment of Attorneys’ Fees and Costs:  Class Counsel agree not to seek an award of 

fees from the Court in excess of thirty percent (30%) of the Settlement Fund and a maximum of 

$200,000 in costs (not including, but in addition to, costs of administration).  Verizon Wireless 

agrees not to oppose a request for attorneys’ fees up to 30% of the Settlement Fund and costs not 

exceeding $200,000.  The attorneys’ fees and expenses, as awarded by the Court, shall be paid by 

Verizon Wireless to an account designated by Hagens Berman, as ordered, within 14 business days 

after the Court executes an order awarding such fees and expenses.  In the event that the Effective 

Date does not occur, or the Judgment or the order making the Fee and Expense Award is reversed 

or modified, or the Stipulation is canceled or terminated for any other reason, and in the event that 

the Fee and Expense Award has been paid to any extent, then Hagens Berman shall within five (5) 

business days from receiving notice from Defendants’ counsel or from a court of appropriate 

jurisdiction, refund to Verizon Wireless the Fee and Expense Award or any portion thereof 

previously paid to them plus interest thereon at the same rate as earned by the account into which 

the balance of the Settlement Fund is deposited pursuant to Paragraph III.4 above.  Any award of 

attorneys’ fees and costs is within the sound discretion of the Court and even if lesser amounts are 

awarded cannot serve as the baiss for voiding the settlement. 

8. Implementation of the Settlement:  As part of this Settlement Agreement, the Parties 

agree that on or before June 1, 2012, they will move the Court for preliminary approval of this 

Settlement Agreement.  As part of that motion, the Parties hereto will jointly move for entry of an 

Case3:07-cv-03679-JSW   Document104   Filed05/29/12   Page8 of 18



 

- 9 - 

010073-11  516699 V3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
STIP. OF SETTLEMENT PURSUANT TO FED. R. CIV. 
P. 23 - No. 07-cv-03679 JSW 

order, in the form of the Preliminary Approval Order attached hereto as Exhibit D, or in a 

substantially similar form upon which the Parties hereto may agree, which provides for: 

 a. Preliminary Approval of the Settlement as described in this Agreement. 

 b. Provisional Certification of Settlement Class.  Solely for purposes of this 

Settlement Agreement, the Parties stipulate to the conditional certification of a Settlement Class, as 

defined in this Agreement, for settlement purposes only.  Verizon Wireless reserves all rights to 

oppose certification of any litigation class for litigation purposes, and this Agreement shall not be 

introduced or referenced by any Party should the issue of certification of a litigation class later 

arise. 

 c. Appoint Named Plaintiffs as Representatives of the Settlement Class. 

 d. Appoint Plaintiffs’ Counsel as Class Counsel. 

 e. Approve the Notice of Proposed Settlement, in substantially the forms 

attached hereto as Exhibits A-C. 

 f. Approve the methods and procedures for providing the Notices to Settlement 

Class members. 

 g. Set a date for a Final Approval Hearing to consider whether the Court’s 

preliminary certification of this matter as a class action should be made final in all respects, 

including appointment of the Class Representatives and Class Counsel; whether the proposed 

Settlement is fair, reasonable and adequate and should be finally approved; to identify those 

Settlement Class members who have requested exclusion from the Settlement Class; to identify 

those Settlement Class members who have objected to the Settlement and afford them an 

opportunity to assert their objections; to consider Class Counsel’s request for attorneys’ fees and 

costs; to approve the allocation plan for distribution of monetary relief to the class; and to 

effectuate the final disposition of the Action; and 

 h. Temporarily barring and enjoining the institution or continued prosecution 

by Plaintiffs or any other member of the Settlement Class of any action asserting any Released 

Claim until the Court enters the Final Judgment with respect to the fairness, reasonableness and 

adequacy of the Settlement. 
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9. Settlement Administration: 

 a. Procedure for Objecting to Settlement:  Settlement Class members who wish 

to object to any aspect of the Settlement must file with the Court and serve on Class Counsel a 

written statement containing their objection by the Exclusion/Objection Deadline, as provided in 

the Class Notice.  Class Counsel shall fax or email each objection as it is received to counsel for 

Verizon Wireless. 

 b. Procedure for Handling Requests for Exclusion:  Settlement Class members 

who wish to exclude themselves from the Settlement Class must serve on Class Counsel a written 

request for exclusion by the Exclusion/Objection Deadline, as provided in the Class Notice.  Class 

Counsel shall provide a copy of all requests for exclusion submitted by Settlement Class members 

to counsel for Verizon Wireless on a biweekly basis.  Plaintiff shall submit the name, city and state 

of residence of all Settlement Class members who request exclusion to the Court by Plaintiffs at the 

time Plaintiffs file their motion for final approval of the settlement. 

 c. Class Notice:  Class Counsel will provide Class Notice by (i) postcard or 

email (where available) notice substantially similar to the form attached as Exhibit A; (ii) a content 

neutral settlement website managed by a third-party administrator that will contain further 

information about the settlement, including relevant pleadings, substantially similar to the form 

attached as Exhibit B; and (iii) publication to the extent necessary to meet Constitutional or 

statutory requirements, substantially in the form attached as Exhibit C.  Verizon Wireless 

additionally will provide notice by mail, pursuant to the Class Action Fairness Act, to state 

agencies and the U.S. Attorney General.   

10. Final Settlement Approval Hearing and Entry of Final Judgment:  Upon expiration 

of the Objection/Exclusion Deadline, on a date and time set by the Court, a Final Settlement 

Approval Hearing shall be conducted to determine whether the Court should grant final approval of 

the Settlement Agreement.  Upon final approval, the Parties shall present a proposed Final 

Judgment. 

11. Nullification of Settlement Agreement:  In the event that (i) the Court does not 

certify the Settlement Class, (ii) the Court does not enter the Preliminary Approval Order, (iii) the 
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Court does not finally approve the Settlement Agreement, (iv) the Court does not enter a Final 

Judgment that becomes final, or (v) the Effective Date does not occur for any other reason, the 

Settlement Agreement shall be null and void and of no further force and effect unless Verizon 

Wireless and Plaintiffs mutually agree in writing to proceed with the Settlement Agreement.  In the 

event that the Court does not enter or approve the orders, forms and notices attached to the 

Settlement Agreement in substantially the same form as the attached orders, forms and notices, or 

does not approve the proposed method of providing notice of the Settlement to the Settlement 

Class and requires an alteranative method of providing notice that materially increases the cost of 

notice, Verizon Wireless or Plaintiffs may, at their option, terminate this Settlement Agreement.  In 

the event the total number of Settlement Class members who request exclusion from the Settlement 

Class exceeds ten percent (10%) of the total number in the Settlement Class, Verizon Wireless 

may, at its option, terminate this Settlement Agreement.  In the event the Settlement Agreement is 

terminated, is canceled or fails to become effective in accordance with its terms, the Court’s 

certification of the Settlement Class shall be rescinded, the Parties shall be returned to their 

respective statuses as of the date and time immediately prior to the execution of this Settlement 

Agreement, the Parties shall proceed in all respects as if this Settlement Agreement had not been 

executed, and the Settlement Agreement and all negotiations and proceedings relating thereto shall 

be without prejudice to the rights of any and all Parties.  In the event an appeal is filed from the 

Final Judgment, or any other appellate review is sought prior to the Effective Date, further 

performance of the Settlement Agreement shall be suspended pending final resolution of the appeal 

or other appellate review. 

In the event that Final Approval of the Settlement is not achieved, or the Settlement 

Agreement is terminated as provided herein, the Parties and their counsel agree that everything 

contained in the pleadings, papers, or verbal statements submitted during or related to the 

settlement negotiations or the settlement approval proceedings will be kept confidential, will not be 

disclosed to others, and will not be used, quoted, referenced, proffered or admitted in the lawsuit or 

any other litigation as evidence or for any other purpose. 

12. Miscellaneous Provisions:   
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 a. No Admission By Verizon Wireless:  Verizon Wireless denies any and all 

claims alleged in the Action and denies all wrongdoing whatsoever.  This Settlement Agreement is 

not a concession or admission, and shall not be used against Verizon Wireless, or any of the 

Released Parties, as an admission or indication with respect to any claim of wrongdoing or legal 

liability or as a waiver of any of Verizon Wireless’s or the Released Parties’ rights or defenses.  

Whether or not the Settlement Agreement is finally approved, neither this Settlement Agreement, 

nor any document referenced herein, attached hereto or used to implement this Settlement 

Agreement, nor any action taken pursuant to this Settlement Agreement or to implement its terms 

(whether before or after the Effective Date), shall in any event be: 

  (1) construed as, offered or admitted in evidence as, received as and/or 

deemed to be, evidence for any purpose, other than such proceedings which may be necessary to 

consummate or enforce the terms of the Settlement, except that the Released Parties may file the 

Final Judgment in any action that may be brought against them in order to support a defense or 

counterclaim based on principles of res judicata, collateral estoppel, release, good faith settlement, 

judgment bar or reduction; or 

  (2) disclosed or referred to for any purpose, or offered or received in 

evidence, in any further proceeding in the Action, or any other civil, criminal or administrative 

action or proceeding against Verizon Wireless or any of the Released Parties. 

 b. No Admission By Named Plaintiffs:  Neither this Settlement Agreement, nor 

any document referenced herein, attached hereto or used to implement this Settlement Agreement, 

nor any action taken pursuant to this Settlement Agreement or to implement its terms (whether 

before or after the Effective Date), is, may be construed as, or may be used as, an admission by or 

against the Named Plaintiffs that any of their claims in the Action are or were without merit. 

 c. Res Judicata:  This Settlement Agreement and any Final Judgment entered 

by the Court shall constitute a full and complete defense to, and may be used as the basis for an 

injunction against, any suit or other proceeding that has been or may be instituted, prosecuted or 

threatened for the purpose of asserting any Released Claim. 
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 d. Exhibits and Headings:  The terms of this Settlement Agreement include any 

attached exhibits, which are an integral part of the Settlement Agreement and are incorporated by 

this reference as though fully set forth herein.  The descriptive headings of any paragraphs or 

sections of this Settlement Agreement are inserted for convenience of reference only and do not 

constitute a part of this Settlement Agreement. 

 e. Interim Stay of Proceeding:  Except as provided for above, the Parties agree 

to hold all other proceedings in the Action in abeyance pending the Final Approval Hearing to be 

conducted by the Court. 

 f. Disposition of Documents Produced in Class Action:  Within thirty (30) 

days after the Effective Date, counsel for the Parties shall return to the producing Party or non-

party all documents produced in the Action or confirm that all such documents have been 

destroyed. 

 g. Modification of Settlement Agreement:  This Settlement Agreement may be 

amended or modified only by a written instrument signed by the Parties. 

 h. Entire Agreement:  This Settlement Agreement and any attached exhibits 

constitute the entire agreement among these Parties, and no representations, warranties or 

inducements have been made to any Party concerning this Settlement Agreement other than the 

representations, warranties and covenants contained and memorialized herein.  This Settlement 

Agreement supersedes and replaces any prior oral or written understanding, practice, policy or 

agreement among the Parties regarding any matters addressed herein or forming a basis for the 

settlement of the Class Action. 

 i. Authorization to Enter Into Settlement Agreement:  Counsel for all Parties 

warrant and represent they are expressly authorized by the Parties whom they represent to enter 

into this Settlement Agreement and to take all appropriate action required or permitted to be taken 

by such Parties pursuant to this Settlement Agreement to effectuate its terms, and to execute any 

other documents required to effectuate the terms of this Settlement Agreement.  The Parties and 

their counsel will cooperate with each other and use their reasonable efforts to effect the 

implementation of the Settlement Agreement.   
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 j. Settlement Agreement Binding on Successors and Assigns:  This Settlement 

Agreement shall be binding upon, and inure to the benefit of, any successors or assigns of the 

Parties hereto. 

 k. Governing Law:   All terms of this Settlement Agreement and any exhibits 

hereto shall be governed and interpreted according to the laws of California. 

 l. Execution of Settlement Agreement in Counterparts:  This Settlement 

Agreement may be executed in one or more counterparts.  All executed counterparts and each of 

them shall be deemed to be one and the same instrument provided that counsel for the Parties to 

this Settlement Agreement shall exchange among themselves original signed counterparts. 

 m. Notice:  Unless the terms of this Settlement Agreement provide otherwise, 

all notices, requests, demands and other communications required or permitted to be given 

pursuant to this Settlement Agreement shall be in writing and shall be delivered by e-mail and 

overnight delivery to counsel for the Parties. 

 n. Waiver:  The waiver by one Party of any breach of this Settlement 

Agreement by another Party shall not be deemed a waiver of any other prior or subsequent breach 

of this Settlement Agreement. 

 o. Settlement Agreement Fair, Adequate and Reasonable:  Named Plaintiffs, 

Plaintiffs’ counsel, and Verizon Wireless believe that this is a fair, adequate and reasonable 

Settlement, and that the Parties have arrived at this Settlement Agreement through arms’ length 

negotiations that have taken into account all relevant factors, both present and potential. 

 p. Dispute Resolution: All disputes among the Parties relating to or arising 

out of the Parties’ rights or obligations under this Settlement Agreement shall be resolved through 

mediation and, if necessary, binding arbitration before Honorable (Ret.) Layn R. Philips or, if he is  
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hojoon .hwang’mto .com

8 henry.weissrnannimto.com
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Notice of Proposed Settlement of Class Action 

United States Federal District Court for the Northern District of California 

450 Golden Gate Avenue, San Francisco, CA 94102 

IF YOU ARE OR WERE A SUBSCRIBER OF VERIZON WIRELESS AND YOU PAID A $5 LATE FEE ON AN 
OVERDUE BILL OR A $15 RECONNECT FEE, YOUR RIGHTS MAY BE AFFECTED 

Para ver este aviso en espanol, visita www.verizonwirelesssettlement.com 

• Customers of Verizon Wireless have sued that company alleging that Verizon Wireless violated their rights under 
California law.   

• The Court has allowed the lawsuit to be a class action on behalf of all California subscribers to Verizon Wireless 
with personal accounts who paid a flat $5 late fee charge between from June 12, 2003 to April 26, 2012, and/or 
who paid a $15 reconnect fee from December 1, 2004 to April 26, 2012. 

• The Court has not decided whether the plaintiffs’ claims have any merit.  However, your legal rights are affected, 
and you have a choice to make now:  

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT 

SUBMIT A CLAIM 
FORM BY 
OCTOBER 30, 2012 

Stay in this lawsuit. Submit a claim form. Await the outcome. If the settlement is approved 
by the Court you may be eligible for a payment of money under the settlement. Be bound 
by the result. 
By submitting a claim form you keep the possibility of getting money or benefits that may come 
from the settlement. But you give up any rights to sue Verizon Wireless separately about the 
same legal claims in this lawsuit. If you do not file a claim form before October 30, 2012, you 
give up your right to get money from the settlement if it is approved by the Court.  

SUBMIT AN 
OBJECTION BY 
OCTOBER 2, 2012 

Object to the Settlement. 
Stay in the lawsuit, but submit an objection. By objecting to the settlement you give up your 
right to be excluded from the settlement and your right to file your own action. If you object to 
the settlement, you may ask a lawyer to represent you at your own cost. 

ASK TO BE 
EXCLUDED BY 
OCTOBER 2, 2012 

Get out of this lawsuit. Get no benefits from it. Keep your rights.  
If you ask to be excluded and money or benefits are later awarded, you won’t share in those. But 
you keep your right to sue Verizon Wireless separately about the same legal claims in this lawsuit. 

Basic Information  

1. What is this notice about?  

This notice explains that the Court has allowed, or “certified,” a class action lawsuit that may affect you and that there is a 
settlement pending in the case. You have legal rights and options in this action. The lawsuit in California that is certified 
as a class action is known as Ruwe v. Cellco Partnership d/b/a Verizon Wireless, No. 07-cv-0369 JSW, pending in the 
United States Federal District Court for the Northern District of California, located in San Francisco, California.  

2. What is this lawsuit about?  

The lawsuit claims that Verizon Wireless violated California consumer protection law by imposing a flat $5 late fee on 
overdue bills, and by imposing a flat $15 reconnect fee to reinstate service on a line that has been impaired due to non-
payment. The suit seeks to recover monetary damages and restitution, and declaratory and injunctive relief.  

3. What is a class action and who is involved?  

In a class action lawsuit, one or more people (in this case Joseph Ruwe and Elizabeth Orlando) have sued on behalf of 
other people (called “Class Members”) who have similar claims. One court resolves the issues for everyone – except for 
those people who choose to exclude themselves from the class. The company sued in this case, Verizon Wireless, is called 
the Defendant.  

4. Why are these lawsuits class actions?  

The Court decided that this lawsuit and the settlement, if approved, can be a class action because it meets the requirements 
of Federal Rule of Civil Procedure 23, which govern class actions in Federal courts. More information about why the 
Court is allowing this lawsuit to be a class action is in the Court’s Preliminary Approval Order. To view the Court’s 
Preliminary Approval Order, please visit the website at www.verizonwirelesssettlement.com.   
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The Claims in the Lawsuit 

5. What are the plaintiffs’ claims in the lawsuit?  

In the lawsuit, the Plaintiffs claim that Verizon Wireless’s flat $5 late fee and $15 reconnect fee violate various California 
laws.  You can read the Plaintiffs’ Third Amended Complaint, filed in Ruwe v. Cellco Partnership d/b/a Verizon Wireless, 
No. 07-cv-03679 JSW, dated December 1, 2008, through the website at www.verizonwirelesssettlement.com. 

6. How does Verizon Wireless answer?  

Verizon Wireless denies any wrongdoing and denies the Plaintiffs’ allegations. Verizon Wireless contends that the late fee 
and reconnect fee are legal and proper. 

7. Has the Court decided who is right?  

The Court has not decided whether Verizon Wireless or Plaintiffs are correct. By issuing this Notice, the Court is not 
suggesting that the Plaintiffs would have won or lost this case. This Notice is to inform you about the settlement and that 
you must make a decision about it.  

8. What are the terms of the settlement?  

The settlement provides that Verizon Wireless will pay $10 million into a fund that will include money for class members 
to be provided on a pro rata basis, after deducting payment of the costs of administering the settlement, including the costs 
of this notice, attorneys’ fees, costs of the litigation and any payments allowed by the Court to the named plaintiffs, 
known as the “class representatives.” This money is referred to here as the “Common Fund.” The settlement does not 
relieve class members of any existing or future obligations to pay any charges or fees they owe to Verizon Wireless.  You 
can read more about the settlement through the website at www.verizonwirelesssettlement.com.  

The settlement will release claims that subscribers may have against Verizon Wireless relating to $5 flat late fees and $15 
reconnect fees for the period of time described above, unless the individual excludes him/her self from the settlement. 
Specifically, the settlement will release the claims pled or could have been pled in the Ruwe v. Cellco Partnership case.  

9. How much will my payment be?  

If approved by the Court, payments will be made to class members on a pro rata basis out of the net proceeds of the 
settlement (the amount available after deducting payment for payment of the costs of administering the settlement, 
including the costs of this notice, attorneys’ fees, costs of the litigation and any payments allowed by the Court to the 
named plaintiffs) based on the type and number of late or reconnect fees paid by a class member. 

If you are an eligible Class Member, your share of the net proceeds of the settlement will be based upon the ratio of your 
loss to the losses of other class members. Verizon Wireless has provided the claims administrator with information to 
confirm the number of late or reconnect fees paid by any one class member. The exact amount that any one class member 
will be paid will depend on the number of class members who submit valid claims and the number of fees paid by those 
class members.  

Valid claims for the $5 late fee will be valued at 1/3 of the value of valid claims for the $15 reconnect fee (reflecting the 
different value as the $5 late fee compared to the $15 reconnect fee). For example, if after receiving all valid claims, the claims 
administrator determines that late fee claims will be paid out at an amount of $2 per claim, then each valid claim for a 
reconnect fee will be paid out at an amount of $6 per claim. Similarly, if after receiving all valid claims, the claims 
administrator determines that late fee claims will be paid out at an amount of $4 per claim, then each valid claim for a 
reconnect fee will be paid out at an amount of $12 per claim. The claims administrator will confirm the number of late or 
reconnect fees paid by each class member through information provided by Verizon, and will disburse payments accordingly.  

10. Is there any money available now?  

No money or benefits are available now because the Court has not yet decided whether to approve the settlement. There is 
no guarantee that money or benefits ever will be obtained; however, if you want to participate in the settlement you should 
submit the proof of claim form, available through the website at www.verizonwirelesssettlement.com. 

Who Is In The Class 

You need to decide whether you are affected by this lawsuit.  

11. Am I part of this Class?  

You are a member of the class if: 

You are or were a Verizon Wireless customer in California with a contract with Verizon Wireless for personal wireless 
telephone service who was charged or paid a flat $5 late fee on an overdue bill from June 12, 2003 to April 26, 2012; 
and/or a $15 reconnect fee from December 1, 2004 to April 26, 2012.  
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Your Rights and Options 

You have to decide whether to participate in the settlement and you have to decide this now. 

12. What happens if I do nothing at all?  

You must submit a claim form available through the website at www.verizonwirelesssettlement.com if you want to keep 
the possibility of getting money from this lawsuit. Keep in mind that if you do nothing or if you submit a claim form you 
will not be able to sue, or continue to sue, Verizon Wireless – as part of any other lawsuit – under state or federal law 
about any issues relating to the validity of the flat $5 late fee or the $15 reconnect fee, or the propriety of their assessment 
or collection during the time periods described above.   

Claims forms may be submitted electronically through the website at www.verizonwirelesssettlement.com or by first class 
mail to: 

Verizon Wireless Settlement  
c/o Gilardi & Co. LLC 

P.O. Box 808054 
Petaluma, CA 94975-8054 

Tel:  877-224-7928 

13. Why would I ask to be excluded?  

If you are a member of the class and you already have your own lawsuit or arbitration against Verizon Wireless for the 
claims described in paragraph 2 of this notice, and want to continue with it, you need to ask to be excluded from the class. 
If you exclude yourself from the class – which means to remove yourself from the Class, and is sometimes called “opting-
out” of the Class – you won’t get any money or benefits from the settlement.  However, if you exclude yourself, this 
lawsuit will not interfere with any rights you have to sue or continue to sue or arbitrate against Verizon Wireless in a 
separate case. If you elect to exclude yourself because you want to pursue your own claims against Verizon Wireless, you 
should assert such claims promptly to protect against them being lost due to the passage of time. If you exclude yourself, 
you will not be legally bound by the Court’s judgments in this class action. 

14. How do I ask the Court to exclude me from the Class?  

To ask to be excluded, you must send a letter, postmarked by October 2, 2012, to the Class Counsel appointed by the Court:  

Jeff D. Friedman 
Hagens Berman Sobol Shapiro LLP 
715 Hearst Ave., Suite 202 
Berkeley, CA 94710.  

In your letter, be sure to reference your Verizon Wireless telephone numbers if you know them and remember to sign the letter.   

15. How do I object to the settlement? 

If you are a class member, you can tell the Court that you don’t agree with the settlement or some part of it. You can give 
reasons why you think the Court should not approve it. The Court will consider your views. If you do not file an objection 
to the settlement and attend the settlement fairness hearing, discussed below, you waive your right to appeal the 
settlement. 

To object, you must send a letter saying that you object to the settlement in Ruwe v. Cellco Partnership d/b/a Verizon 
Wireless. Be sure to include your name, address, telephone number, your signature, and the reasons you object to the 
settlement. Mail the objection to these two different places postmarked no later than October 2, 2012: 

Court Class Counsel 

United States District Court, 
Northern District of California 
450 Golden Gate Avenue 
San Francisco, CA 94102 

Jeff D. Friedman 
Hagens Berman Sobol Shapiro LLP 
715 Hearst Ave., Suite 202 
Berkeley, CA 94710 

Objecting is simply telling the Court that you don’t like something about the settlement. You can object only if you stay in 
the Class. Excluding yourself is telling the Court that you don’t want to be part of the Class. If you exclude yourself, you 
have no basis to object because the case no longer affects you.  

You have the right to consult and/or retain an attorney of your choice at your own expense to advise you regarding the 
settlement and your rights in connection with the settlement and the Settlement Fairness Hearing as described below. You 
also have the right, either personally or through an attorney retained and paid by you, to seek to intervene in the case.  
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16. When is the Settlement Fairness Hearing? 

On November 16, 2012 at 9:00 a.m., a hearing will be held in Courtroom 11 of the San Francisco Courthouse of the 
United States Federal District Court for the Northern District of California, located at 450 Golden Gate Avenue, San 
Francisco, CA 94102, to determine whether the Settlement should be approved by the Court as fair, reasonable, and 
adequate, and whether judgment should be entered thereon (“Settlement Fairness Hearing”). 

The Court will also consider at the Settlement Fairness Hearing the request of Class Counsel for an award of attorneys’ 
fees, not to exceed 30% of the Common Fund or $3 million; the request of Class Counsel for reimbursement of expenses 
incurred in pursing this lawsuit, not to exceed $200,000; and a request for incentive awards to each class representative 
not to exceed $2,500 per individual. These amounts, if awarded, will be deducted from the Common Fund. 

Your attendance at the Settlement Fairness Hearing is not required. However, you may be heard orally at the Settlement 
Hearing in opposition to the proposed Settlement or Class Counsels’ application for attorneys’ fees and expenses, but 
only if you have timely filed written objections in the manner described above, including a statement that you intend to 
appear and be heard at the Settlement Fairness Hearing. You may also enter an appearance through an attorney, at your 
own expense. If you do not do so, you will be represented in the case by Class Counsel.  

Pending final determination of whether the Settlement should be approved, you and your representatives are barred from 
filing any lawsuit asserting any claims against Verizon Wireless that relate to the settled claims as defined above.  

The Lawyers Representing You 

17. Do the Class Members have a lawyer in this case?  

The Court appointed the law firms of Hagens Berman Sobol Shapiro LLP and Chavez & Gertler LLP to represent the 
plaintiffs and Class Members. Together the law firms are called “Class Counsel.”  More information about these law 
firms, their practices, and their lawyers’ experience is available at www.hbsslaw.com and www.chavezgertler.com.  

18. Should I get my own lawyer?  

If you choose to remain in the Class, you do not need to hire your own lawyer because Class Counsel is working on your 
behalf. But, if you want your own lawyer, you will be responsible for paying that lawyer. For example, you can ask him or 
her to appear in Court for you if you want someone other than Class Counsel to speak for you. 

19. How will the lawyers be paid?  

If the settlement is approved Class Counsel will ask the Court for fees and expenses. You won’t have to pay these fees and 
expenses now. If the Court grants Class Counsels’ request, the fees and expenses would be deducted from the $10 million 
Common Fund paid by Verizon. Class Counsel has agreed not to seek more than 30% of the Common Fund, or $3 
million, as compensation. Class Counsel has also agreed not to seek more than $200,000 for expenses incurred in pursuing 
this lawsuit. Class Counsel’s motion for fees and costs must be filed by September 18, 2012. You can object to the 
requests of Class Counsel by following the procedure for objecting to the Settlement described in paragraph 15. 

Getting More Information 

20. Are more details available?  

You can view the Third Amended Complaint that the Plaintiffs submitted, the Court’s Preliminary Approval Order, and 
other case-related documents through the website at www.verizonwirelesssettlement.com. You may also contact one of 
the lawyers by sending an email to verizon@hbsslaw.com, or by writing to: Jeff D. Friedman, Hagens Berman Sobol 
Shapiro LLP, 715 Hearst Avenue, Suite 202, Berkeley, California 94710. Please do not contact the Court. Please also do 
not contact Verizon Wireless or the lawyers for Verizon Wireless.  

Case3:07-cv-03679-JSW   Document104-1   Filed05/29/12   Page5 of 5



 
 
 
 
 
 
 
 
 
 

EXHIBIT B 

Case3:07-cv-03679-JSW   Document104-2   Filed05/29/12   Page1 of 3



Verizon W
ireless S

ettlem
ent

c/o G
ilardi &

 C
o. LLC

P.O
. B

ox 808020
Petalum

a, CA 94975-8020

S
ee other side for details

leg
a

l N
O

TIC
e

vzg
l1

2D

<<B
<<C

<<<<<
P

ostal S
ervice: P

lease D
o N

ot M
ark B

arcode

V
ZG

L1-<<C
laim

7>>-<<C
kD

ig>>

<<N
am

e1>>
<<N

am
e2>>

<<N
am

e3>>
<<A

ddr1>> <<A
ddr2>>

<<C
ity>>, <<S

tate>> <<Zip>>

Case3:07-cv-03679-JSW   Document104-2   Filed05/29/12   Page2 of 3



Im
portant N

otice from
 the U

nited States D
istrict C

ourt  
for the N

orthern D
istrict of C

alifornia A
bout a C

lass A
ction Settlem

ent 
Para ver este aviso en espanol, visita w

w
w

.verizonw
irelesssettlem

ent.com

If you paid Verizon W
ireless a $5 late fee on an overdue bill from

 June 2003 to April 26, 2012, or a 
$15 reconnect fee from

 D
ecem

ber 2004 to April 26, 2012, you could get benefits from
 a settlem

ent.

A
 proposed settlem

ent has been reached in a class action alleging that the Verizon W
ireless flat $5 

late fee and $15 reconnect fee are illegal.  T
he sole purpose of this notice is to inform

 you of the 
settlem

ent so that you m
ay decide w

hat to do about it.

If the settlem
ent is approved, class m

em
bers w

ho subm
it a C

laim
 Form

 m
ay receive paym

ent.  You 
m

ay also choose to exclude yourself from
 the settlem

ent or object to the settlem
ent.  

You can m
ake a claim

 by either 1) subm
itting a claim

 online at w
w

w
.verizonw

irelesssettlem
ent.com

 
or 2) by m

ailing a claim
 to Verizon W

ireless Settlem
ent A

dm
inistrator, c/o G

ilardi &
 C

o. LLC
, 

P.O
. B

ox 808054, Petalum
a, C

A
 94975-8054.

For a full description of the settlem
ent, related C

ourt docum
ents, and deadlines and form

s, please 
visit w

w
w

.verizonw
irelesssettlem

ent.com
.  C

laim
 form

s are due O
ctober 30, 2012.  R

equests to 
exclude yourself from

 the settlem
ent are due O

ctober 2, 2012, and any objections to the settlem
ent 

are due O
ctober 2, 2012.  You can get a C

laim
 Form

 at w
w

w.verizonw
irelesssettlem

ent.com
.  D

o 
not contact Verizon W

ireless about this settlem
ent.

Case3:07-cv-03679-JSW   Document104-2   Filed05/29/12   Page3 of 3



 
 
 
 
 
 
 
 
 
 

EXHIBIT C 

Case3:07-cv-03679-JSW   Document104-3   Filed05/29/12   Page1 of 2



If you paid Verizon Wireless a $5 late fee on an overdue bill from June 2003 to 
May 29, 2012, or a $15 reconnect fee from December 2004 to April 26, 2012,     

you could get benefits from a settlement. 

www.VerizonWirelessSettlement.com  877-224-7928 

A proposed settlement has been reached in a 
class action alleging that the Verizon Wireless flat 
$5 late fee and $15 reconnect fee are illegal.  The 
sole purpose of this notice is to inform you of 
the settlement so that you may decide what to 
do about it.   

This Notice is being provided pursuant to an 
order of the United States District Court for the 
Northern District of California (the “Court”).  A 
hearing will be held at 9:00 a.m. on November 
16, 2012 to determine whether the proposed 
settlement should be approved by the Court 

If the settlement is approved, class members 
who submit a Claim Form may receive payment.  
You may also choose to exclude yourself from 
the settlement or object to the settlement. 

Who’s Affected? 
You are a member of the class if: 

You are or were a Verizon Wireless customer 
in California with a contract with Verizon 
Wireless for personal wireless telephone 
service who was charged or paid a flat $5 late 
fee on an overdue bill from June 12, 2003 to 
April 26, 2012; and/or a $15 reconnect fee 
from December 1, 2004 to April 26, 2012.  

What’s this About? 
The lawsuit (Ruwe v. Cellco Partnership d/b/a/ 

Verizon Wireless, No. 07-CV-0369 JSW) claims 
that Verizon Wireless violated California 
consumer protection law by imposing a flat $5 late 
fee on overdue bills, and by imposing a flat $15 
reconnect fee to reinstate service on a line that has 
been impaired due to non-payment. The suit seeks 
to recover monetary damages and restitution, and 
declaratory and injunctive relief. Verizon Wireless 
denies any wrongdoing and denies the Plaintiffs’ 
allegations. Verizon Wireless contends that the late 
fee and reconnect fee are legal and proper.  

The Court has not decided whether Verizon 
Wireless or Plaintiffs are correct. By issuing this 
Notice, the Court is not suggesting that the 
Plaintiffs would have won or lost this case. This 
Notice is to inform you about the settlement and 
that you must make a decision about it.  

The settlement provides that Verizon Wireless 
will pay $10 million into a fund that will include 
money for class members to be provided on a pro 
rata basis, after deducting payment of the costs of 
administering the settlement, including the costs of 
this notice, attorneys’ fees, costs of the litigation 
and any payments allowed by the Court to the 
named plaintiffs, known as the “class 
representatives.” This money is referred to as the 
“Common Fund.” The settlement does not relieve 
class members of any existing or future obligations 
to pay any charges or fees they owe to Verizon 
Wireless. 

The settlement will release claims that 
subscribers may have against Verizon Wireless 
relating to $5 flat late fees and $15 reconnect fees 
for the period of time described above, unless the 
individual excludes him/herself from the 
settlement. Specifically, the settlement will release 

the claims pled or could have been pled in the 
Ruwe v. Cellco Partnership case.  

What will Class Members Receive from the 
Settlement? 

If approved by the Court, payments will be 
made to class members who file eligible claims on 
a pro rata basis out of the net proceeds of the 
settlement (the amount available after deducting 
payment for payment of the costs of administering 
the settlement, including the costs of this notice, 
attorneys’ fees, costs of the litigation and any 
payments allowed by the Court to the named 
plaintiffs) based on the type and number of late or 
reconnect fees paid by a class member. 

If you are an eligible Class Member, your share 
of the net proceeds of the settlement will be based 
upon the ratio of your loss to the losses of other 
class members. Verizon Wireless has provided the 
claims administrator with information to confirm 
the number of late or reconnect fees paid by any 
one class member. The exact amount that any one 
class member will be paid will depend on the 
number of class members who submit valid claims 
and the number of fees paid by those class 
members.  

Valid claims for the $5 late fee will be valued 
at 1/3 of the value of valid claims for the $15 
reconnect fee (reflecting the different value as the 
$5 late fee compared to the $15 reconnect fee).  
What Options are Available to Class Members? 

Class Members have the following rights and 
options in this settlement: 

1) Do Nothing:  If you do nothing in response to 
this Notice, you will not get any money, and you 
will be bound by the Settlement (in other words, 
you will release all of the claims alleged in the 
lawsuit, and you will not be able to file a 
separate lawsuit concerning those claims). 
2) Exclude Yourself: If you ask to be excluded 
from the Settlement, you will not get any 
money, and you will NOT be bound by the 
Settlement. 
3) Object to the Settlement: If you do not ask to 
be excluded, you can object to any part of the 
Settlement by giving the reasons why you think 
that the Court should not approve it.  If you 
submit a comment or objection, you can also ask 
to speak at the Fairness Hearing in person or 
through your own lawyer. 
4) File a Claim: If you send in a completed 
Claim Form or file one online, the Settlement 
Administrator will review it, and you may 
receive payment if the Settlement is approved. 
For a full description of the settlement, related 

Court documents, and deadlines and forms, 
please visit www.verizonwirelesssettlement.com.  
Claim forms are due October 30, 2012.   
Requests to exclude yourself from the   
settlement are due October 2, 2012, and any 
objections to the settlement are due      
October 2, 2012.  You can file a claim online    
at www.verizonwirelesssettlement.com.  Do not 
contact Verizon Wireless about this settlement. 
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UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN FRANCISCO DIVISION 
 

 

JOSEPH RUWE and ELIZABETH ORLANDO, 
Individually and on behalf of all others similarly 
situated, 
 
 Plaintiffs, 
 
 v. 
 
CELLCO PARTNERSHIP d/b/a VERIZON 
WIRELESS, 
 
 Defendant. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. 07-cv-03679 JSW 
 
[PROPOSED] ORDER GRANTING 
PLAINTIFFS’ UNOPPOSED MOTION 
FOR PRELIMINARY APPROVAL OF 
CLASS ACTION SETTLEMENT 
 
Date:  August 10, 2012 
Time: 9:00 a.m. 
Dept:  Courtroom 11, 19th Floor 
Judge: Hon. Jeffrey S. White 
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[PROPOSED] ORDER GRANTING PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT – 07-cv-03679 
JSW 

  

WHEREAS Plaintiffs Joseph Ruwe and Elizabeth Orlando (“Plaintiffs”), on behalf of 

themselves and of the proposed stipulated settlement class (“Settlement Class”), and Defendant 

Cellco Partnership d/b/a Verizon Wireless (“Verizon Wireless”) have agreed, subject to Court 

approval following notice to the Settlement Class and a hearing, to settle the above-captioned 

matter (“Litigation”) upon the terms as set forth in the Stipulation of Settlement (“Stipulation”); 

WHEREAS, this Court has reviewed and considered the Stipulation entered into among the 

parties, together with all exhibits thereto, the record in this case, and the briefs and arguments of 

counsel; 

WHEREAS, Plaintiffs have applied for an order granting preliminary approval of the 

Stipulation;  

WHEREAS, this Court preliminarily finds, for purposes of settlement only, that the action 

meets all the prerequisites of Rule 23 of the Federal Rules of Civil Procedure; 

WHEREAS, all defined terms contained herein shall have the same meanings as set forth in 

the Stipulation; 

NOW, THEREFORE, IT IS HEREBY ORDERED:  

1. The Court does hereby preliminarily approve the Stipulation and the settlement set 

forth therein, subject to further consideration at the Fairness Hearing described below. 

2. A hearing (the “Fairness Hearing”) shall be held before this Court on Friday, 

November 16, 2012 at 9:00 a.m., at the United States District Court, located at 450 Golden Gate 

Ave., San Francisco, California, in Courtroom 11, to determine whether to approve certification of 

the class for settlement purposes; whether the proposed settlement of the Litigation on the terms 

and conditions provided for in the Stipulation is fair, reasonable and adequate to the Settlement 

Classes and should be approved by the Court; whether a final judgment should be entered herein; 

whether the proposed plan of distribution should be approved; and to determine the amount of fees 

and expenses that should be awarded to Class Counsel. The Court may adjourn the Fairness 

Hearing without further notice to the members of the Settlement Classes. 
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[PROPOSED] ORDER GRANTING PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT – 07-cv-03679 
JSW 

3. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Court preliminarily 

certifies, for purposes of effectuating this settlement, a Settlement Class of all California current 

and former Verizon Wireless retail wireless customers who paid a $5 minimum late fee or paid a 

$15 reconnect fee during the Class Period (for the $5 late fee) or the Sub-Class Period (for the $15 

reconnect fee). The Class Period is defined to mean June 12, 2003, through April 26, 2012. The 

Sub-Class Period is defined to mean December 1, 2004, through April 26, 2012. Excluded from the 

Class are any and all persons who have already settled or otherwise compromised claims against 

Defendant that are asserted in this Litigation. Also excluded from the Settlement Class are those 

persons who timely and validly request exclusion from the Settlement Class pursuant to the Notice 

of Pendency of Class Action.  

4. The Court designates Plaintiffs Joseph Ruwe and Elizabeth Orlando as the class 

representatives for the Settlement Class. 

5. The Court designates the following as co-lead counsel for the Settlement Class: 

Hagens Berman Sobol Shapiro LLP and Chavez & Gertler LLP. 

6. The Court preliminarily finds that, for purposes of effectuating this settlement only, 

the Settlement Class meets the Rule 23 requirements for a settlement class. 

7. The Court approves for publication, as to form and content, the notice of the class 

action, the proposed settlement agreement and final fairness hearing (the “Long-Form Notice”), the 

Postcard Notice and the proposed summary notice for publication, annexed as Exhibits A, B and C 

hereto. The Court further finds that the electronic mailing and distribution of the Long-Form 

Notice, the regular mailing of the Postcard Notice to those individuals without known electronic 

mail addresses, the publishing of a content-neutral settlement website, summary publication in the 

California zone publication of USA Today, an online campaign consisting of sponsored links on 

major search engines, and relevant Court orders substantially in the manner and form set forth in 

paragraph 8 of this Order meet the requirements of Federal Rule of Civil Procedure 23 and due 

process, and are the best notice practicable under the circumstances and shall constitute due and 

sufficient notice to all persons entitled thereto. 
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[PROPOSED] ORDER GRANTING PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT – 07-cv-03679 
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8. The Court appoints the firm of Gilardi & Co. LLC (“Settlement Administrator”) to 

supervise and administer the notice procedure as well as the processing of claims as more fully set 

forth below: 

a. Not later than August 14, 2012, the Settlement Administrator shall cause a 

copy of the Long-Form Notice, substantially in the form annexed as Exhibit A, to be electronically 

mailed to all Settlement Class members who can be identified with reasonable effort; 

b. Not later than August 14, 2012, the Settlement Administrator shall cause the 

Long-Form Notice, substantially in the form annexed as Exhibit A, the full text of the Stipulation, 

the Preliminary Approval Order, and the claim form, in both an electronic fillable form and in a 

format that may be downloaded and/or printed, to be published on a public website, located at 

www.verizonwirelesssettlement.com; 

c. Not later than August 14, 2012, the Settlement Administrator shall cause the 

Postcard Notice, substantially in the form annexed as Exhibit B, to be delivered by regular U.S. 

mail to those Settlement Class members who can be identified with reasonable effort and for whom 

a bounceback notice was received or for whom electronic mail addresses are not known; 

d. Not later than August 19, 2012, the Settlement Administrator shall cause 

summary notice to be published in the designated newspapers, as provided in the Stipulation, 

paragraph III.9.c., substantially in the form annexed as Exhibit C; 

e. All members of the Settlement Class shall be bound by all determinations 

and judgments in the Litigation concerning the settlement, whether favorable or unfavorable to the 

Settlement Class. 

9. Class Counsel shall file their motion for attorney fees, costs and incentive awards 

for the class representatives, and all supporting documentation and papers, not later than September 

18, 2012. 

10. Any Member of the Class who desires to receive a monetary distribution from the 

Settlement Fund must submit a completed claim form, either electronically through the website 

described in paragraph 8(b) or by first class mail to: 

Case3:07-cv-03679-JSW   Document104-4   Filed05/29/12   Page5 of 10



 

- 4 - 

010073-11  513869 V4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
[PROPOSED] ORDER GRANTING PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT – 07-cv-03679 
JSW 

Verizon Wireless Settlement 
c/o Gilardi & Co. LLC 

P.O. Box 808054 
Petaluma CA 94975-8054 

 
All claims must be submitted, whether electronically or by first class mail, not later than October 

30, 2012. Any member of the Settlement Class who does not submit his or her claim in the manner 

provided shall be deemed to have waived such claim and any right to receive a monetary 

distribution from the Settlement Fund. 

11. Any person who desires to request exclusion from the Settlement Class shall do so 

by October 2, 2012. All persons who submit valid and timely requests for exclusion in the manner 

set forth in the Long-Form Notice shall have no rights under the Settlement Agreement, shall not 

share in the distribution of the Settlement Fund, and shall not be bound by the Stipulation of the 

Judgment entered in the Litigation. 

12. Any member of the Settlement Class may enter an appearance in the Litigation, at 

his or her own expense, individually or through counsel of his or her own choice. If the member 

does not enter an appearance, he or she will be represented by Class Counsel. 

13. Any member of the Settlement Class may appear and show cause, if he or she has 

any reason, why the proposed settlement of the Litigation should or should not be approved as fair, 

reasonable and adequate; why a judgment should or should not be entered thereon; why the plan of 

distribution should or should not be approved; or why attorney’s fees and expenses should or 

should not be awarded to Class Counsel; provided, however, that no member of the Settlement 

Class or any other person shall be heard or entitled to contest the approval of the terms and 

conditions of the proposed settlement, or, if approved, the judgment to be entered thereon 

providing the same, or the order approving the plan of distribution, or the attorney’s fees and 

expenses to be awarded to Class Counsel, unless that person has filed with the Court and sent by 

first class mail to Class Counsel at the addresses below written objections and copies of any papers 

and briefs such that they are received by October 2, 2012: 
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[PROPOSED] ORDER GRANTING PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT – 07-cv-03679 
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Court Class Counsel 
Ruwe v. Verizon Wireless 
Case No. 07-cv-03679 JSW 
United States District Court, 
Northern District of California 
450 Golden Gate Avenue 
San Francisco, CA 94102 

Jeff D. Friedman 
Hagens Berman Sobol Shapiro LLP
715 Hearst Ave., Suite 202 
Berkeley, CA 94710 

 
Any member of the Settlement Class who does not make his or her objection in the manner 

provided shall be deemed to have waived such objection and shall forever be foreclosed from 

making any objection to the fairness or adequacy of the proposed settlement as set forth in the 

Settlement Agreement, to the plan of distribution, or to the award of attorney’s fees and expenses 

to Class Counsel, unless otherwise ordered by the Court. 

14. All papers in support of the settlement and responses by Class Counsel regarding 

objections and exclusions shall be filed and served by October 12, 2012. 

15. At or after the Fairness Hearing, the Court shall determine whether the settlement 

and any application for attorney’s fees and expenses shall be approved. 

16. All reasonable expenses incurred in identifying and notifying members of the 

Settlement Classes, as well as administering the Settlement Fund, shall be paid for as set forth in 

the Stipulation.  

17. Neither the Stipulation, nor any of its terms or provisions, nor any of the 

negotiations or proceedings connected with it, shall be construed as an admission or concession by 

Plaintiffs or Defendant, respectively, of the truth or falsity of any of the allegations in the 

Litigation, or of any liability, fault or wrongdoing of any kind. 

18. All members of the Settlement Class are temporarily barred and enjoined from 

instituting or continuing the prosecution of any action asserting the claims released in the proposed 

settlement, until the Court enters final judgment with respect to the fairness, reasonableness and 

adequacy of the Settlement. 

19. The Court reserves the right to adjourn the date of the Fairness Hearing without 

further notice to the members of the Settlement Class, and retains jurisdiction to consider all further 
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application arising out of or connected with the proposed settlement. The Court may approve the 

settlement, with such modifications as may be agreed to by the settling parties, if appropriate, 

without further notice to the Settlement Class. 

 IT IS SO ORDERED. 

DATED:     

   THE HONORABLE JEFFREY S. WHITE 
UNITED STATES DISTRICT COURT JUDGE  

 
Submitted by: 

Dated: May 29, 2012 
 
HAGENS BERMAN SOBOL SHAPIRO LLP 

 
 

By       /s/ Jeff D. Friedman  
 JEFF D. FRIEDMAN  
  
Shana E. Scarlett (217895) 
HAGENS BERMAN SOBOL SHAPIRO LLP 
715 Hearst Avenue, Suite 202 
Berkeley, California 94710 
Telephone: (510) 725-3000 
Facsimile: (510) 725-3001 
jefff@hbsslaw.com 
shanas@hbsslaw.com 
 
Steve W. Berman (Pro Hac Vice) 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1918 Eighth Avenue, Suite 3300  
Seattle, WA 98101 
Telephone: (206) 623-7292  
Facsimile:  (206) 623-0594 
steve@hbsslaw.com 
 
Mark Chavez (90858) 
Nance F. Becker (99292) 
CHAVEZ & GERTLER LLP 
42 Miller Avenue 
Mill Valley, CA 94941 
Telephone: (415) 381-5599 
Facsimile: (415) 381-5572 
mark@chavezgertler.com 
nance@chavezgertler.com 
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Peter B. Fredman (189097) 
LAW OFFICES OF PETER B. FREDMAN 
125 University Avenue, Suite 102 
Berkeley, CA 94710 
Telephone: (510) 868-2626 
Facsimile: (510) 868-2627 
peterfredman@sbcglobal.net 
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on May 29, 2012, I electronically filed the foregoing document using 

the CM/ECF system which will send notification of such filing to the e-mail addresses registered in 

the CM/ECF system, as denoted on the Electronic Mail Notice List, and I hereby certify that I have 

mailed a paper copy of the foregoing document via the United States Postal Service to the non-

CM/ECF participants indicated on the Manual Notice List generated by the CM/ECF system. 

 

/s/ Jeff D. Friedman 
JEFF D. FRIEDMAN 
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