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-MISSOURI CIRCUIT COURT 
TWENTY wSECOND JUDICIAL CIRCUIT 

(CITY OF ST. LoUIS)-

P.RESTON ALEXANDER, A MINOR BY HIS MOTHER ) 
,AND NEXT FRIEND, MELISSA ALEXANDER, AND ') 

SYDNEY FISHER, A MINOR, BY HER MOTHER AND 
- NEXT FRIEND, CHRISTINE FI~HER, AND 

) 
) 
) 
)-

JESSE MILLER, A MINOR, BY IDS MOTHER AND ) 
N~XT'"FRlEND2CAROL MILLER, AND ) 

. ) 
JONATHAN MILLER, A MlNOR,-BY HIS MOTHER AND ) " 
NEXT -FRIEND, CAROL MILLER, AND ) 

TAYLOR HOWZE, AND 

STACEY PERRY) AND 

ERIGW: ARDE~, AND 

DU~TIN RHODES, 

V-S. 

FLUOR CORPORATION, A CORPORATION, 
A!KJ A FLUOR ACQUlSITION CORPORATION, 
D/BIA THE DOE RUN COMPANY 
SERVE BY MAIL: 

AND 

MANAGING AGENT 
FLUOR CORPORATION 
ONE ENTERPRISE-DRlVE 
ALISO VIEJO, CA 92056-2606 

THE RENCO GROUP, INC., 
A CORPORATION, 
SERVE BY MAlL: 

AND 

-MANAGING AGENT 
THE RENCO GROUP 
30 ROCREFELLERPLAZA 
NEW YORK, NEW YORK 10112 

"THE DOE RUN RESOURCES 
CORPORATION, A CORPORATION~ 
D/B/A THE DOE RUN COMPANY, 

-F/N/A ST. JOE MlNERALS CORPORATION, 
FIN! A FLOUR ACQUISITION CORPORATION, 
SERVE BY MAIL: 

C.T. CORPORATION SYSTEM 
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120 SOUTH CENTRAL AVENUE ) 
CLAYTON, MO 63105 ) 

AND ) 

DR ACQUISITION CORPORATION, AlKlA 
) 
) 

DOE RUN ACQUISITION GROUP, ) 
SERVE BY MAIL: .. J 

CT CORPORATION SYSTEM ) 
·120 S. CENTRAL ) 
ST.LoUIS,MO 63105 ) 

AND ) 

-:OOE RUN INVESTMENT HOLDING 
'. ) . 
. ) 

CO~ORATION, ) 
D/B/A THE DOE RUN COMP ~Y, ") 
A CORPORATION, ) 
SERVE BY MAlL: ) 

MANAGING AGENT ) 
DOE RUN INVESTMENT HOLDING CORJ.>ORATION ) 
4 NORTH 4TH STREET ) 
RICHMOND, VA 23219 ) 

A;ND ) 
) 

HOMESTAKE LEAD COMPANY OF MISSOURI, ) 
ACORP~RATI()N? flJKfA HOMESTAKE LEAD >-
·COMPANY, .D/B/A THE DOERUN COMPANY, ) 
SERVE BY MAIL: ) 

CT CORPORA'}:'ION ) 
818 WEST SEVENTH STREET ) 
LoS ANGLES, CA 90017 ) 

AND ) 
) 

A.T. MASSEY COAL COMPANY, A CORPORATION ) 
SERVE BY M.A.IL: ) 

. MANAGING AGENT ) 
4 NORTH 4'l1J STREET ) 
RICHMOND, VA 23219 ) 

AND ) 
) 

D.W. RYCKMAN & ASSOCIATES, INC. DIBI A ) 
REACT ENVIRONMENTAL ENGINEERS, ) 
SERVE REGISTERED AGENT: . ) 

D.W. RYCKMAN ) 
1120 S. 6TH STREET ) 
ST. LOUIS, MO 63104 ) 

) 
DEFENDANTS. ) 

PETITION FOR PERSONAL INJURIES 

FACTS COMMON TO ALL PLAINTIFFS 
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1. At all relevant times, plaintiffs are either reSidents of or fonner residents of 

Herculaneum, MissourI, who were exposed to lead, metals and other toxic substances released 

from and/or originatmg'in the Doe Run Smelter, also fonnerly known as st. Joseph Mineral Co. 

_ and 8t: Joseph Lead Co., located in Herculaneum, . Missouri, and their actions are timely filed 

within the provisions oflaw and the tolling provisions of-Missouri law. . 

2. At all times mentioned herein, the Defendants, and eac"Q. of.them~ lmew or should 

have knqwn that lead was toxic, hazardous and hannful to humans, ana especially small children, 

and knew or should have known: that the Doe RUn Smelter had long emitted and released, and 

:was continuing to emit and release, lead and other toxic metals, substance.sand pollution, all of 

which were hazardous and harmful-to persons, including especially children, in and about 

Herculaneum, Missouri. 

3. On or about September 24,2001, the Missouri Department-of Health declared 

. Herculaneum'S l~ad contamination caused by the noe Run Smelter to be "a cl~ and present and 

~mminent and substantial endangerment" to the citizens of Her~u1aneum, especi~ly young 

children and pregIi.ant women, citing the "recent discovery of extremely elevated levels ofle~.d 

contamination on some streets, yards, and play areas in Herculaneum." On or about September 

. 25, 2001> the Missom:i Department of Natural Resources ordered the Doe Run Company to 

"immediately abate all violations and cease and desist the activities causing or contributing to -the 
- . 

contamination" citing violations of the Air Conservation Law (Section 643.090(2), RSMo, the 

Missouri Clean Water Law (Sections 644.051(1) and 644.076.1, RSMo), and the Hazal'dous 

Waste Management Law (Section 260.350, through 260.575, RSMo, et seq. RSMo and Title 10 

Division 25 of the Code of State Regulations adopted pursuant to Section 260.370, RSMo). In 

or about September, 2001, the Missouri Department of Natural Resources posted and publicized 

throughout the City of Herculaneum warning signs which stated: 

"Caution! High-Lead Levels on Streets. Do not allow children to play in the 
streets or on curbs. Have children play on solid grass cover or play at Crystal City 
Park. Remove shoes before entering your home. Wash hands and face before 
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eating, drinldng and sleeping, For more infonnation~ contact the department at I ~ 
800-361-4827", 

'Such occurrences were the direct and proximate result of the wrongful acts and ~onduct of the 

defendants) and each of them, allegedher~in, which caused and/or contributed to cause injury 

and damages ~o plaintiffs. 

4. At all times mentioned herein,. Defendant Fluor Corporation (hereinafter included 

as a "Doe Run defendanf') is. ~ corporation organized and existing by virtue oflaw also,known as . .' . 

Fluor Acquisition Corporation and doing business as The Doe'Run Company, 81. Joe Minerals 

CorPoration, Leadco Investment, Inc'., poe Run hwestment Ho1di~g Company, Doe Ru~ 

Resources Corporation, and at all times mentioned herein was operating by and through its 

agents, servants,and employees' acting within the course and scope of.their employment, service 

and agency, and is the suecessor to the liabilities. and obljgations of The Doe Run Company, The 

8t. Joe Mineral Corp~~ation) 8t. Joseph Lead Company, L~dco Investments, Inc., Doe Run 

Investment Holding Company, and Homestake Lead COl]1pany of Missouri. 

5. At all times mentioned herein, Defendant Doe R:un Resoru;ceS'dorporation 

(hereinafter included as a "Doe Run defendant) is a corporation with its principle office located 
, " 

in 8t. Lo~s County, Miss.ouri, and organized and existing by virtue oflaw and doing business as 

The Doe Run Company, and was fonnerly known as, and is the successor by merger to, The st. 

Joe Minerals Corporation> St. Joseph Lead Company, Leadeo Investments, Inc., Fluor 

Corporation, and Flour Acquisition 'Corporation, and at an times mentioned herein was operating 

'by and through,its agents, servants and employees acting within the Course and scope of their 

employment, service and agency. 

6. . 'At all. times mentioned herein, Defendant Renco Group, Inc. (hereinafter included 

as a "Doe Run defendant") is a corporation organized and existing by virtue of law doing 

business as The Doe Run Company, and at all times mentioned herein was operating by and 

through its agents, servants and employees acting within the course and scope of their 

employment, service and agency, and said defendant assumed an ofthe liabilities of defendant 
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Fluol' Corporation and Fluor Acquisitiop. Corporation fodts wrongful acts and liabilities alieged 

and set forth herein,. and is the successor to the liabilities and ob~gations of The Doe Run 

Company, The Doe Run Resources Corporation, The St, Jo~ Mineral Corporation, St. Joseph 

Lead Company, Fluor Corpor~ion and Fluor Acquisition Corporation. 

7. At all times mention herein, defendant DR Acquisition Corporation, also known 

as Doe Run Acquisition Group, (hereinafter ~cluded. as a "Doe Run defendant") is and was· a 

corporation organized and existing under and by virtUe,oflaw, operating by and through its 

agents, servants, and employees;· acting within the course and scope of their agency,. service ~d 

employment, and is the successor to the liabilities and obligations of Doe Run Resources 

Corporation. 

8.. At all times mentioned' herein, Defendant Doe Run Investment Holding 

Corporation (hereinafter included as a "Doe Run defendant") is a corporation ol'g?llized and 

existing by virtu.~ oflaw and doing business as The Doe Run Company, and.at all times 

Ir).entionecl herein was operating by and through its agents, servants and em~loyees acting within 

the course and scope of their employment, service and agency, and is the successor to the 

liabilities and obligations of The Do~ Run Company, The St Joe Minerals Corporation and St 

Joseph Lead Company. 

9. At all times mentioned herein, Defendant Homestake Lead Company of Missourl, 

also known as Homestake Lead Company (hereinafter included as a ''Doe.Run defendant"), is a 
. . ~ . 

corporation organized and existing by virtue oflaw and doing business as The Doe RUll 

Company, and at all times mentioned herein was operating by and thro\lgh its agents) servants 

and employees acting within the course and scope of their employment,service and agency, and 

is:the successor to the liabilities and obligations of The Doe Run Company, The St. Joe Mineral 

Corp01'ation and St. Joseph Lead Company. 

10. At all times mentioned herein, defendant A.T. Massey Coal Company (hereinafter 

included as a "Doe Run defendant") is and was a corporation organized and existing under and 
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by virtue oflaw operating by and through its agents, servants and employees acting within the 

course and scope of their agency, service and employment, and is and was the successor to the . . 

liabilities and obligations of The Doe Run Company, Doe Run Investment Holding Co" 

Homestake Lead Company of Missouri, and Flt;>ur Corporation. 

. 11. At aU times mentioned herein, the above named Doe Run defendant~, and each of 

them~ are and lor were the owners, operators, predecessors and/or successors in interest to the 

owners and· operators of The-Doe .Run Company, fonnerly known as St Joe Minerals' 

Corporation, ·and formerly known as the st. J osepli Lead Company, and are the successors in 

·interest of the rights, responsibilities, and liabilities of other entities which owned and operated 

what is now known. as the Doe Run Smelter in Herculaneum, Missouri, 

. 12.. At all times mentioned nerein, defendant D.W. Ryckman & Associates, Inc. d/b/a 
. . 

REACT Environmental Engine~rs (hereinafter "REACT") is a corporation organized and 

existing under and by virtue of law operating by and through its agents servants and employees 

acting" within the course and scope of their ~mployment, agency and service and in furtherance of 

the interests of defendant REACT, and at all times herein defendant REACT maintained its 

office, laboratory~ principal place of business and workplace at 1120 South Sixth Street in the 

City ofSt. Louis, MissOUli. 

.13. "Defendants have submitted themselves to the jurisdiction of this CoUlt by the 

commission of the tortious acts, conduct, occurrences and transaction of business which OCCUlTed 
• <.. 

in the State of Missouri and as are described 4erein, and veriue is proper hi accOrdance with 

Section 508.040 Revised Statutes of Missouri in that one or more of the defendants have or 

usually keep an office or agent in the City of St. Louis, Missouri for the transaction of their usual 

and customary business. 

14. The Doe Run Smelter in Herculaneum, Missouri is comprised of a primary lead 

smelting facility, rail car and truck loading and unloading facilities, associated other facilities, 

an<;l tailings and other waste piles 10~ted at and around 881 Main Street in the city of 
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Herculaneum in Jefferson County, Missouri. The Do~ Run Smelter is bounded by the 

Mississippi River on the east, and residential neighborhoods, schools and parks of the city of 

Herculaneum and. surrounding areas and communities on the north, west ~d .south of the facility. 

15. At all times mentioned herein, and thro:ughout the operatioJ;l of the St. Joel Doe 

Run Smelter~ the Doe Run deferidants, and each of th~m) have pennitted,. allowed and caused to 

be released from the St. JoeIDoe Run Smelter, metals and toxic substances, inc1uditig but not 

limited to 'lead, resulting in injury and damage to the plaintiffs. . 

16. In or about the mid {970s and prior to Nov~mber 1, 1986, St. Joe Minerals 

Corporation ("St. Joe"), which was a whoHy owned subsidiaty of defendant Flour, transfen-ed its 

ownership and lor operation Dfthe Doe Run Smelter to its wholly owned subsidiary st. Joe Lead 

Company. Defendant Flour has acted jointly, in agreement, in combination and in conspiracy 

with its subsidiruies St. Joe Minerals Corporation and st. Joe Lead Company to commit.the torts 

alleged in the Petition and is jointly. and severally liable for :the releases from the' Doe Run . 

Smelter. 

17. Defendant Hom~tak:e Lead Company of Missouri ("Homestake") and Defendant 

:plour through its subsidiary S1. Joe entered into a partnership agreement to form a Missouri 

general partnership named The Doe Run Company ("Doe Run") on or about November 1, .1986. 

Defendant Flour contdbuted th.e actions and omissions and liabilities of its lead operations to the 

partnership including st. Joe Minerals Corporation in exchange for its interest. Defendant Flour 

considered the partnership agreement ajoint venture) and under the agreemel?-t st. Joe transferred. 

to the partnership the assets and liabilities of its lead operations, including the Doe Run Smelter 

in Herculaneum, and the partnership assumed all liabilities arising out of the operations of the 

Doe Run Smelter; as of November I, 1986, defendant Fluor owned 57.5% of Doe Run, with a 

management committee created to run Doe Run composed of Homestake and Fluor executives. 

18. On or about October 31, 1988) St Joe tran~fen'ed legal and beneficial ownership 

of 45% of the total interest in DoeRun to S1. Joe's subsidiary A.T. Massey Coal Company, Inc. 
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("Massey"). As the owner of 45% of The Doe Run Company, a Missouri General Partnership, 

Massey is jointly and severally liable for the obligations of the partnership including the 

liabilities created by the Doe Run Smelter. 

19. On or about Apri14,.1989, Massey transferred the 45% ownership it acquired' in 

the Doe Run Company to Doe Run Itivestment Holding Corporation (DRrnC), and DRlliC is 

thereby jointly and severally liable for the obligations of the partnership including the liabilities 

created by the Doe Run Smelter. 

20. .. On· or about May 4, 1989, the partn7rship agreement was amended by amendment 
. . 

. number.1. by and between Homestake, st. Joe, DRlHC, and Flour, and amendment-number 2 to 

the partnership agreem~nt dated on or about May 25, 1989 by and between st. Joe, Massey,. '. 

DRIHC, Homestake, and Fluor". 

21. In or about 1990, defendant Fluor acquired full control ofthe Doe Run COmpauy 

an.d became the sale owner of Doe Run by purchasing Hom~stake'Mining's 425% interest in 

DoeRun. 

22. Unqer the amended partnership agreement, Homestake transferred legal and 

beneficial ownership of 42.5% of the total percentage interest in the partnership to defendant 

Fluor. Defendant Fluor is jointly and severally liable for the activities and conduct of the Doe 

Run Company including the Doe Run Smelter and including the assumed liabilities of the 

partnership. 

23. On or about May 25, 1990, defendant Fluor transferred ownership of the 42. 5% 

of the interest it acquired from Homestake to Leadco Investment) Inc. ("Leadeo"), a subsidiary of 

defendant Fluol'. 

24. As of May 25, 1990, the three corporate partners in the Doe Run Company, a 

general partnership, were DRlBC, Leadeo, and St. Joe Minerals, and all of said partners were 

wholly.owned subsidiaries of defendant Flour. Defendant Fluor acted jointly, in combination 

and in conspiracy with these subsidiaries to commit the torts alleged in this Petition and is jointly 
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and severally liable for the activity of the Doe Run Smelter. DRIHC} Leadco and st. Joe 

Minerals, as partners in the Doe Run Company, are jointly and severally liable for the liabilities 

assumed and incurred by the partnership, including the Doe Run Smelter . . 
25. Defendant Flour owned. operated and/or used the Doe Run Smelter and/or was a 

- - -
partner in or the legal and beneficial owner o~ the partnership interest in a general partnership 

known as the Doe Run Company, which is a fictitious name used by the partnership. As a 

partner jn the Doe Run Company, defendant Fluor is jointly and severally liable for the activities 

of the Doe Run Snielter~ and in accordance with the various agreements including various Doe 

Run partnership agreements as amended and restated, defendant Flour expressly or impl1edly 

assumed the pr~vious liabilities arising out of the operation of the Doe Run Smelter. 

26. On, or about January 24, 1994, Leadco Investments, Inc. was llierged into st. Joe 

Minerals Corporation with st. Joe the surviving entity. On. or about March 28, 1994, St. Joe 

Minerals -~orporation merged with the Doe Run Resources Corporation with Doe Run Resources 

Corporation being the surviving en~ty. On or about March 28~ 1994, St. Joe Le~d Company 

merged with Doe Run Resources CO!'poration with Doe Run Resources Corporation being the 

surviving entity. As the surviving entity, Doe RUn Resources Corporation is responsible for the 

liabilities of Leadeo Investments, St. Joe Lead Company, and St. Joe Minerals. 

27. In, about or pdor to March of 1994, Doe Run Resources CorporatiQn acquired 

ownership of the Doe Run Smelter, and Doe Run Resources Corporation-is jointly and severally 

liable for the activities of the Doe Run Smelter. 

28. On or about April 7) 1994, the -common stock of Doe Run Resources Corporation 

was acquired by D.~ .. Acquisition Corp., a wholly owned subsidiary ofthe Renco Group, Inc. 

D.R. Acquisition Corp. has acted jointly, in combination, concert and consp.iracy with ~ts 

subsidiary Doe Run Resources Corporation to commit the torts alleged in tbis Petition, and is 

jointly and severally liable for the activity of the Doe Run Smelter. The objectives of the 

activities, conduct and conspiracy between D .R. Acquisition Corp. and Doe Run Resources 
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Corporation included allowing toxic substances to be released from and/or escape the boundaries 

of the Doe Run Smelter and damage and ipjure plaintiffs, to avoid the cost of instituting 

procedures and purchasing equipment at the Doe Run Smelter to comply with the applicable 

statutory requirements regarding toxic e~ssions and to reduce releases, in order to increase the 

profits. of Doe Run Resources Corporation and increase the value ofD.R. Acquisition 

Corporation without regard to the health, safety and well. being of the plaintiffs and those 

exposed to the toxic emissions. 
. '. 

29. At all times mentioned herein, defendant Renco Group, Inc. is a corport),tion 

organized and existing by virtue oflaw doing business as the Doe Run Company. Defendant 
• & • • 

Renco owned, .operated and. managed Doe Run by and through its .agents, servants and employees 

acting within the course and scope of their employment, service and agency. Defendant Renco 

assumed and is the successor to, the:liabilities and obligations of The Doe Run Company, ~he St. 

Jo'e Mineral Corporation, St. Joseph Lead Company, Fluor Corporation, Doe Run. Resources 

Corporation, Doe Run Investment Raiding Company, D.R. Acquisition Corporation, Inc., and . , 

A.T. Massey Coal Company. Defendant Ira Rennert, as agent for defendant Renco and an officer 

of Doe Run Resources Corporation, has had and continues to have specific expenditure approval, 

authority and responsibility for the purchase ofpoUution control equipment, contamination, and 

remediation expenditures, and other expenditures and activities related to ownership, 

management, storage, disposal and control of defendants' Doe Run Smelter, and for releases of, 

emissions of, and response to and clean up 01' remediation oflead, metals and toxic substances 

from the Doe Run Smelter, and he permitted such pollution to continue and failed to approve 

such expenditures to significantly diminish or end such pollution in an effort to increase profits 

for Doe Run, Renco and himself. 

30. At all times mentioned herein, defendant Reneo was the alter ego of its chairman 

and chief operating. officer Ira Rennert who ~as and acted as the alter ego ofRenco, and was 

acting individually, jointly, in. combination, in concert, in understanding, agreement and in 
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conspiracy with other defendants and'unnamed persons. At all times mentioned, defendant 

Renco acted to further the personal financial interests of its chairman, and it ha~ actual or 

constructive knowledge of Doe Run's wrongful conduct and participated in it. More 

speci:fically~ defendant Renco's responsibilities, actions and omissions included, but were not 

limited. to, approval and/or rejection of expenditures for pollution control equipment and 

measures, expenditures for the purchase of contaminated properties around the Doe Run Smelter 

supposedly as pollution buffers around the Doe Run Smelter and expenditures for the 

remediation of propel' ties. Defendant Renco had pruticipated in and had responsibility and 

involve11?-ent in the budgetir:g process including setting environmental goals for the Doe Run 
, ' 

Smelter" and the pollu~on control budget that included the purchase.qf prop~ies cont~nated 

and pi)lluted by Doe Run Defendant Reneo participated in and approved budgets which delayed 

or rejected implemen~tion of adequate and proper pollution control measures and remediation of 

pr~perties in Herculaneum. During defendant Renco's tenure at Doe ,Run Resources 

Corporation and The Doe Run Company, the Doe Run Smelter continued to violate the National 

Ambient Air Monitoring Standard for lead, and continued to pollute the environment of 

Herculaneum and sun"Ounding communities, and continued to fail to clean up its pollution, and 

cont.inued to allow and pennit plaintiffs and residents pfthe community to be exposed to 

pol1qtion of and from the Doe Run Smelter. Defendant Renco had knowledge of the release of 

emissions from the Doe Run Smelter to the community of Herculaneum and failed to wam, orto 

adequately warn, the public and plaintiffs, or to take necessary action to eliminate or reduce the 

release oflead, metals and toxic substances. Through these responsibilities, actions and 

omissions, defendant Renco had actual or constructive knowledge of and participat~ in 

actionable wrongs by defendants, which included the acts of defendants described herein. The 

conduct of defendant Renco alleged in this Petition directly caused, or in combination with the 

acts and conduct of one or more of the other defendants contributed to cause injury and damages 

to plaintiffs. 
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Each of the Doe Run defendants owned, operatedand/or used the Doe Run 

Smelter and property andlor was a partner in, a joint ventur~r, or the legal and beneficial owner 

ofthe partnership interest in a general pru.tnership known as the Doe Run Company, which is and 

was a fictitious name used by its partners, joint venturers, an~ benefi~ial owners. As owners, 

operators, joint venturers, andlor partners in the Doe Run Company, each Doe Run defendant is 

jointly and severally liable for the activities, including emissio~s and contamination, from the 

Doe Run Smelter. In addition, the Doe Run defendants, pursuant to succe~sorship and various 

written agreements, includi~g the vmious Doe Run partnershlp agreements as amended and 

restated, legally, expressly or impliedly assumed.1iabilities arising out of the operation of the Doe 

Run Smelter. In addition, and altematively. all defendants acted jointly, in combination, concelt, 
.. .' 

understanding, agreement and conspiracy with each other. The objectives of their conduct, 
.. 

understanding, agreement and.conspiracy inc1uded: 1) failing to adequately control the emissions 

from the Doe Run Smelter that defend~ts knew were being deposited in and·~out Hercula~eum 

and adjoining communities, 2) not implementing adequate pollution controls at the Doe Run 

Smelter and property; and 3) violating the Ambient Air Quality Standard because of the cost and 

" reduotion of profits, the cost of bonuses, and the. value. of wages, stock andlor stock options of 

Doe Run, as well as the Doe Run defendants. 

32. At all times mentioned herein; the Doe Run defendants were acting bi and 

through their partners, subsidiaries. agents, servants, and employees who were acting within the 

scope of their partnership,' agency, or employment and jointly .and .in combination, uQ.derstanding,. 

agreement and conspiracy with each other. 

33. During the course of its operations, and at all times relevant hereto, the Doe Run 

Smelter mined, smelted, generated, released, dumped, deposited, and placed into the air, the 

environment, and onto and in and beyond the plant boundaries, including the air, land, soil, 

streets, property and environment of Herculaneum and surrounding communities, lead, and otber 

toxic metals and substances. 
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34. Throughout the period from the initiation of measurement to the present, various 

ambient 'air measurements for lead within Herculaneum have exceeded the Ambient Air Standard 

for lead, recognized by the State of Missouri. 

35. At all times mentioned herein, defendant REACT is and was an environmental 

engineering consulting finn lrired by Doe Rim defendants from approximately the 

late19801s/1990 to atleast the mid to late 1990's. As an agent of Doe Run, and as an individual 

entity, defendant RBAcr is responsible and liable to' plaintiffs, because it had actual 01' 

constructive knowledge of Doe Run's wrongful conduct and participated in it. More particularly, 
- . 

-,lefendant REACT's responsibilities, actions and omissions included, but were not .limited-to: 

Defendant REACT had authorityatid did represent environmental testing 
. assurance to the Doe Run Company and the Herculaneum community for the purpose of 

measuring the extent of contamination around the Herculaneum smelter, and served as 
Hasan andlor represented the Doe Run Company in door-to-door campaigns, public 
meetings, communications with residents, the press, the public, and City Council 

_ members. As an agent of Doe Run, defendant REACT participated in and had personal 
involvement and respo~sibUity in the samplmg of contaminated residential properties and 
homes in and around Herculaneum; in the submission of recommendations to Doe Run 
regarding lead analysis results in homes and yards around the Herculaneum smelter;. in 
th~ sampling of contaminated -yards which resulted 4t the selection of particular 
properties contaminated and polluted by Doe Run to be remediated, with respect to which 
contaminated properties would be remediated and which would not; determined or . 
participated in decisions which determined which areas around the Do~ Run smelter 
would be sampled for toxins; and prepared lead remediation reports fol' Doe Run's 
Vomberg and Doe Run. 

In performing these activities, defendant REACT participated in projects which would 

detennine which properties would benefit from control measures and remediation in 

Herculaneum which would have prevented or mitigated injuries to plaintiffs as described herein. 

Defendant REACT participated in projects and thereby contributed to the detennination as to 

which prop81ties would not receive control measures and remediation in Herculaneum and when 

such remediation would occur, and in so doing contributed to the failure to prevent or timely 

mitigate injuries to plaintiffs as described herein. 

Defendant REACT had knowledge oflevels of toxic emissions from the Doe Run 

Smelter to the yards, homes and community of Herculaneum and to those in and about 
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Herculaneum, including plaintiffs herein, and failed both to adequately warn the public and 

plaintiffs and to take action within its power an~ responsibility to reduce the exposure by 

pl'aintiffs and others to said lead, metals and other toxic substances. Through these 

responsibilities, actions and omissions, defendant REACT had actual or con~tructive knowledge .' 

'of and participated ~n actionable wrongs, which 'included many of the acts of the Doe Run 

defendants described herein. 

Further, .defendant REACT had actual kn9wledge ofthe environmental activities, 

environmental sampling. results ill the community around the Doe Run Smelter, and defendant 

"REACT knew of the extent of dangel'Ous contamination of metals and other· toxic substances 

from the Doe Run Smelter. Defendant REACT knew and/or should have known ofthe 

environmental and hazardous impacts of Doe Run's conduct and activities upon plaintiffs and 

persons in and about Hetculaneum when acting in their capacities as environmental consultants 

to the Doe RUl~ Company, or while palticipating in the decisionwmaking process and 

communications regarding environmental analyses and remediation decisions for the Doe Run 

Smelter, but failed at all times to act in a reasonable and prudent fashion thereby directly causing 

and direc~ly contributing ,to cause injuries to plaintiffs and others in the community. E~amples 

of such environmental. ~d hazatdous-impacts ar~: 

Extremely high amounts oflead were being, and had been, and were known in the future . 
to be, released from the Doe Run Smelter; pollution monitors had demonstrated, and 
continued to demonstrate, that the Doe Run Smelter was violating federal lead air 
pollution standards; residents of Herculaneum had much greater exposure to lead than 
residents of other communities; blood lead levels for children in Herculaneum had been, 
and were, higher than in surrounding communities; the average blood lead level for 
children was above the CDC level of concern; soil testing demonstrated high levels of 
lead in the soil of residences and public areas in Herculaneum. 

Defendant REACT's knowledge of the pollution caused by the Doe Run Smelter is and was 

further exemplified by their knowledge of the following: 

Results of soil and environmental1ead tests demonstrated high, dangerous an.d hazardous 
lead levels in residential yards, public properties, inside residential homes including the 
bedrooms of children. and other areas in and around Herculaneum; residences and lots in 
the vicinity of the Doe Run Smelter needed, but only a select few had, contaminated soil 
removed to alleviate and avoid exposure to lead and toxic substances emitted from the 
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Doe Run Smelter; isop1eth maps revealed contamination around the Herculaneum 
smelter; lead is regarded as a chronic cumulative toxin, capable of causing damage to 
organs 'of the body and the central nervous system; defendant REACTs soil saropl~g 
provided the basis for Doe Run's soil replacement program. 

Additional examples of the conduct and actions of defendant REACT pertaining to the 

environmental hazards, risks" and pollution created by the Doe Run Smelter to plaintiffs and : '. . 

people in and about Herculaneum which was known and furthered.by defendant REACT include: 

. 1) Defendant REACT acted as agent of Doe Run in compiling soil, dust, attic, water, 
paint and other envil'Onmental samples inside and outside homes .within the community of 
Herculaneum; Defendant REACT served on Ii Communications Team with Doe Run's 
Daniel Vomberg, Jeffrey Zelms and James Lanzafame; communicated with Herculaneum. 
residents and the Herculaneum City Council regarding lead stUdi~ that 4efendant 
REACT conducted in Herculane~ for Doe,Run and participated in minimizing the 
results of such' studies~ and was a participant in the decision-making process involving 
environmental'and pollution contamfuation andre1llediation. 2) had authority for and did 
give reports and/or assurance to the Doe Run Company, City Council members) and 
residents of Herculaneum for environmental matters and test results~ 3) had authority and 
discretion to determine where enviromnental sampling would take place in the 
community surrounding the Herculaneum slllelterJ and further where enviromnental 
samples would be analyzed (in a way to minimize the results); 5) acted-as the liaison. 
between other entities including the lvfi~s9uri Banking Industry and other defendants 
named herein~ 6) had knowledge and control of enviromnental. studies which measured 
the impacts of emissions from the smelter including soil lead tests in'residential yards, 
city property, and other areas ill and around Herculaneum; 7) attended Herculaneum 
community meetings with and on behalf of defendant Doe Run officials to "discuss and 
answer questions regarding lead in our environment, and how you can limit your 
exposunt (with the purpose and intent to dangeromiyminimize the dangers); 8) issued 
press releases regarding levels of contamination around the Herculaneum smelter; 9) 
provided misleading definitions oflead levels to the community in conununications with 
residents regarding analysis of environmental samples; .1 0) Submitted recommendations . 
to Doe Run's Vomberg in response to lead analysis results in and around Herculaneum 
homes; 11) Sampled soil in residential yards around the Herculaneum smelter for 
"contantinated soil remediation" projects; 12) Controlled and participated in Chain of 
Custody of environmental samples of Herculaneum yards and home inteliors; 13) . 
Prepared Soil Lead Remediation Reports for Vornberg> and reported soil lead· levels as 
high as 10,000 parts per million to other defendants named herein; 14) Provided to 
Defendant Doe Run quality control and assurance plfu1(s) upon which Defendants, and 
each of them, relied which were written by a REACT employee who had been convicted 
oflab fraud. ' 

Thl'Ough these responsibilities, actions, conduct and omissions, defendant REACT had actual or 

constructive knowledge of and participated in actionable wrongs. The conduct of defendant 

RBACTalleged in this Petition directly caused, or, in combination with the acts and conduct of 
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the other defendants and unnamed persons, directly contributed to cause injuries and damages to 

plaintiffs. 

36. Human exposure to lead, metals, and other toxic. substances released into the 

environment by The Doe Run Smelter, and th~ Doe Run defendants, aild each of them, causes 

lead poisoning which can cause physical and personal injuries, including~ but not limited to, 

permanent brain damage and neurological abnonnalities, learning disability, loss of memory, 

headache, insomnia, weight loss, hyper-irritability, muscle wealmess and paralysis, joint pain, 

metallic taste, nervous system disturbances, aphasia, anemia, trembling, degeneratiye disease of 

the brail}, kidney damage, peripheral neuropathy, convulsions, coma, cancer of.the respiratory 
. . 

tract, reproductive dysfunction, and death. 

37. Children tend to be more susceptible than adults to lead poisoning due, among 

other things, to their greater exposure per body mass, ongoing neurological development, and 

more complete absorption oflead in the body. 

38. As a direct and proximate result of the wrongful acts and conduct of the 

defendants, and each of them, hereinafter alleged, each of fue plaintiffs herein have had, andlor 

have, elevated levels of lead in their body, and ~ach of the plaintiffs herein have suffered, 

continue to suffer, and will in the future suffer, from lead poisoning and from exposure to the 

lead, metals and other hazru:dous and toxic substances described herein, and have sustained 

injurieS and damages which are pennanent and progressive. 

CAUSES OF ACTION COMMON TO ALL PLAlNTIFFS 

COUNT I. NEGLIGENCE 

39. Defendants, and each of them, were, aie, and shall continue to be, under a duty of 

due care to plaintiffs and others, and defendants, and each of them, knew or in the exercise of . 

ordinary, reasonable and prudent care should have known to conf0rm their conduct to the 

standards of reasonable care and conduct in light of the in4~rent,' apparent, and unavoidable risks 
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posed by the lead, metals, and other hazardous substances aforedescribed, so as to prevent 

exposing plaintiffs to lead, metals and other hazardous toxic substances. 

40. At all times herein mentioned) defend~nts, and each of them, knew or in the 
" . 

exercise of ordinary care should have known, that the mining, generating, smelting, processing, 

releasing, depositing~ dumping, handling, storing, transporting~ loac?ng~ unl~ading, treating and 

disposing oflead, metals and other substances into the air and into and onto.the surrounding.1and, 

streets and prop~rty was dangerous and toxic to plaintiffs and to ll?Y child or person exposed 

thereto, and that Doe Run defendants' mining, generating, smelting, processing, releasing, 

dumping, depositing, handling, treating, transporting, loading, un1oading~ and disposing of the . 

aforedesCl~bed lead, metals and substances produced by the Doe Run Smelter was and would be 

hannful and dangerous to plaintiffs and any other child or person exposed thereto. 

41. At an times herein mentioned, defendants were negligent and careless as 

aforedescribed and in one or ~ore of the following respects: 

"(a) 

(b) 

(c) 

(d) 

Pemlitted lead and other harmful metals and substances· to be mined, 
generated, smelted; processed, released, dumped; deposited· and placed 
into the air and deposited onto the.1and when defendants knew, or by the 
exercise of ordinary care should have known, that the mining, generating, 
smelting, releasing, dumping, depositing, handling, storing, treating, 
transporting, loading, unloading and disposing of such toxic substances 
was dangerous aIld harmful to the pu~lic, and more partiCUlarly, plaintiffs; 

Failed to adequately and properly monitor and control the emissions and 
release oflead, metals and toxic su.bstances into the air and environment 
by failing to report and act, or to timely report and act, upon instrument 
readings. and warnings, and by utilizing, and k.llew or should have known 
of the utilization of, equipment and instruments which were altered and 
not adequate or proper and/or which were not adequately or properly 
calibrated or fit" or suitable for use; 

Doe Run defendants failed to adequately and ·properly supervise the safe 
mining, generating, smelting, releasing, dumping, depositing, handling, 
sto11ng, treating, transporting, loading, unloading and disposing of the 
aforedescribed lead, metals and other substances; . 

Doe Run defendants failed to adequately and properly control the mining, 
generating, smelting, releasing, dumping, depositing, handling, storing, 
treating, transporting) loading, unlOading and disposing of the afore 
described lead, metals and other substances; 
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(f) 

(g) 

(h) 

, 

Doe Run defendants failed to adequately and properly contain the mining, 
generating, smelting, releasing, dumping, depositing, handling, storing) 
treating, transporting, loading, unloading and disposing of the 

. aforedescribed:lead, metals and other substances; 

Failed to warn, or to adequately warn, the public, and more particularly 
plaintiffs, and children, parents, school administrators, church officials and 
resi<;1ents of Herculaneum, of the dangers, hazards, and risks of exposure to 
lead, metals and substances mined, generated, smelted, processed, 
released, dumped, deposited, handled, stored, treated, transported, loaded, 
unloaded and disposed of by defendants; 

Doe Run defendants mined, generated, smelted, processed, released, , 
dumped, deposited, handled, stored, treated, transported, loaded, unloaded 
and disposed of the lead, metals, and substances afore desmibed in a 
hannful and dangerous manner. 

Doe Run.defendants violated environmental standards, statutes and 
regulations, including but not limited to: §643.151 R-evised Statutes of 

,-' MissQuri stating that it is unlawful to pollute the air; 10 CSR 10-6.010 
entitled "Ambient Air Quality Standards," and l(} CSR lOM6.120 entitled 
"Restrictions of Emissions of Lead From Primary Lead Smelter-Refinery 
Installations. II 

42. Such conduct by the defendants, and each of them, as is·herein alleged, directly 

and proximately caused injuries and damages to plaintiffs, as is hereinafter set forth. The 

conduct of the defendants, and each of them, was outrageous t reckless, and in conscious 

disregard for the safety of the plaintiffs and others, and exemplary damages should be assessed 

against the defendants not only to punish defendants but 'also to deter defendants and others from 

like conduct in the future. 

COUNT II. STRICT LIABILITY FOR ULTRA-HAZARDOUS ACTMTY 
. ' 

43. . At all times herein mentioned, the Doe Run defendants, and each of themt did 

mine, 'generate, smelt, process, release'1 dump, deposit, handle, store, treat, transport, load, unload 

and dispose of abnormally dangerous hazardous wastes 8.!1d toxic ~aterials in or near air, land, 

streets, and property of the community in which plaintiffs resided, worked, attended school, 

church and community activities and sporting events. Such mining, generating, smelting, 

'processing, releasing, dumping, depositing, handling, storing, tr~ating) transporting, loading, 

unloading and disposing oflead, metals and other toxic substances constituted an abnormally 
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dangerous and hazardous activity and an ultra-hazardous activity in that defendants knew or 

reasonably should have known: (1) that the-mining, generating) smelting, processing, releasing, 

dumping, depositing, handling, storing, treating, discarding, transporting, loading, unloading and 
. . 

d~sposing of lead, metals and other toxic substances constituted a high and unreasonable degree 
. . 

of risk of harm and probability ofhann to· plaintiffs and the public herein~ (2) that special 

precautions would be necessary and were not taken in the mining, generating, smelting, 

processing, releasing, dumping, depositing, handling, storing, treating, discarding;transporting, 

loadmg, unloading and disposing of the lead, metals, ·and other hazardous substanc~; (3) such' 

mining, generating, smelting, process;ng, releasing, dumping, depositing, handling, storing, 

treating, discarding, transporting, loading, unloading and disposing was not a matter of common 

procedural practice for ~hat residential area -and was an inappropriate activity for that area; and 

(4) the value of that activity to the residential community did not outweigh its dangerous 

propensitie~ . 

. 44. The aforedescribed mining, generating, smelting, processing, releasing, dumping, 

deposithIg, handiing, storing, treating, discardin&, t.ransporting, loading, unioading and disposing 

of the lead, metals, and other hazarqous substances by Doe Run defendants at the Doe Run 

Smelter and facility directly and proximately caused the releasing, dumping, depositing, and 

placing of such BUQstances into the air, the environment, the land, the streets, homes, churches, 

property, and the communitY of Herculaneum, Missouri . 

. 45. Such mining, generating, smelting, processing, ~eleasing, dumping, depositing, 

handling, storing; treating, discarding, transporting, loading, unloading and disposing oflead, 

metals and toxi? substances by defenda.l1ts, and each of them, constitUtes and constituted an ultra

hazardous activity and said defendants are strictly Hable to plaintiffs, and each of them, for all 

damages and injuries sustained by plaintiffs as a result thereof. 

46. At all times material, Doe Run defendants, and each of them, intended to, and in 

fact did, from time to time, mine, smelt, generate, process, release, dump, deposit, handle, store, 
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treat, discard, transport, load, unload, and dispose o~ abnomlally dangerous toxic materials, and 

more specifically lead and heavy metals, at, in, or near the community of Herculaneum within 

which the pl~ntiffs resided, worked, played and attended school. 

47. At all times herein mentioned, defendants, and each of them, willfully, wantQn1y; 
. . 

. intentionally, maliciously, outrageously, and with conscious disregard for the safety of others and 

in conscious disregard ofthe probable hannful" and deleterious consequences thereo-4 and with 
. . 

conscious disregard for the safety of the community, the public, and plaintiffs, and each of them, 

did and/or allowed Doe Run to mine, smelt, generate, process, release,. dump, deposit, handle, 

'store, treat1 discard, transport, load, unload and dispose oflead and other abnonnally dangerous 

toxic materials and substances at, in, or near the community within which plaintiffs resided, 

attended school, played, andlor worked and punitive damages should therefore be assessed 

against the defendants, .and each.of them, in an amount sufficient to punish the defendants, and 

each of them, and to deter defendants and other.s from engaging in like.conduct in the future, 

. COUNT-ill, TRESPASS 

48. The aforedescribed releasing, dumping, depositing, and placing oflead, metals 

andlor harmful substances into the air, environment, and onto the land, streets, and property came 

into contact with plaintiffs, all without the plaintiffs' consent or knowledge, and directly and 

proximately caused injuries and damages to plaintiffs as is hereinafter set forth.. 
. . 

49. At all times herein mentioned, defendants, and each of them, acted willfully, 

recklessly, intentionally, maliciously, outrageously, and with wanton and conscious disregard for 

the probable injurious consequences oftherr acts, and with conscious disregard of the safety of 

plaintiffs. Punitive damages should therefore be assessed against the defendants, and each of 

them, in an amount sufficient to punish the defendants, and each of them, and to deter defendants 

and others from engaging in like conduct in the future. 

COUNTN. BATTERY 
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50. Defendants, and each of them, intentionally caused lea~ and other hazardous and' 

dangerous toxic metals and substances to come into direct physical contact with plaintiffs. Such 

tortious contact with plaintiffs was wrongful and without plaintiffs' consent. Defendants, and 

each of fuem, are at\swerable to each ofthe plaintiffs for the direct and natural consequences of 

such tortious contact which include but are n~t limit~ to the severe personal injuries sustained 

OY'pt~fIi1fr:t~eremafter' set fO~ih. 

51. At all times herei:p. mentioned, defendants, and each of them, acted willfully, 

recklessly, intentionally, maliciously, outrageously, and with wanton and conscious disregard for 

the probable injurious consequences of their acts, and with conscious disregard of the safety of 

plaintiffs. Punitive damages should therefore be assessed against the defendants, and each of 

them, in an amount sufficient to punish the defendants, and each of them, and to deter defend'ants 

and others from engaging in like conduct in the future. 

COUNT V. 402(A) PRODUCT LIABILITY 

52. Doe Run defendants, and each of them, mined, smelted, generated, processed, 

released, dumped, deposited, handled, stored, treated, loaded, unloaded, disposed, manufactured, ' 

stored, dist~buted, placed into the stream of commerce and sold lead and other hazardous 

substances. Said lead and other hazardous substances was and were then a defective and 

unreasonably dangerous product whl:ch reached the, community of Herculaneum, and more 

particulady plaintiffs, in substantially the same condition as they were in when they left 

. defendants' premises, possession and control causing injuries and damages to plaintiffs; as is 

hereinaft~r alleged, when they were put to a reasonably anticipated use and at all times 

mentioned.herein were used and reached plaintiffs in a reasonably anticipated manner. 

53. Doe Run defendants' conduct in mining, generating, smelting, processing, 

releasing,. dumping, depositing, handling, storing, treating, disposing, transporting, 

manufacturing, selling, placing into the stream of commerce and distributing said lead and other 

metals and substances was reckless, intentional, malicious, oppressive, outrageous, and done 
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with knowledge of the defective and dangerous nature and condition and consequences thereof, 

and punitive damages should therefore be assessed against the defendants, and each ofthem, in 

an amount sufficient to punish and deter defendants and others from like conduct in the future. 

CAUSES OF ACTION FOR PLAINTIFF PRESTON ALEXANDER, 
~ MINOR, BY HER MOTHER AND NEXT FRIEND, M~LISSA ALEXANDER 

Comes now the above named plaintiff, a minor, and for plaintiff's causes of action against 

the defendants, and each of them, states and alleges: 

COUNT I. NEGLIGENCE 

54. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs~Count I. 

Negligence. " 

55. As a direct and proximate result of the afore described wrongful conduct ofthe 

defendants, and each of them, the above named pl.aintiffwas caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 
. . 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like oonduct in the future, together with costs and statutory interest, if any .. 

COUNT II. STRICT LIABILITY FOR ULTRA HAZARDOUS ACTIVITY 

56. Plaintiff adopts by reference each and every allegation contai~ed in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-County n. Strict 

Liability for UltraHazardous Activity.J' 

57. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 
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WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as 'is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, togefuer:with costs and statutory interest, if any. 

COUNT m. TRESPASS 

58. Plaintiff adopts byrefel'ence each and every allegation contained in ''Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count III 

Trespass. " 

, ,59. As a dir~t and proXimate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,,000.00). 

WHEREFORE, ~he above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT IV. BATTERY 

60. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to·All Plaintiffs-Count IV 

Battery." 

61. As a direct and proximate result of the afore desctibed wrongful conduct ofthe 

defendants, and each ofthem, the abo~e named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and P!ogressive and greatly i~ excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the ~bove named plaintiff prays judgement against the defendants, and 

each of them) for such actual damages as are fair and reasonable and for punitive damages in 
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such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future~ together with costs and statutory interest, if any; 

CQUNT'V. 402(A) PRODUCT LIABILITY 

62. ' Plaintiff adopts by reference each and every allegation contained in "Facts 

COmtnOIl to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count V. 

402(A) Product Liability." 

63. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and 'greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair'and reasonable and for punitive damages in 

such amount-as is.fair andreasonable to punish the defendants, and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

GAUSES OF ACTION FOR PLAINTIFF SYDNEY FISHER, 
A MlNOR, BY HIS MOTHER AND NEXT FRIEND~ CHRISTINE FISHER 

Comes now the above named plaintiff, a minor, and for plaintiffs causes of action against 

the defendants, and each of them, states and alleges: 

COUNT L NEGLIGENCE 

64. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-COWlt I. 

Negligel1ce.H 

65. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plalntiff:was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 
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WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount ~ is fair and reasonable to punish the defendants and to deter the defendants and 

others· from like conduct in the future, together with costs and statutory interest, if any. 

COUNT II. STRICT LIABILITY FOR ULTRA HAZARDOUS ACTIVITY 

66. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to AU Plaintiffs" and in "Causes- of Action Common to All Plaintiffs-County II. Strict 

Liability for Ultra Hazardous Activity." 

67. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT m. TRESPASS 

68. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count III 

Trespass." 

69. As a direct and proximate result of the afore described wrongful" conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($253 000.00). 

WEIEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 
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such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interes~ if any. 

COUNT IV. BATTERY 

70. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and·in "Causes of Action Common to All Plaintiffs-Count IV 

Battery." 

71. As a direct and proximate result or"the afore described wrongful conduct of the 

defendants, an4 each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and·Weatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE) the above named plaintiff prays judgement against the defendants, and 

. each of them, for such actual damages as are fair and reasonable and for punitive damages in 

Such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduot in the future, together ~th costs and statutory interes~ if any. 

COUNT V. 402(A) PRODUCT LIABILITY 

72. Plaintiff adopts by reference each and every allegation contained in ''Facts 

Common to All Pl$tiffs" and in "Causes of Action Common to All Plaintiffs-Count V. 

402(A) Product Liability." 

73. As a direct and proximate result of the afore described wrongful conduct ofthe 

defendants, and eaoh of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are p81manent arid progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named. plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

suoh amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 
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CAUSES OF ACTION FOR PLAINTIFF·JESSE Mll.;LER, 
A MINOR. BY MOTHER AND NEXT FRIENl1...CAROL MILLER 

Comes now the above named plaintiff, a minor, and for plaintiff's causes of action against 

the defendants, and each of them, states and alleges:. 

COUNT I. NEGLIGEN~E 

74. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All P.laintiffs" and in "Causes 'of Action Common to AU Plaintiffs-Count 1. 

Negligence. " 

75. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thou~and Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for·such actual damages as are.fa~ and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT II. STRICT LIABILITY FOR ULTRA HAZARDOUS ACTNITY 

76. Plaintiff adopts by reference each and every allegation contained in "Pacts 

Common to All PlaintiffsH and in "Causes of Action Common to All Plaintiffs-County II. Strict 

Liability for Ultra HazardQus Activity." . 

77. As a direct and proximate result of the .afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pellnanent and progressive and greatly in excess of Twenty Five 

Thousand Dollru.:s ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and foi punitive damages in 
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such amount as is fair and reasonable to punish .the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT III. TRESPASS 

78. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count III 

Trespass.~' 

79. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and· each oftbem, the above named plaintiff was caused to suffer and sustain serious 

i~ury and ~ages which are peffi1anent and progressive and greatly in excess of Twenty Five 

Thousand Do11ars ($25,000.00) . 

. ·WHEREFORE, the above narned"plaintiffprays judgement against the defendants, and 

each of·them, for such actual" damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 
" " 

others from like conduct in the future, together with costs and statutory interest, if any: 

COUNT IV. BATTERY· 

80. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to AU Plaintiffs-Count IV 

Battery." 

81. As a direct and proximate result of ~he afol'e described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendan~ and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 
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. COUNT V. 402(A) PRODUCT LIABILITY 

82. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count V. 

402(A) Product Liability." 

83. As a direct and proximate result of the afore described wrol).gful conduct of the 

defendants, and each-of them) the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25)000.00). 

WHEREFORE, the ab~ve named pl~intiffprays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish'the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

CAUSES OF ACTION FOR PLAINTIFF JOHN MILLER, . 
A MINOR .. BY MOTHER AND NEXT FRIEND, CAROL MILLER 

Comes now the above named plaintiff, a minor, and for' plaintiffs causes of action against 

the defendants, and each of them) states and alleges: 

COUNT I. NEGLIGENCE 

84. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to A1l Plaintiffs-Count 1. 

Negligence. " 

85. As a direct and proximate result of the afore descri9ed wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

_ WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of themt for such actual damages as are fair and reasonable and for punitive damages ill 
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such amount as is fair and reasonable to' punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT iI. STRICT LIABILITY FOR ULTRA HAZARDOUS ACTNITY 

86. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plairitiffs~' and in "Causes 'of Action Common to All Plaintiffs-County II. Strict 

Liability for Ultra Hazardous Activity." 

87. Ai; a direct and proximate result of the afore described wrongful conduct ofthe 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFOR;E, the above named plaintiff prays judgement against the defendants, and 
, . 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such atno~nt as is fair and reasonable to ,punish the defendants and to deter the defendants and 

others from like copduct in the future: together with costs and statutory interest, if any. 

COUNT TIL TRESPASS 

88. Plaintiff adopts by reference each and every allegation contained in ''Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count III 

Tl'espass." 

89. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused'to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants) and 

each of them, for such ach,lal damages as are fair and reasonable and for punitive damages in 

such amount ~s is frur and reasonable to punish'the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and stamtory interest, if any. 
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COUNT IV. BATTERY 

90. Plaintiff adopts by reference each and every allegation ·contained ·in "Facts 

Conunon to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count IV 

Battery." 

91. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious . 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actua\ damages as are fair and reasonable and for pup.itive damages in 

such amount as is fair and reasonable to pUnish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNIV. 402(A) PRODUCT LIABILITY 

92. Plaintiff ~dopts by reference each and every allegation contained in ''Facts 

Common to All· PlaintiffsH and in "Ca\lSeS of Action Common to All Plaintiffs-Count V. 

402(A) Product Liability." 

93. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages wh~ch are pe1manent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each offuem, for such actual damages as are fair and reasonable and ~or punitive damages in 

such amo~t as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

CAUSES OF ACTION FOR PLAINTIFF TAYLOR HOWZE 
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Comes now the above named plai~tiff, and for plaintiffs causes of action against the 

defendants, and each of them, states and alleges: 

COUNT I. NEGLIGENCE 

94. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in· "Causes of Action Common to All Plaintiffs-Count 1. 

Negligence." 

95. As a direct and proximate result of the afore described wrongful conduct of the 

. defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which ·are pel1nanent and progressive and greatly in excess of1\venty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and 'statutory interest, if any. 

COUNT II. STRICT LIABILITY FOR ULTRA HAZARDOUS ACTIVITY 

96. Plaintiff adopts 'by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-County II. Strict 

Liability for Ultra Hazardous Activity." 

97. As a direct and proximate result ofllie afore descdbed wrongful conduct of the 

defendants, and each of them, the· above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000,00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish" the defendants and to deter the defendants and 
" . 

others from. like conduct in the future, together with costs and statutol.Y interest, if any . 
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COUNT III. TRESPASS 

98. Plaintiff adopt$ by reference each and every allegation contained in "Facts 

Common to All Plalntiffs" and in "Causes of Action Common to All Plaintiffs-Count ITI 

Tr,espass. ,~ 

99. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiffwas caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25)000.00). 

_ WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair -and reasonable to punish the defendants and to deter the defendants and 

others 'from like conduct in the future, together with costs and statutory interest, if any. 

CODNTN. BATTERY 

100. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action: Common to An Plaintiffs-Count IV 

Battery." 

101, As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ,($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable ?-ud for punitive damages in 

such l:IIIlount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

, COUNT V. 402(A) PRODUCT LIABILITY 
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102. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count V. 

402(A) Product Liability." 

103. As a direct and proximate result of the afore described wrongful conduct of the 
. . 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly iri excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants~ and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants 8?-d to deter the defendants and 

others from like con~uct in the future, together with costs and statutory interest, if any. 

CAUSES OF ACTION FOR PLAINTIFF STACEY PERRY 

Comes now the above named plaintiff, and for plaintiffs causes of action against the 

defendants, and each ofthem, states and alleges: 

COUNT 1. NEGLIGENCE 

104. Plaintiff adopts by reference each and every allegation contained in ''Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count L 

Negligence. " 

105. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to· suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 
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COUNT II. STRICT LIABILITY FOR ULTRA HAZARDOUS ACTIVITY 

106. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Cau~es ~f Action Common to All Piaintiffs--County II. Strict 

Liability for Ultra Hazardous Activity." 

107. As a direct and proximate result of the afore described wrongful conduct of the 
., 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the aboye nal!led plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT m. TRESPASS 

108. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count TIr 

Trespass." 

109. As a dire~t and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious . 

injury.and damages which are pelmanent and progressive and greatly in ex.cess of Twenty Five 

'Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, ·and 

each of them, for such actual damages as are fair and reasonable and f?t punitive damage~. in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT IV. BATTERY 
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110.' Plaintiff adopts by reference each and every allegation contained in "Pacts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count N 

l?attery. " 

,111. As a direct and proximate result ofthe afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious' 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reaso1?-able to punish the defendants and to deter' the defendants ~d 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT V. 402(A) PRODUCT LIABILITY 

112. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count V. 

402(A) Product Liability." 

113. As a direct and proximate result of the afore described wrongful Conduct ofth6 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

\\THEREFORE, the above named plaintiff prays judgement against the defendants; 'and 

each ofthem~ for such actual damages- as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

othersfrolU like conduct in the future, together with costs and statutory interest) if any. 

CAUSES OF ACTION FOR PLAINTIFF ERIC WARDEN 

Comes now the above named plaintiff, and for plaintiff's causes of action against the 

defendants, and each of them, states and alleges: 
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COUNT 1. NEGLIGENCE 

114. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common'to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count 1. 

Negligence." 

115. As a direct and proximate result of the afore described wrongful conduct of the 

defendants) and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and'progressive and greatly in excess of Twenty Five' 

J;'housand Dollars ($25,000.00). ' 

WHEREFORE, the above named plaintiff prays judge~ent against the -defendants, and 

each of them, for such actual damages as are fair and'reasonable and for punitive damages in 

such amount ag' is fair and reasonable to punish the defendants and t6 deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT II. STRICT LIABILITY FOR ULTRA HAZARDOUS ACTIVITY 

116. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in '~Causes of Action Common to All Plaintiffs-County II. Strict 

Liability for Ultra Hazardous Activity." 

117. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them) the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25)000.00). 

WHEREFORE; the above named pla'intiffprays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

- '.-
COUNT Ill. TRESPASS. , 

, _0 ~ •• 

- 37 -

Exhibit 2 - Page 55 



I .; • / . . \ I 

118. Plaintiff adopts by reference each and every allegation contained in ."Facts 

Common to All Plaintiffs" and in "Causes -of Action Conunon to All Plaintiffs-Count ill 

Trespass. " 

119. As a direct and proximate result of the afore described wro?gful conduct of the 

defendants, an,d each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from' like conduct in the'future, together with costs and statutory interest, if any. 

COUNT IV. BAITERY 

120. Plaintiff adopts by reference eaoh and every allegation contained in ''Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count IV 

121. As a direct and proximate result of the afore described wrongful conduct oftbe 

defendants, and each of them, the above named 'plaintiff was caused to suffer and sustain serious 

injury and damages which are permanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

.such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT V. 402(A) PRODUCT LIABILITY 
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122. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to All Plaintiffs-Count V. 

402(A,) Product Liability." 

123. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain ser1eus 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in . 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

CAUSES OF ACTION FOR PLAINTIFF DUSTIN RHODES 

Comes now the above llamed plaintiff, and for plaintiff's causes of action against the 

defendants. and each of them, states and alleges: 

COUNT 1. NEGLIGENCE 

124. Plaintiff adopts by reference "each and every allegation contained in "Facts 

Common to All Plai.ntiffs" and in "Causes of Action Common to All Plaintiffs-Count I. 

Negligence. " 

125. As a direct and proximate result ofthe afore described wrongful conduct ofthe 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reaSonable and for punitive damages in 

such amount as is fair and reasonable to punish ~he defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 
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COUNT II. STRICT LIABILITY FOR ULTRA HAZARDOUS ACTNITY 

126. Plaintiff adopts by reference each and every allegation contained in "Facts . 

Common to AU Plaintiffs" and in "Causes o.f Action Common to. All Plaintiffs-Co.unty II. Strict 

Liability for Ultra Hazardous Activity." 

12~. As a direct and proximate result of the afore described wrongful coI?-duct of the 

defendants, and each of them, the abo.ve named plaintiff was caused to. suffer and sustain serious 

injury and danlages which are pennanent and progressive and greatly-in excess of Twenty Five' 

Thousand Do.llars ($25~OOO.OO). 

wHEREFORE) the above named plaintiff prays judgement against the defendants, and 

each of them) for. such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT III. TRESPASS 

128. Plaintiff adopts by reference each and every allegation contained in "Facfs 

Common to All Plaintiffs') and in "Causes of Action Common to. All Plaintiffs-Count III 

Trespass." 

129. As a direct and proximate result of the afore described wrongful conduct of the 

defendants) and each of them, the above named plaintiff was caused to suffer. and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00)". ' 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 

COUNT IV. BATIERY 
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130. Plaintiff adopts by reference each and every allegation contained in "Facts 

Common to All Plaintiffs" and in "Causes of Action Common to AU Plaintiffs-Count IV 

Battery." 

131. As a direct and proximate result of the afore described wrongful conduct of the 

defendants, and each of them, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are pennanent and progressive and greatly in excess of Twenty Five 

Thousand Dollars ($25,000.00). . 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair and reasonable to punish the defendants and to deter the defendants and 

others from like conduct in the future) together with costs and statutory interest, if any. 

COUNT V. 402(A) PRODUCT LIABILITY 

132. Plaintiff adopts by reference each. and every allegation contained in "Facts 

Common to All Plaintiffs>! and in "Causes of Action· Common to All Plaintiffs-Count V. 

402(A) Product Liability." 

133. As a direct -and proximate result of the afore described wrongful conduct of the 

defendants) and each ofthem, the above named plaintiff was caused to suffer and sustain serious 

injury and damages which are-pennanent and progressive and greatly in ex.cess of Twenty Five 

Thousand Dollars ($25~OOO.OO). 

WHEREFORE, the above named plaintiff prays judgement against the defendants, and 

each of them, for such actual damages as are fair and reasonable and for punitive damages in 

such amount as is fair -and reasonable to punish the ~efendants and to deter the defendants and 

others from like conduct in the future, together with costs and statutory interest, if any. 
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GERSON S. SMOGER 
SMOGER & ASSOCIATES 
13250 Branch View Lane 
Dallas, Texas 74234 
(972) 243~5297 
FAX (972) 243~2666 

ATTORNEYS FOR PLAINTIFFS 
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