
VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF NEWPORT NEWS 

RUBERT E. MINTON and 
LINDA B. MINTON 

Plaintiffs, 

V. CIVIL ACTION NO.: CL09-01505F-15 (TF) 

BP PRODUCTS NORTH AMERICA, INC. 
As successor in interest to Amoco, Inc.; American 
Oil Company; Atlantic Richfield, Co., dba Arco; and 
American Trading and Production Corporation, 
dba Atapco 
4 10 1 Winfield Road 
Warrenville, IL 60555 
SERVE: CORPORATION SERVICE COMPANY 

REGISTERED AGENT 
11 South 12" Street 
PO Box 1463 
Richmond, VA 2321 8 

BP CORPORATION NORTH AMERICA, INC. 
As successor in interest to Amoco, Inc.; American 
Oil Company; Atlantic Richfield, Co., dba Arco; and 
American Trading and Production Corporation, 
dba Atapco 
41 01 Winfield Road 
Warrenville, IL 60555 
SERVE: CORPORATION SERVICE COMPANY 

REGISTERED AGENT 
11 South 12 '~ Street 
PO Box 1463 
Richmond, VA 2321 8 

EIMON MOBIL CORPORATION, 
As successor in interest to Standard Oil Company (New Jersey); 
Standard Shipping Company; Marine ~epartment 
Of Standard Oil Company (New Jersey); Esso Shipping 
Company; Marine Department Of Humble Oil Refining 
Company; Marine Department Of Esso Standard Oil 
Company; Esso Transport Company; Esso Tankers Inc.; 
Humble Oil Refining Company; Exxon Corporation; 
Exxon International Company; Tankers Department, 



Exxon International Company; Exxon Company, U.S.A.; 
Marine Division Of Humble Oil Refining Company; 
Marine Department Of Exxon Company U.S.A.; Exxon 
Transportation Company; Exxon Shipping Company; 
SeaRiver Maritime Financial Holdings, Inc.; and SeaRiver International, 
Mobil Oil Corporation, Socony Mobil Oil Company, Inc.; Mobil Tankers Company; 
and as parent to its wholly-owned subsidiary, 
SEARIVER MARITIME INC. 
5959 Las Colinas Boulevard 
Irving, TX 75039 
SERVE: CORPORATION SERVICE COMPANY 

REGISTERED AGENT 
1 1 S. 12Ih Street 
PO Box 1463 
Richmond, VA 232 1 8 

SEARIVER MARITIME, INC. 
As successor in interest to Standard Oil Company (New Jersey); 
Standard Shipping Company; Marine Department 
Of Standard Oil Company (New Jersey); Esso Shipping 
Company; Marine Department Of Humble Oil Refining 
Company; Marine Department Of Esso Standard Oil 
Company; Esso Transport Company; Esso Tankers Inc.; 
Humble Oil Refining Company; Exxon Corporation; 
Exxon International Company; Tankers Department, 
Exxon International Company; Exxon Company, U.S.A.; 
Marine Division Of Humble Oil Refining Company; 
Marine Department Of Exxon Company U.S.A.; Exxon 
Transportation Company; Exxon Shipping Company; 
SeaRiver Maritime Financial Holdings, Inc.; and SeaRiver International, 
and as wholly-owned subsidiary of EXXON MOBIL CORPORATION. 
800 Bell Street 
Houston, TX 77002 
SERVE: CORPORATION SERVICE COMPANY 

REGISTERED AGENT 
1 1 S. 12" street 
PO Box 1463 
Richmond, VA 23218 



CONSOLIDATION COAL COMPANY 
As successor in interest to POCAHONTAS STEAMSHIP 
COMF'ANY and POCAHONTAS FUEL COMPANY 
1000 CONSOL Energy Drive 
Canonsburg, PA 153 17 
SERVE: Secretary of the Commonwealth 

9'h Street Office Building 
9'h and Grace Streets 
Richmond, Virginia 23201 

CHEVRON CORPORATION flWa CHEVRONTEXACO CORPORATION 
As successor in interest to TIDEWATER OIL COMPANY and 
As successor in interest to TEXACO, INC., and as parent and/or successor in interest for 
TIDEWATER OIL COMPANY and/or as parent and/or successor in interest 
To GETTY OIL CO. 
6001 Bollinger Canyon Road 
San Ramon, CA 94583-2324 
SERVE: Secretary of the Commonwealth 

9Ih Street Office Building 
91h and Grace Streets 
Richmond, Virginia 23201 

TEXACO, INC. 
Individually and for TIDEWATER OIL COMPANY and GETTY OIL CO. 
6001 Bollinger Canyon Road 
San Ramon, CA 94583. 
SERVE: Secretary of the Commonwealth 

9'h Street Office Building 
9'h and Grace Streets 
Richmond, Virginia 23201 

UNIVERSE TANKSHIPS, INC. 
Attn: OfficerIAgent 
605 Third Avenue 
33rd Floor 
New York, NY 10158-3399. 
SERVE: Secretary of the Commonwealth 

9th Street Office Building 
9th and Grace Streets 
Richmond, Virginia 23201 



NATIONAL BULK CARRIERS, INC. 
Attn: OfficerIAgent 
605 Third Avenue 
33rd Floor 
New York, NY 10158-3399. 
SERVE: Secretary of the Commonwealth 

9th Street Office Building 
9th and Grace Streets 
Richmond, Virginia 23201 

OWENS ILLINOIS, INC. 
f/k/a Owens Illinois Glass Co. 
One Michael Owens Way 
Penysburg, OH 4355 1-2999 
SERVE: Secretary of the Commonwealth 

9th Street Office Building 
9th and Grace Streets 
Richmond, Virginia 23201 

GARLOCK SEALING TECHNOLOGIES, LLC, 
fMa GARLOCK, INC. 
SERVE: CT CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Road, Suite 301 
Glen Allen, Virginia 23060 

WACO, INC. 
SERVE: DANIEL M. WALKER 

REGISTERED AGENT 
5450 Lewis Road 
Sandston, Virginia 23 150 

JOHN CRANE, INC. 
6400 W. Oakton Street 
Morton Grove, Illinois 60053 
SERVE: Secretary of the Commonwealth 

9th Street Office Building 
9Ih and Grace Streets 
Richmond, Virginia 23201 



J. HENRY HOLLAND CORPORATION 
593 1 Thurston Avenue 
Virginia Beach, Virginia 23455 
SERVE: RICHARD S. GUY 

REGISTERED AGENT 
101 W. Main Street 
500 World Trade Center 
Norfolk, Virginia 235 10 

METROPOLITAN LIFE INSURANCE COMPANY 
SERVE: CT CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Road, Suite 301 
Glen Allen, Virginia 23060 

HOPEMAN BROTHERS, INC. 
SERVE: C T CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Road, Suite 301 
Glen Allen, Virginia 23060 

SB DECKING CO., INC., m a /  SELBY BATTERSBY 
c/o Hecker, Brown, Sheny & Johnson 
1700 Two Logan Square 
1 s ' ~  and Arch Street 
Philadelphia, Pennsylvania 19103 
SERVE: Secreta~y of the Commonwealth 

9th Street Office Building 
9th and Grace Streets 
Richmond, Virginia 23201 

CRANE CO. 
SERVE: CT CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Road, Suite 301 
Glen Allen, Virginia 23060 

GENERAL ELECTRIC COMPANY 
SERVE: ALLEN GOOLSBY, 111 

REGISTERED AGENT 
95 1 E. Byrd Street 
Richmond, Virginia 2321 9 



WARREN PUMPS, INC. 
82 Bridges Ave. 
Warren, Massachusetts 01083-0969 
SERVE: Secretary of the Commonwealth 

gth Street Office Building 
9" and Grace Streets 
Richmond, Virginia 23201 

GOULDS PUMPS, INC. 
SERVE: CT CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Rd., Suite 301 
Glen Allen, Virginia 23060 

BUFFALO PUMPS, INC. 
874 Oliver Street 
North Tonawanda NY 14120-3298 
SERVE: Secretw of the Commonwealth 

9th Street Office Building 
9th and Grace Streets 
Richmond, Virginia 23201 

INGERSOLL-RAND COMPANY 
SERVE: CT CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Road, Suite 301 
Glen Allen, Virginia 23060 

UNION CARBIDE CORPORATION 
a subsidiary of The Dow Chemical Company 
SERVE: CT CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Road, Suite 30 1 
Glen Allen, Virginia 23060 

FOSTER WHEELER ENERGY CORPORATION 
Perryville Corporate Park 
Clinton, New Jersey 08809-4000 
SERVE: C T CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Road, Suite 301 
Glen Allen, Virginia 23060 



FOSTER WHEELER LLC 
Penyville Corporate Park 
Clinton, New Jersey 08809-4000 
SERVE: Secretary of the Commonwealth 

9th Street Office Building 
9th and Grace Streets 
Richmond, Virginia 23201 

YARWAY CORPORATION 
f/k/a Yarnall-Waring Company 
CT Corporation System 
1 16 Pine Street 
Suite 320 
Harrisburg, PA 17101 
SERVE: Secretary of the Commonwealth 

9th Street OEce Building 
9th and Grace Streets 
Richmond, Virginia 23201 

CBS CORPORATION, Yk/a VIACOM, INC., 
As successor by merger to CBS Corporation and 
f/k/a Westinghouse Electric Corporation 
51 West 52 Street 
New York, NY 10019-6188 
SERVE: Secretary of the Commonwealth 

9th Street Office Building 
9th and Grace Streets 
Richmond, Virginia 23201 

AURORA PUMP COMPANY 
800 Airport Road 
North Aurora, IL 60542 
SERVE: Secretary of the Commonwealth 

9Ih Street Office Building 
9" and Grace Streets 
Richmond, Virginia 23201 

A. W. CHESTERTON, INC. 
500 Unicorn Park Drive 
Woburn, Massachusetts 01801-3345 
SERVE: Secretary of the Commonwealth 

9th Street Office Building 
9'h and Grace Streets 
Richmond, Virginia 23201 



FAIRBANKS MORSE PUMP CORPORATION 
3601 Fairbanks Ave. 
Kansas City, Kansas 66106 
SERVE: Secretary of the Commonwealth 

9'h Street Office Building 
9Ih and Grace Streets 
Richmond, Virginia 23201 

LESLIE CONTROLS, INC. 
12501 Telecom Drive 
Tampa, Florida 33637 
SERVE: C T CORPORATION SYSTEM 

REGISTERED AGENT 
4701 Cox Road, Suite 301 
Glen Allen, Virginia 23060 

IMO INDUSTRIES, INC. 
As successor in interest to IMO DeLaval Inc., 
Transamerica DeLaval, Inc., DeLaval Tubine, Inc. 
and DeLaval Steam Turbine Company 
200 American Metro Blvd., Ste. 11 1 
Hamilton, NJ 08619 
SERVE: CORPORATION SERVICE COMPANY 

REGISTERED AGENT 
1 1 S. 12Ih Street 
PO Box 1463 
Richmond, Virginia 232 18 

Defendants. 



AMENDED COMPLAINT 

NOW COMES RUBERT E. MINTON and LINDA B. MINTON, residents of the 

Commonwealth of Virginia and, for their amended complaint, allege as follows: 

1. Plaintiffs incorporate by reference their original Complaint in this matter to the extent 

it does not conflict with the allegations set forth in this Amended Complaint. 

2. This action is subject to the Standing Orders entered in the Circuit Court for the City 

of Newport News in regards to asbestos cases filed by the firm of Patten, Womom, Hatten & 

Diamonstein, L.C. 

3. As used hereafter, the term "asbestos-containing product" will be used to identify 

collectively: (i) raw asbestos fiber, (ii) end products directly incorporating asbestos fiber, and (iii) 

end products manufactured, assembled or supplied by an entity who has specified and/or required 

raw asbestos andor products incorporating asbestos manufactured or supplied by others, to be used, 

whether internally or externally, in conjunction with the end product for the routine maintenance, 

repair, and/or proper and intended use and operation of the end product. 

4. As used hereafter, the term "asbestos-containing packing" shall include asbestos- 

containing sheet packing, gaskets, braided packing, extruded packing, and all other such products 

designed for use in sealing pipe flanges, valves, pumps, turbines, generators, bulkheads, boilers and 

for other such applications. 

5. As used hereafter, the term "Vessel Defendants" includes Defendant EXXON MOBIL 

CORPORATION and its wholly-owned subsidiary, Defendant SEARIVER MARITIME, INC., 

individually and/or as Successors in interest to each and all of their predecessors; Defendant BP 

PRODUCTS NORTH AMERICA, INC., individually andor as Successor in interest to each and all 

of its predecessors including without limitation AMOCO, INC.; Defendant BP CORPORATION 



NORTH AMERICA, INC., individually and/or as Successor in interest to each and all of its 

predecessors including without limitation AMOCO, INC.; Defendant CONSOLIDATION COAL 

COMPANY, individually and/or as Successor in interest to each and all of its predecessors including 

without limitation POCAHONTAS STEAMSHIP COMPANY and POCAHONTAS FUEL 

COMPANY; Defendant CHEVRON CORPORATION M a  CHEVRON TEXACO 

CORPORATION, as Successor in interest and/or parent to TEXACO, INC., TIDEWATER OIL 

COMPANY, and GETTY OIL CO. (including Tidewater Petroleum); TEXACO, INC., individually 

and/or for TIDEWATER OIL COMPANY, and/or GETTY OIL CO. (including Tidewater 

Petroleum); Defendant UNIVERSE TANK SHIPS, INC.; and Defendant NATIONAL BULK 

CARRIERS, INC., as set forth in detail in Paragraphs 16 (a), (b), (c), (d), (e), (0, (g), (h) and (i) 

below. 

6. As used hereafter, the term "Product Liability Defendants" includes Defendants, 

OWENS ILLINOIS, INC., GARLOCK SEALING TECHNOLOGIES, LLC., WACO, INC., JOHN 

CRANE, INC., J. HENRY HOLLAND CORPORATION, METROPOLITAN LIFE INSURANCE 

COMPANY, HOPEMAN BROTHERS, INC., SB DECKING CO., INC., CRANE CO., GENERAL 

ELECTRIC COMPANY, WARREN PUMPS, INC., GOULDS PUMPS, INC., BUFFALO PUMPS, 

INC., INGERSOLL-RAND COMPANY, UNION CARBIDE CORPORATION, FOSTER 

WHEELER ENERGY CORPORATION, FOSTER WHEELER LLC, YARWAY CORPORATION, 

CBS CORPORATION, fMa VIACOM, INC., AURORA PUMP COMPANY, A. W. 

CHESTERON, INC., FAIRBANKS MORSE PUMP CORPORATION, LESLIE CONTROLS, INC. 

and IMO INDUSTRIES, INC., as set forth in detail in Paragraphs 16 (i), (k), (I), (m), (n), (o), (p), 

(s), (r), (s), (9, (u), ( 4 ,  (w), (XI, (Y), (4, (ab), (ac), (ad), ( 4 ,  and (ag) below. 

7. The Plaintiff, RUBERT E. MINTON, was born on October 6, 1938. 



8. The Plaintiff was employed at Northrop Grumman Shipbuilding, Inc. fMaNewport 

News Shipbuilding & Dry Dock Company from 1956 to 1979 as a shipfitter and commercial ship 

repair foreman and supervisor. It is believed as a result of the Plaintiffs work history, he was 

exposed to asbestos-containing products through the late 1970's. 

9. On or about May 13,2009, RUBERT E. MINTON was diagnosed with malignant 

mesothelioma, a cancer caused by exposure to asbestos dust, fibers and/or particles. 

10. For purposes of this Complaint the Product Liability Defendants are corporations, 

companies or other business entities which, during all times material hereto, and for a long time prior 

thereto, have been, and/or are now engaged, directly or indirectly, in manufacturing, producing, 

selling, merchandising, supplying, distributing, and/or otherwise placing in the stream of commerce, 

asbestos containing products including those uniquely and specifically designed for maritime use and 

marketed for installation aboard ships. The Vessel Defendants during all times material hereto, and 

for a long time prior thereto, were engaged in the commercial shipping business, including the ship 

repair and ship construction business and/or owned or operated commercial vessels, which 

contained, incorporated, and/or required the use of asbestos containing products, and which were 

regularly and routinely overhauled and/or repaired at the Newport News Shipbuilding and Dry Dock 

Company. 

11. This case arises under the law of Virginia and within admiralty and maritime 

jurisdiction pursuant to Title28 U.S.C. $1333(1), Title 33 U.S.C. $ 905(b), Title 46U.S.C. $30101 

and the general admiralty and maritime law of the United States. 

12. At all times material hereto, Defendants acted through their agents, servants or 

employees who were acting within the scope of their employment on the business ofthe Defendants. 

13. The Plaintiff RUBERT E. MINTON was exposed to asbestos-containing products that 



were manufactured andor distributed by the Product Liability Defendants. These products were 

defective and inherently dangerous in the manner in which they were marketed for their failure to 

contain or include adequate warnings regarding potential asbestos health hazards associated with the 

use, removal or maintenance of, or the exposure to, the products. The defective and inherently 

dangerous condition of the products coupled with the disabling andor fatal diseases generated by the 

inhalation of asbestos dust rendered such products unreasonably and inherently dangerous and 

thereby abrogated any need for privity of contract between the Plaintiff and the Product Liability 

Defendants as a prerequisite to liability. 

14. The Plaintiff was exposed to asbestos-containing products during routine overhaul 

andor repair activities onboard the Vessel Defendants' vessels. As set forth in greater detail in 

Count 11 below, the Vessel Defendants knew, had reason to know, or in the exercise of reasonable 

care should have known that their vessels contained latent dangers arising from the prior or 

continuing presence, use, andor requirement for the use of asbestos-containing products, which the 

Vessel Defendants knew or in the exercise of reasonable care should have known were dangerous. 

The Vessel Defendants turned over their vessels to Plaintiffs employer without warning Plaintiffs 

employer of the latent dangers presented by these asbestos-containing products. Alternatively, the 

Vessel Defendants observed shipyard workers repeatedly engaging in unsafe, unprotected and 

uncontrolled work with asbestos-containing products and improvidently failed to intervene to warn 

these workers of the dangers of such unsafe, unprotected and uncontrolled work. Alternatively, the 

Vessel Defendants actively involved themselves andor their crews in the repair operations and 

negligently injured Rubert Minton and his coworkers through the uncontrolled release of asbestos 

dust, fibers andor particles into the atmosphere of Plaintiffs work environment. Alternatively, by 

contract, internal regulations, custom, andor established course of dealing, the Vessel Defendants 



acted as the architects and general contractors for all repairs, were present and active during repairs 

to their vessels, and remained in active possession and control of these vessels during repairs at the 

shipyard. The Vessel Defendants drafted detailed repair specifications, plans, and drawings 

instructing Plaintiff, his coworkers, and/or the shipyard in all aspects of the overhaul and/or repair 

activities of Vessel Defendants' ships. The Vessel Defendants' approval was required for any 

changes to the repair schedule, specifications, and/or plans. The Vessel Defendants were in overall 

control of the repair activities, had the power to direct the work of their crewmembers, as well as the 

ultimate power to control the Plaintiff and his coworkers and/or supervisors as it related to the Vessel 

Defendants' vessels. Additionally, Vessel Defendants had the power and the duty to intervene if 

they observed any unsafe activities. Finally, the Vessel Defendants required their own crewmembers 

to work with asbestos-containing products alongside employees of shipyard, including the Plaintiff, 

thus contributing to the release of respirable asbestos fibers in Plaintiffs working environment. 

15. As more specifically detailed below, the Product Liability Defendants are only being 

sued for their failure to wam of the hazards of asbestos exposure and conspiracy. They are not being 

sued on any other theory, including any design defect or any theory arising from any Defendants' 

acts, if any, at the direction of a Federal Officer and such other theories are expressly waived. The 

Product Liability Defendants' failure to wam renders them liable in negligence (as set forth in Count 

I), for a breach of their implied warranty of merchantability (as set forth in Count 111), for strict 

liability in tort (as set forth in Count IV) and conspiracy (as set forth in Count V). The Vessel 

Defendants are subject to liability for breaching their duties of due care under the circumstances as 

set forth under 33 U.S.C. 5 905(b) and Scindia Steam Navigation Co. v. De Los Santos, 451 U.S. 

156, 166 (1981), and its progeny (as set forth in Count 11). Additionally, the Plaintiff expressly 

disclaims any claim, if any, arising under the Death on the High Seas Act, 46 U.S.C. $30301 et seq. 



16. At all times material hereto: 

(a). Vessel Defendant, BP CORPORATION NORTH AMERICA, INC., an 

Indiana corporation as successor to AMOCO CORPORATION which is successor in interest to both 

AMERICAN OIL COMPANY, ATLANTIC RICHFIELD CO., dba as ARCO, and AMERICAN 

TRADING AND PRODUCTS CO., dba as ATAPCO, was the owner, owner pro hac vice, agent, 

operator, charterer or bare boat charterer of certain commercial maritime vessels, which regularly 

and routinely were repaired, serviced, and/or overhauled at Newport News Shipbuilding and Dry 

Dock Company (NNS) and which either contained asbestos, or incorporated asbestos-containing 

component parts and/or asbestos containing products, including but not limited to, commercial 

maritime pumps, valves, bulkheads, steam lines, decks, electrical cable and equipment, boilers, 

propulsion systems, fire control systems, hydraulic systems, turbines and other such parts and/or 

systems. 

(b). Vessel Defendant, BP PRODUCTS NORTH AMERICA, INC., a Maryland 

corporation as successor to AMOCO CORPORATION which is successor in interest to both 

AMERICAN TRADWG AND PRODUCTION CO., dba as ATAPCO and ATLANTIC 

RICHFIELD CO., dba as ARCO, was the owner, owner pro hac vice, agent, operator, charterer or 

bare boat charterer of certain commercial maritime vessels, which regularly and routinely were 

repaired, serviced, and/or overhauled at Newport News Shipbuilding and Dry Dock Company (NNS) 

and which either contained asbestos, or incorporated asbestos-containing component parts and/or 

asbestos containing products, including but not limited to, commercial maritime pumps, valves, 

bulkheads, steam lines, decks, electrical cable and equipment, boilers, propulsion systems, fire 

control systems, hydraulic systems, turbines and other such parts and/or systems. 

(c). Vessel Defendant, EXXON MOBIL CORPORATION, a New Jersey 



corporation, as successor in interest to Standard Oil Company (New Jersey); Standard Shipping 

Company; Marine Department Of Standard Oil Company (New Jersey); Esso Shipping Company; 

Marine Department Of Humble Oil Refining Company; Marine Department Of Esso Standard Oil 

Company; Esso Transport Company; Esso Tankers Inc.; Humble Oil Refining Company; Exxon 

Corporation; Exxon International Company; Tankers Department, Exxon International Company; 

Exxod Company, U.S.A.; Marine Division Of Humble Oil Refining Company; Marine Department 

Of Exxon Company U.S.A.; Exxon Transportation Company; Exxon Shipping Company; SeaRiver 

Maritime Financial Holdings, Inc.; Mobil Oil Corporation; Socony Mobil Oil Company, Inc.; Mobil 

Tankers Company; and SeaRiver International, and as parent to its wholly-owned subsidiary, Vessel 

Defendant SEARIVER MARITIME INC., was the owner, owner pro hac vice, agent, operator, 

charterer or bare boat charterer of certain commercial maritime vessels, which regularly and 

routinely were repaired, serviced, andlor overhauled at Newport News Shipbuilding and Dry Dock 

Company (NNS) and which either contained asbestos, or incorporated asbestos-containing 

component parts, including but not limited to, commercial maritime pumps, valves, bulkheads, steam 

lines, decks, electrical cable and equipment, boilers, propulsion systems, fire control systems, 

hydraulic systems, turbines and other such parts and/or systems containing or incorporating asbestos- 

containing products. 

(d). Vessel Defendant, SEARIVER MARITIME INC., a Delaware corporation, 

was incorporated in or about 1993 allegedly to assume the vessel-related liabilities of its 

predecessors Standard Oil Company (New Jersey); Standard Shipping Company; Marine 

Department Of Standard Oil Company (New Jersey); Esso Shipping Company; Marine Department 

Of Humble Oil Refining Company; Marine Department Of Esso Standard Oil Company; Esso 

Transport Company; Esso Tankers Inc.; Humble Oil Refining Company; Exxon Corporation; Exxon 



International Company; Tankers Department, Exxon International Company; Exxon Company, 

U.S.A.; Marine Division Of Humble Oil Refining Company; Marine Department Of Exxon 

Company U.S.A.; Exxon Transportation Company; Exxon Shipping Company; SeaRiver Maritime 

Financial Holdings, Inc.; and SeaRiver International. Vessel Defendant SEARIVER MARITIME, 

INC. as purported successor in interest to the aforementioned entities and as wholly-owned 

subsidiary of Vessel Defendant EXXON MOBIL CORPORATION, was the owner, owner pro hac 

vice, agent, operator, charterer or bare boat charterer of certain commercial maritime vessels, which 

regularly and routinely were repaired, serviced, andlor overhauled at NNS and which either 

contained asbestos, or incorporated asbestos-containing component parts, including but not limited 

to, commercial maritime pumps, valves, bulkheads, steam lines, decks, electrical cable and 

equipment, boilers, propulsion systems, fire control systems, hydraulic systems, turbines and other 

such parts and/or systems containing or incorporating asbestos-containing products. 

(e). Vessel Defendant, CONSOLIDATION COAL COMPANY, a Delaware 

corporation as successor in interest to POCAHONTAS STEAMSHIP COMPANY and 

POCAHONTAS FUEL COMPANY, was the owner, owner pro hac vice, agent, operator, charterer 

or bare boat charterer of certain commercial maritime vessels, which regularly and routinely were 

repaired, serviced, and/or overhauled at Newport News Shipbuilding and Dry Dock Company (NNS) 

and which either contained asbestos, or incorporated asbestos-containing component parts andlor 

asbestos containing products, including but not limited to, commercial maritime pumps, valves, 

bulkheads, steam lines, decks, electrical cable and equipment, boilers, propulsion systems, fire 

control systems, hydraulic systems, turbines and other such parts and/or systems. 

( Vessel Defendant, CHEVRON CORPORATION, aDelaware corporation and 

formerly known as CHEVRON TEXACO CORPORATION, as successor in interest and/or parent 



to TEXACO, INC., TIDEWATER OIL COMPANY and GETTY OIL CO. (including Tidewater 

Petroleum), was the owner, owner pro hac vice, agent, operator, charterer or bare boat charterer of 

certain commercial maritime vessels, which regularly and routinely were repaired, serviced, and/or 

overhauled at Newport News Shipbuilding and Dry Dock Company (NNS) and which either 

contained asbestos, or incorporated asbestos-containing component parts andor asbestos containing 

products, including but not limited to, commercial maritime pumps, valves, bulkheads, steam lines, 

decks, electrical cable and equipment, boilers, propulsion systems, fire control systems, hydraulic 

systems, turbines and other such parts andor systems. 

(g). TEXACO, INC., individually andor for TIDEWATER OIL COMPANY and 

GETTY OIL CO. (including Tidewater Petroleum), was the owner, owner pro hac vice, agent, 

operator, charterer or bare boat charterer of certain commercial maritime vessels, which regularly and 

routinely were repaired, serviced, andor overhauled at Newport News Shipbuilding and Dly Dock 

Company (NNS) and which either contained asbestos, or incorporated asbestos-containing 

component parts and/or asbestos containing products, including but not limited to, commercial 

maritime pumps, valves, bulkheads, steam lines, decks, electrical cable and equipment, boilers, 

propulsion systems, fire control systems, hydraulic systems, turbines and other such parts and/or 

systems. 

(h). Vessel Defendant, UNIVERSE TANKSHIPS, INC., was the owner, owner pro 

hac vice, agent, operator, charterer or hare boat charterer of certain commercial maritime vessels, 

which regularly and routinely were repaired, serviced, andor overhauled at Newport News 

Shipbuilding and Dry Dock Company (NNS) and which either contained asbestos, or incorporated 

asbestos-containing component parts andor asbestos containing products, including but not limited 

to, commercial maritime pumps, valves, bulkheads, steam lines, decks, electrical cable and 



equipment, boilers, propulsion systems, fire control systems, hydraulic systems, turbines and other 

such parts andor systems. 

(i). Vessel Defendant, NATIONAL BULK CARRIERS, INC., was the owner, 

owner pro hac vice, agent, operator, charterer or bare boat charterer of certain commercial maritime 

vessels, which regularly and routinely were repaired, serviced, and/or overhauled at Newport News 

Shipbuilding and Dry Dock Company (NNS) and which either contained asbestos, or incorporated 

asbestos-containing component parts and/or asbestos containing products, including but not limited 

to, commercial maritime pumps, valves, bulkheads, steam lines, decks, electrical cable and 

equipment, boilers, propulsion systems, fire control systems, hydraulic systems, turbines and other 

such parts andor systems. 

6). Product Liability Defendant, OWENS-ILLINOIS, INC., an Ohio corporation 

and formerly known as OWENS-ILLINOIS GLASS COMPANY, manufactured, produced, sold, 

distributed andor supplied, either directly or indirectly, to the Plaintiff and/or the Plaintiff's 

employer, asbestos-containing products including, without limitation, Kay10 pipecovering and block. 

(k). Product Liability Defendant, GARLOCK SEALING TECHNOLOGIES, 

LLC, fMa GARLOCK, INC., a Ohio corporation manufactured, produced, sold, distributed and/or 

supplied, either directly or indirectly, to the Plaintiff and/or the Plaintiff's employer, asbestos- 

containing products including, without limitation, asbestos-containing packing as defined above, 

cloth, and other textiles. 

(1). Product Liability Defendant, WACO, INC., a corporation incorporated under 

the rules of Virginia having its corporate ofices at 814 Chapman Way, NewportNews, Virginia, and 

a successor to WACO INSULATION, N C ,  sold, distributed and/or supplied, either directly or 

indirectly, to the Plaintiff and/or the Plaintiffs employer, various asbestos-containing products 



including, without limitation, ship construction andor repair products like pipecovering sections, 

block, cement and textiles manufactured by different companies. 

(m). Product Liability Defendant, JOHN CRANE, INC., a Delaware corporation, 

manufactured, produced, distributed, sold and/or supplied, either directly or indirectly, to the 

Plaintiff and/or the Plaintiff's employer, asbestos-containing products including, without limitation, 

asbestos-containing packing as defined above, and insulation materials including pipecovering, rope, 

cloth, tape, and cement. 

(n). Product Liability Defendant, J. HENRY HOLLAND CORPORATION, a 

Virginia corporation, manufactured, produced, distributed and/or sold, either directly or indirectly to 

the Plaintiff and/or the Plaintiffs employer, asbestos-containing products including, without 

limitation, asbestos-containing packing as defined above, insulation material, and asbestos-coated 

welding rods. 

(0). Defendant, METROPOLITAN LIFE INSURANCE COMPANY, aNew York 

corporation authorized to do business in the Commonwealth of Virginia, has its principal place of 

business at 1 Madison Avenue, New York, New York 10010. This defendant did not manufacture, 

sell or distribute asbestos-containing products, but this defendant acted in conspiracy with other 

defendants as set forth below in Count V. 

(p). Product Liability Defendant, HOPEMAN BROTHERS, a Delaware 

corporation, manufactured, produced, distributed, sold and/or supplied, either directly or indirectly, 

to the Plaintiff andor the Plaintiff's employer, asbestos-containing products including, without 

limitation, panels composed of decorative Micarta andlor Marinite bulkhead materials. 

(q). Product Liability Defendant, SB DECKING INC., aMa SELBY 

BATTERSBY, a Delaware corporation, manufactured, produced, distributed, sold and/or supplied, 



either directly or indirectly, to the Plaintiff and/or the Plaintiffs employer, asbestos-containing 

products including, without limitation, floor tile and/or decking products including Magnesite and 

Selbalith, Kay10 block and other materials. 

(I). Product Liability Defendant, CRANE CO., a Virginia corporation, 

manufactured, produced, distributed, sold and/or supplied, either directly or indirectly, to the 

Plaintiff and/or the Plaintiffs employer, asbestos-containing products including, without limitation, 

maritime pumps, valves, insulating products, and pump and valve repair and replacement material 

including asbestos-containing packing as defined above. 

(s). Product Liability Defendant, GENERAL ELECTRIC COMPANY, a New 

York corporation, manufactured, produced, sold, distributed and/or supplied, either directly or 

indirectly, to the Plaintiff and/or the Plaintiffs employer, asbestos-containing products including, 

without limitation, turbines for use aboard commercial vessels and/or at non-military land based 

sites, and non-military maritime and non-maritime turbines, pumps, generators, split-phase motors, 

transducers, heating coils, electrical components such as contactors, arc switches, arc chutes, 

switchgears, wire, cable, cords, circuit breakers, and other products. 

(t). Product Liability Defendant, WARREN PUMPS, INC., a Massachusetts 

corporation, manufactured, produced, distributed, sold andlor supplied, either directly or indirectly, 

to the Plaintiff and/or one or more of the Plaintiffs employer, asbestos-containing products' 

including, without limitation, pumps for use aboard commercial vessels and/or at non-military land 

based sites, and/or non-military maritime and non-maritime pumps, and further including without 

limitation condensate pumps, main sea water cooling pumps, low pressure brine pumps, auxiliary sea 

water pumps, distillate pumps, distilling plant distillate pumps, distilling plant low pressure brine 

pumps, distilling system high pressure brine pumps, low pressure brine and acid circulating pumps, 



and pump repair and replacement material including asbestos-containing packing as defined above. 

(u). Product Liability Defendant, GOULDS PUMPS INC., a Delaware 

Corporation, manufactured, produced, distributed, sold and/or supplied, either directly or indirectly, 

to the Plaintiff and/or one or more of the Plaintiffs employer, asbestos-containing products 

including, without limitation, pumps for use aboard commercial vessels and/or at non-military land 

based sites, and/or non-military maritime and non-maritime pumps, and further including without 

limitation condensate pumps, main sea water cooling pumps, low pressure brine pumps, auxiliary sea 

water pumps, distillate pumps, distilling plant distillate pumps, distilling plant low pressure brine 

pumps, distilling system high pressure brine pumps, low pressure brine and acid circulating pumps, 

and pump repair and replacement material including asbestos-containing packing as defined above. 

(v). Product Liability Defendant, BUFFALO PUMPS, WC., a Delaware 

corporation, manufactured, produced, distributed, sold and/or supplied, either directly or indirectly, 

to the Plaintiff and/or one or more of the Plaintiffs employer, asbestos-containing products 

including, without limitation, pumps for use aboard commercial vessels andlor at non-military land 

based sites, and/or non-military maritime and non-maritime pumps, and further including without 

limitation condensate pumps, main sea water cooling pumps, low pressure brine pumps, auxiliary sea 

water pumps, distillate pumps, distilling plant distillate pumps, distilling plant low pressure brine 

pumps, distilling system high pressure brine pumps, low pressure brine and acid circulating pumps, 

and pump repair and replacement material including asbestos-containing packing as defined above. 

(w). Product Liability Defendant, INGERSOLL-RAND COMPANY, aNew Jersey 

corporation, manufactured, produced, distributed, sold and/or supplied, either directly or indirectly, 

to the Plaintiff and/or one or more of the Plaintiffs employer, asbestos-containing products 

including, without limitation, pumps for use aboard commercial vessels and/or at non-military land 



based sites, and/or non-military maritime and non-maritime pumps, and further including without 

limitation condensate pumps, main sea water cooling pumps, low pressure brine pumps, auxiliary sea 

water pumps, distillate pumps, distilling plant distillate pumps, distilling plant low pressure brine 

pumps, distilling system high pressure brine pumps, low pressure brine and acid circulating pumps, 

and pump repair and replacement material including asbestos-containing packing as defined above. 

(x). Product Liability Defendant, UNION CARBIDE CORPORATION, a New 

York corporation authorized to do business in the Commonwealth of Virginia, manufactured, 

produced, distributed, sold and/or supplied, either directly or indirectly, to the Plaintiff and/or the 

Plaintiff's employer, asbestos-containing products, including, without limitation, electrical products, 

plasters, and asbestos resins such as General Purpose Bakelite, Heat Resistant Bakelite, High Impact 

Heat Resistant Bakelite, Bakelite Molding Compound. This Defendant also sold and/or distributed 

bulk quantities of raw asbestos fibers mined from the Calidria Mines to many of the defendants listed 

herein for incorporation into their asbestos-containing products under various trade names. 

(y). Product Liability Defendant, FOSTER WHEELER ENERGY 

CORPORATION, a Delaware corporation, manufactured, produced, distributed, sold and/or 

supplied, either directly or indirectly, to the Plaintiff and/or the Plaintiffs employer, asbestos- 

containing products including, without limitation, boilers, insulating products, and boiler repair and 

replacement material including asbestos-containing packing as defined above. 

(z). Product Liability Defendant, FOSTER WHEELER LLC, a New Jersey 

corporation, manufactured, produced, distributed, sold andlor supplied, either directly or indirectly, 

to the Plaintiff and/or the Plaintiffs employer, asbestos-containing-products including, without 

limitation, boilers, insulating products, and boiler repair and replacement material including 

asbestos-containing packing as defined above. 



(aa). Product Liability Defendant, YARWAY CORPORATION, W a  Yarnall- 

Waring Company, a Pennsylvania corporation, manufactured, produced, sold, distributed and/or 

supplied, either directly or indirectly, to the Plaintiff and/or the Plaintiffs employer, asbestos- 

containing products including, without limitation, valves, steam traps, and repair and replacement 

material including asbestos-containing packing as defined above, for use aboard commercial vessels. 

(ab). Product Liability Defendant, CBS CORPORATION, a Delaware Corporation, 

fMa VIACOM, INC., successor by merger to CBS Corporation, a Pennsylvania corporation, fMa 

WESTINGHOUSE ELECTRIC CORPORATION, a Pennsylvania corporation, manufactured, 

produced, sold, distributed and/or supplied, either directly or indirectly, to the Plaintiff and/or the 

Plaintiffs employer, for use aboard commercial, non-military vessels asbestos-containing products 

including, without limitation, twbines, pumps, Micarta, generators, asbestos-coated welding rods, 

and transducers, heating coils, contactors, arc switches, arc chutes, switchgears, wire, cable, cords, 

circuit breakers, split-phase motors and other electrical components. 

(ac). Product Liability Defendant, AURORA PUMP COMPANY manufactured, 

specified, produced, sold, distributed and/or supplied, either directly or indirectly, to the Plaintiff 

and/or the Plaintiffs employer, for use on vessels asbestos-containing products including, without 

limitation, pump sets and combined electric cooling fresh water and salt water circulating pumps, 

insulation, and pump repair and replacement material including asbestos-containing packing as 

defined above. 

(ad). Product Liability Defendant, A. W. CHESTERTON, INC., a Delaware 

corporation, manufactured, produced, distributed andfor sold, either directly or indirectly, to the 

Plaintiff and/or the Plaintiffs employer, asbestos-containing sheet packing, asbestos-containing 

valve packing and asbestos gasket material. 



(ae). Product Liability Defendant, FAIRBANKS MORSE PUMP 

CORPORATION, a Kansas Corporation, manufactured, produced, distributed, sold and/or supplied, 

either directly or indirectly, to the Plaintiff and/or one or more of the Plaintiffs employer, asbestos- 

containing products including, without limitation, pumps for use aboard commercial vessels andor 

at non-military land based sites, and/or non-military maritime and non-maritime pumps, and further 

including without limitation condensate pumps, main sea water cooling pumps, low pressure brine 

pumps, auxiliary sea water pumps, distillate pumps, distilling plant distillate pumps, distilling plant 

low pressure brine pumps, distilling system high pressure brine pumps, low pressure brine and acid 

circulating pumps, and pump repair and replacement material including asbestos-containing packing 

as defined above. 

(af). Product Liability Defendant, LESLIE CONTROLS, INC., a New Jersey 

corporation, manufactured, produced, sold, distributed and/or supplied, either directly or indirectly, 

to the Plaintiff and/or the Plaintiffs employer, asbestos-containing products including, without 

limitation, valves, steam traps, and repair and replacement material including asbestos-containing 

packing as defined above. 

(ag). Product Liability Defendant, IMO INDUSTRIES, INC., a Delaware 

corporation, as successor in interest to IMO DeLaval Inc., Transamerica DeLaval, Inc., DeLaval 

Tubine, Inc. and DeLaval Steam Turbine Company , manufactured, specified, produced, distributed 

andor sold, either directly or indirectly, to the Plaintiff and/or the Plaintiff's employer, asbestos- 

containing products including, without limitation, pumps, insulation, and pump repair and 

replacement material including asbestos-containing packing as defined above. 

17. Throughout Plaintiffs employment as set forth in the Paragraph 8, RUBERT E. 

MINTON worked aboard vessels owned and/or operated by the Vessel Defendants, both in dry dock 



and on the navigable waters of the United States, performing the traditional maritime activities of 

ship repair. Plaintiff is unaware of any actionable exposure on the high seas. During the 

performance of traditional maritime activities, Plaintiff was continuously and daily required to 

install, remove, repair, alter, fabricate, work with, use, handle or otherwise come into contact with 

and to be exposed to asbestos containing products that were manufactured, sold, supplied, distributed 

or otherwise placed in the stream of commerce by the Product Liability Defendants and/or 

incorporated, used, specified for use or required on vessels owned and/or operated by the Vessel 

Defendants and others. These activities resulted in the inhalation of asbestos dust and fibers 

generated from the intended, ordinary and foreseeable use of these asbestos-containing products 

and/or devices manufactured, sold and/or used by Defendants and/or from the unreasonably 

dangerous environment existing on Vessel Defendants' vessels and created by Vessel Defendants' 

crewmembers' own use of asbestos-containing products in proximity to Plaintiff, as well as Vessel 

Defendants' failure to properly warn, control, supervise, and/or intervene in the uncontrolled use of 

asbestos-containing products by Plaintiff and his shipyard coworkers. As aresult, Plaintiffs clothes, 

his person, and his belongings were covered with and contaminated with asbestos fibers and dust 

generated from the intended, ordinary and foreseeable use of the these asbestos-containing products 

manufactured, sold by the Product Liability Defendants and/or existing and used on Vessel 

Defendants' vessels. Plaintiffs exposure to and inhalation of asbestos dust and fibers proximately 

resulted in Plaintiffs contracting mesothelioma, which is permanent and/or fatal. 



COUNT I - COMMON LAW AND/OR MARITIME NEGLIGENCE 

18. Plaintiffs hereby incorporate by reference Paragraphs ONE (1) through SEVENTEEN 

(17), inclusive, as if the same were hereto set forth at length. 

19. At all times material hereto, the Plaintiff was not aware of the nature and extent of 

the danger to his respiratory system, heart, other bodily parts, and general health that would result 

from his contact with, exposure to and inhalation of the asbestos dust, fibers and/or particles 

resulting from the intended, ordinary and foreseeable use of the Defendants' asbestos-containing 

products; whereas, each of the Product Liability Defendants knew, had reason to know, should have 

known and/or could have reasonably determined that the Plaintiff would inhale asbestos dust, fibers 

and/or particles during or as a consequence of the intended, ordinary and foreseeable use of their 

asbestos-containing products, and despite such facts, Product Liability Defendants, individually, 

jointly, and severally were negligent pursuant to maritime negligence law as summarized and 

restated in the Restatement (Second) of Torts $395 and $400, and in one or more of the following 

respects: 

(a). Mined, manufactured, sold, distributed, and/or otherwise placed in the stream 

of commerce asbestos-containing products, which Product Liability Defendants knew or in the 

exercise of ordinary care should have known, and/or had reason to know, were imminently and 

inherently dangerous, otherwise highly h m h l  and defective without a proper warning calculated to 

reach the Plaintiff and others exposed to asbestos dust, fibers and/or particles resulting from the 

intended, ordinary and foreseeable use of their asbestos-containing products; 

(b). Failed to take reasonable precautions or to exercise reasonable care to 

adequately or sufficiently warn the Plaintiff, of the dangers and harm to which he was exposed as a 

consequence of the inhalation of asbestos dust, fibers and/or particles resulting from the intended, 



ordinary and foreseeable use of their asbestos-containing products; 

(c). Failed and omitted to provide the Plaintiff with the knowledge of reasonably 

safe and sufficient safeguards, wearing apparel, proper safety equipment and appliances needed to 

protect hirnlher from being injured, disabled, killed, or otherwise harmed by working with, using, 

handling, coming into contact with, and inhaling the asbestos dust, fibers and/or particles resulting 

from the intended, ordinary and foreseeable use of their asbestos-containing products; 

(d). Failed to place any warnings or adequate and suficient warnings on or inside 

the containers of their asbestos-containing products and to suitably apprise the Plaintiff of the risks 

and dangers inherent in the intended, ordinary and foreseeable use of their asbestos-containing 

products and the precautions necessary to make their asbestos-containing products safe for their 

intended, ordinary and foreseeable uses; 

(e). Failed to place any warnings or adequate and sufficient warnings on or inside 

the packaging of their asbestos-containing products, or otherwise, to inform the Plaintiff or any 

foreseeable user, of the dangers inherent in the repair and replacement of such asbestos-containing 

products, which repair and replacement foreseeably required the removal of friable and inherently 

dangerous asbestos-containing packing andlor insulation materials. 

(0. Failed to place warnings, or adequate and sufficient warnings on or inside the 

containers of their asbestos-containing products, or in technical manuals, drawings or specifications 

supplied with their asbestos-containing products to inform the Plaintiff of the enhanced risk and 

dangers inherent in the intended, ordinary and foreseeable use of their asbestos-containing products 

in the environment of military and/or commercial shipbuilding and ship repair, and/or land based 
~ ~ ~ - - ~ ~  

industrial and/or commercial activities where the Product Liability Defendants knew, should have 

known andlor had reason to know that many other asbestos-containing products were also being 



dangerously and simultaneously used without controls of safety procedures; 

(g). Failed to adequately test their asbestos-containing products to determine the 

nature and extent of the risk from the foreseeable use, maintenance, repair andlor removal of their 

products and the need for warnings and recommended safety instructions to eliminate or reduce that 

risk; 

(h). Failed to advise the Plaintiff, whom the Product Liability Defendants knew, 

should have known, and/or had reason to know, was exposed to asbestos dust, fibers and/or particles 

resulting from the intended, ordinary and foreseeable use of their asbestos-containing products, to 

cease all future exposure to asbestos dust, fibers and/or particles, to be examined by a lung specialist 

to determine the nature and extent of any and all asbestos diseases caused by such exposure, and to 

receive treatment for such diseases. 

20. Such negligent and deliberate acts of the Product Liability Defendants proximately 

resulted in the Plaintiffs long-term inhalation of asbestos dust, fibers and/or particles from the 

intended, ordinary and foreseeable use of Product Liability Defendants' asbestos-containing 

products, including the routine, recommended and expected maintenance of the Product Liability 

Defendants' asbestos-containing products, and this exposure directly and proximately caused the 

Plaintiff to contract mesothelioma, which is permanent and/or fatal. 

21. The Product Liability Defendants' foregoing acts, failures and/or omissions were 

willful or wanton in nature, were undertaken with actual or constructive knowledge that injuly would 

result, and/or were accomplished with such recklessness as to evince a conscious disregard for the 

health, safety, and rights of the Plaintiff. 



COUNT 11 - COMMON LAW AND/OR 

MARITIME NEGLIGENCE UNDER 33 U.S.C. 6 905(b) 

22. Plaintiffs hereby incorporate by reference Paragraphs ONE (1) through TWENTY- 

ONE (21), inclusive, as if the same were hereto set forth at length. 

23. At all times material hereto, the Plaintiff, a ship repair worker covered by the 

provisions of the Longshore and Harbor Workers Compensation Act, was not aware of the nature 

and extent of the danger to his respiratory system, heart, other bodily parts, and general health that 

would result from his contact with, exposure to and inhalation of the asbestos dust and fibers 

resulting from the use of asbestos-containing products during the ordinary and foreseeable overhaul, 

repair, and servicing of the vessels owned andor otherwise operated by Vessel Defendants. 

24. The Vessel Defendants knew, had reason to know, or should have known that the 

inhalation of asbestos produced disabling and deadly diseases. Additionally, the Vessel Defendants 

knew, had reason to know, or should have known that asbestos related diseases could be prevented 

through the use of basic control measures and safeguards such as those documented in the literature. 

25. The Vessel Defendants owned andor operated ocean-going, coast-wise, and/or inland 

commercial vessels, and these vessels required regular repair and maintenance work. Because of 

their interest in such vessels, Vessel Defendants were involved and active in the ship construction 

and repair business before and during the time Plaintiff worked on board these vessels. 

26. Vessel Defendants turned over to Plaintiff andor Plaintiffs employer for overhaul, 

repair, and servicing, vessels which contained inherently dangerous asbestos containing products 

without warning Plaintiff or Plaintiffs employer of the latent asbestos hazards present on such 

vessels andor inherent in the foreseeable construction, overhaul, repair, and servicing of such 

vessels, though the Vessel Defendant knew, had reason to know, or in the exercise of reasonable 



care, should have known of these asbestos hazards and that Plaintiff andlor his employer would not 

know of these hazards. 

27. Alternatively, through contracts, internal regulations, custom, and course of dealing, 

Vessel Defendants maintained active control of their vessels and the repair operations and acted as 

the architects and general contractors of such repairs. For example, and without limitation: 

(a). Vessel Defendants operated construction and repair divisions as aregular and 

routine part of their businesses for the purpose of preparing repair specifications, supervising repair 

work, and arranging for surveys and inspections; 

(b). Vessel Defendants assigned Repair Superintendents, Repair Inspector(s), 

and/or Port Engineers (collectively Port Engineers) to coordinate and supervise the repair of Vessel 

Defendants' vessels in the shipyard. These individuals were employed by Vessel Defendants and 

were given, and assumed, overall responsibility for the vessel's repairs. The Vessel Defendants also 

directed their Port Engineers to assure that safety standards and procedures were followed by both 

the shipyard workers and the vessel's crew members while working aboard the vessel during the 

entire repair period; 

(c). The Masters (or Captains) of Vessel Defendants' vessels were given, and 

assumed, responsibility for supervising all general activity both by the shipyard workers and the 

vessel's crewmembers on the deck and in the tanks of the Vessel Defendants' vessels throughout the 

repair period; 

(d). The Chief Engineers of Vessel Defendants' vessels were given, and assumed, 

responsibility for supervising all activity in the engine room, including all machine~y repairs and 

testing in the engine rooms and pumprooms by both the shipyard workers and the vessel's 

crewmembers throughout the repair period; 



(e). Throughout the time avessel was in a shipyard for repairs, the crewmembers 

were required to maintain watch on the vessel twenty-four hours a day and to track the presence and 

number of shipyard workers onboard the vessel; 

(0. Vessel Defendants instructed their vessels' department heads to keep in close 

touch with the progress of all repairs being accomplished in their respective Departments by outside 

contractors; and 

(g). During the entire time avessel was undergoing repairs, the Vessel Defendants 

delegated to all licensed officers on the vessel's crew the responsibility of being particularly on the 

alert to observe any infractions of safety and fire precautions by the vessel's crew and the shipyard 

workers. 

28. Alternatively, through contracts, internal regulations, custom, and course of dealing, 

Vessel Defendants also required their crewmembers to actively participate in the vessel's repairs, 

working alongside shipyard workers like the Plaintiff. For example, and without limitation: 

(a). Vessel Defendants customarily required their Masters and Chief Engineers 

to develop a list of required repairs that would be completed by the ship's crew during the repair 

period and to review the list with the Port Engineer upon the vessel's arrival in the shipyard; 

(b). Vessel Defendants directed their Masters and Chief Engineers to require that 

the vessel's personnel actively participate in the vessel's repairs throughout the vessel's repair period 

at the shipyard; 

(c). The crew members did, in fact, participate alongside shipyard workers in 

performing repairs that involved asbestos-containing products, including without limitation, 

installing andor replacing packing in valves, replacing and/or repairing gaskets or sheet packing, 

replacing andor repairing pipe and block insulation, rebuilding main turbine and turbo-generator 



components, repairing and cleaning boilers, and replacing and/or repairing boiler insulation and 

refractories. 

29. Before and during the time the Plaintiff performed repair work on Vessel Defendants' 

vessels, Vessel Defendants knew the Plaintiff would be exposed to asbestos dust and fibers during or 

as a consequence of the unprotected use of asbestos-containing products by the Vessel Defendants' 

crewmembers, the Plaintiff, and the Plaintiff's coworkers unless such work implemented all of the 

control measures already known by the Vessel Defendants. 

30. Despite this knowledge, Vessel Defendants were individually, jointly, and severally 

negligent in one or more of the following respects: 

(a). Failing to warn Plaintiff or his employer of the latent asbestos hazards present 

on such vessels andlor inherent in the foreseeable overhaul, repair, and servicing of such vessels, 

though the Vessel Defendant knew, had reason to know, or in the exercise of reasonable care, should 

have known of these asbestos hazards and that Plaintiff and/or his employer would not know of these 

hazards; and/or 

(b). Requiring Plaintiff and his coworkers to overhaul, repair, and service vessels 

under Vessel Defendants' active control though such vessels contained inherently dangerous 

asbestos-containing products; and/or 

(c). Actively requiring their own crewmembers to engage in the uncontrolled, 

unsafe manipulation, abrasion, cutting, repair, replacement, and other use of asbestos-containing 

products alongside the Plaintiff and his shipyard coworkers, which contributed to and increased the 

level of respirable asbestos dust and fibers in Plaintiffs daily work environment, and which 

contributed to and increased the load of asbestos dust and fibers that accumulated on Plaintiffs 

equipment and clothing to be transported to his home environment; andor 



(d). Failing to wam Plaintiff of the asbestos hazards present on such vessels and/or 

inherent in the foreseeable overhaul, repair, and servicing of such vessels; and/or 

(e). Failing to take reasonable precautions or control measures to protect the 

Plaintiff, his shipyard coworkers, or their own crewmembers from the dangers and harm to which 

they were exposed as a consequence of the inhalation of asbestos dust and fibers resulting from the 

routine overhaul, repair, and servicing of the vessels owned by Vessel Defendants; and/or 

(9. Failing and omitting to provide the Plaintiff, his shipyard coworkers, or their 

own crewmembers with the knowledge of reasonably safe and sufficient safeguards, wearing apparel, 

proper safety equipment and appliances needed to protect them from being injured, disabled, killed, 

or otherwise harmed by working with, using, handling, coming into contact with, and inhaling the 

asbestos dust and fibers resulting from the intended, ordinary and foreseeable use of these asbestos- 

containing products during the overhaul, repair, and servicing of vessels owned by Vessel 

Defendants; and/or 

(g). Failing to place any wamings or adequate and sufficient warnings on their 

vessels and to suitably apprise the Plaintiff of the risks and dangers inherent to the intended, ordinary 

and foreseeable use of these asbestos-containing products and the precautions necessary to make 

their vessels safe for the intended, ordinary and foreseeable overhaul, repair, and servicing of vessels 

owned or operated by Vessel Defendants; and/or 

(h). Failing to take reasonable, sufficient and proper precautions reasonably 

calculated to reach the Plaintiff to instruct him in the proper and safe use and handling of asbestos- 

containing products during the ordinary and foreseeable overhaul, repair, and servicing of the Vessel 

Defendants' vessels; and/or 

(i). Failing to advise the Plaintiff, whom the Defendants knew, should have 



known, and/or had reason to know was exposed to asbestos dust and fibers during shipbuilding and 

repair, including the overhaul, repair, and servicing of the Vessel Defendants' vessels, to cease all 

future exposure to asbestos dust and fibers, to be examined by a lung specialist to determine the 

nature and extent of any and all asbestos diseases caused by such exposure, and to receive treatment 

for such diseases; and/or 

(i). Improvidently failing to intervene in any way to stop or reduce the unsafe, 

uncontrolled release of asbestos dust and fibers during the use of asbestos-containing products by 

Vessel Defendants' crewmembers or the shipyard workers, including Plaintiff, during the ordinary 

and foreseeable overhaul, repair, and servicing of vessels owned by Vessel Defendants; 

(k) Failing to exercise any other due care under the circumstances as is required 

under 33 U.S.C. 5 905(b) and Scindia Steam Navigation Co. v. De Los Santos, 451 U.S. 156, 166 

(1981), and its progeny. 

3 1. Such negligent and deliberate acts of the Vessel Defendants proximately resulted in 

the Plaintiffs inhalation of asbestos dust and fibers from the intended, ordinary and foreseeable 

shipbuilding and repair, including overhaul, repair, and servicing of Vessel Defendants' vessels, and 

this exposure directly and proximately caused the Plaintiff to contract mesothelioma, which is 

permanent and/or fatal. 

32. The Vessel Defendants' foregoing acts, failures and/or omissions were willful or 

wanton in nature, were undertaken with actual or constructive knowledge that injury would result, 

and/or were accomplished with such recklessness as to evince a conscious disregard for the health, 

safety, and rights of the Plaintiff. 



COUNT III - BREACH OF IMPLIED WARRANTY 

33. Plaintiffs hereby incorporate by reference Paragraphs ONE (1) through THIRTY- 

TWO (32), inclusive, as if the same were hereto set forth at length. 

34. The Product Liability Defendants impliedly warranted that their asbestos-containing 

products were reasonably fit for use and safe for their intended purposes. 

35. At the time of the manufacture and sale of their asbestos-containing products to the 

Plaintiff and/or the Plaintiffs employer, the Product Liability Defendants knew, should have known 

and/or had reason to know, that their asbestos-containing products would be used by the Plaintiff as 

the ultimate user or consumer of their products. 

36. Throughout the years that the Plaintiff was exposed to the Product Liability 

Defendants' asbestos-containing products, the Product Liability Defendants expected that their 

asbestos-containing products would reach, and they in fact did reach, the ultimate user or consumer 

without substantial change in the condition in which they were sold. 

37. The Product Liability Defendants' asbestos-containing products were sold in a 

defective condition in that they were incapable of being made safe for their intended, ordinary and 

foreseeable use, and said Defendants failed to give adequate or sufficient warnings or instructions 

about the unreasonable risks and dangers inherent in their asbestos-containing products. 

38. The Product Liability Defendants breached said warranties to the Plaintiff in that their 

asbestos-containing products were imminently and inherently dangerous, defective, hazardous, unfit 

for use, not properly merchantable, and not safe for their intended, ordinary and foreseeable uses and 

purposes and such breaches proximately resulted in the Plaintiff contracting mesothelioma, which is 

permanent andlor fatal. 

39. The Product Liability Defendants' breaches of said warranties to the Plaintiff were 



willful or wanton in nature, were undertaken with actual or constructive knowledge that injury would 

result, andfor were accomplished with such recklessness as to evince a conscious disregard for the 

health, safety, and rights of the Plaintiff. 



COUNT IV - STRICT LIABILTY 

40. Plaintiffs hereby incorporate by reference Paragraphs ONE (1) through THIRTY- 

NINE (39), inclusive, as if the same were hereto set forth at length. 

41. The Product Liability Defendants knew, had reason to know and/or in the exercise of 

reasonable care should have known, that their asbestos-containing products would be sold to the 

public including the Plaintiff and/or the Plaintiffs employer as aforesaid and would be used by the 

Plaintiff, and other persons similarly employed, and would be relied on by such persons to be fit for 

the use and to accomplish the purpose for which they were mined, manufactured, produced, 

processed, sold, supplied, distributed, and/or otherwise placed in the stream of commerce. The 

Product Liability Defendants, because of their positions as miners, manufacturers, producers, 

processors, sellers, suppliers, and distributors, are strictly liable to the Plaintiff for the following 

reasons: 

(a). That Product Liability Defendants, as manufacturers-sellers, are engaged in 

the business, inter alia, of selling asbestos-containing products; 

(b). That, at the time of the manufacture and sale of their asbestos-containing 

products by the Product Liability Defendants to the Plaintiff and/or the Plaintiffs employer, these 

Defendants knew, had reason to know, and/or should have known, that the said asbestos-containing 

products would be used by the Plaintiff, and other persons similarly employed, as theultimate user or 

consumer; 

(c). That the said asbestos-containing products were sold by the Product Liability 

Defendants in a defective condition, unreasonably dangerous to the Plaintiff and other similarly 

employed, as users or consumers, and that, all throughout many years of the Plaintiffs exposure to 

and use of the said asbestos-containing products, the said asbestos-containing products were 



expected to and did reach the user or consumer without substantial change in the condition in which 

they were sold; 

(d). That the said asbestos-containing products were defective in that they were 

incapable of being made safe for their intended, ordinary and foreseeable use, and said Product 

Liability Defendants failed to give adequate or sufficient warnings or instructions about the risks and 

dangers inherent in the products; and 

(e). That the intended, ordinary and foreseeable use of the Product Liability 

Defendants' asbestos-containing products is an intrinsically dangerous and ultrahazardous activity. 

42. The Defendants' breaches of duty under traditional maritime strict liability standards, 

as restated and summarized in §402(a) of the Restatement (Second) of Torts, as described herein 

proximately caused or contributed to cause the Plaintiff to contract mesothelioma, which is 

permanent and/or fatal. 

43. The Defendants' breaches of duty under traditional maritime strict liability standards, 

as restated and summarized in §402(a) of the Restatement (Second) of Torts, as described herein 

were willful or wanton in nature, were undertaken with actual or constructive knowledge that injury 

would result, andlor were accomplished with such recklessness as to evince a conscious disregard for 

the health, safety, and rights of the Plaintiff. 



COUNT V - CONSPIRACY 

44. Plaintiffs hereby incorporate by reference Paragraphs ONE (1) through FORTY- 

THREE (43), inclusive, as if the same were hereto set forth at length. 

45. The Product Liability Defendants, individually, jointly, in conspiracy with each other, 

and as an industrial and trade association or group for many decades have been possessed of medical 

and scientific data which clearly indicated that the inhalation of asbestos dust and fibers resulting 

from the intended, ordinary and foreseeable use of their asbestos-containing products were 

imminently, inherently and unreasonably dangerous, carcinogenic, and potentially deadly. 

46. Despite the medical and scientific data possessed by and available to them, the 

Product Liability Defendants, prompted by pecuniary motives, individually, jointly, and in 

conspiracy with each other, fraudulently, willfully, deliberately, maliciously and callously: 

(a). Ignored, withheld, andor actively concealed said medical and scientific data 

from the public, and particularly persons like the Plaintiff, who were using andor being exposed to 

their asbestos-containing products and to the inhalation of the asbestos dust and fibers resulting from 

the intended, ordinary and foreseeable use of their asbestos-containing products; 

(b). Caused to be released, published, andor disseminated data and reports 

containing the dangers of their asbestos-containing products, which data and reports they knew, 

should have known, had reason to know, andor could have reasonably been determined to be 

incorrect, incomplete, outdated, and misleading; 

(c). Deliberately chose to provide patently inadequate and ambiguous warnings 

and intentionally failed to warn of the known dangers when finally compelled by the state of medical 

art to provide notice of the dangers of their asbestos-containing products and the inhalation of 

asbestos dust and fibers resulting from the intended, ordinary and foreseeable use of their asbestos- 



containing products; 

(d). Distorted, andfor caused to be misdiagnosed, the results of medical 

examinations conducted upon persons and workers like the Plaintiff who were using and handling 

said asbestos-containing products and being exposed to the inhalation of asbestos dust and fibers 

resulting from the intended, ordinary and foreseeable use of their asbestos-containing products; and 

(e). Refused and failed to test their asbestos-containing products, and/or tested 

their asbestos-containing products and willfully concealed or refused to publish adverse test results, 

or distorted said adverse test results so that the public persons such as the Plaintiff were misled into 

believing the test results were not adverse. 

47. The Product Liability Defendants, individually, jointly, and in conspiracy with each 

other, participated in the fraudulent scheme described in Paragraphs Forty-Five and Forty-Six (45 & 

46) above, to keep the Plaintiff in ignorance of his rights by fraudulently concealing the nature and 

extent of the harm which he has suffered as a result of using and being exposed to the Product 

Liability Defendants' asbestos-containing products and by fraudulently concealing that this harm was 

the direct and proximate result of the occupational use and exposure to the Product Liability 

Defendants' asbestos-containing products and the inhalation of asbestos dust and fibers resulting 

from the intended, ordinary and foreseeable use of said asbestos-containing products, and, in fact, 

said fraudulent scheme did keep the Plaintiff in ignorance of his rights. 

48. The Product Liability Defendants, individually, jointly, and in conspiracy with each 

other intended, by the fraudulent misrepresentations and omissions as set forth in Paragraphs Forty- 

Five and Forty-Six (45 & 46) above, to induce the Plaintiff to rely upon said fraudulent 

misrepresentations and omissions and to continue to expose himselfto the dangers that the Product 

Liability Defendants knew to be inherent in the use of and exposure to their asbestos-containing 



products and the inhalation of the asbestos dust and fibers resulting from the intended, ordinary and 

foreseeable use of said asbestos-containing products without warning to the Plaintiff of these 

dangers, thereby depriving him of the opportunity of informed free choice as to whether to continue 

to use such asbestos-containing products and to expose himself to these dangers. 

49. The Product Liability Defendants, individually, jointly, inconspiracy with eachother, 

and through trade associations in which they were members, maliciously, willfully, callously, and 

deliberately: 

(a). Exposed and continued to expose the Plaintiff to the risks and dangers of 

asbestosis, mesothelioma, scarred lungs, cancer, and other illnesses and damage to various organs of 

the body, including injury to tissue and bone, all of which risks the Product Liability Defendants 

knew, should have known, had reason to know andlor could have reasonably determined; 

(b). Failed to test and continue to test their asbestos-containing products regarding 

the risks and dangers to persons who use or were exposed to their asbestos-containing products and 

the inhalation of the asbestos dust and fibers resulting from the intended, ordinary and foreseeable 

use of said asbestos-containing products; 

(c). Ignored medical and scientific data regarding the risks of asbestosis, scarred 

lungs, cancer, mesothelioma, and other illnesses to workers like the Plaintiff who used or were 

exposed to their asbestos-containing products and the inhalation of the asbestos dust and fibers 

resulting from the intended, ordinary and foreseeable use of said asbestos-containing products; 

(d). Sought methods to ignore or defeat Workmen's Compensation and other 

claims of workers like the Plaintiffwho suffered from illnesses or diseases from use of or exposure 

to their asbestos-containing products and the inhalation of the asbestos dust and fibers resulting from 

the intended, ordinary and foreseeable use of said asbestos-containing products; 



(e). Attempted to discredit scientists, doctors, writers, and medical literature who 

or which indicated, demonstrated, or established a relationship between illness and disease from the 

use of and exposure to their asbestos-containing products and the inhalation of the asbestos dust and 

fibers resulting from the intended, ordinary and foreseeable use of said asbestos-containingproducts; 

(f). Refused to conduct research on the relationship between asbestos exposure 

and disease because pecuniary motives of profit were followed at the expense of human lives; 

(g). Sought to create favorable publicity about asbestos-containing products for 

pecuniary motives when they knew of their risks and dangers; 

(h). Failed to seek safe substitute products for asbestos for pecuniary motives of 

profit at the expense of human lives; 

(i). Misled the public and workers such as the Plaintiff who used or were exposed 

to their asbestos-containing products and indicated that their asbestos-containingproducts were safe 

in their intended, ordinary and foreseeable uses; 

Q). Concealed the existence of tests, data, literature, and medical reports regarding 

the causal relationship of asbestos to cancer, mesothelioma, scarred lungs, asbestosis, respiratory 

disorders and other illnesses; 

(k). Refused to authorize testing and research involving the relationship of illness 

and disease to exposure to, use of, and inhalation of the asbestos dust and fibers resulting from the 

intended, ordinary and foreseeable use of their asbestos-containing products fearing adverse publicity 

would affect the highly profitable market of asbestos sales; 

(1). Chose to rely on inaccurate or insufficient medical and scientific research or 

data regarding the causal relationship between asbestos-containing products and disease in order to 

avoid any possible adverse publicity that would affect sales of their asbestos-containing products; 



(m). Failed to place adequate or proper warnings on their asbestos-containing 

products fearing that such warnings would adversely affect sales. 

50. The Product Liability Defendants as specifically identified below, individually and as 

agents of one another and as co-conspirators, agreed and conspired among themselves and with other 

asbestos manufacturers and distributors to injure the Plaintiff in the following fashion: 

(a). Beginning in approximately 1934, conspirator Johns-Manville Corporation, 

through its agents, Vandiver Brown and attorney J.C. Hobart, and conspirator Raybestos-Manhattan, 

through its agents, Sumner Simpson and J. Rohrbach, suggested to Dr. Anthony Lanza, Associate 

Director, Metropolitan Life Insurance Company (insurers of Manville and Raybestos), that Lanza 

publish a study on asbestosis in which Lanza would affirmatively misrepresent a material fact about 

asbestos exposure: that is, the seriousness of the disease process, asbestosis. This was accomplished 

through intentional deletion of Lanza's description of asbestosis as "fatal" and through other 

selective editing that affirmatively misrepresented asbestosis as a disease process less serious than it 

actually is and was known to be then. As a result, Lanza's study was published in the medical 

literature in this misleading fashion in 1935. The conspirators were motivated, in part, to effectuate 

this fraudulent misrepresentation and fraudulent nondisclosure by the desire to influence proposed 

legislation to regulate asbestos exposure and to provide a defense in lawsuits involving Manville, 

Raybestos and Metropolitan Life, as insurer; 

(b). In 1936, conspirators American Brake Block Corporation, Asbestos 

Manufacturing Company, Gatke Corporation, Johns-Manville Corporation, Keasby & Mattison 

Company (then an alter ego to conspirator Turner & Newall), Raybestos-Manhattan, Russell 

Manufacturing (whose liabilities have been assumed by H.K. Porter Company), Union Asbestos and 



Rubber Company and United States Gypsum Company, entered into an agreement with the Saranac 

Laboratories. Under this agreement, these conspirators acquired the power to decide what 

information Saranac Laboratories could publish about asbestos disease and could also control in 

what form such publications were to occur. This agreement gave these conspirators power to 

affirmatively misrepresent the results of the work at Saranac, and also gave these conspirators power 

to suppress material facts included in any study. On numerous occasions thereafter, the conspirators 

exercised their power to prevent Saranac scientists from disclosing material scientific data, resulting 

in numerous misstatements of fact being made at scientific meetings; 

(c). On November 11, 1948, representatives of the following conspirators met at 

the headquarters of Johns-Manville Corporation: American Brake Block Division of American 

Brake and Shoe Foundry, Gatke Corporation, Keasby & Mattison Company (then an alter ego to 

conspirator Turner & Newall), Raybestos-Manhattan, Inc., Thermoid Company (whose assets and 

liabilities were later purchased by H.K. Porter Company), Union Asbestos and Rubber Company and 

United States Gypsum Company. U.S. Gypsum did not send a representative to the meeting, but 

instead authorized Vandiver Brown of Johns-Manville to represent its interest at the meeting and to 

take action on its behalf; 

(d). At this November 1 1,1948 meeting, these Product Liability Defendants and 

their representatives decided to exert their influence to materially alter and misrepresent material 

facts about the substance of research started by Dr. Leroy Gardner at the Saranac Laboratories 

beginning in 1936. Dr. Gardner's research involved the carcinogenicity of asbestos in mice and also 

included an evaluation of the health effects of asbestos on humans with a critical review of the then- 

existing standards of dust exposure for asbestos and asbestos-containing products; 

(e). At this meeting, these Product Liability Defendants intentionally and 



afirmatively determined that Dr. Gardner's work should be edited to specifically delete material facts 

about the cancer-causing propensity of asbestos and the health effects of asbestos on humans and the 

critique of the dust standards and then published same in the medical literature as edited by Dr. 

Vorwald. These Product Liability Defendants thereby fraudulently misrepresented the risks of 

asbestos exposure to the public, in general, and the class of persons exposed to asbestos, including 

the Plaintiff; 

(0. As a direct result of influence exerted by the above-described conspirators, Dr. 

Vorwald published Dr. Gardner's edited work in the Journal of Industrial Hvgiene, AMA Archives of 

Industrial Hygiene and Occupational Health in 1951 in a form that stressed those portions of Dr. 

Gardner's work that the conspirators wished stressed, but which omitted references to human 

asbestosis and cancer, thereby fraudulently and affirmatively misrepresenting the extent of the risks. 

The conspirators affirmatively and deliberately disseminated this misleading Vorwald publication to 

university libraries, government officials, agencies and others; 

(g). Such action constituted a material affirmative misrepresentation of the total 

context of material facts involved in Dr. Gardner's work and resulted in creating an appearance that 

inhalation of asbestos was less of a health problem than Dr. Gardner's unedited work indicated; 

01). The following conspirators were members of the trade association known as 

Quebec Asbestos Mining Association (Q.A.M.A.): Johns-Manville Corporation, Carey-Canada, 

individually and as successor to Quebec Asbestos Corporation, the Celotex Corporation, successor to 

Quebec Asbestos Corporation, the National Gypsum Company, and Turner & Newall, individually 

and successor to Bell Asbestos. These conspirators, members of Q.A.M.A., participated in the 

above-described misrepresentation of the work of Dr. Leroy Gardner published by Arthur Vorwald in 

the AMA Archives of Industrial Health in 1951. Evidence of the Q.A.M.A.'s involvement in this 



misrepresentation arises from co-conspirator Johns-Manville's membership in the Q.A.M.A., as well 

as correspondence from co-conspirators dated 10/29/47,11/26/47,3/6/48,10/15/48,3/8/49,9/6/50, 

and 3/21/51, and all indicating close monitoring of the editing process of Q.A.M.A.'s representative, 

Ivan Sabourin, acting on behalf of all Q.A.M.A. members; 

(i). The Product Liability Defendants who were members of the Q.A.M.A. as 

described above, began in or about 1950 to formulate a plan to influence public opinion about the 

relationship between asbestos and cancer by influencing the medical literature on this subject and 

then touting and disseminating this literature to the public and to organizations and legislative bodies 

responsible for regulatory control of asbestos with the specific intent of misrepresenting the existing 

scientific information and suppressing contrary scientific data in their possession and control; 

6) .  This plan of misrepresentation and influence over the medical literature began 

on or about 1950 when the aforementioned Q.A.M.A. members selected Saranac Laboratories to do 

an evaluation of whether cancer was related to asbestos. After a preliminary report authored by 

Arthur Vonvald in 1952 indicated that a cancer/asbestos relationship might exist in experimental 

animals, these Q.A.M.A. members refused to further fund the study and it was terminated and never 

publicly discussed; 

(k). As a result of the termination of this study, these Product Liability Defendants 

fraudulently withheld information from the public and affirmatively misrepresented to the public and 

responsible legislative and regulatory bodies that asbestos did not cause cancer, including affirmative 

misrepresentations by conspirators' agents K.W. Smith, M.D., Paul Cartier, M.D., A.J. Vonvald, 

M.D., A.J. Lanza, M.D., Vandiver Brown and Ivan Sabourin, said misrepresentations being directed 

to inter alia, U.S. government officials, Canadian government officials, U.S. National Cancer 

Institute, other medical organizations and the general public, including the Plaintiff; 



(1). Subsequently, the Q.A.M.A., Product Liability Defendant conspirators 

contracted with the Industrial Hygiene Foundation and Dr. Daniel Braun to further study the 

relationship between asbestos exposure, asbestosis and lung cancer. In 1957, Drs. Braun and Tman 

reported to the Q.A.M.A. that asbestosis did increase a worker's chances of incurring lung cancer; 

(m). The Q.A.M.A. Product Liability Defendant conspirators/members thereafter 

caused, in 1958, a publication of the work by Braun and Truan in which the findings regarding 

increased incidence of cancer in persons with asbestosis was edited out by agents of the Q.A.M.A. 

The published version of this study contained a conclusion that asbestos exposure, alone, did not 

increase the incidence of lung cancer, a conclusion known by the Product Liability Defendant 

conspirators to be patently false; 

(n). By falsifying and causing publication of studies concluding that asbestos 

exposure did not cause lung cancer and simultaneously omitting a documented finding that 

asbestosis did increase the risk of lung cancer, these Q.A.M.A. Defendant conspirators affirmatively 

misrepresented to the public and concealed from the public the extent of risks associated with 

inhalation of asbestos fibers; 

(0). In approximately 1958, these Q.A.M.A. Defendant conspirators publicized the 

edited works of Drs. Braun and Truan at a symposium in an effort to fraudulently misrepresent to the 

public and persons exposed to asbestos that the inhalation of asbestos dust would not cause cancer; 

@). The fraudulent misrepresentations beginning in 1946 as elaborated above and 

continuing with the publication of the 1958 BraunITruan Study influenced the standards set for 

threshold limit values for development of such standards to fail to lower the threshold limit value 

because of a cancer risk associated with asbestos inhalation; 

(q). In 1967, Q.A.M.A. Conspirators determined at their trade association meeting 



that they would intentionally mislead consumers about the extent of risks involved in inhalation of 

asbestos-containing products; 

(r). In 1952, a symposium regarding the health effects of asbestos was held at the 

Saranac Laboratories. The following conspirators were in attendance: Johns-Manville, Turner & 

Newall, Raybestos-Manhattan, and Q.A.M.A. members by way of their agents, Cartier, Sabourin and 

Lachance; 

(s). At this meeting, the occurrence of lung cancer and asbestosis in product users 

was discussed and the carcinogenic property of all fiber types of asbestos was also discussed. In an 

affirmative attempt to mislead the public about the extent of health risks associated with asbestos, 

and in an effort to fraudulently conceal those risks from the public, these Product Liability 

Defendants conspired to prevent publication of the record of this 1952 Saranac Symposium and it 

was not published. In addition, the conspirators induced Vonvald not to announce the results of his 

and Gardner's animal studies showing excess cancers in animals which thereby fraudulently 

misrepresented existing secret data which could not be owing to the secrecy provisions 

contained in the 1936 Saranac agreement heretofore described; 

(t). The following conspirators were members of the Magnesia Insulation 

Manufacturers Association: Philip-Carey Corporation (predecessor to Celotex) and Johns-Manville; 

(u). In 1955, these conspirators caused to be published the MIMA 85% Magnesia 

Insulation Manual. This manual falsely and fraudulently misrepresented that asbestos-containing 

products offered no hazard to workers who used these products; 

(v). The following conspirators were members ofthe trade organization known as 

the Asbestos Textile Institute (ATI): Raybestos-Manhattan, Johns-Manville, H.K. Porter, Keasby & 

Mattison, individually and through its alter ego Turner & Newall, and National Gypsum; 



(w). In 1947, these conspirators, members of the ATI, received a report from 

W.C.L. Hemeon regarding asbestosis which suggested re-evaluation of the then-existing threshold 

limit values for asbestos exposure. These Product Liability Defendants caused this report not to be 

published and thereby fraudulently concealed material facts about asbestos exposure from the public 

and affirmatively misrepresented to the public and class of persons exposed to asbestos that the 

existing threshold limit value was acceptable. Thereafter, these Product Liability Defendant 

conspirators withheld additional material information on the dust standards from the American 

Conference of Governmental Industrial Hygienists (ACGIH), thereby further influencing evaluations 

of threshold limit values for asbestos exposure; 

(x). In 1953, conspirator National Gypsum, through its agents, in response to an 

inquiry from the Indiana Division of Industrial Hygiene regarding health hazards of asbestos spray 

products, refused to mail a proposed response to that division indicating that respirators should be 

worn by applicators of the products. National Gypsum's response distorted and fraudulently 

misrepresented the need for applicators of asbestos spray products to wear respirators and 

fraudulently concealed from such applicators the need for respirators; 

(y). In 1955, conspirator Johns-Manville, through its agent Kenneth Smith, caused 

to be published in AMA Archives of Industrial Health, an article entitled "Pulmonary Disability in 

Asbestos Workers". This published study materially altered the results of an earlier study in 1949 

concerning the same set of workers. This alteration of Dr. Smith's study constituted a fraudulent and 

material misrepresentation about the extent of the risk associated with asbestos inhalation; 

(2). In 1955, the National Cancer Institute held a meeting at which conspirator 

Johns-Manville, individually and as an agent for other alleged co-conspirators and A. Vonvald, as 

agent of co-conspirators, affirmatively misrepresented that there were no existing animal studies 



concerning the relationship between asbestos exposure and cancer, when, in fact, the conspirators 

were in secret possession of several studies which demonstrated that positive evidence did exist; 

(aa). In 1957, these conspirators, members of the ATI, jointly rejected aproposed 

research study on cancer and asbestos and this resulted in fraudulently concealing from the public 

material facts regarding asbestos exposure and also constituted an affirmative misrepresentation of 

then-existing knowledge about asbestos exposure and lung cancer; 

(ab). In 1964, conspirators who were members of the AT1 met to formulate a plan 

for rebutting the association between lung cancer and asbestos exposure that had been recently 

discussed by Dr. Irving J. Selikoff. Thereafter, these members of the AT1 embarked upon a 

campaign to further misrepresent the association between asbestos exposure and lung cancer; 

(ac). In 1970, through their agents, Product Liability Defendants The Celotex 

Corporation and Carey-Canada affirmatively misrepresented that they had been in the asbestos 

business since 1918 and found no reported conditions of asbestosis or lung disease. This constituted 

a fraudulent misrepresentation about the material facts known to these Product Liability Defendants; 

and 

(ad). All conspirators identified above approved and ratified and furthered the 

previous conspiratorial acts of conspirators Johns-Manville, Raybestos Manhattan and A.J. Lanza, 

acting on behalf of Metropolitan Life Insurance Company, and all alleged co-conspirators during the 

dates and circumstances alleged above acted as agents and co-conspirators for the other conspirators. 

5 1. All conspirators identified above are liable for civil aiding and abetting in that they 

failed to warn the Plaintiff of the dangers of exposure to asbestos while acting in concert with one 

another and/or pursuant to a common plan to actively conceal such dangers and the conspirators 

knew that their conduct would result in the Plaintiff breathing asbestos dust and fibers without the 



knowledge that such exposure could foreseeably result in harm. 

52. The Plaintiff reasonably and in good faith relied upon the fraudulent 

misrepresentations, omissions, and concealments made by the Product Liability Defendants individu- 

ally, jointly, and in conspiracy with each other, regarding the safe nature of their asbestos-containing 

products, which reliance resulted in illness, injuries and death to the Plaintiff. Specifically: 

(a). The material published or caused to be published by the Product Liability 

Defendants was false and incomplete in that the Product Liability Defendants knowingly and 

deliberately deleted references to the known health hazards of asbestos and asbestos-containing 

products; 

(b). The Product Liability Defendants individually, as members of a conspiracy, 

and as agents of other co-conspirators, intended that the publication of false and misleading reports 

andlor the nondisclosure of documented reports of the health hazards of asbestos; 

(1). maintain a favorable atmosphere for the continued sale and distribution 

of asbestos and asbestos-containing products; 

(2). assist in the continued pecuniary gain of the Product Liability 

Defendants through the sale of their products; 

(3). influence in the Product Liability Defendants' favor proposed 

legislation to regulate asbestos exposure; and 

(4). provide a defense in law suits brought for injury resulting from 

asbestos disease. 

(c). The Plaintiff reasonably relied upon the published medical and scientific data 

documenting the purported safety of asbestos and asbestos-containing products, and the absence of 

published medical and scientific reports on the hazards of asbestos and asbestos-containing products 



to continue his exposure to asbestos because he believed it to be safe; 

(d). The Product Liability Defendants individually, as members of a conspiracy, 

and as agents of other co-conspirators intended that the Plaintiff rely upon the published reports 

regarding the safety of asbestos and asbestos-containing products and upon the absence of published 

medical and scientific data regarding the hazards of asbestos and asbestos-containing products, to 

continue his exposure to those products; 

(e). The Product Liability Defendants individually, as members of a conspiracy, 

and as agents of other co-conspirators were and are in aposition of superior knowledge regarding the 

health hazards of asbestos and therefore the Plaintiff had a right to rely on the published reports 

commissioned by the Product Liability Defendants regarding the health hazards of asbestos and the 

absence of published medical and scientific data regarding the hazards of asbestos and asbestos- 

containing products; and 

(0. As a direct and proximate result of the acts alleged herein the Plaintiff now 

suffers damages as described in Court VI. 



COUNT VI - CONCLUSION 
53. Plaintiffs hereby incorporate by reference Paragraphs ONE (1) throughFIFTY-TWO 

(52), inclusive, as if the same were hereto set forth at length. 

54. As a direct and proximate result of the negligence, carelessness, gross negligence, 

recklessness, willful or wanton misconduct, breach of warranty, strict liability, fraudulent 

concealment, misrepresentations and willful omissions of the Defendants, the Plaintiff was caused 

to contract diseases and injuries to his body systems, lungs and heart, including mesothelioma, 

which is permanent and/or fatal, has caused the Plaintiff pain, suffering and mental anguish. In 

addition, Plaintiff: 

(a). Has been obliged to spend various sums of money to treat histher diseases and 

injuries, and may be obliged to continue to do so in the future; 

(b). Has and will sustain a loss of earnings and earning capacity; 

(c). Has had his enjoyment of life impaired; 

(d). Has had his life expectancy shortened; and 

(e). Has been caused to suffer great psychic trauma including cancer phobia. 

55. Any delay in filing the Plaintiffs causes of action is a direct and proximate result of 

the Defendants' failure to warn and/or the fraudulent concealment hereinafter described: 

(a). For a long time the Defendants have known of the hazards of asbestos 

inhalation and ingestion and had the duty to warn foreseeable users like the Plaintiff, of the hazards 

of their asbestos-containing products. However, the Defendants intentionally and fraudulently 

concealed said knowledge from the Plaintiff resulting in the failure of the Plaintiff to discover the 

facts which are the basis of his causes of action despite the exercise of due diligence on behalf of the 

Plaintiff. Accordingly, any attempt on the part of any Defendant to complain about the timeliness of 



the commencement of Plaintiffs causes of action should be estopped. 

56. By reason of the aforesaid injuries to Plaintiff, Plaintiffs spouse LINDA B. MINTON 

has suffered mental anguish by being forced to witness the suffering endured by Plaintiff whereby 

Plaintiffs spouse's own nerves and health have been seriously and permanently shocked, weakened 

and impaired; and by reason of the physical and mental condition of the Plaintiff, Plaintiffs spouse 

continues to suffer in mind and body, and has been denied the care, protection, consideration, 

companionship, services, income, aid, pleasure, assistance, society and consortium of Plaintiff. 

WHEREFORE, Plaintiffs pray for judgment against the Defendants, individually and 

jointly and severally, for compensato~y damages in the sum of FIFTEEN MILLION DOLLARS 

($15,000,000.00) and punitive damages in the sum of FIVE MILLION DOLLARS ($5,000,000.00) 

together with interest from the date of diagnosis of asbestos-induced disease plus costs of this suit 

and such other and further relief as is just and proper. 



Respectfully submitted, 
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