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[1] This is a resumption of the hearing into the human rights complaints of Ms. 
Delorie Walsh versus Mobil Oil Canada (Mobil) which was held September 28-30, and 
October 21, 2005. 
 
[2] On December 16, 2005, this Panel (now referred to as Tribunal) released its 
decision on the merits of the two complaints filed by Ms. Walsh against Mobil. As agreed 
by the parties prior to the start of this hearing, evidence related to remedy would be heard 
at a later date. 
 
[3] On the first complaint filed August 14, 1991, the Panel found that Ms. Walsh was 
discriminated against based on her gender between August 1990 and August 1991, 
contrary to the equal pay and terms of conditions of employment provisions of s. 6 and 7 
of the Human Rights, Citizenship and Multiculturalism Act (now the Alberta Human 
Rights Act) (the Act).1 
 
[4] On the second complaint filed on August 15, 1995, the Panel found that Mobil did 
not retaliate against Ms. Walsh for filing a human rights complaint. 
 
[5] Ms. Walsh appealed the Panel’s decision to the Court of Queen’s Bench. This 
appeal was heard February 1, 2007 and a decision was rendered on May 11, 2007. 
 
[6] The Court of Queen’s Bench decision concluded that Ms. Walsh was entitled to 
any loss arising out of the discriminatory conduct found by the Panel and amplified by 
this decision for the period of two years before the complaint was filed up until the time 
her employment ended. 
 
[7] The Court also overturned the Panel’s decision regarding retaliation. 
 
[8] Mobil appealed this decision to the Alberta Court of Appeal. The appeal was 
heard March 14, 2008 and a decision was rendered on August 5, 2008. 
 
[9] The appeal was dismissed with respect to the substantive issues of discrimination 
based on gender and retaliation and was allowed with respect to the issues of damage 
directives and solicitor-client costs. 
 
[10] The matter was remitted back to this Tribunal to proceed with the remedy hearing. 
This hearing was held May 10, 11, 12, 13, 31, June 1 and 2, 2010. 
 
REMEDIAL AUTHORITY 
 
[11] The Tribunal’s authority to award remedies is established in s. 32(1)(b); s. 32(2); 
and s. 34 of the Act. 
 
                                                 
1 Alberta Human Rights Act, R.S.A. 2000, c. A-25.5 
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Section 32(1)(b) states: 
 

A human rights tribunal 
 
may, if it finds that a complaint has merit in whole or in part, order the 
person against whom the finding was made to do any or all of the 
following: 
 

 (i)         to cease the contravention complained of; 
 
(ii) to refrain in the future from committing the same or any similar 

contravention; 
 
(iii) to make available to the person dealt with contrary to this Act the 

rights, opportunities or privileges that person was denied contrary 
to this Act; 

 
(iv) to compensate the person dealt with contrary to this Act for all or 

any part of any wages or income lost or expenses incurred by 
reason of the contravention of this Act; 

 
(v) to take any other action the tribunal considers proper to place the 

person dealt with contrary to this Act in the position the person 
would have been in but for the contravention of this Act. 

 
Section 32(2) states: 
 
A human rights tribunal may make any order as to costs that it considers 
appropriate. 

 
 Section 34 states: 
 

No settlement effected under this Act and no order made by a human 
rights tribunal may compensate a person for wages or income lost or 
expenses incurred prior to 2 years before the date of the complaint under 
section 20. 
 

[12] Therefore, the Tribunal’s task is to assess the evidence and to determine a remedy 
which would flow from the acts of discrimination and retaliation. 
 
REMEDIES SOUGHT 
 
Submissions of the Complainant 
 
[13] Counsel for the complainant stated that the issue before this Tribunal is to 
determine what damages and remedies should be accorded Ms. Walsh for the 
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[14] Counsel argued that Ms. Walsh’s life has been reshaped over the past 19 years. 
She has experienced depression and related medical issues caused by the discrimination 
and retaliation of her employer. Her health and quality of life have been diminished.  The 
only real remedy is to compensate Ms. Walsh for lost earnings and to provide a 
significant amount of money that might give her solace and comfort for Mobil’s 
egregious acts. 
 
[15] Counsel submitted that the Tribunal should send a strong message to employers 
that this type of behaviour is not to be tolerated in this country. 
 
Application of the Law 
 
[16] Counsel stated that the underlying feature of an award of damages of a human 
rights tribunal is to place the complainant back into the same position she was in as if the 
discrimination and retaliation did not happen. In other words, to “make the victim 
(complainant) whole” for the damage caused by the act, as in Canada (Attorney General) 
v. Morgan2 (Morgan).  In doing so, the Tribunal should apply common sense and 
reasonableness. 
 
[17] Further, he stated that an award of damages in human rights discrimination and 
retaliation cases is not to be compared to labour law “wrongful discrimination.” Human 
rights cases do not suggest a time limit or maximum dollar amount. In addition, there is 
no statutory ceiling in the Act for an award for either discrimination or retaliation. 
 
[18] Counsel submitted that the respondent is suggesting that Ms. Walsh is seeking 
tort-like damages and unheard of compensation in Canadian human right’s jurisprudence. 
However, counsel for Ms. Walsh stated that these concerns are not warranted because the 
Tribunal has broad remedial powers under this Act and the remedies are civil in nature. 
 
General Damages 
 
[19] Counsel argued that this case was unique. First, it is one of the oldest cases in 
Canadian human rights history. Secondly, it has been found that an employee stood up to 
her employer and then was fired because she had filed a human rights complaint. 
 
[20] Counsel stated that the torment she has suffered through the initial bullying, the 
subsequent attempts to seek redress through the human rights procedures and three court 
battles, have caused her severe and lingering psychological injury as confirmed by Dr. 
Raymond Ancill in his psychiatric expert report. In summary, she is suffering from 
depression and a post traumatic stress disorder all caused by Mobil’s actions. 
 
                                                 
2 Canada (Attorney General) v. Morgan, [1991] F.C.J. No. 1001, at para. 4, (F.C.A.) 
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[21] Counsel stated that an appropriate figure for the suffering of Ms. Walsh in this 
case is $150,000 plus judicial pre-judgment interest. The age of this case coupled with no 
human rights precedent to guide the Tribunal necessitates it looking outside at tort cases 
for comparable situations.  
 
[22] Further, he submitted that the Tribunal could calculate two separate amounts for 
each of the discrimination and retaliation complaints, noting that the retaliation had the 
greater impact on Ms. Walsh. 
 
Pecuniary Damages 
 
[23] Counsel argued that the essence of Ms. Walsh’s claim is that she should have 
been paid equally with the men performing “the same or substantially similar work.” The 
findings of fact confirm that she was not paid equally during the time she worked for 
Mobil. 
 
[24] Counsel stated that the respondents may challenge the length or limit of the loss 
of income claim because we have not seen discrimination cases extend beyond a few 
years. Hence, it is the respondents’ position that Ms. Walsh’s claim comes to an end in 
1998. However, counsel for Ms. Walsh suggested that what makes this case unique and 
takes it beyond this short limitation is the fact that none of the other complainants faced 
retaliation or underwent any of the turmoil that Ms. Walsh did. Further, he stated that 
there are no judicial pronouncements on retaliation cases. 
 
[25] Counsel argued that there is a causal link between Mobil’s actions and Ms. 
Walsh’s present condition which, using common sense and reasonableness could justify a 
claim for losses that extend to the present and beyond. Counsel submitted but for the 
wrongful firing and discrimination, Ms. Walsh would be working at Mobil (Exxon-
Mobil) today. 
 
How to Quantify the Loss 
 
[26] Counsel stated that the following three periods need to be analyzed. 
 
August 1989 to May 1992 
 
[27] Counsel argued that Ms. Walsh was underpaid during this period because Mobil 
did not take into account her experience in the land department and her education in 
determining her “year of administration” (YOA). Her YOA was adjusted once but did not 
reflect the year 1984 when she began to work in the land department. Counsel submitted 
that the discrimination arises from not placing her into the correct YOA and the correct 
salary group. 
 
[28] Counsel submitted that based on her job description and duties she performed, 
Ms. Walsh would have been a minimum salary group 14 or 15 and not salary group 11 at 
this time. 
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May 1992 to February 1995 
 
[29] Counsel stated that in this time frame it is clear that the uneven pay is more 
glaring. Ms. Walsh was one of three people doing landman work with similar 
responsibilities and functions and yet she was barely making half of the other two. 
 
1995 to the present 
 
[30] Counsel argued that awards are to place the complainant in the position she would 
have been in but for the discrimination. Thus awards are both retrospective to a date prior 
to the filing of the complaint and prospective to a reasonably foreseeable period of time. 
In this regard, counsel made reference to Justice Macleod’s direction for assessing the 
damages. 
 
Lost wages – hearing date to the future 
 
[31] Counsel stated that Ms. Walsh loved her job and felt she would have worked until 
age 60. One of the remedies she originally wanted was reinstatement with Mobil, but 15 
years after her firing, this is not feasible.  An amount is being claimed for future loss of 
salary and pension benefits to age 60. 
 
The Motor Vehicle Accident on January 7, 1994 
 
[32] Counsel argued that the only major event that might have had an effect on Ms. 
Walsh’s employability was the motor vehicle accident (MVA) of 1994.  It caused her to 
take physiotherapy treatment and medication for pain relief. Ultimately, it set off an 
asymptomatic condition in her hip that eventually led to two operations on her hip in 
1999 and a lower back discectomy L4-L5 in May 2000. 
 
[33] Counsel argued that the subsequent events to the crash (accident) would not have 
materially affected her employability and mental state had she not been a victim of 
discrimination and retaliation by employees of Mobil. 
 
[34] Counsel submitted that as the MVA happened “on the job,” it became a Workers’ 
Compensation Board (WCB) claim. As Ms. Walsh continued working, there was no 
wage loss and WCB considered only medical and rehabilitation costs. 
 
[35] Counsel stated that WCB did not believe her back and hip operations were 
causally related to the MVA, but there was a strong argument that the accident set off 
symptoms that led to the need for the operations. 
 
[36] Ms. Walsh’s legal actions against the other driver commenced on her behalf by 
WCB, were resolved by mediation in 2004. Ms. Walsh’s counsel took the position that 
the accident had impacted her earnings loss to date. The total claim for damages was 
$755,485.00 which included loss for her earnings both past and future. 
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[37] Counsel stated that the defence argued that any pecuniary loss was a result of the 
psychological ramifications and effects of the discrimination and retaliation along with 
pre-existing medical conditions unrelated to the crash. 
 
[38] Counsel stated that the legal action was resolved for approximately $145,000.00 
on June 23, 2004. Out of that amount some $8,000.00 represented the WCB claim with it 
being surmised that the balance represented Ms. Walsh’s loss for pain and suffering some 
housekeeping loss and out of pocket expenses along with the pre-judgment interest for 
ten years. Nothing represented lost earnings. Ms. Walsh received a net amount of 
$102,800.00 
 
[39] Counsel submitted that there would have been no effect on Ms. Walsh’s tenure or 
performance at Mobil as a result of the MVA. Mobil had and still has excellent benefits 
and sickness programs that could have accommodated Ms. Walsh. Further, Ms. Walsh 
would have likely remained at Mobil because no other company would have hired her 
under these circumstances. 
 
[40] Counsel argued that Dr. Ancill opined that the MVA did not have deleterious 
effects on her mental health because she did not discuss it in an emotional manner nor did 
it touch off an emotional reaction. 
 
Outstanding Employment Expenses 
 
[41] Ms. Walsh is claiming her unpaid employment expenses related to her duties the 
month she was fired in the amount of over $1400.00 plus interest since February 1995. 
 
Future Expenses 
 
[42] Counsel stated that it is apparent that Ms. Walsh needs further structured 
psychological rehabilitation and counseling. Dr. Ancill recommended cognitive 
behavioral therapy. An amount of $10,000.00 is being sought for this treatment. 
 
Costs 
 
[43] Counsel stated that Ms. Walsh seeks her costs from the time she filed her first 
complaint through to the present hearing. 
 
[44] Counsel argued that the original discrimination and the reprehensible behaviour of 
Mobil in trying to bully Ms. Walsh into dropping her complaint warrant costs on a scale 
that should reach full indemnification.  An example should be made that this behaviour 
by Mobil is not to be tolerated. 
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Summary of Relief Claimed 
 
General Damages 
 

i) For Discrimination and Retaliation      $150,000.00 
ii) Pre-Judgment Interest @ 4% p.a. x 15 years    $  90,000.00 

 
Pecuniary Damages 
 

i) Past lost salary August 1989 to March 1995    $  93,256.00 
ii)  Past lost salary March 1995 to May 2010             $1,405,599.00 
iii) Pre-judgment interest on salary      $417,663.00 
iv) Total loss of pension/benefits to age 60             $1,124,452.00 
v) Employment expenses unpaid          $1,435.46 
vi) Pre-judgment interest on expenses             $925.00 

 
Further Losses and Expenses 
 

i) Future loss of salary to age 60               $1,016,508.00 
ii) Future treatment expenses (est.)                    $10,000.00 

 
Costs (partial)                               +$200,000.00 
 
Submissions of the Respondent 
 
[45] Counsel stated that this has been a very lengthy process. Mobil recognizes that 
Ms. Walsh’s two complaints have been upheld by the Courts and it is prepared to address 
the remedy in good faith.  Nonetheless, the remedy has exploded into a massive personal 
injury case of over four million dollars. 
 
[46] Counsel submitted that Ms. Walsh requests compensation for her entire working 
life from the date of her termination to this date of the remedy hearing and then to some 
notional and speculative retirement dates in the future.  The remuneration would be 
unprecedented and is not consistent with Mobil’s policies for men or women.  
 
[47] Counsel stated that human rights legislation is not punitive and yet counsel for the 
complainant suggests the Tribunal send a “strong message” to the industry. Counsel 
argued that it is a David and Goliath situation, a single person against big oil. Further, he 
stated current public attention was triggered by one of Ms. Walsh’s witnesses who 
directly communicated with the media in an attempt to make this case a crusade. 
 
[48] Counsel argued that any remedy must make common sense and have reasonable 
limits. Under the Act, the Tribunal has the discretion to grant all or any part of lost 
income. This discretion leaves it open to the Tribunal to impose a limit on losses caused 
by the discriminatory practice. 
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[49] Counsel stated that the Tribunal needs to consider the concepts of remoteness and 
foreseeability. It is appropriate for the Tribunal to limit an award for compensation to a 
period of time that is both reasonable and foreseeable. 
 
[50] Counsel questioned whether the fact that all parties would be here today was 
reasonably foreseeable. Further, he stated lost wages for Ms. Walsh for a 15-year period 
was not reasonably foreseeable. 
 
[51] Counsel stated that Ms. Walsh’s previous counsel, Ms. Chotalia, acknowledged 
that an award must be limited to a reasonably foreseeable time. 
 
[52] With regard to a causal link between the discriminatory practice and the loss 
claimed, counsel stated that Mobil will not be responsible for losses from other causes. 
Tort principles of causation apply but this should not be made a tort case. 
 
[53] Counsel stated that there were three threshold issues to address in the remedy 
hearing: a) What general damages should be awarded, b) What is the appropriate remedy 
to address the time period August 14, 1989 to February 21, 1995 under the first 
complaint, and c) What is the appropriate remedy under the second complaint. 
 
General Damages 
 
[54] Counsel argued that a review of human rights decisions over the last decade 
reveals that general damage awards have never exceeded $10,000.00 with very few 
awards over $5,000.00. For these reasons, general damages for each complaint should be 
$5,000.00 or less. 
 
[55] Counsel submitted that Ms. Walsh is trying to turn the remedy hearing into a 
personal injury trial. Ms. Walsh never commenced any civil action against Mobil, 
including any action in tort, breach of contract or wrongful dismissal. She did bring a 
MVA claim against Mr. Rizcu but settled in mediation for a significantly lower amount 
than she was claiming. 
 
[56] Counsel argued that Ms. Walsh is now trying to pursue these claims in this forum. 
The Tribunal has no jurisdiction to address these issues. 
 
Appropriate Remedy August 14, 1989 to February 21, 1995 
 
[57] Due to the Tribunal and Court positions on liability, Ms. Walsh’s compensation 
should be adjusted to the rate at which she would have been entitled, less what she 
actually received during the 1989-1995 period.  Mobil’s compensation and progression 
policies have not been held to be discriminatory in any manner. Rather, it was Mobil’s 
treatment of Ms. Walsh with respect to her placement within the Mobil policies that has 
been determined to be discriminatory. Accordingly, the correct compensation must be 
consistent with the Mobil policies. 
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[58] Counsel argued that Ms. Walsh’s YOA is 1986 in spite of the fact that she insists 
it should be 1984. The YOA and the YOA assessment process was never found to be 
discriminatory. Liability issues have already been determined. The remedy hearing is not 
the forum to address an adjustment of the previously adjusted YOA. Further, Ms. Walsh 
never appealed this finding. 
 
[59] Counsel stated that given the assumed YOA and performance rating of “Highly 
Effective” (HE), Ms. Walsh’s salary group (SG) in 1989 should be adjusted to SG 11 as a 
reasonable starting point for the corrected compensation analysis. The midpoint of SG 11 
for 1989 was $3,521.00 per month, being $1,000.00 more per month than Ms. Walsh 
actually made in 1989, and represents a 39.67% increase. Ms. Walsh argues that she 
should have been SG 14 in 1989 which is not consistent with Mobil’s policies even if her 
YOA was 1984. 
 
[60] Counsel submitted that Ms. Walsh is awarded the mid-point recommended merit 
increase for the HE performance rating each year thereafter; and Ms. Walsh is awarded a 
5.00% per year increase every time she progresses from one SG to the next.  The Mobil 
approach allows the Tribunal to track what Ms. Walsh’s progress should have been 
within the limits of the Mobil policies, while giving Ms. Walsh the benefit of achieving 
the highest performance rating she ever achieved at Mobil, and allowing her to advance 
even quicker through the professional development ladder.  
 
[61] Counsel stated that the pre-termination wage remedy should therefore be 
$56,126.00. 
 
Reasonable Lost Compensation Period 
 
[62] Counsel stated that it would be reasonable for Ms. Walsh to be awarded some 
level of compensation in the 24 to 36 months following the termination date. 
 
[63] Counsel submitted that between 1996 and 1998, Ms. Walsh demonstrated that she 
was able to work and did so both in a teaching position and as a land administrator. She 
worked for Norcen Energy Resources from September 1996 to March 1997. She was 
offered full-time work, but declined due to the commute to Calgary which aggravated her 
neck and back pain.  In May 1997, Ms. Walsh worked at Olds College and as a consultant 
with Capstone Management.  In April 1998, Ms. Walsh was offered a full-time position 
at Olds College, but declined due to pain and upcoming hip surgery. In September 1998 
she obtained brief employment as a land agent with EBA Engineering Consulting, but 
resigned from this position in November 1998 because of pain.  Ms. Walsh was 
unemployed from 1999 to 2006 due to her physical problems. 
 
[64] Counsel stated that “but for substantial and debilitating health issues,” Ms. Walsh 
was in a position to work from 1997 onwards. To hold Mobil responsible for lost income 
after the reasonable lost compensation period would be to disregard the principles of 
common sense, foresee ability and causation. 
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[65] The reasonable lost compensation period from termination date to the end of 1997 
equals $103,220.00 or $152,466.00 to the end of 1998. 
 
Post Reasonable Lost Compensation Period 
 
[66] Counsel stated that Mobil should not be required to compensate Ms. Walsh for the 
lengthy period of time when she could not work full-time due to her complicated and 
substantial health issues. These health problems represent intervening acts which severed 
the chain of causation with Mobil. Anything post 1998 is speculative. While counsel for 
Ms. Walsh refers to Mobil’s extensive benefit programs that could accommodate Ms. 
Walsh, there is no information as to what the position of WCB or Mobil’s disability 
carrier would be regarding the provision of benefits. 
 
Motor Vehicle Accident 
 
[67] Counsel stated that legal action was commenced against the other driver, Mr. 
Rizcu, by the WCB on behalf of Ms. Walsh. 
 
[68] Counsel submitted that at the time of the judicial dispute resolution, Ms. Walsh 
claimed that she suffered and would suffer a significant loss of income, as a result of the 
MVA in the amount of over $600,000.00 This is confirmed in three examinations under 
oath in that discovery process dated October 6, 1997, September 28, 1998 and March 17, 
2000. 
 
[69] Counsel argued that in this forum, Ms. Walsh is saying that she is unable to work 
due to work related injuries including the MVA and psychological injuries such as post 
traumatic stress disorder (PTSD). In this setting, she is now claiming to be under stress 
because of the actions of Mobil. Counsel suggested that the Tribunal should find that Ms. 
Walsh’s evidence on this point is not credible. 
 
[70] Counsel stated that Ms. Walsh chose not to pursue her claim through to trial but 
chose to subsume her loss into the settlement of the claim for a net recovery of 
$102,829.75. 
 
[71] Counsel argued that Ms. Walsh legally made an election. She elected a remedy 
and went to a judicial dispute resolution conference. It could have been pursued to trial. 
Counsel stated that Ms. Walsh cannot hop from one venue to another asserting that the 
same damages arose from different causes. Mobil’s position is that there should be no 
compensation relating to the time period beyond the reasonable lost compensation period. 
 
WCB and Work Related Injuries 
 
[72] Counsel stated that the Workers’ Compensation Act covers all work related 
injuries and that all losses flowing from the MVA and any psychological injuries arising 
from Ms. Walsh’s employment are subsumed by the workers’ compensation regime. 
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Psychological Injuries 
 
[73] Counsel argued that Mobil did not cause Ms. Walsh’s psychological injuries 
including depression and PTSD. Ms. Walsh relies on the expert report of Dr. Ancill to try 
to link her psychological difficulties to her employment at Mobil through a diagnosis of 
PTSD. Mobil submits that the more accurate assessment of Ms. Walsh’s psychological 
health is found in Dr. Lloyd Maybaum’s expert report in which he states that Ms. Walsh 
does not meet the diagnostic criteria of PTSD. 
 
[74] Counsel also questioned why so many health care professionals missed the PTSD 
diagnosis over so many years. 
 
[75] Dr. Maybaum found that Ms. Walsh suffered from an adjustment disorder and 
stress related to the litigation progress which he termed litigation neurosis. Counsel 
argued that Mobil did not cause the litigation neurosis. Further, Mobil did not cause the 
over a decade of substantial delays. Neither party could have foreseen that resolving this 
matter would span almost two decades. Accordingly, the delay in this matter was not 
foreseeable and Ms. Walsh does not have an entitlement to compensation for this lengthy 
delay. 
 
ANALYSIS AND DECISION 
 
[76] The parties have raised the following issues as having an impact on the damages 
to be awarded in this case: 
 

a. the psychological condition of Ms. Walsh, 
b. the physical condition of Ms. Walsh, 
c. the length of the litigation process, 
d. the determination of Ms. Walsh’s year of administration, 
e. the career progression and salary of Ms. Walsh at Mobil from 1989 to 

1995, and 
f. the loss of pension benefits. 

 
[77] The Tribunal will deal with each area to determine their effect on the damages 
sought. 
 
Psychological Condition of Ms. Walsh 
 
Ms. Walsh’s Testimony and Medical Reports 
 
[78] Ms. Walsh testified that after her termination in February 1995, she was totally 
distraught and not capable of working.  She stated that at that point her life changed in the 
following ways:  (a) she and her husband had agreed that she would be the primary wage 
earner for her family and now she was unable to fulfill that role, (b) she believed that her 
reputation had been “shot” because she had been fired with cause, and (c) she was 
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[79] As a result Ms. Walsh stated that she suffered a great deal of stress. 
 
[80] In the clinical record of Dr. M. Darling, dated March 31, 1995, it states that Ms. 
Walsh had anger, depression, no control and stress regarding her job loss.  Subsequent 
records dated April and July 1995 state that Ms. Walsh had “acute stress reaction” and 
“unipolar depression on top of acute stress reaction.”  Dr. Darling also stated that she was 
referring Ms. Walsh for counseling.  Ms. Walsh attended the Eastside Family Services 
Clinic and she and her husband attended approximately six sessions at the Pastoral 
Institute. 
 
[81] Ms. Walsh confirmed that Dr. Darling prescribed an antidepressant from 1995 to 
1997 and that she continues to take them on an on and off basis as required. 
 
[82] In October 2000, Ms. Walsh saw Dr. Strumpher at the Wild Rose Medical Centre.  
In his clinical record, the diagnosis is stated as “depression disorder, not elsewhere 
classed.”  It reports Ms. Walsh “wondering about antidepressants; often very tearful; little 
things get her down, progressive marital problems; much better when she is with her 
sister and not at home.” 
 
[83] In a report from Dr. S. Turner dated December 11, 2003, reference is made to Ms. 
Walsh having developed clinical depression in 1998. 
 
[84] In September 2009, Ms. Walsh started to see Mr. Michael Holden, a counselor at 
the Olds Mental Health Clinic.  This was on the advice of her former lawyer.  Mr. Holden 
informed her family doctor of his clinical impression/formulation and provisional 
diagnosis.  He states “formulation is of fifty-two year old, married female, well educated 
who appears to be at the end of a lengthy court battle due to her filing a human rights 
complaint back in 1991 with a company she worked for up until 1995 when she was let 
go.  She is also endorsing features of depression i.e. fatigue, bouts of crying as well as 
withdrawing.” 
 
[85] Provisional Diagnostic and Statistical Manual of Mental Disorders IV Diagnosis: 

 
Axis I  Adjustment disorder with anxiety query panic disorder 
Axis II  No diagnosis 
Axis III Hip replacement 
Axis IV Occupational problems, problems related to interaction with the 

legal system 
Axis V  Current GAF: 70 Highest GAF: 70 

 
[86] The therapist states that the goal of treatment would be to reduce her anxiety 
related to her lengthy court battle.  Further, he states “there are features of depression, 
however she does not meet the full criteria for a depressive disorder.” 
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Expert Opinions 
 
[87] The Tribunal qualified two experts in psychiatry. The first, Dr. Ancill, was 
qualified as an expert in the areas of adult, geriatric and organic psychiatry concentrating 
on patients with degenerative brain disorders and acquired brain injuries, PTSD and 
chronic pain syndromes.  The second, Dr. Maybaum, was qualified as an expert in 
forensic psychiatry. 
 
Dr. Ancill 
 
[88] Dr. Ancill was asked by Ms. Walsh’s counsel to provide his opinion in the 
following areas: (1) his diagnosis of Ms. Walsh’s psychiatric condition at the time of his 
interview, (2) Ms. Walsh’s pre-morbid psychiatric condition prior to the commencement 
of the workplace discrimination and (3) the probable causes for Ms. Walsh’s current 
psychiatric condition including any relationship between her discriminatory termination 
from her occupation and her employer’s retaliation in 1995. 
 
[89] Dr. Ancill was also asked to review nine documents including Ms. Walsh’s 
medical chronology and eight medical reports ranging from May 1995 to October 2009. 
 
[90] Ms. Walsh and her sister met with Dr. Ancill on February 4, 2010 for over three 
hours. 
 
[91] Dr. Ancill testified that his opinion was based on self reports from Ms. Walsh and 
her sister during the interview and the review of the documents provided.  He provided a 
listing of 69 facts and assumptions upon which he based his opinion. 
 
[92] With regard to Ms. Walsh’s psychiatric condition at the time of the interview, Dr. 
Ancill reported “her current symptoms include feeling exhausted all the time, sleep 
disturbance, variable mood (self-rated at 5/10), anxiety (triggered by thoughts of the 
workplace harassment and its consequences) and intrusive distressing memories of the 
affair.” 
 
[93] Dr. Ancill opined that Ms. Walsh suffered from a PTSD complicated by a related 
major depression and chronic pain. 
 
[94] Dr. Ancill testified that during the interview, Ms. Walsh’s emotional reaction was 
to workplace content and the effect on her family. This led him to conclude PTSD with 
depression. He testified that he did consider the Diagnostic and Statistical Manual of 
Mental Disorders3 (DSM) but found it did not include those types of PTSD that arise 
from a chronicity of events as opposed to a singular event. 
 

                                                 
3 Diagnostic and Statistical Manual of Mental Disorders, Fourth Edition, Text Revision 
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[95] With regard to Ms. Walsh’s psychiatric history prior to the workplace 
discrimination, Dr. Ancill reported that she first sought help for stress from her general 
practitioner in 1991 and recalled taking antidepressants in 1992. There was no psychiatric 
history prior to 1991. 
 
[96] With regard to the probable causes for her current condition, Dr. Ancill stated “it 
was clear in my examination that Ms. Walsh’s anxiety and distress were triggered by her 
describing the various events related to the harassment, firing, and her human rights 
complaint. She had no such emotional response to discussing the MVA or her resultant 
pain.” 
 
[97] Dr. Ancill reported that aside from Dr. Turner’s report, medical records indicated 
that “the depression resulted from her job loss not the MVA.” He did state that her 
chronic pain from the MVA would have contributed to her depression.  However, it was 
not possible to determine if she would have become depressed from the MVA absent the 
workplace issues. 
 
[98] Dr. Ancill stated that Ms. Walsh’s PTSD “arose from the cumulative effects of 
the workplace harassment involving several critical incidents over a prolonged period of 
time.” 

 
[99] Dr. Ancill opined that Ms. Walsh’s PTSD is chronic and will remain symptomatic 
when triggered or when she has thoughts about the harassment and the effect it has had 
on her husband and daughter.  She feels very guilty about the impact on her family.  This 
was another source of distress for her. 
 
[100] With regard to any treatment for Ms. Walsh, Dr. Ancill stated that although she 
was receiving counseling, it was not adequate. She should be having formal cognitive and 
behavioral therapy from an appropriately trained psychologist. 
 
Dr. Maybaum 
 
[101] Dr. Maybaum was asked by counsel for Mobil to provide an independent 
psychiatric evaluation of Ms. Walsh. In addition to interviewing Ms. Walsh for over four 
hours, Dr. Maybaum reviewed six binders of related background information. The 
background information was not reviewed prior to the formative interview with Ms. 
Walsh. 
 
[102] The following is a summary of Dr. Maybaum’s principle findings. 
 
[103] Ms. Walsh did not have significant mental health issues prior to the termination of 
her employment. 
 
[104] Shortly after her termination, Ms. Walsh’s diagnosis would have been an 
adjustment disorder.  Later she developed substance dependence (opioids) and struggled 
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[105] Dr. Maybaum’s DSM-IV-TR diagnosis was: 

 
AXIS I  V-code phase of life issue – human rights complaint/legalities 
AXIS II No diagnosis 
AXIS III Chronic pain 
AXIS IV Stressors related to the human rights legal process, employment 

stress, family dynamics. 
AXIS V GAF: Current 70 – same mild symptoms but generally functioning 

pretty well: has some meaningful personal relationships.  Note: the 
GAF scale does not include impairment in functioning due to 
physical or environmental limitations. 

 
[106] Dr. Maybaum opines that Ms. Walsh has not struggled with a DSM-IV-TR 
diagnosis of PTSD.  This is based on his interview with Ms. Walsh, his review of the 
background material and overall mental status examination. 
 
[107] Dr. Maybaum stated that very specific criteria must be met in order to make a 
diagnosis of PTSD.  The DSM-IV-TR contains a specific definition of a traumatic 
stressor.  Specifically it includes: 
 

1) criteria A1 “exposure to an extreme traumatic stressor involving direct personal 
experience of an event that involves actual or threatened death or injury or 
witnessing an event that involves death, injury or the threat of physical integrity 
of another person,” 

 
2) criteria A2 requires that a person react to the event with intense fear, helplessness 

or horror, 
 

3) criteria B requires that a person experience persistent re-experiencing of the 
traumatic event, 
 

4) to fulfill criteria C there must be persistent avoidance of the stimuli associated 
with the trauma, 
 

5) to fulfill criteria D there must be persistent symptoms of increased arousal of 
staying or falling asleep, irritability, 
 

6) criteria E requires that the duration of the disturbance must be greater than one 
month, and 
 

7) to fulfill criteria F the disturbance must cause clinically significant distress or 
impairment in social, occupational or other areas of functioning. 
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[108] Using these criteria, Dr. Maybaum assessed the impact of the MVA and the 
workplace discrimination and retaliation. 
 
[109] With regard to the MVA, there was a potential threat to the physical integrity of 
Ms. Walsh.  However, the question is did she experience intense fear, helplessness or 
horror in association with the accident? 
 
[110] Dr. Maybaum noted that after the accident Ms. Walsh drove her vehicle to the 
body shop, picked up a rental car, overnighted with her mother and drove home to Olds.  
She continued to drive after the MVA, had no nightmares, no re-living of the accident, no 
avoidance of activities associated with driving and continued to function at a relatively 
high level as a landman. Consequently, Ms. Walsh did not appear to have developed 
PTSD as a result of the MVA. 
 
[111] With regard to Ms. Walsh’s workplace discrimination and human rights 
complaints and termination, Dr. Maybaum stated that despite the difficulties, Ms. Walsh 
had indicated that she loved her work and was good at it; others acknowledged her good 
work and she continued to give 110% to her job right up until her termination.  He stated 
that there did not seem to be any specific traumatic event that would allow criteria A1 to 
be fulfilled. Ms. Walsh’s workplace harassment and discrimination would not breach the 
necessary threshold of intensity.  Even the most anguishing event, her termination would 
not fulfill criteria A1.  There was no exposure to actual or threatened death or injury. 
 
[112] Although Ms. Walsh’s reaction to her dismissal was shock and distress, Dr. 
Maybaum stated it could be seen as a normal response to termination, particularly if you 
were the primary income earner for the family.  He opined that it appeared that her 
reaction did not involve intense fear, helplessness or horrors which constitute criteria A2. 
 
[113] To fulfill criteria B, Ms. Walsh must re-experience the traumatic event in one or 
more ways.  In this case Ms. Walsh has had to repeatedly review the workplace events for 
the past 19 years as part of her decision to launch a human rights complaint.  In this 
regard, she is not spontaneously re-experiencing her workplace difficulties but is forced 
to re-experience them each time she must prepare for or attend court. 
 
[114] With regard to criteria C, Dr. Maybaum stated that while Ms. Walsh may have 
tried to avoid the people and places associated with Mobil after her termination, over 19 
years she has not made efforts to avoid conversations about “the trauma.” 
 
[115] Further, Ms. Walsh had initially indicated that she wished to return to her work 
and has spent time working at Olds College in a related area. 
 
[116] Dr. Maybaum emphasized that all traumatic events will not lead to a diagnosable 
DSM-1V-TR PTSD.  The distress around the human rights issue is not impairing Ms. 
Walsh’s ability to meaningfully engage in life whether it is her church, home life or 
work.  She stated that she only becomes stressed with the human rights issue when 
something must be addressed in the context of court or paperwork.  However, her overall 
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[117] Dr. Maybaum questioned why PTSD was never identified by a health care 
professional over the past 19 years.  He stated that there was mention of depression/stress 
and chronic pain but no mention of PTSD until 2009.  He pondered how all of the 
physicians involved over the years could have missed this diagnosis. 
 
[118] Dr. Maybaum opined that it is the human rights complaint process that is leading 
to a stress reaction in Ms. Walsh and that it was perhaps due to the duration of the 
process and the chronic reinforcing of events that has been required over the years.  The 
longer it goes on the more emotions build up.  However, he testified that a person is more 
than one event and Ms. Walsh has a family and other life issues. 
 
[119] Further, Ms. Walsh’s relative unemployment does not appear to be the result of 
mental health issues but of having to leave positions because they were temporary or 
because of physical pain and associated limitation issues. 
 
[120] Ms. Walsh struggled with guilt associated with being emotionally absent from her 
family life while chronically sedated due to her medications.  Her period of heavy opioid 
use ended in 2005 when she overcame this addiction. She also questioned whether or not 
she should have filed a human rights complaint.  She never thought it would go on so 
long and felt she “kind of did a number to Harvey and Andrea.” 
 
[121] At the conclusion of their interview, Dr. Maybaum testified that he may have 
suggested counseling, not for her mental health, but to help her deal with the litigation 
process coming to an end after 15 years of court related battles. 
 
[122] In comparing the two expert reports the Tribunal notes Dr. Maybaum’s 
observation during his testimony, namely, that Dr. Ancill had a smaller, narrower base of 
information and therefore they were not working from the same data set.  Consequently, 
if one expert had only part of the data set it might steer them to a different conclusion.  
Dr. Ancill also testified that any opinion is always limited by the available sources of 
data. 
 
[123] Nonetheless, both experts have identified that Ms. Walsh suffers from chronic 
pain and guilt associated with either the impact of the human rights issues and process on 
her husband and daughter and/or the fact she was emotionally absent from her family 
during her period of opioid addiction.  They both also recognize the she has suffered from 
depression. 
 
[124] The Tribunal accepts the opinion of Dr. Ancil and Dr. Maybaum regarding their 
diagnosis of chronic pain.  With regard to guilt regarding her family, the Tribunal accepts 
that in all likelihood, at different points in this 19 year process both the human rights 
complaints and related issues and her opioid addiction have impacted the relationship 
with her husband and daughter. 
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[125] With regard to depression, it is clear that after her termination, Ms. Walsh 
suffered and was treated for depression by Dr. Darling. Dr. Maybaum indicated that Ms. 
Walsh had likely developed an adjustment disorder with a disturbance of mood that may 
have progressed to major clinical depression at this time.  Reference was made in the 
medical records of Dr. Strumpher and Dr. Turner to clinical depression in the period 1998 
and 2000.  The next reference to depression was made by Mr. Holden in 2009 when he 
determines that Ms. Walsh has features of depression but does not meet the full criteria 
for a depressive disorder.  Dr. Ancill refers to Ms. Walsh’s suffering from chronic 
depression.  The Tribunal prefers Dr. Maybaum’s diagnosis that Ms. Walsh has struggled 
with elements of depression. 
 
[126] Dr. Maybaum suggests that the opioid pain medications and Ms. Walsh’s 
addiction to them would have significantly contributed to a depressed mood state.  He 
and Mr. Holden also refer to the human rights process as a source of stress and anxiety.  
 
[127] The Tribunal is of the opinion that Ms. Walsh’s initial depression was related to 
her job loss and the retaliation of her supervisors.  Later, her significant physical 
problems and related pain issues would have exacerbated her depression.  This is 
followed by depression related to opioid addiction and the lengthy human rights process.  
In other words, there is no single source that contributed to Ms. Walsh exhibiting 
elements of depression over this 19 year period. 
 
[128] Where the two experts differed was on the diagnosis of PTSD.  The Tribunal 
prefers Dr. Maybaum’s opinion that Ms. Walsh has never struggled with a DSM-IV-TR 
diagnosis of PTSD for the following reasons. 
 
[129] Mr. Maybaum’s data set upon which he based his opinion was significantly more 
comprehensive than that provided to Dr. Ancill. 
 
[130] Dr. Maybaum analyzed both the effect of the MVA and the workplace 
discrimination and retaliation against the very specific DS-MIV-TR criteria for PTSD in 
order to reach his conclusion.  On the other hand, Dr. Ancill primarily drew his 
conclusions from Ms. Walsh’s emotional reaction during the interview to events related 
to the harassment, firing and her human rights complaint.  He stated that the PTSD arose 
from the cumulative effects of the workplace harassment involving several critical 
incidents over a prolonged period of time.  However, these critical incidents were never 
identified and the Tribunal has no criteria upon which to determine how he reached his 
opinion. 
 
[131] Dr. Ancill conducted the interview with Ms. Walsh in the presence of her sister.  
He stated that it was his practice to have a family member or close friend present in order 
to collect collateral information.  Dr. Maybaum stated that it was his practice to meet 
only with the person concerned because of the dynamics and interactive changes that 
occur with the presence of another person.  The Tribunal prefers Dr. Maybaum’s 
approach because the one on one interview removes any possibility of subtle influence by 
another person which could affect the quality of the interview and the data collected. 
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[132] Dr. Ancill stated that the DSM criteria did not recognize those types of PTSD that 
resulted from a chronicity of events versus a single event and therefore was not useful in 
his diagnosis.  The Tribunal finds that the DSM-IV-TR is an established and well used 
diagnostic tool and its use, even with its limitations or the use of any other diagnostic 
tool, would have been helpful in determining the criteria Dr. Ancill used in reaching his 
conclusion. 
 
[133] Dr. Maybaum made reference to the medical records of the Wild Rose Medical 
Clinic.  In September and October 2009 it is recorded that Ms. Walsh subjectively 
suggests that she is struggling with depression and PTSD.  The Tribunal has no 
information as to who made this diagnosis, if anyone and notes that this is well before the 
meeting with Dr. Ancill in February 2010. 
 
[134] In conclusion, with the exception of the areas of agreement, the Tribunal prefers 
Dr. Maybaum’s report.  The Tribunal finds that Ms. Walsh does not suffer from PTSD 
and that there is no single cause for the depression she has suffered periodically over the 
last 19 years. 
 
Physical Condition of Ms. Walsh 
 
[135] With regard to her physical condition, Ms. Walsh testified that the MVA also 
affected her life.  It prevented her from going horseback riding, camping and hiking with 
her family because of the pain in her back, legs and neck.  It affected her ability to run 
her household.  It limited some of the activities she could do with her daughter and the 
socializing that she and her husband used to do.  Ms. Walsh stated that it was often 
difficult to separate the effects of the accident from the stress she felt as a result of being 
terminated. 
 
[136] The Tribunal has reviewed the medical reports and notes that Ms. Walsh has 
significant medical issues. Some are a result of pre-existing conditions and others have 
been attributed to the MVA of January 7, 1994. All have significantly affected Ms. 
Walsh’s employability after 1995. 
 
[137] On November 29, 1996, Dr. Boyles wrote that he saw Ms. Walsh who 
complained of neck, mid back, moderate low back and leg pain as a result of the MVA in 
January 1991.  He wrote “she is now working but fatigues quickly and has difficulty 
concentrating and performing any lifting activities.  This is indicative of moderate spinal 
cord trauma.  She will likely experience a reduced vitality of 15 – 20% of normal 
activities for the remainder of her life.” 
 
[138] On February 17, 1999, Dr. Jones, medical advisor to WCB, states “it is my 
opinion that the degenerative disc changes and osteoarthritic change in the spine would 
have pre-dated her date of accident incident and that any progression in the L4-5 
hemiation could be seen as a natural progression of that disease.” 
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[139] Dr. Greenhill conducted an independent medical examination of Ms. Walsh on 
May 25, 1999 related to the MVA claim. In his opinion, he states “this lady would seem 
to suffer from several unrelated conditions which are giving her pain.” A summary of his 
findings are cervical and lumbar disc degeneration; osteoarthritis of the right hip 
secondary to developmental dysplasia; neck and low back strain; emotional difficulties 
and fatigue; and a significant history of low back pain. 
 
[140] In a letter dated January 29, 2003, Dr. Dougall states that “it would appear that the 
MVA therefore brought to light a previously asymptomatic mild congenital dysplasia of 
the right hip.” 
 
[141] Neurologist Dr. Klein, in a letter dated April 15, 2003, states “she has a 
significant chronic pain problem which is superimposed upon her headache problem. She 
has a history of dysplasia of the right hip and actually had a right hip replacement in 1999 
with good results. However, she also has a history of chronic spinal pain.” 
 
[142] He concludes by stating “Ms. Walsh clearly has a history of migraines that have 
evolved into a transformal chronic migraine. This is superimposed upon a history of 
chronic spinal and hip pain and a clear cut physical addiction to Percocet.” 
 
[143] With respect to the impact of the MVA accident, Dr. Turner states in a letter dated 
December 11, 2003 that “she is currently unable to travel more than an hour in the car 
before she develops significant pain in her back -- in summary, Ms. Walsh is currently 
significantly disabled by her injuries.  She is currently unable to find work she can 
manage -- I anticipate that she is unlikely to be gainfully employed due to her back pain.” 
 
[144] Other medical reports refer to neck, back, leg pain and knee problems. Ms. Walsh 
had hip replacement surgery on August 16, 1999 and decompression surgery on her lower 
lumbar spine on May 8, 2000. 
 
[145] Ms. Walsh worked in a number of positions from 1996 to 1998. She was offered 
full-time work with Norcen Resources, but declined due to the daily commute to Calgary 
which aggravated her neck and back pain. Likewise, she declined a full-time position at 
Olds College in April 1998 due to pain and a future hip replacement. 
 
[146] The Tribunal has accepted Dr. Maybaum’s opinion that her underemployment 
was a result of either temporary positions or physical pain and fatigue.  It also accepts Dr 
Ancill’s opinion that chronic pain would have contributed to her depression. 
 
[147] Ms. Walsh did not work from 1999 to 2006. She testified that she was taking 
Percocet and in her November 17, 2000 Examination for Discovery stated that the pain 
and lack of income was getting her down. She stated that the medication had side effects 
that affected her life and her ability to work. 
 
[148] While testifying that she did not have a substance abuse problem, Ms. Walsh 
stated that she spoke to Dr. Strumpher about getting off Percocet. The Tribunal notes that 
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[149] The Tribunal finds that Ms. Walsh’s physical problems which have resulted in 
chronic pain and the medications prescribed to deal with that pain have had a significant 
impact on her ability to work and her daily living. 
 
Length of the Litigation Process 
 
[150] Ms. Walsh filed her first human rights complaint on August 14, 1991.  It was not 
until February 16, 1995 that she learned that this complaint had been dismissed. 
 
[151] On August 15, 1995, Ms. Walsh filed her second complaint on the grounds of 
retaliation.  This complaint was dismissed on June 13, 1996. 
 
[152] Ms. Walsh appealed the director’s decision to dismiss her complaints.  On 
September 21, 1998 the chief commissioner of the Alberta Human Rights Commission 
(the Commission) overturned the director’s decision and informed Ms. Walsh that a panel 
would hear her complaints. 
 
[153] Between September 1998 and December 1999, the Commission communicated 
with Ms. Walsh on a number of occasions to determine when she would be taking 
carriage of her complaint.  Ms. Walsh indicated that she was under medical care and 
would take carriage when she was physically able. 
 
[154] In 2000 a Panel was appointed and the hearing took place September 19 and 20, 
2001.  At this hearing Mobil raised a preliminary issue.  Counsel for Mobil argued that 
the excessive delays in proceeding with these complaints had prejudiced Mobil to the 
point where it could not defend itself at a human rights hearing. 
 
[155] The Panel dismissed the first complaint on the grounds of abuse of process caused 
by delay.  The second complaint arising from the retaliation by Mobil was allowed to 
proceed. 
 
[156] Ms. Walsh appealed this decision to the Court of Queen’s Bench.  A decision was 
rendered on September 22, 2004.  The Panel decision was overturned and the case was 
referred back to the Commission to be heard by a different Panel. 
 
[157] The hearing on the merits of both claims took place September 28, 30, and 
October 21, 2005.  The subsequent issues related to the delay are outlined at the 
beginning of this decision. 
 
[158] The human rights Panel who heard the preliminary issue commented on the 
excessive delays in proceeding with both complaints.  It noted that the Commission was 
undergoing a considerable transition and a re-organization in the early to mid 1990’s. 
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[159] The Human Rights, Citizenship and Multiculturalism Act came into effect on July 
15, 1996 which, among other things, established the Alberta Human Rights and 
Citizenship Commission. Unfortunately, these complaints were delayed in part by these 
changes. 
 
[160] Further for three of the years that constituted the delay, Ms. Walsh had continuing 
and significant medical problems.  However, the inability of a complainant to continue 
with a complaint due to a disability must be and was taken into account. 
 
[161] This Panel also found that the delays were not caused by Mobil. 
 
[162] This Tribunal is most concerned about the 19 years that have lapsed between the 
filing of Ms. Walsh’s first complaint and this remedy hearing, and the resultant effect of 
this inordinate delay on all parties.  However, the Tribunal finds that no party acted 
unreasonably or in any way maliciously caused these delays.  Each party had the right to 
pursue or defend their conduct utilizing all legal means.  In this case both parties have 
exercised their right to appeal.  It is very unfortunate that it has taken this long, but the 
human rights process is fairly structured in such a way as to allow for appeals at 
significant junctures of the process and this takes time. 
 
The Determination of Ms. Walsh’s Year of Administration 
 
[163] On page 12 of her report, Ms. Brown of Brown Economic Consulting Inc. states 
that land agents at Mobil are promoted in accordance with minimum required years of 
experience in their occupation and recent performance rating. 
 
[164] Consequently, a person’s YOA becomes the starting point in this process. 
 
[165] Ms. Walsh’s YOA was changed on May 23, 1991 from 1987 to 1986.  She was 
credited with three years experience as a land agent from April 1988 to April 1991 and 
50% of her experience as a map clerk from 1984 to March 1988.  Therefore, she was 
recognized as having 4.75 years of experience in May 1991. 
 
[166] Ms. Walsh maintained in this hearing that her YOA should have been 1984 when 
she first became an employee, thus giving her 7 years of experience in 1991. 
 
[167] Counsel for Mobil objected to this issue being raised at this hearing as the YOA 
of 1986 was not found to be discriminatory and liability issues had already been 
determined.  Further, Ms. Walsh never appealed the finding regarding the YOA. 
 
[168] This Tribunal accepted 1986 as Ms. Walsh’s year of administration at the hearing 
on the merits of these complaints in 2005.  This finding was not appealed.  The Tribunal 
finds that it is too late to challenge this date at this remedy hearing. 
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The Career Progression and Salary of Ms. Walsh at Mobil from 1989 – 1995 
 
[169] The Tribunal received a report prepared for Ms. Walsh’s counsel entitled “An 
Economic Assessment Concerning Delorie Walsh” by Christopher Bruce, Ph.D. and 
Derek Aldridge, M.A. of Economica Ltd.  Mr. Aldridge, an economist, appeared at the 
hearing and was qualified as an expert witness. 
 
[170] The Tribunal also received a report prepared for Mobil’s counsel entitled “Delorie 
Walsh, Review of Economica’s Report,” dated April 26, 2010, prepared by Cara Brown, 
M.A. and Danielle Clavelle, M.Ed. of Brown Economic Consulting Inc.  Ms. Brown, a 
forensic economist appeared at the hearing and was qualified as an expert witness. 
 
[171] In comparing the opinions of the two experts, it is clear that they have similar 
approaches.  The differences relate to the nature and extensiveness of the information 
provided to them and upon which they based their opinions.  Ms. Brown reviewed a total 
of 96 documents while Mr. Aldridge was provided with 11 documents.  Further, his 
opinion was based on assumptions provided by both Mr. Hope and Ms. Walsh.  He 
received instructions from Mr. Hope that Ms. Walsh’s salary group in 1989 was to be 14 
and this was used as his starting point.  He received no medical information or WCB 
information.  He was told to assume that Ms. Walsh could have worked after the MVA.  
Also, the gap in her employment between 1999 and 2006 was explained to him as being 
due to the discrimination and retaliation.  He was also told by Ms. Walsh to change her 
YOA from 1986 to 1984. 
 
[172] Mr. Aldridge testified that Ms. Brown had more detailed information regarding: 
(1) the comparators, (2) progression through the salary grid, and (3) Ms. Walsh’s medical 
information.  In this regard, they were relying on different sets of information. 
 
[173] The Tribunal agrees with Mr. Aldridge that he and Ms. Brown were working from 
different sets of data.  It also finds that the assumptions that instructed Mr. Aldridge in his 
report were inconsistent with the evidence on Mobil’s guidelines regarding career 
progression and YOA determination. Therefore, the Tribunal prefers the April 26, 2010 
report and methodology of Ms. Brown of Brown Economic Consulting Inc. 
 
March 1, 1989 – March 1, 1992 
 
[174] Ms. Walsh testified that based on her idea of her job description, she should have 
been placed in salary group 14 in 1989 as opposed to salary group 9. 
 
[175] Ms. Brown reviewed Ms. Walsh’s salary group in 1989 as it related to Mobil’s 
career progression for land agents.  Ms. Walsh’s YOA was changed in 1991 from 1987 to 
1986.  This would have given her three years of credited service in 1989 which, coupled 
with a performance rating of highly effective (H.E.), would have placed Ms. Walsh in 
salary group 11 in the position of Land Representative I as opposed to her actual salary 
group 9. In 1990 she would have moved to salary group 12 in the position of Land 
Representative II.  In accordance with the career progression scale at Mobil, she would 
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[176] Based on this information, the Tribunal finds that Ms. Walsh should have been 
placed in salary group II in 1989 in the position of Land Representative I and in salary 
group 12 in 1990 and 1991 in the position of Land Representative II. 
  
March 1992 – February 1995 
 
[177] In 1992, a major restructuring occurred in the land department and the land unit 
was disbanded.  Land agents worked in the field and reported to a team leader as opposed 
to a land supervisor.  Ms. Walsh applied for and was moved into a position with duties 
similar to two comparators who were paid at salary group 15 and 16.  As of March 1, 
1992, Ms. Walsh was at salary group 11.  It is Ms. Walsh’s position that but for the 
discrimination, she would have been earning the mid point of salary group 16. 
 
[178] The background and experience of both comparators who will be referred to as 
comparators 2 and 3 is as follows. 

 
[179] Comparator 2 had 14 years of credited service in 1989 and was paid at the salary 
group 15 level.  In 1993, with 18 years of credited service, he advanced to salary group 
16.  This individual was a high school graduate. 
 
[180] Comparator 3 had 16 years of credited service in 1992.  This same year he was 
promoted to salary group 16.  This individual had been working as a landman since 1972.  
Prior to being hired by Mobil, this individual was president of his own land consulting 
company, was vice-chair of the CPA Alberta Surface Rights Committee and served on 
committee with the Canadian Association of Petroleum Landmen. This individual was a 
high school graduate with courses at Mt. Royal College and the University of Calgary. 
 
[181] In 1992, Ms. Walsh had six years of credited service and would have been eligible 
to move into salary group 13, Land Representative III with a performance rating of HE or 
salary group 14, Senior Land Representative with a performance rating of “Among the 
Best” AB.  Further, Ms. Walsh had a Bachelor of Science in Agriculture. 
 
[182] After the 1992 reorganization, land agents were out in the field with no direct 
support from a supervisor responsible for land issues.  The land agents worked far more 
independently in their areas and reported only to a team leader. 
 
[183] While the Tribunal recognizes that Ms. Walsh did not have the years of 
experience of the two comparators, the years of experience and education she had should 
have enabled her to assume her new responsibilities in 1992 as a Senior Land 
Representative at salary group 14 as opposed to salary group 11. 
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[184] In reaching this conclusion, the Tribunal acknowledges the testimony of Mr. John 
Doyle, former supervisor of surface rights, who stated that one “gets paid for what you do 
as well as experience.” 
 
[185] Further, Mr. Pat Lanan, compensation advisor, human resources, Exxon-Mobil, 
testified that he had seen instances where individuals had advanced more than one salary 
group. He stated that this could be based on the individual’s performance, the job they 
were doing, and their experience. 
 
[186] Therefore, the Tribunal finds that Ms. Walsh’s position in 1992 should have been 
that of Senior Land Representative at salary group 14 in order to be more in line with 
comparators 2 and 3 at salary groups 15 and 16 respectively and to be reflective of the 
responsibilities of her new position. 
 
The Loss of Pension Benefits 
 
[187] The Tribunal received a report dated April 14, 2010 entitled “DT&A’s Pension 
Benefits Report” prepared for Ms. Walsh by Mr. Don Tettmar. Mr. Tettmar appeared at 
the hearing and was qualified as an actuary. 
 
[188] The Tribunal also received a report dated April 30, 2010, prepared for Mobil’s 
counsel from Brown Economic Consulting Inc. It was entitled “A Rebuttal to DT&A’s 
Pension Benefits Report” of April 14, 2010. Ms. Brown testified at the hearing. 
 
[189] Mr. Tettmar testified that after Economica submitted their March 29, 2010 report 
which included an opinion regarding pension benefits, Ms. Walsh approached him to 
prepare a report on pension benefits. He stated that Ms. Walsh acknowledged that 
something had been done but she felt that the appropriate person to do the pension 
estimates was an actuary. 
 
[190] Mr. Tettmar testified that he was provided with the Economica report of March 
29, 2010, employee communication material regarding Mobil’s benefits, and a 
termination statement from Mobil regarding pension. 
 
[191] Ms. Brown testified that the initial purpose of her report was to review the DT&A 
report and to develop her own pension estimates in conjunction with her April 26, 2010 
report. 
 
[192] In commenting on the differences between the two reports, Ms. Brown stated that 
Brown Economic had more company specific information from Mobil and more 
information about other things that may impact Ms. Walsh’s working career. Ms. Brown 
also stated that no backup tables were provided with the DT&A report. In spite of 
repeated attempts requesting their output tables, they were never received. In her report, 
Ms. Brown lists the missing information which impacted her ability to verify or refute the 
DT&A calculations. 
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[193] Mr. Tettmar stated that he provided all the information that another actuary would 
need. If it was imperative, he could have provided output tables but he charged a modest 
fee and this would have been a lot of work. 
 
[194] The Tribunal notes that one of the significant documents utilized by DT&A was 
the Economica report. Mr. Eldridge, of Economica had testified that Ms. Brown had 
more company specific and medical information than what was available to him. This is 
consistent with Ms. Brown’s testimony on this point vis a vis the DT&A report. 
Therefore the Tribunal prefers the report of Ms. Brown based on the detail and quality of 
the information upon which she based her calculations. The Tribunal also prefers the 
methodology and range of factors considered by Ms. Brown in the production of her 
estimates. 
 
CONCLUSIONS 
 
[195] The Tribunal is aware that damages awarded have to flow from the discriminatory 
act or acts and that there must be a causal link between the discriminatory practices and 
the loss claimed, as in Morgan, supra. 
 
[196] Further, it is the Tribunal’s responsibility to try to “make the victim 
(Complainant) whole for the damage caused by the act source of liability,” as in 
Pitawanakwat v. Canada (Attorney General)4 (Pitawanakwat).  In this regard, human 
rights legislation is compensatory not punitive. 
 
[197] The Tribunal acknowledges that “damages for loss of employment caused by 
discrimination cannot be calculated simply by applying employment law standards of 
notice,” as in Vantage Contracting Inc. v Marcil5. 
 
[198] The Tribunal endorses and will follow the principle that common sense requires 
that “some limits be placed upon liability for the consequences flowing from an act.” 
 
[199] In this case, 19 years have lapsed since the filing of Ms. Walsh’s first complaint. 
The Tribunal has found that no party is at fault in respect of the delay.  Nonetheless, 
common sense and reasonableness would suggest that some limit upon liability is 
required.  As noted in Morgan, supra the difficult exercise is the determination of a cut-
off point.  This is particularly true in this case where considerable time has lapsed 
between the discriminatory acts and the damages to be awarded. 
 
[200] Following Morgan, supra and Pitawanakwat, supra and carefully analyzing the 
evidence as presented, the Tribunal finds that there is no causal link between the acts of 
discrimination and retaliation and the loss claimed after the year 2000.  Consequently, the 
cut off point is December 2000. 
 

                                                 
4 Pitawanakwat v. Canada (Attorney General) [1994] 3.F.C. 298 (T.D.) at para. 28 
5 Vantage Contracting Inc. v. Marcil [2004] A.J. No. 368 (Alta. Q.B.) at para.7 
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[201] In reaching this conclusion the Tribunal took the following factors into account. 
 
[202] Between 1995 and 2000, Ms. Walsh did what she could to deal with her loss of 
income and her health.  She worked when she could up until November 1998 when she 
had to stop due to hip and back pain associated with the motor vehicle accident and a pre-
existing condition.  She took steps to deal with her medical condition by having a hip 
replacement operation in August of 1999 and back surgery in May 2000. 
 
[203] In April 1999, she applied for assistance under Assured Income for the Severely 
Handicapped (AISH) and in February 1999 she requested assistance from the Workers’ 
Compensation Board.  No similar initiatives occurred post 2000. 
 
[204] Drs. Maybaum, Ancill and Darling all referred to the fact that Ms. Walsh suffered 
some form of depression following her dismissal.  Pain from her hip and back problems 
also contributed to her depression.  The Tribunal believes that without the discrimination, 
retaliation and litigation process, Ms. Walsh would have been better able to deal with her 
physical issues between 1995 and 2000. 
 
[205] The same rationale does not apply to the period beyond 2000 when Dr. Maybaum 
has stated that Ms. Walsh developed an opioid pain medication addiction from 2000 to 
2006 when she was not working.  It was his opinion that this would have significantly 
contributed to a depressed mood state.  The Tribunal finds no causal link between this 
period of time and the acts of discrimination. 
 
[206] The Tribunal noted the diagnosis of Dr. Boyles in November 1996 which stated 
that Ms. Walsh would likely experience a reduced vitality of 15 – 20% of normal 
activities for the rest of her life.  Her family physician Dr. Turner stated in 2003, “I 
anticipate she is unlikely to be gainfully employed due to her back pain.”  It is clear to the 
Tribunal that if Ms. Walsh was unable to work after 2000, it was not the result of the acts 
of discrimination and retaliation but rather because of her physical problems and opioid 
addiction. 
 
Workers’ Compensation Board 
 
[207] The WCB commenced legal action on Ms. Walsh’s behalf against the driver of 
the other vehicle.  A mediated settlement was reached. 
 
[208] Mobil has suggested that Ms. Walsh was forum shopping.  In the WCB claim, she 
attributed her loss of income to the MVA. In this human rights forum, she is attributing 
her loss of income to the mental stress caused by Mobil. 
 
[209] Mr. Hope argued that in 1999-2000 several things were going on.  One did not 
know if the cause was the MVA or mental problems.  Now with Dr. Ancill’s diagnosis of 
PTSD caused by the workplace discrimination and retaliation, Mr. Hope submitted that it 
is the treatment by Mobil that is the root cause of her problems. 
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[210] The Tribunal is of the opinion that Ms. Walsh had every right to pursue her claims 
in both the WCB and human rights forums because each forum would address the claims 
differently based on their distinct mandates. However, the Tribunal has accepted Dr. 
Maybaum’s opinion that Ms. Walsh does not have PTSD and will not deal further with 
this issue. 
 
General Damages 
 
[211] The Tribunal awards the amount of $10,000 for Ms. Walsh’s first complaint of 
discrimination. 
 
[212] The Tribunal awards the amount of $25,000 for Ms. Walsh’s retaliation 
complaint.  The Tribunal recognizes that this amount exceeds the $5,000 to $10,000 
amounts normally awarded in Alberta, however, Justice Macleod has used such words as 
“insensitive” and “cruel” to describe the retaliatory actions of Ms. Walsh’s supervisors in 
his decision on this matter. 
 
Loss of Income 
 
[213] At the hearing, Mr. Hope, counsel for Ms. Walsh, suggested that the Tribunal may 
wish to use the expertise of Ms. Brown to perform further calculations. The Tribunal’s 
findings regarding loss of income, benefits, and pension do require certain calculations 
beyond the expertise of the Tribunal. 
 
[214] Consequently, both Mr. Hope and Mr. Steele, counsel for Mobil, were consulted 
and agreed that the Tribunal would contract with Ms. Brown to do the required 
calculations. 
 
[215] As a result, the Tribunal contracted Ms. Brown of Brown Economic Consulting 
Inc. Her task was to do certain required calculations based on the loss of income and 
benefit findings of the Tribunal, utilizing the methodology and salary information 
outlined in her report of April 26, 2010. 
 
[216] Ms. Brown was made aware that all matters related to this decision on remedy 
were to remain confidential until the decision was released. After the release of the 
decision, the parties may request copies of Ms. Brown’s report to the Tribunal from the 
Alberta Human Rights Commission. As this report contains material that is subject to the 
confidentiality order made earlier in these proceedings, it too is subject to this order. 
 
[217] The following are the findings of the Tribunal as to the position titles and salary 
groups in which Ms. Walsh should have been placed between 1989 and 2000. 
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1990 – Land Representative II – salary group12 
1991 – Land Representative II – salary group12 
1992 – Senior Land Representative – salary group14 
1993 – Senior Land Representative – salary group14 
1994 – Senior Land Representative – salary group14 
1995 – Senior Land Representative – salary group14 
1996 – Staff Land Representative – salary group15 
1997 – Staff Land Representative – salary group15 
1998 – Senior Staff Land Representative – salary group16 
1999 – Senior Staff Land Representative – salary group16 
2000 – Senior Staff Land Representative – salary group16 
 
[218] The Tribunal finds that Ms. Walsh would not have received salary increases in 
1991 to1995 and 1998 to1999 as per the salary freeze in place over this period. 
 
[219] However, the Tribunal finds that despite salary freezes in place at Mobil from 
1991 to 1995 and 1998 to 1999, Ms. Walsh would have received wage increases when 
she moved to salary group 14 in 1992 and salary group 16 in 1998. 
 
[220] The Tribunal finds that Ms. Walsh would have been eligible to receive variable 
lump sum bonus payments for the years 1997, 1998, 1999, and 2000. 
 
[221] The amounts of the variable lump sum bonus payments as stated in the April 26, 
2010 report of Ms. Brown are: 
 
1997 - $10,267 
1998 - $15,095 
1999 - $ 7,188 plus $905 
2000 - $ 9,490 
 
[222] The Tribunal accepts that Brown Economic did not apply negative contingencies 
to Ms. Walsh’s earnings from August 14, 1989 to December 31, 1998, “based on the 
assumption her with-incident labour force absences may have been a result of health 
issues, market conditions and/or the incident.” The Tribunal finds that no negative 
contingencies should be applied to her earnings from August 14, 1989 to December 31, 
2000 for the same reasons. 
 
[223] The Tribunal finds that a fringe benefit contingency should be applied to Ms. 
Walsh’s earnings for employer sponsored group insurance and saving benefits over the 
period 1989 to 2000. The fringe benefit contingency should be consistent with the range 
outlined in Ms. Brown’s April 26, 2010 report. 
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[224] The Tribunal finds that Ms. Walsh’s actual earnings over the period August 14, 
1989 to December 31, 2000 should be deducted from her income loss. 
 
[225] The Tribunal accepts the loss of income calculations prepared by Brown 
Economic which were based on the findings of this Tribunal. Therefore, the Tribunal 
awards Ms. Walsh $472,766 for loss of income for the period August 14,1989 to 
December 31, 2000. 
 
Loss of Pension Benefits 
 
[226] Ms. Brown was asked to calculate the loss of pension benefits in accordance with 
the loss of income findings of the Tribunal as outlined previously. The Tribunal also 
directed that any pension benefits should take into account the amount she received in 
1995. 
 
[227] The Tribunal accepts the methodology and information relied upon to calculate 
such benefits as outlined in the Brown Economic report of April 30, 2010 on pension 
estimates and the April 26, 2010 report. 
 
[228] The Tribunal accepts the loss of pension benefits calculations prepared by Brown 
Economic which were based on the findings of this Tribunal. Therefore, the Tribunal 
awards Ms. Walsh $139,154 for the loss of pension benefits for the period August 14, 
1989 to December 30, 2000. 
 
Treatment Expenses 
 
[229] Based on Dr. Maybaum’s assessment, the Tribunal finds that Ms. Walsh would 
benefit from treatment/counseling to deal with the closure of this case and its impact on 
her when the case reaches its conclusion. 
 
[230] The Tribunal awards the amount of $10,000. 
 
Employment Expenses 
 
[231] Ms. Walsh asked for employment expenses in the amount of $1,435.46 to 
reimburse her for expenses related to her duties in the month she was terminated. The 
Tribunal has no other information upon which to determine the nature and eligibility of 
these expenses and declines to make an award in this area. 
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[232] It was agreed by counsel for Ms. Walsh and Mobil that the issues of pre-judgment 
interest and costs would be dealt with by the counsel and the Tribunal after the issuance 
of this decision. 
 
 

______________________ 
September 2, 2010     Beth Bryant 
       Tribunal Chair 


