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female land agent employed by the respondent alleged she was paid less than other male land agents and that her 
advancement in employment was delayed because she was a female – Complainant further alleged the employer 
retaliated against her after she filed a human rights complaint by terminating her employment – She appealed Panel’s 
dismissal of her complaint, and finding some acts by respondent fell outside limitation period – She also appealed 
Panel’s finding no retaliation by respondent employer – Panel finding on questions of law subject to correctness 
standard of review – Panel erred in not finding discrimination – Complainant was subject to differential treatment on 
basis of gender – Differential treatment, even though well intentioned, still discrimination – Panel also erred in 
finding no retaliation – proper test in determining retaliation was whether a reasonable complainant would perceive 
dismissal from employment to be at least in part motivated by the human rights complaint – It was reasonable for the 
complainant to feel she was singled out by her supervisors for additional monitoring and that the conduct of her 
supervisors was motivated, at least in part, by the appellant’s human rights complaint – Appeal allowed; Matter 
remitted to Panel for assessment of damages.  

Summary: 
The complainant was employed with the respondent for 10-11 years. During the course of her employment, she 
obtained qualifications to become a landman or land agent for the respondent. The complainant alleged she was paid 
at a lower rate than other male landmen and that she, as the sole female land agent employed by the respondent, was 
subjected to more scrutiny than her male counterparts. She consequently filed an internal complaint with the 
respondent and subsequently filed a human rights complaint on the grounds of gender discrimination. She also 
alleged her eventual termination from employment with the respondent was an act of retaliation by the respondent 
because of her refusal to withdraw her human rights complaint. The Panel dismissed the complaint, holding the acts 
by the complainant’s supervisors were paternalistic, but not discriminatory. It also held some of the alleged 
discrimination occurred outside the one-year limitation period in the Human Rights, Citizenship and 
Multiculturalism Act, and that the complainant’s entitlement to damages were restricted by the statutory one-year 
limitation period. Finally, the Panel held the complainant’s termination from employment did not constitute 
retaliation by the respondent but rather was a result of the complainant’s work performance. The complainant 
appealed. HELD: Appeal allowed. The characterization of whether the respondent’s conduct was discriminatory, 
and whether the alleged discriminatory acts occurred outside the limitation period were findings of law and 
therefore, the standard of correctness applied. Very little deference was given to the Panel by the Court regarding 
Panel findings on these issues. Regarding the Panel’s finding regarding retaliation, the Court treated that issue as one 
of mixed law and fact and applied the reasonableness standard. The Panel erred in law when it found the conduct of 
the complainant’s supervisors paternalistic but not discriminatory; the conduct of the supervisors, even though 
possibly well-intentioned, constituted discrimination. The Panel also erred in finding the statutory limitation period 
limited the complainant’s entitlement to damages. The time when a complaint is filed does not set limits on the 
assessment of the respondent’s discriminatory conduct. Once a complaint has been filed it raises issues of prior and 
ongoing discrimination. A limitation period provides a limit for filing a complaint but does not determine the date up 
to which damages are assessed. Damages and the time period for their assessment are unrelated to the limitation 
period for filing complaints. Finally, the Panel erred in failing to find retaliation by the respondent. The proper test in 
determining retaliation was whether a reasonable complainant would perceive dismissal from employment to be at 
least in part motivated by the human rights complaint. It was necessary for the Court to examine the conduct of the 
respondent regarding this issue and to examine the impact the respondent’s conduct had on the complainant’s 
perception. Evidence showed that because of the human rights complaint filed by the appellant, she was subjected to 
additional scrutiny and performance reviews from those of co-workers. It was reasonable for the complainant to feel 
she was singled out by her supervisors for additional monitoring and that the conduct of her supervisors was 
motivated, at least in part, by the appellant’s human rights complaint. The complaint was remitted back to the Panel 
for reconsideration and for the assessment of damages. The Court held the complainant was entitled to damages 
arising from discrimination for a period starting two years before the complaint was filed to the time her employment 
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with the respondent was terminated. The Court also gave directions regarding damages for the complainant’s 
retaliation complaint, stating the Panel was to determine how long the complainant was likely to remain with the 
respondent had her employment not been terminated. 
 
The Court of Queen's Bench decision has been appealed to the Court of Appeal. 

The full court decision is available on the Alberta Courts Judgment Database
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COMPLAINTS 
 
A.  On August 14, 1991, Delorie Walsh (the complainant) filed a complaint against 
Mobil Oil Canada (the respondent).  She alleged that she suffered discrimination in the 
areas of equal pay and employment on the ground of gender, contrary to sections 6 and 7 
of the Individual Rights Protection Act, now sections 6 and 7 of the Human Rights, 
Citizenship and Multiculturalism Act (the Act). 
 
B.  On August 15, 1995, Delorie Walsh filed a second complaint against Mobil Oil 
Canada.  She alleged retaliation contrary to section 11 of the Individual Rights Protection 
Act, now section 10(1) of the Act. 
 
ISSUES 
 
A.  Did Mobil Oil Canada discriminate against Ms. Delorie Walsh on the basis of her 
gender?  Was her salary less than a male employee performing similar functions?  Was 
her career development held back as a result of being a woman? 
 
B.  Did Mobil Oil Canada release Ms. Walsh from her position as a result of her filing a 
human rights complaint? 
 
THE COMPLAINANT’S CASE 
 
Relevant Evidence 
 
[1] Ms. Walsh stated that she was hired by Canadian Superior Oil Ltd. as a junior map 
clerk in September 1984.  While she had a Bachelor of Science in Agriculture, she 
applied for this position at the clerk V level with a monthly salary of $1,400, because it 
was her intention to become a land agent.  It was her belief that this position would 
provide her with relevant experience. 
 
[2] Further, she was told by employee relations that as she had the required educational 
qualifications, this would be a way to get “a foot in the door.”  Under cross-examination, 
she stated that while no one guaranteed that she would be a land representative, it was 
implied. 
 
[3] Ms. Walsh remained a map clerk until April 1986.  During this time, she stated that 
two men were hired as land agents. 
 
[4] The first, Mr. Tom Emerson, was hired in January 1985 and promoted in 1986.  Ms. 
Walsh alleged that she was more qualified than him because he had a political science 
degree and no land agent license.  Further, he was not a full time employee like her. 
 
[5] The second, Mr. Herb Demars was hired in March 1985.  Again, Ms. Walsh felt that 
permanent employees such as herself, would be placed into these positions before those 
coming from outside the company. 
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[6] On both occasions, she raised her concerns with Mr. Don Parkhill, manager of the 
land department with Canadian Superior, who told her to “hang in there.”  Ms. Walsh 
testified that it was then she knew it would be difficult for a woman to be a land agent. 
 
[7] In approximately April 1986, Canadian Superior merged with Mobil Oil Canada.  
Mobil Oil Canada was the continuing entity.  Ms. Walsh accepted the position of junior 
clerk/assistant II, salary group 5 in the Land Administration Department.   
 
[8] Ms. Walsh testified that around August or September 1986, she expressed her desire 
to become a land representative.  Her supervisor, Mr. Bill Hawkins, told her that “no 
damn woman would be a landman in the surface department.”  However, with the support 
of co-workers, staff from employment relations, and the surface supervisor, Mr. John 
Doyle, she studied for the examinations to become a land agent. 
 
[9] Under cross-examination, Ms. Walsh stated that she did not file a human rights 
complaint at that time, but put up with the comments. 
 
[10] In May 1986, Ms. Walsh was working for Mr. Cec Denton, who she described as her 
mentor.  She was also studying for her exam.  In July 1987, Ms. Walsh received her 
Interim Land Agent License.  This allowed her to begin an articling year under the 
supervision of Mr. Doyle.  During this year she could perform the functions of a land 
agent.  Ms. Walsh stated that during this apprentice period, she was doing work well 
beyond that of a junior clerk. 
 
[11] In September 1987, Mr. Denton retired.  Ms. Walsh took over his job functions, with 
the exception of signing documents.  When he retired, Mr. Denton was a salary group 16 
employee.  By comparison, Ms. Walsh was a salary group five employee.  While her job 
functions changed after getting her interim license, her job category and salary did not.  
 
[12] In April 1988, Ms. Walsh was promoted to land representative AA, salary group 
nine.  She described this position as a category which accommodated people with no 
experience, or a category into which women were placed.  Her monthly salary was 
$2,200.  Ms. Walsh testified that a man with her experience would be paid more than this 
salary group. 
 
[13] In July 1988, Ms. Walsh successfully wrote the land agent exam, and received a 
permanent land agent license.   
 
[14] From August 1988 to January 1989, Ms. Walsh was on maternity leave. 
 
[15] In May 1989, she was promoted to the position of land representative, salary group 
10.   Her monthly salary increased to $2,521, within a salary range of $2,521 to $3,781.   
 
[16] Ms. Walsh testified that during this time, she was “bugging” people for a raise.  She 
felt that she was not being paid appropriately for the work that she was doing.  In May 
1990, she was promoted to land representative I, salary group 11.  Her monthly salary 
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was $2,937 within a range of $2,914 to $4,370.  Ms. Walsh alleged that her salary was 
only $23 from the bottom of the range. 
 
[17] During the period 1984 to 1990, Ms. Walsh had good performance ratings.  The 
performance rating system in place from 1984 to 1988 rated employees on a system that 
ranged from meets requirements (MR), to MR+, and CE, a category which meant highly 
effective under this old system.  Ms. Walsh’s performance generally fell into the MR 
category. 
 
[18] In 1989/90 the performance rating system changed.  The range was AB – among the 
best; HE – highly effective in the job; FP – fully productive; NI – needs improvement; 
and ? – too soon to tell.  In 1989, Ms. Walsh’s performance rating was HE, and in 1990 
and 1991 it was FP.  Performance ratings from 1987 to 1991 were done by Mr. Doyle. 
 
[19] In the early 1990s, the landman at the Olds office was requesting help, and Ms. 
Walsh stated that her co-workers agreed that she was qualified to do the field work. 
 
[20] In December 1990, Ms. Walsh testified that she was offered a position in Olds.  At 
first this was good news, until she learned that there were a series of conditions, which 
included a three-month probation period, no salary or position change, no company 
vehicle, and she would be expected to commute to Olds on her own time.  Ms. Walsh 
testified that she had been with the company for six years, and that she objected to these 
conditions which she believed would not be placed on a male employee. 
 
[21] At a meeting with Mr. Parkhill on December 13, 1990, she outlined her concerns.  
She stated that Mr. Parkhill told her that “women were handicapped in the field”.  
Further, he expressed concerns about women dealing with Indian reservations.   
 
[22] On December 14, 1990, Ms. Walsh spoke with Mr. Michael Dunne, human 
resources manager, regarding these issues.  She testified that she believed he said that it 
sounded like sexual harassment. 
 
[23] After the Christmas holidays, Ms. Walsh was told she was to be a “floater” and work 
out of the Calgary office.  She no longer had an office, but was expected to work out of a 
cubicle, which she had to share with other land agents who might be in the office.  She 
had packed her personal and work related material, in anticipation of being in Olds after 
the holidays.  This material remained in her garage.  Ms. Walsh testified that she felt that 
Mobil would have been happy if she quit, but she had the support of fellow land agents.  
She stated that no man would have been subjected to such working conditions. 
 
[24] On January 4, 1991, Ms. Walsh wrote a letter to Mr. Paul Benson, vice-president of 
exploration.  In the letter, she described the issues related to the transfer to Olds.  Further, 
she spoke of the issues she faced as she pursued her goal to become the first woman 
surface land agent in the field.  She described her ongoing battle with sexual 
discrimination, citing examples of men being hired for positions for which she was 
qualified, comments like “no damn woman will be a landman,” and other paternalistic 
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remarks.  Further, she stated that Mr. Doyle told her that her position at Mobil would be 
jeopardized if she did not accept the Olds position.  She alleged that the existing attitudes 
of men at Mobil have held her back, both in pay and promotions.  She also raised the 
issue of Mobil’s policies regarding equal rights. 
 
[26] As a result of this letter, Mr. Bensen met with her, listened to her concerns, and said 
he wanted to hear both sides, by meeting with Mr. Parkhill and others. 
 
[27] On January 14, 1991, Ms. Walsh began commuting to work at Olds on company 
time, utilizing a company vehicle.  The concept of “probation” was clarified to mean for 
a trial period to see if there was sufficient work for two land agents out of the Olds office.  
No salary increment or position change occurred at this time.   
 
[28] In March 1991, Ms. Walsh received a salary increase from $3,122 to $3,254 as her 
salary was below the minimum of $3,136 for salary group 11.  This was in addition to her 
merit increase which had not moved her to the bottom of the range. 
 
[29] On May 3, 1991, Ms. Walsh met with Mr. Doyle.  In reviewing her salary, he told 
her that something was not right, and that he would check on this. 
 
[30] A review was done on Ms. Walsh’s year of administration (YOA).  YOA refers to 
the number of years of experience credited to an employee. 
 
[31] On May 23, 1991, Ms. Walsh’s year of administration was changed from 1987 to 
1986.  She was credited with three years’ experience as a land representative from April 
1988 to April 1991, and 50% of her experience from September 1984 to March 1988 as a 
map clerk, which amounted to 1.75 years.  Ms. Walsh maintained that this did not 
adequately reflect the work she had performed in 1987, when she performed the functions 
of Mr. Denton as senior landsman.    Further, she stated that documents provided by 
Mobil dated September 17, 1991 reflected that her YOA was 1987, and not 1986.  This 
change in YOA had no impact on her salary. 
 
[32] On May 3, 1991, Ms. Walsh also met with Mr. Dunne regarding her move to Olds.  
During the course of the meeting, she asked about his discussions with Mr. Doyle and 
Mr. Parkhill in December 1990.  Her notes reflect that Mr. Dunne said he read them the 
riot act.  He said their responses were very paternalistic with reference to concern about 
women working on reserves, her separation from her family, and a manager not wanting 
a woman in Whitecourt.  Ms. Walsh believed Whitecourt was an option to Olds.  She 
notes that Mr. Dunne told them it was not their choice to make. 
 
[33] In May 1991, Ms. Walsh contacted the Human Rights Commission (the 
Commission) with her concerns and requested their help. 
 
[34] In June 1991, Ms. Walsh was permanently transferred to Olds.  She received a 
10.6% transfer adjustment which raised her monthly salary to $3,600. 
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[35] On August 14, 1991, Ms. Walsh filed her first human rights complaint alleging that 
her current salary was less than that of a male employee doing similar work, that there 
was a prevailing negative attitude toward women working in the field, and that she was 
being held back in her career development. 
 
[36] In support of her contention that she was not being paid a salary equal to that of a 
man with similar experience, she cited Mr. Kevin Murphy.  He was a summer student 
employee in 1990, and as such rotated through the different departments. For part of this 
time he worked for her.  He was hired as a land representative, salary grade 10 in 
September 1990, right out of university, and made a land representative I, eight months 
later. 
 
[37] Ms. Walsh also made reference to Mobil’s job descriptions for the land 
representative salary groups.  Requirements for a land representative I, salary group 10 
were a “Bachelor of Commerce degree, Bachelor of Business and Administration degree, 
Petroleum Land Management or equivalent, and up to two years’ related experience in 
land or similar activities.”  A land representative I, salary group 11 had similar 
educational requirements and “normally a minimum of one to two years’ related 
experience where basic related theories and procedures have been learned.  A land 
representative II, salary group 12 had similar educational requirements and assignments 
in land operations and land acquisition activities – two to four years.”  A land 
representative III, salary group 13 had similar educational requirements and “assignments 
in land operations and land acquisition activities – three to five years.”  A senior land 
representative, salary group 14 had similar educational qualifications and “five to eight 
years’ experience in significant assignments in most phases of land work.” 
 
[38] Ms. Walsh maintained that she was qualified for the senior salary groups.  In August 
1991, she was credited with five years’ experience, but was a land representative I, salary 
group 11. 
 
[39] On November 5, 1991, Ms. Walsh met with Mr. Dunne and Mr. Doyle.  She testified 
that while Mr. Doyle had encouraged her over the years, there was tension between them 
at this point.  Notes taken by Mr. Dunne made reference to Mr. Doyle apologizing for his 
behaviour and stating that what happened “should not have happened to a dog.” Mr. 
Doyle stated that his apology related to the communication between them, and he wanted 
to put the issues of the past behind them, and develop a relationship.  Further, Mr. Doyle 
stated that he had wanted her to go to Whitecourt, but had not been allowed to do this.  In 
the notes, Ms. Walsh acknowledged that Mr. Doyle stated on a number of occasions that 
she could handle the job. 
 
[40] Ms. Walsh alleged that in spite of this meeting, the conditions still continued.  In a 
follow-up meeting with Mr. Dunne, she alleged that he stated that the problem was “piss 
poor management.” 
 
[41] Ms. Walsh testified that even in the “poisoned environment” of 1991, she was rated 
as a fully productive employee. 
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[42] In April 1992, Mobil underwent a major restructuring of the company.  Both Mr. 
Doyle and Mr. Parkhill retired. 
 
[43] All employees were given the opportunity to voluntarily resign and receive a 
severance package.  Ms. Walsh did not choose this option.   
 
[44] Ms. Walsh alleged that she was called by Mr. Phil Lemke, a manager in Calgary, 
after contacting Mr. Dunne, and told that she would not get a job because of her human 
rights complaint. 
 
[45] As part of the restructuring on April 27, 1992, Ms. Walsh accepted a land 
representative I position, salary grade 11 for central Alberta.  Her monthly salary at the 
time was $3,600.  This was no change in position or salary from 1991. 
 
[46] The Olds area in which she had worked was split into two business units.  One was 
the Harmattan location, supervised by Mr. David North, and the other was 
Wimbourne/Lone Pine location, supervised by Mr. Glen McNamara. 
 
[47] Ms. Walsh was under the impression that her supervisor would be Mr. North, but she 
subsequently ended up under the supervision of Mr. McNamara. 
 
[48] Ms. Walsh testified that she no longer worked for a functional supervisor, i.e. one 
with land agent experience.  Both Mr. North and Mr. McNamara were engineers with no 
experience in surface rights. 
 
[49] Ms. Walsh stated that after this move, her work environment changed for the worse. 
 
[50] While reporting to Mr. McNamara, Ms. Walsh stated that she was the land 
representative for all surface land rights in central Alberta.  As such, she worked with Mr. 
Peter Bolton, the exploration lead; Mr. North and Mr. McNamara, as the Harmattan and 
Wimbourne unit heads, and was also part of the surface peer group.  This group included 
Mr. Herb Demars, Mr. John Tisdale, Mr. Bill Parsons, and herself. 
 
[51] Ms. Walsh stated that Mr. Tisdale and Mr. Parsons, who were her peers as land 
representatives, were classified differently than her for performing comparable functions. 
 
[52] Further, notes from the land representative peer group meeting of January 20, 1993, 
raise a number of issues including clerical support.  Ms. Walsh testified that this was her 
issue, as she had no clerical support and had to do her own typing.  This was not the case 
for the other members of the group. 
 
[53] Ms. Walsh’s performance appraisal for 1992 was completed by her supervisor, Mr. 
McNamara.  She was rated as fully productive (FP).  Mr. McNamara noted that Ms. 
Walsh had to work on her own for most of the last year, and that she was committed, 
worked hard, and demonstrated initiative.  However, she needed to improve 
communication and involvement with the team. There was a concern for effectiveness. 
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[54] In March 1993, Ms. Walsh was promoted to a land representative II, salary group 
12.  Her monthly salary was $3,920. 
 
[55] In a memo to colleagues dated October 13, 1993, regarding surface land resources, 
Mr. McNamara stated that the workload of Ms. Walsh was approaching impossible and 
sought suggestions as to how to resolve this issue. 
 
[56] In October 1993, Ms. Walsh was one of 13 Mobil employees recognized by Mobil 
for their work in the licensing of the wildcat well Mobil Ricinus. 
 
[57] In November 1993, Ms. Walsh was sent a letter of appreciation for work on the 
Jones litigation. 
 
[58] On November 17, 1993, Ms. Walsh and Mr. McNamara met with Mobil and the 
Commission regarding her complaint.  She stated that she had never discussed her 
complaint with people in the field, but now Mr. McNamara was involved.  She stated it 
was the beginning of the end when her supervisor became involved. 
 
[59] Ms. Walsh stated that she became aware in early 1994 that Mr. McNamara was 
checking on her work.  She had no knowledge of what people were being asked, but 
noted the responses of Mr. North and Mr. Bolton, which noted some areas for 
improvement. 
 
[60] On January 7, 1994, Ms. Walsh was involved in a car accident while on the job.  She 
was upset when she called Mr. McNamara to inform him of the accident, and did not 
appreciate his response, which was to ask if she was hurt and then tell her to drive it to a 
body shop.   
 
[61] Ms. Walsh stated that she suffered severe whiplash, however she and Mr. 
McNamara agreed that she would only take time off when she was too stiff, or had to 
attend physiotherapy appointments.  Ms. Walsh alleged that Mr. McNamara did not want 
any lost time recorded so that it would not affect Mobil’s accident ratings.  Nevertheless, 
a report was filed with Workers’ Compensation Board on January 27, 1994. 
 
[62] On February 7, 1994, Ms. Walsh stated that she and Mr. McNamara again met with 
others in Calgary regarding her human rights complaint. 
 
[63] On April 27, 1994, Ms. Walsh gave Mr. McNamara a list of potential candidates 
who could assist her in the position of contract surface land representative in her area, as 
per his request. 
 
[64] Mr. McNamara and Ms. Walsh met on April 28, 1994, to respond to a note from Mr. 
Bill Parsons regarding surface land issues.  One of the issues raised by Mr. McNamara 
was the need for Ms. Walsh to spend more time with him at Wimbourne to work on her 
communication and organizational skills.  The issue of locating in Harmattan was also 
raised. 
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[65] Ms. Walsh responded in writing the next day to Mr. McNamara objecting to a delay 
in locating to Harmattan, and stating that if she were to have to be in the Wimbourne 
office all week, she would have to consult with her other clients, such as regulatory and 
exploration. 
 
[66] Ms. Walsh testified that this was a very stressful time for her, as Mr. McNamara told 
her he was going to be “in her face” regarding performance issues. 
 
[67] On May 2, 1994, a crucial meeting occurred with Mr. McNamara.  His main concern 
was the dissatisfaction of Ms. Walsh’s customers/clients whom he defined.  He told her 
that she had to improve her communication with the teams and clients, clear up the 
administrative backlog, hire a temporary contractor to help with the workload, and survey 
her clients regarding her performance.  He asked her to have the temporary contract land 
representative in place by May 25, 1994, and June 1, 1994 was targeted as her physical 
move to the Harmattan office.  While she would work out of the Harmattan office, she 
would continue to report to Mr. McNamara as her supervisor. 
 
[68] Ms. Walsh testified that notes of this meeting were sent to her peers without her 
knowledge, and she felt the notes did not clarify things. 
 
[69] In May 1994, Ms. Shannon Miner was hired as a contract land representative to 
assist Ms. Walsh reporting to Mr. McNamara. 
 
[70] Around the same time, Ms. Walsh testified that Mr. McNamara was calling 
employees in both his area and other areas regarding her performance.  She found this 
distressing. 
 
[71] On July 7, 1994, Mr. McNamara conducted a mid-year review of Ms. Walsh’s job 
performance.  A written follow-up to this meeting was provided on July 13, 1994 to Ms. 
Walsh indicating 1) things that were working well and 2) things to improve.  Areas to 
improve included organization of work, timeliness and meeting deadlines, higher priority 
on land administration, and an increase in productivity in which he suggested Ms. Walsh 
consult with Mr. Tisdale.  Mr. McNamara also inquired about her health, and whether or 
not she needed to take time off or work light duty. 
 
[72] On August 18, 1994, Ms. Walsh responded to the mid-year review.  She maintained 
that she was organized, but always appreciated constructive advice.  She maintained that 
land administration was a high priority for her, but that the administrative function may 
be confused with the clerical function of photocopying and filing.  She maintained that 
her output was good and did not believe that her areas of responsibility, namely 
Harmattan, Harmattan East, Wimbourne and Lone Pine were excessive.  She stated that 
“we have never had administrators for each surface land representative and they are not 
needed.”  She maintained that support, advice, and assistance would come from the 
surface peer group.  She maintained that the review was negative and the few positives 
mentioned were minimized.  With regard to her health, she stated that she handled her 
injury from the accident in the manner they discussed. 
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[73] Ms. Walsh testified that at this time the surface peer group became aware of her 
issues, and that allegations of conflict between her and Ms. Miner regarding the way in 
which Ms. Walsh had handled her workload, were contrived. 
 
[74] Ms. Walsh stated that Mr. McNamara’s actions far exceeded normal attention to an 
employee.  He was a high maintenance supervisor, in constant excessive contact, while 
there was very little work in his area.  She stated that his behaviour was clearly in 
retaliation for filing a human rights complaint. 
 
[75] Further, she alleged Mr. McNamara conducted a whispering campaign soliciting 
comments regarding her work.  She stated that these actions were a result of him being 
involved in her human rights complaint. 
 
[76] On September 6, 1994, Ms. Walsh met with Mr. North and Mr. McNamara in Olds.  
Based on her performance to date, she was told that she was being rated as needs 
improvement (NI).  They asked her to prepare an action plan based on the shortcomings 
noted in her mid-year review.  This plan was to be submitted by September 9, 1994 to 
Mr. North, who was to take over as her supervisor. The specific areas of concern were 1) 
procrastination 2) organization, planning and communication 3) interpersonal relations 
and 4) personnel effectiveness.  She was told that the consequences of non-improvement 
could lead to termination. 
 
[77] Ms. Walsh testified that the supervisors were intimidating and that the meeting was 
stressful.  Mr. North told her that she had been given “good hints” about her performance, 
but she found their input to be vague and non-specific.  She stated that both men asked 
her what she was going to do when her human rights complaint was dismissed.  Ms. 
Walsh described this as the beginning of the end. 
 
[78] A letter dated September 9, 1994 was sent to Ms. Walsh from the Commission, 
enclosing a copy of the final report of the investigating officer, which recommended the 
dismissal of her complaint. 
 
[79] Ms. Walsh testified that she submitted a reasonable action plan, but Mr. North 
developed his own.  At a meeting on September 12, 1994 with Mr. North, she stated that 
the problems identified were vague with no specifics. 
 
[80] A note dated September 21, 1994 from her psychologist makes reference to the 
issues of her human rights complaint, her bad performance review, and the continuing 
pain from her accident.  It recommends working on stress so that she can survive.  A note 
from her physiotherapist, also dated September 21, 1994, states that Ms. Walsh needs to 
continue her physiotherapy. 
 
[81] Mr. North and Ms. Walsh met with one of the landowners, Mr. Grace, in September 
1994 to deal with the fact that Mr. Grace felt his issues were not being dealt with by Ms. 
Walsh in a timely and forthright manner.  A plan to address these issues was developed.  
As a result, Ms. Walsh stated that Mr. North told her she had to “team build” with Mr. 
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Grace for two hours per week to address these issues.  She referred to this plan as “crazy” 
and as evidence of retaliation.  While she acknowledged that Mr. Grace could be 
difficult, she stated that it was part of the job to deal with difficult landowners. 
 
[82] In October 1994, Mr. North acknowledged that Ms. Walsh was doing a good job at 
the Ricinus project, and was making some progress in working toward the goals of the 
action plan.  However, he was concerned that she may not be able to complete the action 
plan by December 1, 1994 because of the amount of time she spent on the Ricinus 
project.   
 
[83] On November 23, 1994, Ms. Walsh was sent by Mobil to Vancouver to attend a time 
management course based on the book “The 7 Habits of Highly Effective People” by Dr. 
Stephen Covey.  This was intended to deal with some of the performance issues in the 
action plan, which was revised in mid-November. 
 
[84] Ms. Walsh testified that during this period of time, she was asked to team build with 
a number of people.  She stated that this took a lot of time, and driving to meet with these 
people caused her physical pain.  Further, she had reservations about the action plan’s 
stipulations to survey external clients about her work in the Harmattan area. 
 
[85] Ms. Walsh stated that the team building required by the action plan was “anything 
but team building, and was clearly indicative of retaliation.” 
 
[86] On December 13, 1994, Ms. Walsh received a commendation from C.P. Six 
Development South team lead for her work on the Ricinus public consultation.  Ms. 
Walsh had also turned over some of her work to consultants at Harmattan. 
 
[87] In a memo dated January 26, 1995, Mr. North wrote to Ms. Walsh regarding the 
action plan progress.  He stated that he was disturbed that she believed that he was being 
directed by his superiors to take the actions he had with her, and assured her that his 
actions were a result of his observations and feedback from team members and 
customers.  Further, he reiterated that he continued to see no acknowledgement on her 
part that there was a behavior problem. In her response on February 5, 1995, Ms. Walsh 
denied saying that she felt Mr. North was being directed by his superiors.  Further, she 
asked for advice on how to handle the regular work load and the action plan, which took 
up a lot of time. 
 
[88] On February 21, 1995, Mr. North presented Ms. Walsh with a termination letter 
effective immediately.  The services of an outplacement agency were provided, and the 
consultant drove her to her residence in Olds.  Ms. Walsh testified that she tried to access 
their services on February 28, 1995, but was told that they did not deal with persons who 
had been released with cause. 
 
[89] When Ms. Walsh reached her home on February 21, 1995, a registered letter from 
the Commission notified her that her complaint had been dismissed. 
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[90] Ms. Walsh stated that critical events are tied to the timing of the actions of the 
Commission, and “screamed” of retaliation. 
 
[91] On August 15, 1995, Ms. Walsh filed her second human rights complaint alleging 
retaliation. 
 
WITNESSES 
 
Ms. Penny Spademan 
 
[92] Ms. Spademan testified that she began working for Mobil in 1988 in the 
administrative area and left in 1993/94.  She was hired by Ms. Walsh, and considered her 
to be her mentor. 
 
[93] While she was supervised by Mr. Doyle, she considered Ms. Walsh to be her boss 
and would handle her work when she was away. 
 
[94] She testified that she was aware of the conditions related to Ms. Walsh being offered 
the position in Olds.  She stated that she thought it was unfair and that others were treated 
differently.  In this regard, she referred to the fact that there was no salary increase or title 
change and that as a young mother, Ms. Walsh had to commute. 
 
[95] Ms. Spademan also made reference to the fact that upon Ms. Walsh’s return in 
January 1991, she had no office and had to work out of a cubicle if no one else was there.  
She said that sometimes she only had a chair on which to work.  However, she stated that 
Ms. Walsh was always positive and upbeat, and never had an ill word to say about Mr. 
Doyle. 
 
[96] When asked if she had ever heard comments like “no damn woman will be a 
landman” she testified that she heard similar comments like wanting to make sure we get 
“the bang for the buck” from women. 
 
[97] Ms. Spademan testified that the work atmosphere was stressful and one of “one 
upmanship.”  She advised Ms. Walsh to quit. 
 
[98] When asked by Ms. Walsh what she recalled her responsibilities as a landman prior 
to going to Olds, Ms. Spademan replied, “I think you practically did everything.” 
 
Mr. Kenneth Crukshank 
 
[99] Mr. Crukshank testified that he had 30 years’ experience in land management.  He 
had supervised staffs as large as 10 to 12 land representatives. 
 
[100] He testified that when hiring a surface landman, he would look for someone 
experienced in negotiating fair and reasonable deals, knowledgeable in annual rents being 
paid, and able to communicate effectively. 
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[101] When asked, he stated that in his experience, a person would get credit for their 
years of experience in the situation where one company acquires another. 
 
Mr. Harvey Walsh 
 
[102] Mr. Walsh testified that he has been the husband of Ms. Walsh for 27 years, a 
photographer, and a town councilor in Olds.  He was a stay at home dad while she 
worked at Mobil. 
 
[103] Ms. Walsh asked him to describe if he had problems reaching her at work.  Mr. 
Walsh testified that sometimes at Winbourne they would hang up before he could give 
his name or take a message.  He recalled a landowner calling their house, as they would 
not take a message for Ms. Walsh at Winbourne, and he was frustrated. 
 
[104] When asked his observation of Ms. Walsh’s state of mind after the September 6, 
1994 meeting, he replied that she was upset, “close to hysterical.”  The next day she was 
ill and did not go to work.  He also stated that Ms. Walsh did not receive a phone call 
from Mr. North on September 7, 1994. 
 
[105 ] Mr. Walsh stated that he was concerned about his wife’s health due to the stress at 
work, her supervisor always being in her face, and her increased stress as a result of the 
car accident.  Therefore, he contacted the Canadian Mental Health Association, seeking 
advice on how to best help her deal with things at work.  A memo dated July 20, 1994 
provides their response. 
 
AFFIDAVITS 
 
Mr. Bolton 
 
[106] In an affidavit dated May 21, 2001, Mr. Bolton stated that Ms. Walsh worked with 
him on two projects in 1993 and 1994, for which he was the team lead.  One of these 
projects was the Ricinus well, for which he wrote a memo of thanks dated September 14, 
1994.  He stated in his affidavit that Ms. Walsh was a valuable member of the team and a 
pleasure to work with. 
 
Mr. Harold Hapley 
 
[107] In an affidavit dated June 1, 2001, Mr. Hapley stated that Ms. Walsh was helpful in 
his project, easy to talk to, and informative.  Mr. Hapley was a colleague of Ms. Walsh’s 
at Harmattan. 
 
Ms. Sharon Shumard 
 
[108] In an affidavit dated May 28, 2001, Ms. Shumard stated that she worked with Ms. 
Walsh since 1986 when they were employed by Canadian Superior.  She stated that Ms. 
Walsh did everything that Mr. Denton did, except for signing documents.  She confirms 
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the comment by Mr. Hawkins that “no damn woman will ever be a surface landman 
while I’m working here.”  Further, she stated that a woman employed at Canadian 
Superior Oil Ltd. had very little chance of being promoted past clerk or secretary.  She 
stated the premise of the “old boys club” was prevalent. 
 
Mr. Emrie Strohschen 
 
[109] In an affidavit dated May 31, 2001, it is stated that they worked at the same facility, 
although their jobs did not interact.  Ms. Walsh is described as pleasant, courteous, and 
person of principle and decency. 
 
Mr. Brian Powell 
 
[110] In an affidavit dated June 1, 2001, Mr. Powell stated that he worked for Ms. Walsh 
in 1994/95 as a contract land agent.  He said that Ms. Walsh worked in a professional, 
courteous and compassionate manner with both clients and fellow employees.  In 
response to the question regarding working with Ms. Walsh, he stated that she was, at no 
time, unreasonable to deal with.   
 
[111] In a second affidavit dated September 26, 2005, Mr. Powell outlined his job 
responsibilities in 1994 and 1995 and his relationship with Mr. Grace.  He described Mr. 
Grace as having an “aggressive and often verbally confrontational personality.”  He 
stated that he felt Mr. Grace was respected in the community out of fear. 
 
[112] He stated that progress on sensitive land negotiations were discussed at team 
meetings at Harmattan.  Mr. Grace told him that he was aware of the details of 
discussions at Harmattan, which led Mr. Powell to suspect that Mr. Grace was being 
leaked sensitive information and being coached. 
 
Ms. Miner 
 
[113] In an affidavit dated October 27, 2005, it is stated that at the time in question, from 
mid to the end of 1994, Ms. Walsh was covering three different regions while working a 
critical sour well at Ricinus.  Ms. Walsh was doing the work of two to three people.  In 
her belief, Ms. Walsh was railroaded and Mobil staff was making “mountains out of 
molehills.”  Instances were blown way out of proportion. 
 
[114] Six affidavits sworn between May 28, 2001 and May 31, 2001 were in evidence 
from landowners/lessors.  All provided positive comments regarding their dealings with 
Ms. Walsh in her capacity as a land agent. 
 
[115] A further two affidavits sworn on September 26, 2005 from landowners attest to 
Ms. Walsh’s professional behaviour and integrity. 
 
[116] Two letters of support were also received in May 2001 from a public lands officer 
and the secretary of the Surface Rights Board, regarding Ms. Walsh’ capabilities as a land 
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agent. 
 
THE RESPONDENT’S CASE 
 
Relevant Evidence 
 
[117] Ms. Walsh was hired by Canadian Superior Oil Ltd. in 1984 as a junior map clerk.  
This was a clerical position. 
 
[118] When Canadian Superior merged with Mobil in 1986, Ms. Walsh was promoted to 
junior clerk/assistant II.  This position was also clerical in nature. 
 
[119] Ms. Walsh applied for an interim land agent license and articled for one year under 
the supervision of Mr. Doyle. 
 
[120] In April 1988, Mobil promoted Ms. Walsh to land representative AA, even before 
she received her land agent licence.  Mobil alleged it supported Ms. Walsh throughout the 
period of obtaining her land agent licence. 
 
[121] Ms. Walsh’s performance rating for 1988 as a land representative AA was MR or 
meets requirements. 
 
[122] Ms. Walsh returned from a four month leave of absence in January 1989, and was 
promoted to land representative salary group 10 in May 1989. 
 
[123] In May 1990, Ms. Walsh was promoted to land representative I, salary group 11.  
Her performance rating for 1989 was highly effective (HE) and her rating for 1990 was 
fully productive (FP). 
 
[124] In 1990 Ms. Walsh performed the duties of a land representative out of Mobil’s 
offices in Calgary.  She worked part of the time in the field. 
 
[125] Ms. Walsh accepted a transfer to act as a land representative out of the Olds office.  
The transfer was approached on a trial basis to assess whether a move was financially 
viable, and to ensure that the office ran smoothly with the addition of Ms. Walsh. 
 
[126] While Ms. Walsh alleged that Mr. Doyle referred to this as a “probationary period”, 
Mobil stated that it was a trial period to ascertain whether there was sufficient work in the 
field to justify a second permanent land representative position.  Mobil maintained that 
had a male land representative been sent to the field, he would have been subjected to the 
same trial period. 
 
[127] Ms. Walsh’s supervisor, Mr. Doyle, and his supervisor, Mr. Parkhill, were 
concerned about her wellbeing in the field.  Surface land representatives often work on 
their own in visiting and dealing with landowners in remote or secluded locations.  At 
times the work is also dangerous and unpredictable. 
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[128] Ms. Walsh complained about the conditions of this transfer.  She raised the issues 
of a trial period, no company car, commuting to Olds on her own time, and no salary 
increase.  She did note that Mr. Parkhill stated that the Olds job “looks like a position but 
it is unknown.”  She wrote to Mr. Benson regarding these issues.  As a result, Mobil 
investigated these issues, made some adjustments such as providing her with a vehicle 
and commuting on company time, but concluded that she had not been treated in a 
discriminatory manner.  Further, in spite of the reservations of Mr. Doyle and Mr. 
Parkhill, Ms. Walsh got the job she wanted, and was permanently transferred to Olds in 
June 1991.  She continued to be a land representative for the duration of her employment 
with Mobil. 
 
[129] On or about August 14, 1991, Ms. Walsh filed her first human rights complaint 
against Mobil. 
 
[130] On September 9, 1991, Mobil filed its response denying the complaint.  As part of 
its submission, Mobil provided information as to Ms. Walsh’s career progression relative 
to four males in similar positions. 
 
[131] Mobil alleged that Ms. Walsh’s promotions closely tracked those of comparable 
males, even though their performance was consistently stronger.  Specific information 
regarding these employees, provided in 2005, was as follows: 
 
[132] Mr. Jepson held a Bachelor of Commerce degree and a diploma in Petroleum Land 
Management.  In December 1987, he was a land representative I and became a land 
representative II in March 1989.  His performance ratings were highly effective (HE) and 
meets requirements plus (MR+). 
 
[133] Mr. Campbell held a Bachelor of Commerce degree.  He was hired as a land 
representative I in July 1984; became a land representative II in May 1986; a land 
representative III in September 1988, and a senior land representative in March 1990.  
His performance ratings were highly effective (HE), (HE) and meets requirements plus 
(MR+). 
 
[134] Mr. Murphy held a Bachelor of Commerce degree.  He was hired as a land 
representative in June 1990; became a land representative I in June 1991; a land 
representative II in March 1993, and a land representative III in March 1994.  Mr. 
Murphy’s initial performance rating was highly effective (HE).  
 
[135] By comparison, Ms. Walsh held a Bachelor of Science degree in Agriculture.  In 
May 1986 she was a clerk V.  She became a land representative AA in April 1988; a land 
representative in May 1989; a land representative I in May 1990; and a land 
representative II in March 1993.  Her performance ratings were meets requirements 
(MR), highly effective (HE), and fully productive (FP). 
 
[136] Mobil also provided evidence that Ms. Walsh’s current rate of pay was equal to the 
average paid in the industry as rated in the 1991 Big 10 Salary Survey.  Further evidence 
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related to Mobil’s merit and promotional guidelines showed that Ms. Walsh was 
consistently at, or above, the norm. 
 
YEAR  MS. WALSH’S INCREASE  GUIDELINE  AVERAGE 
1989    6%        3.6%-7%         4% 
1990    9.9%        6.5%-11%         8% 
1991    6.3%        5-8%         6% 
 
[137] On May 23, 1991, Ms. Walsh’s year of administration (YOA) was adjusted from 
1987 to 1986.  The document confirming this was signed by Mr. Doyle.  In it he states 
that he saw Ms. Walsh being promoted to a land representative II in March 1992. 
 
[138] Mobil defined the YOA as the threshold year when an employee would start 
working in his/her professional field.  Selecting a YOA was not an exact science. 
 
[139] Initially, Ms. Walsh’s YOA was 1987, reflecting the year she entered the land 
representative profession.  However, after Ms. Walsh raised issues regarding pay equity, 
Mobil investigated this and it was decided to adjust her YOA from 1987 to 1986 to give 
some further credit for her map room experience.  This decision was separate and apart 
from any inference that any decisions were made based on gender. 
 
[140] On November 5, 1991, Ms. Wash met with Mr. Dunne and Mr. Doyle to try to 
resolve differences that had developed over the past months.  Both Ms. Walsh and Mr. 
Dunne apologized to each other for any miscommunication and discussed how to deal 
with future issues.  They agreed to move forward in a positive manner. 
 
[141] In a performance appraisal dated November 1, 1991, Ms. Walsh was rated as fully 
productive (FP) by Mr. Doyle.  While she is ranked as outstanding in the area of setting 
high standards; areas needing attention included a concern for effectiveness and 
flexibility.  Areas of improvement were listed as 1) technical knowledge 2) concern for 
effectiveness and 3) innovation. 
 
[142] In April 1992, Mobil underwent a major restructuring.  No employees received 
promotions due to the serious financial restraints of the company.  The number of 
employees was reduced from 1200 to 900. 
 
[143] All employees were given an opportunity to voluntarily quit and receive a 
severance package.  In spite of Ms. Walsh’s unhappiness with her position and the 
company, she chose not to voluntarily resign. 
 
[144] After the voluntary resignation program, Mobil instituted a number of involuntary 
lay-offs.  Ms. Walsh was never selected to be laid off. 
 
[145] Ms. Walsh alleges that she was told by Mr. Lemke that she would not get a job at 
this time because of her human rights complaint. 
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[146] In an affidavit from Mr. Lemke dated October 12, 2005, he states that he was an 
employee working at Mobil in 1992 in the Frontier (East Coast and Northwest 
Territories) area.  He stated that he had a general awareness that Ms. Walsh had 
employment issues with Mobil, but it would have been unusual for him to call her as 
there was no need to interact regularly.   
 
[147] Mr. Lemke stated that he was not her supervisor, and had no duties or 
responsibilities related to her.  He recalls a brief conversation where Ms. Walsh shared 
some information about a human rights situation. 
 
[148] Mr. Lemke states that he has no recollection of having made a statement that she 
could not be offered a position because of human rights issues.  He said that this made no 
sense because he had no decision making power or any input into either job offers or 
layoffs, and had no interest or concern in such issues. 
 
[149] In April 1992, Ms. Walsh accepted a land representative I position, responsible for 
all surface land rights in central Alberta.  She began working under the supervision of 
Mr. McNamara at Wimbourne. 
 
[150] Ms. Walsh’s performance review for 1992 completed by Mr. McNamara, once 
again rated her as FP (fully productive), being an average performance designation. 
 
[151] Ms. Walsh’s objectives for 1993 were to work on her communication skills, as well 
as formulating an organizational plan to track and prioritize her work. 
 
[152] In February 1993, Mr. McNamara asked Ms. Walsh to prepare a monthly report on 
her activities in order to improve communication between herself and her co-workers.  
Ms. Walsh failed to submit reports after two months.  Under cross-examination, she said 
she could not recall if she submitted further reports. 
 
[153] In March 1993, Ms. Walsh was promoted to land representative II, salary group 12.  
Her monthly salary was $3,920. 
 
[154] After receiving an informal quarterly review from Mr. McNamara, Ms. Walsh 
indicated a willingness to get better organized, and stated she appreciated his help and 
advice. 
 
[155] In July 1993, Mr. Michael A. Gessell, Mobil’s compensation advisor, compared 
Ms. Walsh’s compensation to that of its competitors, relying on the William M. Mercer 
1992 Oil and Gas Industry Compensation Survey. 
 
[156] He stated that Ms. Walsh’s monthly salary in 1992 was $3,600 which was slightly 
above the peer group’s 75 percentile salary, which was $3,575.  “In other words, Delorie 
is paid slightly higher than 75% of her peers in other companies for the land 
representative work that she is doing.” 
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[157] Further, he stated that Ms.Walsh’s YOA was 1986.  The Admin Year data shows 
that the average YOA of land representatives in the peer group of competitors is also 
1986.  This showed that Mobil’s competitors have employees with the same amount of 
land representative experience, at the same position level as Ms. Walsh. 
 
[158] Mr. Gessell stated, “it is my opinion that Delorie is competitively paid and, in fact, 
could be considered extremely well paid in that she is a FP (fully productive) performer 
paid above the 75th percentile of our competitors.” 
 
[159] In Ms. Walsh’s 1993 annual performance appraisal, she was rated as fully 
productive (FP) by Mr. McNamara.  Areas to work on in 1994 were 1) time management 
2) teamwork and 3) effective communication. 
 
[160] In the document Forecast of Potential, which accompanied Ms. Walsh’s 
performance evaluations, dated January 18, 1994 and signed by Mr. McNamara, it was 
noted in the recommended action plan that while she worked well on a one to one basis 
with landowners, “significant improvement was required on how she managed her work 
and how she related and communicated with other team members.”  Under cross-
examination, Ms. Walsh testified that she did not recall if she took issue with these 
remarks, but did recall that she took issue with the date of 1994, which should have been 
1993 under the comments section. 
 
[161] In early 1994, Mr. McNamara solicited comments from others with whom she 
worked regarding Ms. Walsh’s job performance in 1993. 
 
[162] In an e-mail dated January 4, 1994, Mr. North stated that Ms. Walsh had made a 
significant contribution to the Harmattan team, and that her work at the two exploration 
wells Harmattan 6-3 and Ricinus 11-35, was the highlight of her work in 1993.  However, 
he noted that while she was generally effective in her own work, significant improvement 
was required in her communication skills with other team players.  Also, while she often 
solicited comments from others, she lacked follow through. 
 
[163] Similarly, Mr. Bolton stated that his evaluation was mixed.  Ms. Walsh’s rapport 
with residents was excellent, but there were problems in her attention to detail and follow 
through.  He also suggested that her job may be too big, but the problem would be to pare 
it down without it looking like failure. 
 
[164] On April 29, 1994, Mr. McNamara met with Ms. Walsh regarding her performance.  
In his notes, Mr. McNamara referred to the fact that Ms. Walsh needed to work on her 
organization and communication skills, and that these areas had been noted more than 
once.  Mr. McNamara indicated he was willing to help her improve, but she would need 
to spend more time around Wimbourne, where he was located.   
 
[165] In an e-mail after the meeting, Ms. Walsh stated that to have her stay at the 
Wimbourne office to organize her office was not feasible, as she had other priorities and 
other team leaders to respond to. 
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[166] Mr. McNamara, in a note to file, stated that the intent of spending time in the 
Wimbourne office was to look at the land business in total in central Alberta, and to get it 
organized.   
 
[167] On May 2, 1994, Mr. McNamara met with Ms. Walsh.  His main concern was the 
dissatisfaction of Ms. Walsh’s customers and how this could be resolved.  Ms. Walsh’s 
internal customers/clients were identified as Harmattan, Harmattan East, Wimbourne, 
Low Pine, exploration, and regulatory; and external clients were landowners, neighbours, 
and the related general public.  Ten items were identified as areas to work on.  A deadline 
of May 25, 1994 was set for Ms. Walsh to hire a temporary contract land representative.  
Further, June 1, 1994, was identified as the date Ms. Walsh would move to the Harmattan 
office, but would continue to report to Mr. McNamara for “coaching continuity”. The 
notes of this meeting were circulated to the respective client groups.  After Ms. Walsh 
objected to the circulation of these notes, Mr. McNamara apologized and asked the 
recipients to keep the contents confidential. 
 
[168] Mr. Bolton and Mr. Tisdale responded to the meeting notes.  Mr. Bolton observed 
1) that she needs to prioritize her activity 2) she has too many customers and the job is 
not focused 3) she works hard but is blind to her failings 4) she needs one supervisor or 
coach where currently she has three and does not know who to please 5) she is perilously 
afraid of saying no to something, or passing things for others to do. 
 
[169] Mr. Tisdale stated that Mr. McNamara had given Ms. Walsh the opportunity to 
bring in help, and that this should be seen as having too much to do, not as a sign of her 
inability to do the job.  He also commended Mr. McNamara for helping Ms. Walsh, and 
hoped his efforts were appreciated and offered his assistance. 
 
[170] As a follow-up to the meeting of May 2, 1994, Ms. Miner was hired as a temporary 
contractor to help with the workload in Wimbourne and Lone Pine, so Ms. Walsh could 
focus on Harmattan.  
 
[171] In an e-mail of May 1994, Mr. McNamara stated “I have a concern that you don’t 
really value or respect my viewpoint as we have interacted over the past two years.”  He 
further stated that he did not see any trust in his ability to represent, coach, or advise her. 
 
[172] On May 17, 1994, Mr. North sent an e-mail to Ms. Walsh referencing certain 
landowners, and expressing concern regarding her lack of communication with them and 
others. 
 
[173] On June 1, 1994, Ms. Walsh was officially transferred to Harmattan. 
 
[174] On June 9, 1994, Mr. David Searl, a co-worker, e-mailed Mr. McNamara.  He 
stated among other things that trying to contact Ms. Walsh was frustrating, but 
acknowledged that she worked after hours.  He also noted that Ms. Walsh need not do 
everything herself, and suggested that Mr. Denton would be a good backup. 
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[175] On July 7, 1994, Mr. McNamara conducted a mid-year review of Ms. Walsh’s job 
performance in 1994.  He outlined 1) things that were working well and 2) things to 
improve.  Areas to improve included organization of work, timeliness and meeting 
deadlines, higher priority on land administration, and an increase in productivity in which 
he suggested Ms. Walsh consult with Mr. Tisdale.  Mr. McNamara also inquired about 
her health and whether or not she needs to take time off, or work light duty. 
 
[176] In July 1994, conflict arose between Ms. Walsh and Ms. Miner.  Ms. Walsh’s 
criticism of Ms. Miner was found to be unfounded, as her poor work had created 
problems for Ms. Miner. 
 
[177] On August 18, 1994, Ms. Walsh provided a memo to Mr. McNamara regarding her 
mid-year review and once again, denied that she had performance issues. 
 
[178] On August 25 and 26, 1994, Mr. Dennis Sutherland and Mr. Greg Mason, Ms. 
Walsh’s co-workers, discussed Ms. Walsh’s performance issues with Mr. McNamara.  
Mr. Sutherland and Mr. Mason stated that Ms. Walsh procrastinated too much, was late 
in completing damage assessments and other various tasks, and that they were amazed 
that Ms. Walsh got away with such ineffectiveness.  Mr. Mason also stated that Ms. 
Walsh needed to get organized, set priorities, and improve communication. 
 
[179] On September 6, 1994, Ms. Walsh met with Mr. McNamara and Mr. North, who 
reinforced to her that her performance was NI or “Needs Improvement”, and requested 
that she prepare an “action plan” (the Action Plan) to address the shortcomings identified 
in Mr. McNamara’s mid-year review.  Mr. McNamara and Mr. North also reinforced the 
possible consequences of non-improvement, including a further three-month review, 
perhaps another three-month plan, and if necessary, termination with cause.  Four areas 
of job performance were discussed: 
 

1) Procrastination – incomplete assignments, not returning phone calls, promising 
action which did not materialize. 

 
2) Organization, Communication and Planning – kept all her information in her 

vehicle, a regular attendee at team meetings, but offered little or no input into 
team strategy or even tactical direction, discouraged others from assisting her. 

 
3) Interpersonal Relations – appeared to “play her cards too close to the chest” 

which resulted in lowered trust for her by her other team players and a less 
effective team. 

 
4) Personal Effectiveness – had a tendency to produce a flurry of activity at the last 

minute when deadlines were due and would be more effective if she managed her 
time better. 

 
[180] Ms. Walsh provided Mr. McNamara and Mr. North with a draft Action Plan on 
September 9, 1994, which Mr. McNamara and Mr. North commented on. 
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[181] In the fall of 2004, Mr. North became the primary supervisor of Ms. Walsh’s 
progress, or lack thereof, on the Action Plan. 
 
[182] The Action Plan was for three months, but Ms. Walsh was involved in a special 
project (the Ricinus Project) and was diverted from her day-to-day responsibilities.  As a 
result, Mr. North felt that her performance for this period of time alone would not 
properly reflect her efforts to satisfy the Action Plan, and in turn, Mr. North extended the 
Action Plan. 
 
[183] On September 26, 1994, Mr. North, Ms. Walsh, and landowner Mr. Grace, met to 
discuss Ms. Walsh’s inaction in dealing with landowners and the problems it was 
causing. 
 
[184] On November 1, 1994, a co-worker, Mr. Murray Carefoot, sent a memo to Mr. 
North regarding concerns with Ms. Walsh’s poor handling of landowner issues.  On 
November 6, 1994, Mr. North engaged in consultations with Mr. Parsons and Mr. Tisdale 
regarding Ms.Walsh’s performance.  There were still problems with Ms. Walsh being a 
team player, treating her work territorially, not resolving issues, and giving the 
appearance of working hard but behaviour indicating that she could only handle one job 
at a time, for example Ricinus.  Mr. North was frustrated, and felt that he was working 
harder than Ms. Walsh on the Action Plan. 
 
[185] On November 14, 1994, Mr. North and Ms. Walsh met to review the action plan, 
and agreed on a revised action plan outlining the next steps to be taken.  Ms. Walsh still 
did not believe that she had serious performance problems.  Under the revised Action 
Plan, Ms. Walsh was to be given a new 4X4 vehicle and a laptop computer to help her 
with her job.  Mobil also paid for Ms. Walsh to attend a “Franklin Covey” time 
management course in Vancouver, B.C. to help Ms. Walsh successfully complete the 
Plan. 
 
[186] On or about December 8, 1994, Ms. Elizabeth Negropontes, Mr. North’s 
administrative assistant, met with Ms. Walsh at his request to try to help her work 
through some of the serious issues that Ms. Walsh’s co-workers had with her.  Ms. 
Negropontes told Ms. Walsh that she was seen by the team as non-responsive and 
dishonest.  Further, she provided variable answers, gave excuses, did not take initiative, 
failed to use resources, and had problems in completing rent reviews in a timely manner. 
 
[187] On December 9, 1994, Mr. North wrote to Ms. Walsh regarding the Action Plan 
and a performance review, which had been discussed the previous day.  He expressed his 
frustration in her not accepting most of the ideas in the Action Plan or developing 
alternatives.  He stated that they have not reached agreement on the content and even the 
need for a plan.  Further, he stated that Ms. Walsh told him that for her there is only a 
perception of performance problems. 
 
[188] Mr. North stated that this memo was written notification that serious performance 
problems existed in her ability to work as part of a team on a day-to-day basis, and with 
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her ability to follow through in all aspects of her work.  Attached to this memo, which 
was signed by Ms. Walsh, are a number of very specific expectations. 
 
[189] On December 19, 1994, Mr. North wrote to Ms. Walsh regarding her Action Plan 
progress.  He noted her progress regarding time sheets, the ordering of a replacement 
vehicle, and her transmittal of rent review materials.  He also referenced Mr. Six’s letter 
regarding her contribution to Ricinus, but stated that “good performance there does not 
reduce the need to meet the requirements of the Action Plan.”  Lastly, he noted that she 
had failed to complete one of the requirements of the Action Plan. 
 
[190] In early January 1995, Ms. Walsh was involved in a conflict with Mr. Grace, a 
landowner who asserted that Ms. Walsh had mishandled his file.  Mr. Grace’s lawyers 
also sent a letter to Mobil, complaining of Ms. Walsh’s conduct in canceling an agreed 
upon meeting. 
 
[191] On January 9, 1995, Ms. Walsh provided a response to the conflict with Mr. Grace.  
Essentially, she said that she was not to blame for this conflict, and that Mr. North’s 
efforts to become involved had only aggravated the situation.  Ms. Walsh also provided 
Mr. North with memos explaining why she had not completed certain items of the revised 
Action Plan. 
 
[192] On January 10, 1995, Mr. North wrote an internal memo recommending that Ms. 
Walsh be dismissed with cause, effective February 1, 1995.  The reasons included her 
interpersonal relationships and communication with the team members and landowners, 
and her unwillingness to recognize that there was a performance problem. 
 
[193] In a memo dated January 26, 1995, Mr. North wrote to Ms. Walsh regarding the 
Action Plan progress.  He stated that he was disturbed that she believed that he was being 
directed by his superiors to take the actions he has with her, and assured her that his 
actions were a result of his observations and feedback from team members and 
customers.  Further, he reiterated that he continued to see no acknowledgement on her 
part that there was a behavior problem. In her response on February 5, 1995, Ms. Walsh 
denied saying that she felt Mr. North was being directed by his superiors.  Further, she 
asked for advice on how to handle the regular workload and the Action Plan, which took 
up a lot of time. 
 
[194] On February 21, 1995, Mr. North terminated Ms. Walsh’s employment because, 
after repeated attempts and opportunities, Ms. Walsh continued to seriously fail in 
completing the revised Action Plan. 
 
[195] Ms. Walsh commenced her second human rights complaint on August 15, 1995. 
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WITNESSES 
 
Mr. Pat Lannan 
 
[196] Mr. Lannan is a compensation advisor for Exon Mobil.  He worked for the 
company for about 30 years, including ten years with Canadian Superior. 
 
[197] Mr. Lannon described year of administration (YOA) as measuring a person’s years 
of experience in a job family.  He stated that an individual’s YOA generally goes from 
the person’s year of professional designation.  In response to Ms. Walsh’s question as to 
whether it was a disadvantage to work as a clerk prior to doing a professional job in 1987, 
he said no, because her YOA was 1987.  However, a further review gave her some credit 
for her clerical experience and placed her YOA at 1986.  He stated that experience does 
not come into play for salary, what matters “big time” is performance. 
 
[198] Mr. Lannan defined the land representative AA category as entry level into the 
professional field, and included people who had very little experience within the 
profession.  He did not know how many times it had been used. 
 
[199] Mr. Lannon stated that Ms. Walsh’s 10.6% increase in 1991 was a transfer 
adjustment and outside the compensation scheme.  He described it as a good deal for Ms. 
Walsh.  Mr. Lannon reviewed Ms. Walsh’s salary progression and stated that because she 
received promotions every year, it would be considered aggressive.  He stated that Ms. 
Walsh never reached the middle of any range because she was “bumping up” faster.  He 
stated that performance ratings are indicators of how fast you move up. 
 
[200] Mr. Lannon reviewed the Mobil Compensation Factors exhibit provided by Ms. 
Walsh and provided further data.  One of the factors was comp ratio.  Mr. Lannon stated 
that lower performers, or those people promoted a lot, have a comp ratio of 80.  The mid 
range was 100.  The data on this exhibit indicated that Ms. Walsh’s comp ratio from 1986 
to1994 ranged from 80 to 95. 
 
[201] Mr. Lannon commented on those men to whom Ms. Walsh was compared for 
salary purposes.  He stated that Mr. Murphy had an additional four years’ of unrelated 
experience for which he got credit for 25%, thus making his YOA 1989.  In response to 
potential comparable people raised by Ms. Walsh, he stated that Ms. Marilyn Bankowski 
was not a good comparison, because he thought that she may have had a masters degree, 
and her career and education was different.  Mr. Demars was not a good peer comparison 
because he had a lot of experience. 
 
[202] When asked if job responsibility was a factor in salary, Mr. Lannon stated that 
salary group reflected the job responsibilities. 
 
[203] Ms. Walsh asked if there would be something wrong if three landmen with the 
same responsibilities were classified in salary groups 11, 15, and 16.  Mr. Lannon 
responded only if all had the same responsibilities. 
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[204] Mr. Lannon agreed with Ms. Walsh’s analysis of the Big 10 Survey, which showed 
her salary as being average for the industry, but it did not mean she was being paid the 
average for Mobil. 
 
Mr. Dunne 
 
[205] Mr. Dunne joined Mobil in 1979; he was a senior human resources advisor until he 
left Mobil in 1996. 
 
[206] Mr. Dunne testified that Mr. Parkhill asked him to look into the issue of pay equity 
as it related to Ms. Walsh in approximately 1988/89.  It was his conclusion that her salary 
did not lag behind anyone.  Her treatment was aggressive in her favour.  He stated that it 
was not correct that her salary was not comparable to males, as Mobil’s policies were 
gender neutral. 
 
[207] Mr. Dunne stated that obtaining her interim license would not translate into a salary 
increase for Ms. Walsh, unless there was a business need. 
 
[208] With reference to meeting with Ms. Walsh on December 14, 1990, Mr. Dunne 
recalled telling Ms. Walsh that Mobil would not tolerate sexual discrimination.  He 
believed that he told her that something smelled fishy, but he needed more information.  
He stated that if Ms. Walsh’s side of the story was the whole story, then there would be a 
case of sexual discrimination.  However, he spoke with Mr. Doyle and Mr. Parkhill and 
concluded there was no sexual harassment. 
 
[209 Mr. Dunne stated that Mobil had two managers with well intentioned but 
paternalistic approaches to management.  When asked by Ms. Walsh if paternalism was a 
form of discrimination, Mr. Dunne stated it could be if it continued, but when it was 
brought to their attention and they understood it, he believed it stopped. 
 
[210] Mr. Dunne stated he felt that Mr. Doyle and Mr. Parkhill were legitimately 
concerned about her safety, but that Ms. Walsh should be able to make her own informed 
decisions.  He said that no one challenged her skills.  He saw no evidence of 
discrimination in the Olds transfer. 
 
[211] Mr. Dunne stated that he was involved in the November 1991 meeting between Ms. 
Walsh and Mr. Doyle.  The purpose was to build bridges, and he believed it was a 
positive meeting.  The notes in evidence reflected his recall of the meeting. 
 
[212] Mr. Dunne was asked if he had made any reference to “piss poor management”, 
and he stated that he would not have said this. 
 
[213] Ms. Walsh asked Mr. Dunne to recall a meeting with her regarding comments that 
she wouldn’t get a job because of her human rights complaint.  He stated that this kind of 
comment would not be appropriate. 
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[214] Ms. Walsh asked if three people doing the same job should have been paid the 
same salary, and referenced herself, Mr. Tisdale and Mr. Parsons.  Mr. Dunne responded 
“not necessarily”, because factors such as the size of the client group and experience in 
decision making would have to be considered.  Management would have to agree that all 
three jobs were the same. 
 
Mr. Doyle 
 
[215] Mr. Doyle stated that he began to work for Canadian Superior in 1957 and retired 
from Mobil during the corporate restructuring in 1992.  He had been a surface land 
representative from 1960 until he retired.  He stated that he was Ms. Walsh’s supervisor 
and mentor. 
 
[216] Mr. Doyle stated that work in the map room included looking at well sites and their 
status.  He said that this would be a good training ground for learning well locations.  He 
also stated that he could have said Ms. Walsh had to walk before she could run. 
 
[217] Mr. Doyle stated that there was a blurred line between clerical and administrative 
work, and that contract administration involved a lot of clerical work, not negotiating. 
 
[218] Mr. Doyle described his land representative experiences by stating that there were 
good and bad days.  He had been threatened with kneecapping, the tires on his car were 
slashed, and he would be gone four to five weeks in the winter with no mobile or phones.  
He recalled “feeling the hatred when going on some reserves.” 
 
[219] Mr. Doyle stated that he could not remember any specific pay complaints from Ms. 
Walsh.  He stated that no one was happy with their pay.  When reminded that he had 
stated that “something was not right with her salary,” Mr. Doyle testified that Ms. Walsh 
was progressing so fast through the salary groups that she never got to the mid-point. 
 
[220] With regard to the transfer to Olds, Mr. Doyle stated that Ms. Walsh had the skills 
to do the job. 
 
[221] Mr. Doyle described the Olds office as a cost centre.  He said that they had their 
own budget, and tried to keep costs down.  While Mr. Dave Nelson, the surface land 
representative in Olds, wanted help, the cost centre didn’t want the expense of another 
person.  Mr. Doyle stated that he was caught in the middle between Ms. Walsh and the 
cost centre. 
 
[222] Mr. Doyle testified that his concern about Ms. Walsh going to Olds related to her 
safety and wellbeing.  However, he ultimately “backed” her to go to Olds. 
 
[223] With regard to performance ratings, he stated that he spent hours doing 
performance ratings, because they affected a person’s life.  He testified that he had 
ranked his employees in most of the categories.  He stated that he would have liked to 
rank everyone as an AB (among the best), but there was a quota, a bell curve. 
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[224] In response to a question by Ms. Walsh, Mr. Doyle stated that Mr. Demars had 
been a forestry officer and had approved well sites prior to being hired by Canadian 
Superior.  In addition to this experience, he believed he also had a land license. 
 
[225] Mr. Doyle testified that he could not recall that sending Ms. Walsh to Olds was an 
alternative to Whitecourt. 
 
[226] Mr. Doyle testified that he had a vague recollection of the meeting with Mr. Dunne 
in November 1991.  He stated that he apologized to Ms. Walsh at that meeting.  Ms. 
Walsh raised the issue of this meeting, and referred to the fact that their relationship had 
suffered and there were hurt feelings.  Mr. Doyle stated that this went back to August 
1991 when he returned from holidays to find out that he had been served with a human 
right’s action.  He stated that this came out of the blue, and things changed after that. 
 
Mr. Parkhill 
 
[227] Mr. Parkhill stated that he had been an employee with Canadian Superior and 
Mobil from 1952 to 1992, when he retired.  For much of that time he had been the 
manager of land. 
 
[228] Mr. Parkhill described Ms. Walsh’s functions in the map room as being a 
combination of clerical and administrative duties.  He stated that this was a short route to 
go to get an overall picture of land and exploration activity in western Canada.  He 
agreed it was a good place to get experience to go into surface land work. 
 
[229] Mr. Parkhill described his land experience.  He stated he had developed a good 
knowledge of surface land acquisitions.  He said it could be trying because of days, night, 
and weekends in the field.  One of the drawbacks was that very often the drilling 
equipment would be at the gate and you had to get the land rights immediately.  He stated 
that he met hostile individuals, because some people did not want to deal with an oil 
company.  He was threatened with a shotgun, and the language used was not the best. 
 
[230] Mr. Parkhill agreed that Mr. Dunne had talked to him about his paternalistic 
response to Ms. Walsh going into the field, and told him that it was not his call to make.  
Mr. Parkhill stated that he was concerned about the safety of Ms. Walsh, and any other 
woman being in the field, but that she had the ability to be a land representative.  
 
[231] Mr. Parkhill also stated that he had told Ms. Walsh that women were 
“handicapped.”  He testified that he misused this phrase.  He said Ms. Walsh was 
intelligent, pleasant, and had the ability to do the job. 
 
[232] Mr. Parkhill stated that the concept of cost centres or business units in the field 
started in the early 1990s.  Employees in these business units would include accounting, 
land, engineering, drilling, and maintenance.  He said that decisions regarding these units 
were being made in New York, and that the business unit in Olds was very hesitant to 
take on more expense.  They already had one land representative in Olds. 
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[233] The units wanted land representative services, but did not want to pay.  
Consequently, Ms. Walsh was to be assigned for a trial period.  Mr. Parkhill testified that 
they may not have had the approval from the unit for the added expense of another land 
representative. 
 
[234] With regard to trial periods, Mr. Parkhill stated that if there was a big change taking 
place in ones’ job responsibilities, or if one was going to perform a new function, there 
would probably be a trial period.  He also stated that there is not necessarily more money 
involved in going into the field. 
 
[235] In response to Ms. Walsh’s questions, Mr. Parkhill stated 1) that no women were 
surface land representatives, but there were women as land representatives in the mineral 
section 2) he had no knowledge of comments made by Mr. Hawkins regarding women 
surface land representatives 3) he was concerned about both women and men in dealing 
with difficult landowners 4) with regard to an injury on the job, Mr. Parkhill stated that 
he would be concerned about the individual’s health, and then would turn the issue over 
to the appropriate people 5) he believed that the commute to Olds was not a safety issue, 
as it was a relatively short distance on a well traveled, maintained highway.  If two land 
representatives were in Olds, why should one not travel.  Further, there was the question 
if two land representatives were justified. 
 
Mr. McNamara 
 
[236] Mr. McNamara stated that he had been an engineer in the oil and gas industry for 
25 years.  He is currently the president of Canadian operations for P.G. Canada. 
 
[237] Mr. McNamara stated that there was a major reorganization at Mobil in the fall of 
1991, and the first quarter of 1992.  The Olds area was split in two parts.  East of the 
highway was Wimbourne/Lone Pine, of which he was the production manager.  West of 
the highway was Harmattan, and the production manager was Mr. North. 
 
[238] Mr. McNamara testified that the land representative was a shared resource.  
Although Ms. Walsh performed work for Harmattan, Exploration, and Regulatory, she 
reported to him as her supervisor.  He stated that within the multi-disciplinary team 
concept, it was not unusual to report to one person, but to have responsibilities across 
teams. 
 
[239] In response to a comment by Mr. Bolton in a May 1994 e-mail, that Ms. Walsh had 
three supervisors, Mr. McNamara stated that given the amount of time he spent with her 
in 1993/94, it should have been clear that he was her supervisor.  She had one supervisor 
but had to provide services and work for all the teams.  
 
[240] Mr. McNamara was asked a number of questions regarding his knowledge of Ms. 
Walsh’s human rights complaint.  Mr. McNamara stated that it was not a good 
recollection, but he believed that he first heard of her complaint when she brought it to 
his attention.  He did not remember the date when this occurred.  He also denied that he 
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had attended any meetings where her complaint was discussed. 
 
[241] In September 1994, Mr. McNamara and Mr. North met with Ms. Walsh regarding 
her performance.  Ms. Walsh recalled that both men asked her what she was going to do 
when her human rights complaint was dismissed.  Mr. McNamara did not recall saying 
this.  He also testified that her complaint played no part in his performance coaching, and 
was “definitely not” a factor in her dismissal. 
 
[242] In response to questions by Ms. Walsh, Mr. McNamara stated that he did not 
specifically recall a meeting in Calgary on November 17, 1993, or being in attendance at 
a meeting on February 7, 1994.  When asked if he had any knowledge of her human 
rights complaint in January 1994 when he completed her Forecast of Potential, Mr. 
McNamara stated that he did not recall when he heard of it. 
 
[243] Mr. McNamara testified that it was pretty standard to set out objectives with 
employees and to have feedback sessions.  This was in reference to the statement of 1993 
objectives for Ms. Walsh. He also stated that he asked Ms. Walsh and other employees to 
prepare monthly activity reports, in order to improve communication amongst team 
members. 
 
[244] Mr. McNamara stated that there were a number of performance issues in 1993.  
There were a lot of organizational issues, a paper back log, land agreements that had to be 
in order and filed, and the need for Ms. Walsh to follow through on verbal commitments.  
He believed that Ms. Walsh had to spend more time in the office (Wimbourne). 
 
[245] Mr. McNamara stated that Mobil always acknowledged that Ms. Walsh’s 
relationship with landowners was good; it was looking after Mobil’s corporate business 
that was problematic.  A theme was emerging of Ms. Walsh not addressing the whole 
land business in central Alberta.  It became important to step back and get a handle on 
how things were being handled. 
 
[246] Mr. McNamara was asked if he conducted a whisper campaign against Ms. Walsh.  
He testified that if that meant getting performance feedback, that he did that, and 
continues to do it today.  He stated that this was done in good faith, and was standard 
procedure. 
 
[247] Mr. McNamara stated that he had been encouraging Ms. Walsh to get the personnel 
resources she needed, but she was resisting.  Eventually Ms. Miner was hired to catch up 
with the back log for a six month period which was later extended.  He stated that more 
issues arose regarding Ms. Walsh’s performance after Ms. Miner arrived.  When told of 
Ms. Miner’s perception that Ms. Walsh was being “railroaded” and Mobil was making 
“mountains out of molehills”, he was surprised. 
 
[248] In 1994, he stated there were serious concerns.  They were trying to promote the 
concept of functional teams working together.  There was a constant theme of Ms. Walsh 
not being a participant in critical times.  Timelines were an issue, and concerns were 
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being expressed by members of her surface peer group.  Mr. Tisdale was becoming 
disillusional and thought she could do more.  Mr. McNamara references these comments 
in a memo to file dated July 11, 1994. 
 
[249] Mr. McNamara testified that he was constantly offering Ms. Walsh his support and 
help, but he had concerns that she did not respect his position and leadership. 
 
[250] Mr. McNamara was asked the following questions by Ms. Walsh. 
 
[251] She made reference to her accident and what he remembered.  Mr. McNamara 
testified that he probably received a call from her, but he did not recall her being 
distraught or suffering whiplash.  He stated that any claim to Workers’ Compensation 
Board would usually be handled by the safety department.  He also did not recall telling 
her that she could take time off for physiotherapy, or that she would have to make up 
time. 
 
[252] Mr. McNamara confirmed that Ms. Walsh’s performance ratings in 1992 and 1993 
were FP (fully productive).  In response to Ms. Walsh’s question as to how she could 
have ranked FP in 1993, and six month later, after her accident be rated NI (needs 
improvement), Mr. McNamara stated that a lot of things happened in that six months. 
 
Ms. Negropontes 
 
[253] Ms. Negropontes stated that she had worked for Mobil for 19 years.  After the 
corporate reorganization, she worked as the administrative assistant to Mr. North at 
Harmattan, and handled public relations for the plant.  She worked with Ms. Walsh from 
1993 to 1995. 
 
[254] Ms. Negropontes testified she was a member of the Harmattan Elkton Community 
Advisory Council which was Mobil’s means of getting information to the community.  
She had also lived in the area for many years and so residents knew who to come to if 
there were problems.  Consequently, she became aware that landowners were having 
problems with Ms. Walsh’s way of doing business with them.  Mr. Grace was one of 
these landowners who had contacted her. 
 
[255] She testified that in 1994, Mr. North asked her to coach Ms. Walsh.  She said that 
the purpose was to help her become part of the team.  In her cross-examination, Ms. 
Walsh questioned her qualifications to provide coaching. 
 
[256] Ms. Negropontes stated that Mr. North was having trouble getting through to Ms. 
Walsh regarding her performance issues, and so she said she would try.  She said Mr. 
North was sincerely trying to help Ms. Walsh. 
 
[257] Ms. Negropontes was referred to a memo she wrote on January 17, 1995 after a 
team building meeting with Ms. Walsh.  In the note, she stated that “I reinforced being 
open and honest with people.”  Ms. Negropontes testified that she could not remember 
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what brought the honesty issue forward.  In response to a question by Ms. Walsh, she 
stated that she remembered “honest” as being a general statement made by people. 
 
Mr. North 
 
[258] Mr. North stated that he had left Mobil in 2000 after being manager of the Sable 
project in Halifax.  He is currently a department head at Colt Engineering. 
 
[259] Mr. North stated that in 1994/95 he was the team lead at Harmattan.  He was 
responsible for 135 employees.  Mr. North confirmed that the land representative was a 
shared resource amongst Harmattan, Wimbourne, and Exploration.  He stated that it was 
his opinion and that of the surface land peer group, that one person should be able to 
service three teams. 
 
[260] Mr. North stated that while Ms. Walsh was supervised by Mr. McNamara, it was 
normal practice for him to provide feedback on her performance.  He did this for others 
in similar situations. 
 
[261] In reference to a May 1994 memo from Mr. Bolton, Mr. North confirmed that Ms. 
Walsh’s performance issues were becoming serious.  Mr. McNamara believed that he 
was not making any progress with Ms. Walsh and suggested that Mr. North might be able 
to help.  He knew that Mr. North had a personal relationship with Ms. Walsh outside 
work, in that they went to the same church. 
 
[262] Mr. North testified that he agreed to become Ms. Walsh’s supervisor prior to the 
September meeting in Olds, at Mr. McNamara’s request.  However, he wanted a written 
action plan, as he did not feel that Mr. McNamara’s plan was specific enough.  He stated 
that he had been taught over the years “if it isn’t written down, it didn’t happen.”  He also 
wanted Ms. Walsh to be part of developing the plan, as he hoped she would be able to 
help solve her own problems. 
 
[263] After the meeting in Olds on September 6, 1994, where Ms. Walsh was specifically 
told of her performance issues, Mr. North stated that she was asked to prepare a three 
month action plan.  This plan was then reviewed by him and Mr. McNamara and 
feedback was provided.  Mr. North testified that he provided the next draft of the plan.  It 
was his opinion that the final action plan was a joint effort.  This process was different 
from the revised action plan, which Mr. McNamara prepared and presented to Ms. Walsh 
on December 9, 1994 and asked her to sign, acknowledging receipt of the plan. 
 
[264] Mr. North stated that as time management was identified as an issue, Mobil sent 
Ms. Walsh to Vancouver for a time management course. 
 
[265] Mr. North testified that he always thought that Ms. Walsh never believed that there 
was a problem.  She was also somewhat resistant to the proposition that she had clients. 
 
[266] With reference to a memo to file he wrote on November 6, 1994, Mr. North 
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acknowledged the problem areas identified as a result of talking with Mr. Parsons and 
Mr. Tisdale of her peer group.  He stated that Ms. Walsh put in lots of hours, however her 
behavior indicated that she can only handle one job at a time.  He stated that he would 
talk with Ms. Walsh, but nothing happened and he didn’t know why.  He said many 
people were talking to him about her performance, and he did not solicit this input.  He 
did, however, state that he received good feedback regarding her work on the Ricinus 
project. 
 
[267] Mr. North stated that while Ms. Miner was contracted to assist Ms. Walsh, it was 
their intent that Ms. Walsh would return to Wimbourne in March 1995 to re-assume 
responsibility for the whole area. 
 
[268] Mr. North testified that he was becoming increasingly frustrated in November 
1994.  He testified that he remembered Ms. Walsh saying “you look angry”, and he was, 
“at himself” because he couldn’t make her see what he was seeing.  Consequently, he 
asked Ms. Negropontes to help. 
 
[269] Mr. North stated that Ms. Negropontes was hearing the community complaints, and 
he thought it was important that Ms. Walsh hear them from the source, and not him. 
 
[270] Mr. North stated that his memo of December 9, 1994, and the revised action plan, 
was the first time he had copied Ms. Walsh on his notes to file.  He testified that he 
remembered this as a watershed.  He needed to escalate his concerns so that she could see 
they were serious.  This is in reference to non compliance with the plan, potentially 
leading to demotion or dismissal. 
 
[271] With reference to Mr. Grace, Mr. North did not remember seeing the letter from his 
lawyer.  He stated that Mr. Grace was not easy to get along with, but it was better to have 
him with you than against you. 
 
[272] Mr. North testified that it was his decision to terminate Ms. Walsh.  He worked 
diligently with Ms. Walsh for three to four months, spending three to four hours per 
week, and saw no real progress.  When asked by Ms. Walsh why he recommended her 
dismissal in a January 10, 1995 memo, and she was not terminated until February 21, 
1995, he said that he was told they would have to get a consultant, and he didn’t think 
that this was different from other cases he dealt with. 
 
[273] Mr. North testified that it was standard procedure to have a consultant who would 
make sure an employee got home safely, and follow up to help a person move on.  Mr. 
North testified that he followed up with the consultant later, and was told that Ms. Walsh 
did not seem to be moving on.  He said the consultant made him feel like he shouldn’t 
waste any more time on this. 
 
[274] With regard to Ms.Walsh’s human rights complaint, Mr. North testified that he had 
heard rumours of a complaint, but Mr. McNamara had never told him what the issues 
were.  He stated that Ms. Walsh alluded to it a few times, but he told her that while it was 
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an issue for her, he didn’t want to hear about it.  He told her he was there to deal with 
other things. 
 
[275] In response to Ms. Walsh, Mr. North stated that he never looked at the human 
right’s file that Mobil had on her and strongly denied that he said he looked at the file and 
was disappointed with what he saw.  Mr. North also could not remember asking Ms. 
Walsh what she was going to do when her human rights complaint was dismissed. 
 
[276] Ms. Walsh asked about performance ratings and who had input into appraisals.  Mr. 
North stated that an FP rating meant that an employee was doing what they should be 
doing.  He also said that the three teams would have input into her appraisal. 
 
[277] Ms. Walsh raised the issue of the people Mr. North had asked her to team build 
with.  He referred to a person at Wimbourne, and said that they wanted her to return 
there, and that she would have to work with him.  When told that other people felt this 
effort was a waste of time, Mr. North stated that if he had been aware of this at the time, 
he may have said not to continue. 
 
[278] With regard to her injury, Ms. Walsh asked if he was aware that extra driving 
caused her pain.  Mr. North replied that if she had told him that this was a medical 
concern, and she couldn’t do it, he would have listened.  He testified that he could see 
that her injury was a major concern for her, but he believed they had “cut her a lot of 
slack”.  Mr. McNamara told him that physiotherapy was necessary. 
 
ARGUMENT 
 
Respondent 
 
[279] In addition to reviewing the evidence that demonstrated, in their opinion, that there 
was no merit to either of Ms. Walsh’s complaints, counsel for the respondent argued the 
following: 
 
1) Legal Entity  - Ms. Walsh’s first complaint in 1991 was brought against the legal 
entity Mobil Oil Canada.  This is a different legal entity than Canadian Superior Oil. 
 
[280] While Ms. Walsh alleged that two males were hired as land representatives instead 
of her when she worked for Canadian Superior, she did not file a human rights complaint 
at the time.  Further, as the terms and conditions of the merger with Mobil are unknown, 
any allegations of discrimination while she was employed by another employer are not 
properly before this Panel. 
 
2) Limitation Period 
 
[281] Ms. Walsh’s complaint was made under the Individual Rights Protection Act 
(IRPA), which stated that a complaint must be made within six months of the alleged 
contravention.  Under this Act, Ms. Walsh could only complain of alleged events six 
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months prior to the filing of her complaint i.e. back to February 1991.  Allegations 
regarding the events leading to the transfer to Olds, or any other events prior to February 
1991, would be statute barred. 
 
[282] Counsel argued that the six month limitation under the IRPA applied, and in the 
alternative if the new Act’s one year limitation applied, the same principles would flow. 
 
3) Evidence
 
[283] Reference was made to the different kinds of documents before the Panel.  Counsel 
argued that Ms. Walsh had submitted a number of letters that were not under oath and 
should be rejected by the Panel.  Secondly, the use of affidavits should be limited.  The 
Commission’s document entitled Taking Your Complaint to a Human Rights Panel, states 
that affidavits are used only when a witness cannot possibly attend a hearing. 
 
[284] While Mobil presented one affidavit for an employee who was in Russia, Ms. 
Walsh’s affidavit evidence was different.  Many of her affiants were from places such as 
Calgary, Olds, and Victoria.  Counsel suggested that it would have been possible for 
these people to attend the hearing which would have provided the opportunity for cross-
examination.  Further, some of the affidavits are old and so their current status is 
unknown.  For these reasons, counsel suggested that the only affidavit that met the spirit 
of the use of affidavit evidence was that from the employee in Russia. 
 
Complainant 
 
[285] Ms. Walsh reviewed the evidence that supported her claim that she was 
discriminated against by Mobil, by being classified differently from men doing similar 
work.  Consequently, she was paid less, and was held back in her career development.  In 
addition, she argued that she suffered harassment and was subsequently fired by Mobil, 
as a result of filing a human rights complaint. 
 
[286] Ms. Walsh also addressed the following issues raised by counsel for the 
respondent: 
 
1) Legal Entity – Ms. Walsh argued that Mobil took over Canadian Superior’s liabilities 
in 1986, and therefore evidence from that period was relevant.  She stated that like most 
women, she tolerated discrimination until the last straw was broken.  This was the reason 
why she had not filed a human rights complaint before 1991. 
 
2) Limitation Period – Ms. Walsh argued that section 27 of transitional act stated that 
under her circumstances, the current Human Rights, Citizenship and Multiculturalism Act 
(the Act) applied. 
 
3) Evidence – With regard to the affidavits she submitted, Ms. Walsh argued that, unlike 
Mobil, she did not have the resources to bring witnesses to Calgary.  Further, some 
witnesses were elderly and some were deceased. 
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ANALYSIS 
 
[287] The first issues the Panel will consider are a) the legal entity of the respondent b) 
the limitation period c) affidavit evidence and d) the credibility of the witnesses. 
 
Legal Entity 
 
[288] No evidence was led regarding the terms and conditions of the merger between 
Canadian Superior and Mobil Oil Canada, or any continued liability from Canadian 
Superior through to Mobil.  Evidence related to Canadian Superior provides the context 
to Ms. Walsh’s work history.  However, the Panel is not finding any breach of the Act 
against Mobil for any events that happened while Ms. Walsh was employed by Canadian 
Superior. 
 
Limitation Period 
 
[289] Sections 27(2) of the Individual Rights Protection Amendment Act 1996, states that 
unless the Commission had directed that a formal inquiry into the matter be held by a 
board of inquiry, a complaint would be dealt with under the Act as amended in 1996. 
 
[290] As the Panel has no evidence that a board of inquiry had ever been convened to 
hear this matter, it finds that this complaint is to be dealt with under the Human Rights, 
Citizenship and Multiculturalism Act (the Act). 
 
[291] Under the Act, a complaint must be made within one year after the alleged 
contravention of the Act occurs.  As Ms. Walsh filed her first complaint on August 14, 
1991 and her second complaint on August 15, 1995, the alleged contraventions must have 
occurred between August 1990 and August 1991, and August 1994 and August 1995 
respectively. 
 
Affidavit Evidence 
 
[292] Section 30(2) of the Act states: 
 
 Evidence may be given before a human rights panel in any manner that 
 the panel considers appropriate, and the panel is not bound by the rules 
 of law respecting evidence in judicial proceedings. 
 
[293] While the Panel agrees that the best evidence is that which can be subjected to 
cross-examination, when affidavit evidence is presented, it is a question of what weight 
the Panel decides to assign to it.  In this case, the Panel gave little weight to this evidence 
in reaching its decision. 
 
Witness Evidence 
 
[294] In assessing the credibility of the witnesses, the Panel has considered whether the 
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witnesses were honestly endeavoring to tell the truth, and has taken into account the 
significant passage of time since the alleged incidents occurred; the witness’ powers of 
observation, memory and description and manner in which they testified, and the 
plausibility of their evidence and any significant inconsistencies and contradictions. 
 
[295] The Panel finds that all the witnesses presented their evidence in a fair and 
reasonable manner, given the significant passage of time.  The Panel accepts the evidence 
as presented unless indicated otherwise.  Also, while accepting the evidence, the Panel 
may not accept the conclusions reached by the witnesses. 
 
[296] The Panel has given little weight to the testimony of Mr. McNamara related to his 
knowledge and involvement in Ms. Walsh’ human rights complaint.  While he admitted 
that his recollection was not good regarding her complaint, his testimony was 
inconsistent with Mobil’s written response to Ms. Walsh’s retaliation complaint in which 
it stated “it (Mobil) removed Mr. McNamara from decision making on the file because he 
had working knowledge of the 1991 complaint and had some involvement in human 
rights process in 1993 and 1994.”  This is also consistent with Ms. Walsh’s testimony. 
 
FIRST HUMAN RIGHTS COMPLAINT – AUGUST 14, 1991 
 
[297] The complaint alleged that she suffered discrimination in the areas of equal pay and 
employment on the grounds of gender. 
 
[298] The relevant provisions of the Act are section 7(1): 
 
 No employer shall 

a) refuse to employ or refuse to continue to employ any person or, 
b) discriminate against any person with regard to employment 

or any term or condition of employment 
 because of the race, religious beliefs, color, gender, physical disability,  
 mental disability, age, ancestry, place of origin, marital status, source of 
 income or family status of that person or of any other person. 
 
and section 6(1): 
 
 Where employees of both sexes perform the same of substantially similar 
 work for an employer in an establishment the employer shall pay the 
 employees at the same rate of pay.   
 
Discrimination 
 
[299] While the Act does not define the term discrimination, the classic definition is 
found in the decision of the Supreme Court of Canada in Law Society v. Andrews [1989] 
1 S.C.R. 143 at 174-5, states: 
 
 …discrimination may be described as a distinction, whether intentional or 
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 not, but based on grounds relating to personal characteristics of the 
individual or group which has the effect of imposing burdens, obligations or 
disadvantages on such individual or group not imposed upon others or 
which withholds or limits access to opportunities, benefits and advantages 
available to other members of society.  Distinctions based on personal 
characteristics attributed…to the individual solely on the basis of an association 
with a group will rarely escape the charge of discrimination, while those 
based on an individual’s merits and capabilities will rarely be so classed. 
 

[300] In order for discrimination to exist, there must be found a difference between the 
way Ms. Walsh was treated in her employment and how others were treated in the same 
employment. 
 
[301] If such a finding is made, it must also be established that the burdens, obligations, 
and disadvantages imposed on Ms. Walsh were imposed because of her gender. 
 
Burden of Proof 
 
[302] There are three steps in considering a human rights complaint which are stated in 
O’Connell v. Canadian Broadcasting Corp., [1990] C.H.R.D. No. 6: 
 

1. the complainant has the initial onus to establish a prima facie case; 
2. if the complainant establishes a prima facie case, the respondent has the onus 

to establish a reasonable alternative explanation for what appears, on the 
face of it, to be discriminatory conduct, based on a prohibited ground; and 

3. the onus then ultimately lies with the complainant to establish that the 
respondent’s explanation is, on a balance of probabilities, false and 
pretextual. 

 
Limitation Period and Evidence 
 
[303] The Panel is bound by the Act to consider only those alleged contraventions that 
occurred within the one year period preceding the filing of a complaint.  In this case, it 
would include the period from August 1990 to August 1991.  However, a distinction is 
made between the limitation period of one year and the evidence one can hear.  It is 
reasonable for a complainant to provide evidence regarding the background to the alleged 
incidents of discrimination.  While the events outside of the limitation period cannot give 
rise to a valid complaint, they provide context to the complaints.   
 
[304] Ms. Walsh’s main allegations relate to the transfer to Olds and salary and 
promotion. 
 
Transfer to Olds 
 
[305] In the fall of 1990, Mr. Nelson was suggesting that an additional landman position 
was required to handle the workload in Olds. 
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[306] On December 3, 1990, an offer was made to Ms. Walsh.  She was told that the 
following conditions would be placed on her 1) a three month probation period 2) 
commute to Olds on her own time 3) no company vehicle 4) no salary change, and 5) no 
promotion. 
 
[307] Ms. Walsh alleged that these conditions would not be placed on a man being 
offered such a position. 
 
[308] Further, in speaking with Mr. Doyle and Mr. Parkhill, it became apparent that they 
had concerns about a women working in the field.  Mr. Parkhill commented that “women 
were handicapped in the field.”  However, it should be noted that Ms. Walsh would have 
been their first female surface landman in the field. 
 
[309] Ms. Walsh alleged that the paternalistic approach by these two men was 
discriminatory, and resulted in her being treated differently than a man being offered a 
similar position. 
 
[310] Ms. Walsh raised her concerns regarding these conditions with Mr. Dunne and Mr. 
Benson, and the following actions were taken by Mobil. 
 
[311] Mr. Dunne spoke with Mr. Doyle and Mr. Parkhill, and told them that while they 
may have concerns about Ms. Walsh working in the field, that it was her choice to make, 
not theirs.  Mr. Doyle and Mr. Parkhill testified that based on their experiences as land 
representatives, their concerns related to the safety and well being of Ms. Walsh, or other 
women going into the field.  However, they accepted Mr. Dunne’s advice and Ms. Walsh 
began commuting to Olds in January 1991, and permanently transferred in June 1991. 
 
[312] Mr. Doyle and Mr. Parkhill also stated that the “three month probation” was really 
a trial period to see if a second land representative was needed.  Consequently this was 
amended to a trial period.  Mr. Parkhill testified that there was friction within the Olds 
business unit as to who would have to pay for the additional person, and the need for a 
person as outlined by Mr. Nelson.  He testified that when she was assigned to Olds in 
January 1991, he probably had not received approval from the business unit for this 
expense. 
 
[313] Ms. Walsh asked Mr. Dunne if paternalism was discrimination.  He responded that 
it could be if it continued, but he believed that when brought to their attention, it stopped.  
He stated that Mr. Doyle and Mr. Parkhill had well intentioned, but paternalistic 
approaches to management. 
 
[314] The issues of a vehicle and the commute were also addressed.  When Ms. Walsh 
began her job in January 1991, she was provided with a company vehicle, and her 
commute was to be on company time. 
 
[315] Leaving aside the issue of salary and promotion, the Panel believes that while the 
initial actions of Mr. Doyle and Mr. Parkhill might have been seen as discriminatory, one 

 38



has to look at the context in which they were made. 
 
[316] This was the first time a woman would have been working in the field as a surface 
land representative.  Mr. Parkhill stated that he would have had safety concerns about any 
women in the field.  However, he and Mr. Doyle both testified that they had no concerns 
about her ability to do the job. 
 
[317] The Panel notes that discrimination based on gender is often the result of 
assumptions and biases which are largely unconscious.  The Panel believes that this is a 
case in point. 
 
[318] Mr. Doyle and Mr. Parkhill had supported Ms. Walsh’s desire to become a land 
representative over a number of years.  In fact, Mr. Doyle was her mentor.  However, 
once the possibility arose for her to work in the field, they allowed their own experiences 
in the field to affect their perception of how a woman would be treated.  The Panel found 
these two gentlemen to be very honest and forthright and while they may not have 
handled the transfer situation as well as they could, they were motivated by a genuine 
concern for Ms. Walsh’s well being. 
 
[319] If their paternalistic management approaches had continued, and Ms. Walsh was 
not allowed to work in the field, or given a permanent position, the Panel believes it 
would have been more probable than not that Ms. Walsh was discriminated against 
because she was a woman.  However, Mobil listened to her concerns, acted upon them, 
and provided her with the opportunity to work as a surface land representative in the 
field, a position she continued to hold for the next four years. 
 
[320] On the issue of “probation” versus “trial” period, since there was no issue regarding 
Ms. Walsh’s ability to do the job, this comes back again to the cost and need for an 
additional land representative in Olds.  These are legitimate concerns in the view of the 
Panel, and do not constitute discrimination. 
 
Salary and Promotion 
 
[321] On the issue of salary and promotion, the Panel considered the job category into 
which Ms. Walsh was initially placed as opposed to the placement of Mr. Murphy. 
 
[322] Mr. Murphy, immediately out of university, with one year related experience, was 
placed in salary group 10 upon hiring.  Ms. Walsh, on the other hand, with a 1987 YOA 
which gave her one year of related experience, was placed in salary group 9. 
 
[323] It is clear to the Panel that Ms. Walsh was treated differently from Mr. Murphy 
when she was placed in the land representative AA category.  Further, Mobil produced no 
evidence of anyone else being placed in this category.  However, as this occurred in 
1988, it is outside the limitation period. 
 
[324] In reviewing events that occurred within the limitation period of August 1990 and 
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August 1991, the Panel notes that Mobil undertook a review of her experience.  In May 
1991, they adjusted her YOA from 1987 to 1986.  This did not affect her salary or job 
category.   
 
[325] In changing her YOA, Mobil gave her credit for two of the 3½ years she had 
worked in the map room.  In doing so, they acknowledged that prior to entering the land 
representative profession in 1987/88, she had relevant related experience. 
 
[326] While the Panel acknowledges that there is not necessarily a link between YOA 
and salary, the Mobil exhibit entitled Job Family Progression Matrix  states 
“measurement through individual job families is based on performance, experience, and 
the organization’s need at any point in time.” 
 
[327] In this case, Ms. Walsh was permanently transferred to Olds in June 1991, thus 
confirming the organization’s need for a land representative in the Olds office. 
 
[328] As a result of the YOA review, her job experience had just increased from four 
years’ related experience to five. 
 
[329] In looking at Mobil’s job descriptions for land representatives, a land representative 
I, salary group 11 required one to two years of related experience where basic theories 
and procedures have been learned.  This was Ms. Walsh’s current salary group.  A land 
representative II, salary group 12 required two to four years’ experience and assignments 
in land operations and land acquisition activities.  Further, a land representative III, salary 
group 13 had the same assignment requirements and three to five years’ experience. 
 
[330] In her 1990 performance appraisal, Mr. Doyle stated that Ms. Walsh had 
coordinated surface administrative activities, i.e. leases, easements, releases, and had 
increased her time in the field, resulting in 24 rent reviews, 22 damage claims, five 
easements and five crown leases.   
 
[331] The Panel finds that these assignments, coupled with her five months’ field 
experience in Olds, could have qualified her to be considered for at least a land 
representative II position, salary group 12. 
 
[332] This is reinforced by Mr. Doyle’s 1991 Forecast of Potential, in which he stated 
that Ms. Walsh was promotable now, and recommended an advancement of two salary 
groups. 
 
[333] The last area of consideration for advancement within a job family was 
performance.  In 1989 Ms. Walsh was rated HE (highly effective).  In 1990 she was rated 
as FP (fully productive).  These rankings, coupled with Mr. Doyle’s recommendations in 
the Forecast of Potential, lead the Panel to conclude that there were no issues related to 
Ms. Walsh’s performance at that time. 
 
[334] The Panel is aware that change of YOA, salary, and job category are not 
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intrinsically linked.  However, it believes that considering the fact that the issues of pay 
and promotion had been raised by Ms. Walsh in her letter to Mr. Benson in January 1991, 
and a YOA review was undertaken, Mobil could and should have considered a salary and 
category adjustment at this time.  Otherwise, the experience factor regarding movement 
within a family group is rendered irrelevant.  
 
[335] Mobil presented evidence that Ms. Walsh consistently received merit increases that 
were above average in the years 1989 through 1991.  However, this factor does not have 
much meaning, as it is the comparison with others within the category and range that is 
important. 
 
[336] In 1991, Ms. Walsh received a 6.3% merit increase when the average was 6%.  
However, in this same year, Mobil had to make an adjustment in her salary to bring her in 
line with the bottom of the range, even after the merit increase.  In March 1991 her salary 
was $3,122.  The bottom of her salary range was $3,136.  After the adjustment she 
received $3,254. 
 
[337] Between March 1990 and March 1991, Ms. Walsh is consistently at the bottom of 
the salary range, or within $195 of the bottom of the range.  In fact, when she was 
promoted in May 1990, she was paid only $23 more than the minimum of her salary 
group. 
 
[338] In June 1991, Ms. Walsh’s salary increased by 10.6% which Mr. Lannon said was a 
transfer adjustment and outside of the compensation scheme.  Consequently, the Panel 
believes that to view this increase as related to compensation is misleading.  If one were 
to remove the 10.6% transfer adjustment, her salary would continue to remain at 
approximately $3,254 or within approximately $100 from the bottom of the range. 
 
[339] The Panel looked at the men which Mobil provided for comparison with Ms. 
Walsh.  These men were Mr. Jepson, Mr. Campbell, and Mr. Murphy.  The Panel 
believes that Mr. Murphy is the most directly relevant example.  He had worked for Ms. 
Walsh, while there is minimal information on where the others worked or the nature of 
their job functions. Further, both Ms. Walsh and Mr. Murphy were in salary group 11 in 
1991, and their salaries could be compared.  Mr. Jepson was not with Mobil in 1991, and 
Mr. Campbell was in salary group 14. 
 
[340] As mentioned, Mr. Murphy worked for Ms. Walsh for part of the summer of 1990 
as a summer student.  He had just graduated from university in 1990.  He was hired as a 
land representative salary group 10, in either June or September 1990, and promoted to 
land representative I, salary group 11 in June 1991.  Mr. Murphy had a YOA of 1989, as 
he was given one year for his four years of unrelated experience.  Consequently in June 
1991, Mr. Murphy and Ms. Walsh were in the same salary group.  His monthly salary at 
this time was $3,145. 
 
[341] On the other hand, Ms. Walsh had a YOA of 1986, she had supervised Mr. Murphy 
as a summer student, and if one were to deduct the transfer adjustment, Ms. Walsh with 
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three years more experience than Mr. Murphy was making only approximately $450 
more than him in June 1991. 
 
[342] While Mobil maintained that Mr. Murphy had a higher performance rating than 
Ms. Walsh, the Panel has no information as to when this rating occurred.  Was it four to 
six months after he started work in 1990, or did he receive a mid-year rating and salary 
increase in June 1991?  In any event, Ms. Walsh had had good performance ratings and 
the Panel does not accept that Mr. Murphy’s single performance rating can account for 
the two of them being at virtually the identical level in June 1991. 
 
[343] The Panel also looked at the classification of Mr. Nelson, the land representative 
who Ms. Walsh ultimately replaced after the restructuring in 1992.  Mr. Nelson was a 
senior land representative in salary group 14.  While the Panel recognizes that Mr. Nelson 
had more experience than Ms. Walsh, the tasks performed by her in central Alberta were 
similar, and when he left during the restructuring, she took over his area. 
 
[344] The Panel notes that Ms. Walsh testified that prior to moving to Olds, she received 
support from surface landmen Mr. Nelson in Olds, Mr. Tisdale in southern Alberta, and 
Mr. Parsons in Whitecourt, encouraging her to work in the field.  After the restructuring 
in 1992, Mr. Tisdale and Mr. Parsons were part of the surface land representative peer 
group of which Ms. Walsh was a member.  Mobil provided no information on the job 
classification or salary group of these two men who were considered peers.  Taking into 
account the fact that they had more experience than Ms. Walsh, their salary group and 
classification in 1991 could have been more relevant. 
 
[345] In Mobil’s response to Ms. Walsh’s first complaint, it referenced the 1991 Big Ten 
Survey, which showed the average salary for 1987 YOA landmen at $3,652.  As Ms. 
Walsh’s salary at the time was $3,600, Mobil alleged that she was fairly paid. 
 
[346] The Panel believes that the relationship of Ms. Walsh’s salary to those employed 
by Mobil is more relevant than the relationship between her salary and the industry 
average.  Furthermore, Ms. Walsh’s YOA at the time was 1986, which may have made a 
difference. 
 
[347] Both the complainant’s salary and job category were low when compared with how 
her male counterparts were treated by Mobil.  The Panel finds that, based on all the 
evidence, Ms. Walsh was discriminated against based on her gender between August 
1990 and August 1991, contrary to the equal pay and terms and conditions of 
employment provisions of sections 6 and 7 of the Act. 
 
SECOND HUMAN RIGHTS COMPLAINT – AUGUST 15, 1995 
 
[348] The complainant alleged that her dismissal from Mobil Oil Canada was in 
retaliation for filing her first human rights complaint. 
 
[349] The relevant provision of the Act is section 10(1): 

 42



 
 No person shall retaliate against a person because that person 

(a) has made or attempted to make a complaint under this Act, 
(b) has given evidence or otherwise participated in or may give evidence 

or otherwise participate in a proceeding under this Act, 
(c) has made or is about to make a disclosure that person may be required 

to make in a proceeding under this Act, or 
(d) has assisted in any way in 

(i) making or attempting to make a complaint under this Act, 
or 

(ii) the investigation, settlement or prosecution of a complaint 
under this Act. 

 
[350] While the term retaliate has not been defined in the Act, a series of principles are to 
be found in Gerin v. I.M.P. Group Ltd. (No. 2), 29 CHRR D/21 as provided by counsel. 
That Tribunal quoted from Entrop v. Imperial Oil Ltd. (No. 7), (1995) 23 CHRR D/213 as 
follows: 
 

Where there is evidence that the respondent intended that act or threat to serve 
 as retaliation for a human rights complaint, this will provide the requisite 
 linkage.  However, as is well established in human rights jurisprudence, the 
 inability to prove intention is not fatal to the claim.  There are many situations 
 in which a respondent is not consciously aware of the discriminatory impact of 

certain behaviors.  Further, if the complainant reasonably perceived the act to 
serve as retaliation for the human rights complaint, this would also constitute 
sufficient linkage, quite apart from any proven intention on the part of the 
respondent. 

 
[351] The Tribunal in Gerin went on to say: 
 
 Ms. Barkhouse goes on to clarify that the proper standard is that of “reasonable 
 human rights complainant,” 
 

Thus, I think that to find retaliation a board of inquiry must determine that 
the reason for any adverse or prejudicial treatment was to retaliate for someone 
invoking rights under the Human Rights Act.  Retaliation must be at least in part 
the motivation, the reason, the “why” that underlies the action. 

  
In short, I am inclined to think intention and motivation are the gravamen of the  
offence.  Such may be inferred from the circumstances and need not be directly 
proved; such an inference must be a reasonable one, based on assessing all 
the evidence in the circumstances.  Mere perception by the alleged victim is not in 
my opinion enough, though if a reasonably based perception, the reasons 
underlying the perception may lead to the inference that retaliation was intended. 

 
[352] Drawing from these principles, the Panel accepts that in the case of the termination 
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of Ms. Walsh’s employment from Mobil Oil Canada that 1) while retaliation must be part 
of the reason for the termination, it need not be the only reason, 2) there must be a 
linkage between the dismissal and her human rights complaint, and if Ms. Walsh 
reasonably perceived a linkage this would be sufficient, 3) the proper standard of proof is 
the reasonable human rights complainant, and 4) intention and motivation of the 
respondent are important factors which need not be directly proven, but which may be 
inferred. 
 
[353] Mobil contends that Ms. Walsh was terminated because she failed or was unwilling 
to improve serious deficiencies in her work performance. 
 
[354] On the other hand, Ms. Walsh maintains that once Mr. McNamara was involved 
with her human rights complaint in approximately November 1993, her situation at work 
deteriorated.  Further, she frequently references the impact of her accident in January 
1994 and Mobil’s reaction. 
 
[355] The Panel will first look at Ms. Walsh’s job performance as noted in her 
performance evaluations from 1989 to 1993. 
 
[356] Her 1989 appraisal was rated HE (highly effective), and was completed by Mr. 
Doyle.  In this appraisal, a time management course was recommended for Ms. Walsh. 
 
[357] Ms. Walsh’s 1990 appraisal rating was FP (fully productive), and was also 
completed by Mr. Doyle.  He said that she had attended a time management course, and 
in areas to improve cited communication and a concern for effectiveness, specifically 
making a concerted effort to clear off work backlogs. 
 
[358] In 1991, Ms. Walsh’s rating by Mr. Doyle was FP.  Areas to work on were 
technical knowledge, concern for effectiveness, namely working on new methods and 
procedures to get things done and innovation. 
 
[359] Mr. McNamara became her supervisor in April 1992, and completed Ms. Walsh’s 
performance appraisal for 1992.  She was rated as FP.  Mr. McNamara noted that her 
technical knowledge had improved.  He stated that while she worked hard, he would like 
to see more communication and interaction with the team.  Further, he would like her to 
take time to find new ways to do her job, and more concern for effectiveness. 
 
[360] In 1993, Ms. Walsh was rated by Mr. McNamara as FP.  He stated that she was 
committed, worked hard, and had good rapport with landowners.  However, better work 
load distribution and time management would have allowed her to perform to a higher 
standard.  Areas to work on were time management, teamwork, and effective 
communication. 
 
[361] Further, in the Forecast of Potential, dated January 1, 1994, Mr. McNamara stated 
that Ms. Walsh performed well on a one-on-one basis with landowners.  However, 
feedback from all the people she worked with in 1993 supported the concern that 

 44



significant improvement was required on how she managed her work, and related and 
communicated with other team members. 
 
[362] In reviewing these appraisals, the Panel notes that concerns regarding time 
management and effective communication begin to appear as areas to work on as early as 
1989, when she received a HE rating. 
 
[363] As the years progressed, areas such as communication, clearing off the work 
backlog, working at new methods to get things done, and innovation are cited.  All the 
performance ratings to 1992 were completed by Mr. Doyle. 
 
[364] In 1992, a company re-structuring occurred, and Ms. Walsh no longer reported to a 
supervisor with a background in surface land rights.  She stated on a number of occasions 
that she no longer worked for a functional supervisor, as both Mr. McNamara and Mr. 
North were engineers.  At one point in 1994, she actually wrote that “we have never had 
administrators for each surface land representative and they are not needed.”  Further, she 
stated that support and assistance would come from her surface peer group. 
 
[365] This thinking is consistent with Mr. McNamara’s comments in May 1994 that he 
felt that Ms. Walsh had not valued his viewpoint over the past two years, and that he saw 
no trust in his ability to coach or advise her. 
 
[366] Further, Mr. Bolton’s perception in May 1994 that Ms. Walsh had three 
supervisors, and didn’t know who to please, was further evidence of her lack of 
understanding of her role in the business unit, and her rejection of the role of Mr. 
McNamara as her principal supervisor. 
 
[367] The Panel believes that the change in 1992 from a functional to administrative 
supervisor, coupled with the fact that a surface land representative now became a shared 
team resource, was the root cause of Ms. Walsh’s inability to respond to the constructive 
criticism of her work performance. 
 
[368] In her 1992 appraisal, further reference was made to needing to find new ways to 
do her job in order to become more effective.  In addition, communicating and working 
with the team were required.  In this regard, Mr. McNamara requested monthly reports in 
1993 as a means of improving team communication, but only received reports for two 
months. 
Prior to completing Ms. Walsh’s appraisal in 1993, Mr. McNamara solicited comments 
regarding her performance from the other team leaders with whom she worked. 
 
[369] Ms. Walsh referred to this as part of a “whispering campaign.”  The Panel 
disagrees.  The Panel believes it is reasonable for an administrative supervisor to seek the 
opinions of the people with whom she worked, in order to prepare a fair and balanced 
appraisal. 
 
[370] In the 1993 appraisal, time management, effective communication, and teamwork 
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were again cited as areas to work on.  Further, while Ms. Walsh’s rapport with 
landowners and work at Ricinus was good, Mr. North stated that significant improvement 
was needed in communicating with other team players and follow through.  Mr. Bolton 
stated that her job may be too big for her to handle, and that she lacked attention to detail 
and follow through. 
 
[371] It should be noted in October 1993 that Mr. McNamara wrote to the other team 
leads, stating that Ms. Walsh’s workload was “approaching impossible” and sought their 
suggestions as to how to resolve this issue. 
 
[372] Mr. McNamara, in the Forecast of Potential, cites “significant improvement 
required” in communicating with team members and work management.  Ms. Walsh 
acknowledged this, but did not recall if she took issue with the assessment. 
 
[373] Ms. Walsh cited the fact that she was rated FP in 1993, and NI (needs 
improvement) in September 1994 as evidence of retaliation.  The Panel disagrees. 
 
[374] The Panel notes repetition of the areas needing attention over the years, and accepts 
the testimony of Mr. McNamara, that a number of things happened in 1994 to lead to this 
rating. 
 
[375] In a meeting in April 1994, Ms. Walsh was informed that her organizational and 
communication skills had not improved, in spite of being told more than once.  Mr. 
McNamara suggested that she spend time with him in Wimbourne to sort out and put 
more organization into her activities.  Ms. Walsh responded that she had clients, and 
could not spend more time at Wimbourne, thus giving at least the perception that she 
misunderstood the task.  Ms. Walsh stated that Wimbourne had the least amount of work 
for a land representative, and yet she was being requested to be present.  Further, there 
was reference to doing clerical work at Wimbourne versus Mr. McNamara’s intent to 
work with her to organize all her work in the region in order to be more effective 
administratively. 
 
[376] In early May 1994, another meeting was held, and Mr. McNamara defined Ms. 
Walsh’s client groups and identified ten areas for her to work on. 
 
[377] Notes from this meeting were circulated to her client groups, and both Mr. Tisdale 
from her peer group and Mr. Bolton responded.  For the first time, it was noted that Ms. 
Walsh was “blind to her failings,” afraid of saying no, or passing on work for others to 
do. 
 
[378] Mr. Bolton also stated “I don’t believe she will be able to fix herself within her 
current scope of responsibilities … she is unable to get away from dealing with the urgent 
and concentrate on the important.”   
 
[379] By this time, Mr. McNamara is suggesting to Mr. North that he is not having much 
success in coaching Ms. Walsh, and perhaps Mr. North would be a better supervisor.  The 
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Panel notes that a change in supervisors did take place in September 1994.   
 
[380] A mid-year review in July 1994 continued to note deficiencies, although Ms. Walsh 
was now working out of the Harmattan office, and Ms. Miner has been hired to help at 
Wimbourne. 
 
[381] In August 1994, Ms. Walsh responded to the mid-year review, and denied that 
there were performance problems. 
 
[382] In August 1994, Mr. McNamara received comments from two of her colleagues, 
citing a number of problems and stating their surprise that Mobil put up with this.  One 
stated that he had defended her in the past, because of a perceived lack of experience, but 
this was not the present case. 
 
[383] In September 1994, Ms. Walsh was told she had serious performance problems that 
must improve, and a three-month action plan was required.  One of the possible 
consequences of non-improvement could be termination with cause.  Ms. Walsh stated 
that she was shocked.  It was determined that Mr. North would become her supervisor at 
this time. 
 
[384] Over the next four months, the Panel notes that concerns continued to be brought 
forward to Mr. North regarding her performance with both employees and landowners.  
The Panel accepts Mr. North’s evidence that he did not solicit any responses. 
 
[385] Further, while Ms. Walsh stated that she only received “good hints” at the 
September 1994 meeting, the Panel notes that the initial action plan and the revised plan 
were very specific in terms of their expectations. 
 
[386] Again in December 1994, Ms. Walsh was informed in writing of the consequences 
of not following through with the plan. 
 
[387] At this time, Mr. North also reflected his frustration at not being able to help Ms. 
Walsh see the performance problems that he was seeing.  The Panel notes that it was now 
Mr. McNamara and Mr. North confirming Mr. Bolton’s perception that Ms. Walsh was 
“blind to her failings.”  The Panel also notes that Mr. Bolton provided an affidavit for 
Ms. Walsh regarding her work at Ricinus, and comments favourably on her contribution.  
Consequently, his comments regarding her inability to see her failings lend credibility to 
their perceptions of Mr. North and Mr. McNamara.  
 
[388] Ms. Walsh alleged that the team building required by the action plan was 
retaliation.  However, the fact that Ms. Walsh asked for help on how to handle her regular 
workload and the action plan, was indicative of her inability to grasp the whole intent of 
the plan. 
 
[389] In reviewing the totality of the evidence regarding Ms. Walsh’s performance from 
1992 to 1995, the Panel is of the opinion that Ms. Walsh was informed of the areas in 
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which improvement was required, help was provided to assist her with both the areas 
identified and the workload, and yet she was unable or unwilling to change. 
 
[390] While the Panel has evidence of some discussions taking place in 1993/94 
regarding her human rights complaint, it does not believe that this impacted the decisions 
made by Mr. Doyle, Mr. North, and Mr. McNamara regarding her performance. 
 
[391] Ms. Walsh maintained that Mr. McNamara’s excessive attention to her work, 
coupled with pain from her car accident, created a very stressful work environment.  She 
produced a doctor’s note in September 1994 that stated he was treating her for stress 
resulting from issues such as her human rights complaint, bad performance reviews, and 
continuing pain from her accident. 
 
[392] The Panel noted that Mr. McNamara asked about her health in July 1994, and 
inquired if she needed time off or light duty.  Ms. Walsh replied that she would continue 
with their agreement to take time off for physiotherapy, when needed, and revealed no 
further information regarding the condition of her health.  Further, Mr. North testified 
that if Ms. Walsh had told him that extra driving was a medical concern, he would have 
listened. 
 
[393] The Panel believes that Ms. Walsh not taking time to deal with her health issues is 
consistent with observations of her colleagues that she was territorial regarding her work.  
In addition, Mr. Bolton’s observation that she was “periously afraid of saying no to 
something or passing things for others to do” furthers this belief. 
 
[394] The Panel has empathy for anyone working in pain, and acknowledges that this 
may have influenced her perception of actions in the workplace.  However, her 
perceptions of retaliation because of her human rights complaint are not consistent with 
the evidence regarding her work performance and the motivation of her supervisors. 
 
[395] In conclusion, Ms. Walsh filed her human rights complaint in August 1991.  
During the restructuring of 1992, Ms. Walsh was not laid off, as were other employees, 
nor was she in any way “forced” to take the voluntary resignation program.  In fact, Ms. 
Walsh was employed for 3 ½ years performing the functions of a land representative, 
which was the job she wanted to do.  The Panel finds that there is no linkage or 
reasonable perceived linkage between Ms. Walsh’s dismissal and her human rights 
complaint. 
 
[396] Considering all the evidence, it is the finding of the Panel that Mobil Oil Canada 
did not retaliate against Ms. Walsh for filing a human rights complaint. 
 
REMEDY 
 
[397] As agreed prior to the start of this hearing, evidence related to remedy would be 
heard at a later date.  This can be done through the submission of written evidence, or a 
subsequent hearing date can be established within the next two months. 
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[398] The Panel recommends that the parties be canvassed to ascertain their preference. 
 
[399] The Panel notes that issues of remedy will only relate to the Panel’s finding that 
between August 1990 and August 1991, Mobil Oil Canada discriminated against the 
complainant in the areas of her salary and her job category contrary to sections 6 and 7 of 
the Act. 
 
 
 
 
December 16, 2005      Beth Bryant 
        Panel Chair 
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