
IN THE 

UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION  

 

SWANITA M. TAYLOR, 

 

 Plaintiff, 

v. 

 

KELLOGG BROWN & ROOT, INC., 

SERVICE EMPLOYEES 

INTERNATIONAL, INC., and JUAN 

ELIAS, individually, 

 

 Defendants. 

 

 

C.A. No. __________________ 

 

 

Jury Trial Demanded 

 

PLAINTIFF’S ORIGINAL COMPLAINT 

TO THE HONORABLE JUDGE OF SAID COURT: 

SWANITA M. TAYLOR, Plaintiff, complains of KELLOGG BROWN & ROOT, INC., 

(hereinafter referred to as “KBR”), SERVICE EMPLOYEES INTERNATIONAL, INC., 

(hereinafter referred to as “SEII”), and Juan Elias, individually, Defendants, and for cause of 

action against it and would show the Court as follows:  

1. INTRODUCTION 

1.1. Plaintiff demands a JURY TRIAL in this case as to any and all issues triable to a jury.  

1.2. Plaintiff files this Complaint and complains about sexual harassment, sexual 

discrimination, sexual assault, assault and battery, retaliation, intentional infliction of 

emotional distress arising out of the assault, negligent hiring, retention and supervision of 

employee Juan Elias.  

1.3. This action seeks equitable relief, compensatory and punitive damages, liquidated 

damages, attorneys’ fees, expert witness fees, taxable court costs, pre-judgment and post-

judgment interest.  
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2. PARTIES 

2.1. Plaintiff SWANITA M. TAYLOR is a resident of Houston, Harris County, Texas.  At 

all pertinent times she was a resident of Houston, Harris County, Texas. 

2.2. Defendant, KELLOGG BROWN & ROOT, INC. is a foreign corporation authorized to 

do business in the state of Texas and process may be served on its registered agent 

Capital Corporate Services, 800 Brazos, Suite 400, Austin, Texas 78701. 

2.3 Defendant, SERVICE EMPLOYEES INTERNATIONAL, INC. is a Dubai company 

doing business in the state of Texas, which is not registered with the Secretary of State in 

Texas as a company doing business in Texas.  As a result, service on SEII will be by 

service on the Secretary of State of the State of Texas.  SEII’s address is Al Moussa 

Tower 1, 8th Floor, P.O. Box 120727, Dubai, United Arab Emirates.   

2.4 Defendant, Juan Elias, is an individual.  Plaintiff does not have Mr. Elias= last known 

address or contact information.  This lawsuit will be amended and this information will 

be included in the lawsuit as soon as practical.  Then, Mr. Elias will be served with 

process.  

3. VENUE 

3.1. Venue is appropriate in the United States District Court for the Southern District of 

Texas, in that one of the corporate Defendants has significant contacts within this district, 

and the Plaintiff resides within this district. 

3.2. In addition, venue is appropriate under the Franken Amendment to the Defense 

Appropriations Bill. 
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4. JURISDICTION 

4.1. The jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 1332(a)(1) and (c)(1) 

based on diversity of citizenship. 

4.2. The unlawful employment practices were committed within the jurisdiction of this Court. 

4.3. The amount in controversy is within the jurisdictional limits of this Court.   

5. PROCEDURAL REQUISITES 

5.1. All conditions precedent to the filing of this action have been met by Plaintiff in that she 

has filed a timely complaint with the Equal Employment Opportunity Commission 

(“EEOC”) and has received a right-to-sue letter from said agency to pursue her claims 

under the Title VII. 

5.2. Plaintiff filed a Charge of Discrimination against the Defendant with the EEOC on or 

about August 21, 2009. 

5.3. On May 4, 2010, Plaintiff received her Notice of Right to Sue letter issued by the EEOC, 

entitling her to file suit based on her claims of discrimination and retaliation. 

5.4. The filing of this lawsuit has been accomplished within ninety (90) days of Plaintiff=s 

receipt of the notice from the EEOC. 

6. FACTS 

6.1. KBR is headquartered in Houston, Texas and claims to be a global leader in the 

engineering and construction industry. 

6.2. KBR states that it provides engineering, construction, and maintenance services on a 

variety of heavy industry, oil, and chemical facilities.  

6.3. KBR states that it has been in business for over 80 years and employs more than 50,000 
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individuals on national and international projects. 

6.4. KBR states that its Government Services division provides support for U.S troops around 

the world. 

6.5. KBR states that it has more than 25,000 employees and subcontracted personnel working 

in the Kuwait-Iraq region under the LOGCAP III contract.   

6.6 SEII is a subsidiary of KBR and at one time employed more than 20,000 workers in Iraq. 

6.7. Swanita Taylor began her employment with KBR on or about November 23, 2008, as a 

logistics warehouseman stationed at the Jalalbad Base and transferred to Kandahar Base 

in Afghanistan. 

6.8. On or about January 16 and 17, 2009, Plaintiff made a report to KBR’s Human Resources 

Department at the Kandahar Base, that her Supervisor, Mr. Kevin Epke was 

discriminating against foreign employees and minorities and was forcing employees to 

participate in illegal activities.  She further claimed that Mr. Epke committed the 

following violations: made a false allegation that Plaintiff stole potato chips, that Mr. 

Epke committed time sheet fraud, that he committed as well as witnessed safety 

violations in the workplace, that he did not treat employees with dignity and respect, that 

he falsified documents, and that he misused government property. 

6.9. Shortly after reporting Mr. Epke’s behavior, Mr. Epke began retaliating against Plaintiff 

and tried to increase her workload.   

6.10. As a result, Plaintiff requested a transfer, and was transferred on or about March 1, 2009. 

6.11. Despite receiving a transfer, the discrimination continued. 

6.12. Thereafter, Plaintiff began working in the laundry services department as a laundry 

attendant at Bagram Airfield in Afghanistan. 
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6.13. On or about May 18, 2009, Yvette Hebert, a Laundry Technician, reported that she had 

been physically and sexually assaulted. 

6.14. Plaintiff provided a written statement to Anthony Simms and KBR security confirming 

Ms. Herbert’s sexual and physical assault by an Afghan local that was employed by 

KBR. 

6.15. Plaintiff then became the victim of retaliation by the Afghan locals employed by KBR. 

6.16. Luis Diaz, a supervisor for KBR, did not stop the harassment, and in fact, also 

discriminated against Plaintiff and other female employees by harassing them and cursing 

at them. 

6.17. As a result, during June 3-6, 2009, Plaintiff complained about the hostile work 

environment to Pete Irving, a Human Resources Senior Specialist, and told him that the 

environment was hostile and that the Afghan locals were not working.  In fact, the 

Afghan locals were sleeping on the job which caused a work slowdown.  Despite 

Plaintiff’s complaints, no action was taken.  Instead, KBR and its employees falsely 

alleged that Plaintiff was creating a hostile work environment.  The allegations against 

Plaintiff are blatantly false and are and were an attempt to discredit Plaintiff’s very 

credible issues. 

6.18. Specifically, on June 9, 2009, as a clear act of retaliation by KBR, and after Plaintiff 

reported the assault of Ms. Herbert, and the hostile working conditions, Plaintiff was 

disciplined based on the false allegations that were made against KBR. 

6.19. On June 11, 2009 – July 2, 2009, Plaintiff sent emails and made complaints to KBR’s 

code of Business Department and to KBR’s President and CEO, Bill Utt, and raised 

allegations of gender discrimination and discrimination, hostile work environment, 
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retaliation, and sexual harassment. 

6.20. On June 25, 2009, Plaintiff was sexually assaulted and attacked by Juan Elias.  

Specifically, Mr. Elias came up from behind Plaintiff while she was standing alone in the 

break room with her back turned, and he pushed her face down into a table with his arm 

or elbow and then used his other hand to reach up and grab Plaintiff between her legs 

penetrating her groin area and buttocks.  The force with which Mr. Elias pushed 

Plaintiff’s head down and to grab her in the groin caused Ms. Taylor severe pain and 

swelling, specifically in the groin area. 

6.21. Immediately after the attack, Plaintiff went to KBR’s medical center, as instructed after 

reporting the sexual assault to Bill Donaldson with Employee Assistance Program and 

Kevin Long with Employee Relations. 

6.22. On July 2, 2009, Plaintiff met with Kevin Long, with the Employee Relations 

Department, and Gennifer Washington, with KBR’s Employee Assistance Program, to 

address the sexual assault. 

6.23. During the meeting with Mr. Long and Ms. Washington, Plaintiff provided the details of 

the evening, and told them that she was afraid for her safety.  In addition, Plaintiff told 

them that she had filed a charge with the EEOC. 

6.24. On July 20, 2009, Plaintiff was issued a termination notice dated July 19, 2009 

6.25. Plaintiff was sexually assaulted and harassed and the victim of a hostile work 

environment, she was discriminated against, and retaliated against based on her gender 

and her complaints of discrimination in violation Title VII.   
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7. FIRST CAUSE OF ACTION: TITLE VII AND RETALIATION 

7.1. Plaintiff incorporates by reference the preceding paragraphs as set forth herein. 

7.2. Defendants KBR and SEII, by and through their agents and employees, and intentionally 

engaged in the aforementioned practices, policies, customs and usages made unlawful by 

Title VII. 

7.3. Defendants KBR and SEII, acting by and through their employees, and have maintained a 

policy of gender discrimination – sexual harassment in the workforce, and a hostile and 

discriminatory and retaliatory work environment, in violation of the foregoing statute 

against Plaintiff.   

7.4 Based on Plaintiff’s complaints, she was retaliated against and terminated.  Defendants 

KBR and SEE are jointly and severally liable for this conduct. 

8. SECOND CAUSE OF ACTION: NEGLIGENCE  

 

8.1 Defendants KBR and SEII assumed a duty to Plaintiff when it made Plaintiff an 

employee.  Defendants were on actual and/or constructive notice of the hostile and 

sexually charged environment which existed during Plaintiff’s employment.  Defendants 

are jointly and severally responsible for the acts of negligence which caused Plaintiff’s 

injuries.  Defendants failed to exercise ordinary or reasonable care in hiring, training, 

supervising and maintaining their employees, servants, agents, officers, and 

representatives.  Defendants failed to exercise ordinary or reasonable care in providing a 

safe working environment.  Defendants failed to exercise ordinary or reasonable care in 

providing a safe living environment.  Defendants failed to exercise ordinary or reasonable 

care in responding to Plaintiff’s concerns.  Defendants failed to exercise ordinary or 
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reasonable care to provide Plaintiff with sufficient protection.  Defendants maintained 

and controlled the environment which Plaintiff was working in during her employment.  

Defendants had knowledge of the dangerous conditions and environment in which 

Plaintiff was working during her employment.  Defendant breached its duties to Plaintiff.  

Such breaches caused significant damage. 

9. THIRD CAUSE OF ACTION: CIVIL ASSAULT AND BATTERY 

9.1 Mr. Elias attacked Plaintiff and forced himself onto Plaintiff in an inappropriate manner. 

Mr. Elias had a duty to act in an appropriate manner with Plaintiff.  Mr. Elias breached 

such duty based on his actions with Plaintiff.  Mr. Elias and Defendants were negligent in 

their actions and such negligence caused Plaintiff significant damage.  Defendants failed 

to provide proper training, adequate safety precautions, and proper recruitment, training 

and placement of personnel and therefore, owed a duty to Plaintiff.  As such, Defendants 

owed a non-delegable duty to keep Plaintiff safe from harm or injury.  Defendants 

breached their duties. 

10. FOURTH CAUSE OF ACTION: SEXUAL ASSAULT  

10.1 Plaintiff incorporates all paragraphs of this Complaint into the Count, as if they were 

fully alleged herein, and further alleges as follows: 

10.2 Mr. Elias attacked Plaintiff and forced himself onto Plaintiff in an inappropriate manner.  

Mr. Elias had a duty to act in an appropriate manner with Plaintiff.  Mr. Elias breached 

such duty based on his actions with Plaintiff.  Mr. Elias sexually assaulted Plaintiff and 

caused Plaintiff significant damage.  

10.3 Defendants are liable for the sexual assault. 
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11. FIFTH CAUSE OF ACTION: NEGLIGENT HIRING, SUPERVISION,  

TRAINING, AND RETAINING 

 

11.1 Mr. Elias attacked Plaintiff and forced himself onto Plaintiff in an inappropriate manner.  

KBR and SEII owed a legal duty to Plaintiff to hire, supervise, train, or retain competent 

employees.  KBR and SEII breached those duties.  The breach proximately caused the 

Plaintiff=s injuries.  

12. SIXTH CAUSE OF ACTION: AGENCY, JOINT VENTURE, JOINT ENTERPRISE, 

DIRECT CORPORATE LIABILITY 

 

12.1 KBR and SEII are vicariously liable for the conduct of their employees, agents, and 

ostensible agents, including Juan Elias, under the theory of actual agency, apparent 

agency, ostensible agency, and agency by estoppel. 

12.2 In the alternative, KBR and SEII, their employees, agents and ostensible agents, engaged 

in joint ventures, joint enterprises, and/or are liable under the direct corporate liability 

theory and/or are liable under the theory of respondeat superior.  

12.3 Defendants’ conduct was unreasonable, or negligent, and was a proximate cause of 

Plaintiff’s sexual harassment, sexually hostile work environment, and sexual assault. 

13. SEVENTH CAUSE OF ACTION: INTENTIONAL INFLICTION  

OF EMOTIONAL DISTRESS 

 

13.1 Plaintiff was the victim of conduct rising to the level of Intentional Infliction of 

Emotional Distress (“IIED”).  The acts of IIED were inflicted upon Plaintiff by 

Defendants and Juan Elias as a result of the assault.  Defendants (1) acted intentionally or 

recklessly; (2) the conduct was extreme and outrageous; (3) the actions of Defendants 

caused the Plaintiff emotional distress; and (4) the resulting emotional distress was 

severe.  Juan Elias was at all times acting in the course and scope of his employment as 
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an agent of Defendants.  Juan Elias, by his actions, intended to cause Plaintiff severe 

emotional distress.  His behavior constituted extreme and outrageous conduct.  Moreover, 

his conduct was so outrageous in character, and so extreme in degree, as to go beyond all 

possible bounds of decency, and to be regarded as atrocious, and utterly intolerable in a 

civilized community.   

14. DAMAGES 

14.1. As a direct and proximate result of the aforementioned arbitrary and capricious acts, 

Plaintiff has suffered economic loss, compensatory loss, and mental anguish.   

15. EXEMPLARY DAMAGES 

15.1. Defendant’s actions were harsh, oppressive, and malicious, and as a further and 

proximate cause, Plaintiff has suffered serious emotional distress.  The wrong done by 

Defendant was aggravated by the kind of willfulness, wantonness, and malice for which 

the law allows the imposition of exemplary damages.  Plaintiff, therefore, seeks 

exemplary damages in a sum to be determined by the trier of fact to serve as punishment 

to deter Defendant from such conduct in similar situations. 

16. ATTORNEY’S FEES 

16.1. Defendant’s actions and conduct as described herein and the resulting damage and loss to 

Plaintiff has necessitated Plaintiff retaining the services of SHELLIST�LAZARZ, LLP, 

3D/International Tower, 1900 West Loop South, Suite 1910, Houston, Texas 77027, in 

initiating this proceeding.  Plaintiff seeks recovery of reasonable and necessary attorney’s 

fees. 

17. JURY DEMAND 

17.1. Plaintiff hereby makes her request for a jury trial. 
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18. PRAYER 

18.1. WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully prays that Defendants 

be cited to appear and answer, and that on final hearing of this cause, Plaintiff has the 

following relief: 

18.1.1. Judgment against Defendants, for actual damages sustained by Plaintiff as 

alleged herein; 

18.1.2. Grant Plaintiff general damages for the damage to Plaintiff caused by 

Defendants’ violations alleged in this Complaint; 

18.1.3. Pre-judgment interest at the highest legal rate; 

18.1.4. Post-judgment interest at the highest legal rate until paid; 

18.1.5. Back-pay; 

18.1.6. Front-pay; 

18.1.7. Mental/emotional anguish in the past; 

18.1.8. Mental/emotional anguish in the future; 

18.1.9. Physical trauma, pain and suffering in the past; 

18.1.10. Physical trauma, pain and suffering in the future; 

18.1.11. Damages for personal injuries; 

18.1.12. Medical/Psychiatric expenses in the past; 

18.1.13. Medical/Psychiatric expenses in the future; 

18.1.14. Punitive damages; 

18.1.15. Damages for mental pain and mental anguish; 

18.1.16. Exemplary damages; 

18.1.17. Attorney’s fees; 
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