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IN THE UNITED STATES COURT OF FEDERAL CLAIMS

THEODORE WHITNEY and )
HIGH RESOLUTION OPTICS CORP., )

)
Plaintiffs, )

)
v. ) No. 06-601 C

)
THE UNITED STATES, ) Chief Judge Edward J. Damich

)
Defendant, )

)
and )

)
RAYTHEON COMPANY, )

)
Third-Party Defendant. )

STIPULATION FOR THE ENTRY OF JUDGMENT

Plaintiffs, Theodore Whitney (“Whitney”) and High Resolution Optics Corporation

(“HROC”); Defendant, the United States (“the government”); and Third-Party Defendant, Raytheon

Company (“Raytheon”) desire to settle all issues in the above-identified action (“the Action”).

Plaintiffs have submitted a written offer to the government to settle the Action upon the

terms set forth below, and the government has duly accepted Plaintiffs’ offer.  Raytheon has also

agreed to the terms of the settlement.  In accordance with the terms of the offer and acceptance and

to secure the performance thereof, the Defendant, by its authorized representative of the Attorney

General, and the Plaintiffs and the Third-Party Defendant, by their respective attorneys, hereby enter

into this Stipulation to be filed in the Action for the purpose of causing a final judgment to be

entered against the government in accordance with the terms set forth below.

For the purpose of settling and compromising the Action, therefore, Whitney, HROC, the

government, and Raytheon stipulate to the following:
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1. Whitney and HROC warrant that they are the exclusive owners of all right, title, and

interest in United States Patent Nos. 5,479,238; 5,386,319; 4,936,665; and 5,156,943

(collectively, “the Whitney Patents”), and are authorized to grant releases and

licenses.  Plaintiffs brought this Action under 28 U.S.C. § 1498(a) to recover

reasonable and entire compensation for the alleged unauthorized use or manufacture

by or for the government of inventions covered by the Whitney Patents.

2. The term “Licensed Patents” means the Whitney Patents as well as all United States

or foreign patents (including, without limitation, continuations, continuations-in-part,

divisionals, reissues, reexaminations, extensions, and foreign counterparts thereof)

that have issued or may issue on applications whose subject matter in whole or in

part is entitled to the benefit of the filing date of the Whitney Patents or any

application from which the Whitney Patents claim priority.

3. The term “Raytheon” shall mean Raytheon Company and its affiliates (any entity

controlled by, controlling or under common control with Raytheon), as well as their

successors, their customers, their suppliers, and any entities to which Raytheon

Company or any of its affiliates has an obligation to satisfy a claim for damages

resulting from infringement of any of the Licensed Patents.

4. Raytheon has supplied to the government certain devices accused of infringing the

Whitney Patents.  Raytheon joined the Action to assert its interests.

5. Whitney and HROC have proposed and agreed to accept from the government and

Raytheon payment of a total lump sum of Seven Hundred Sixty-Two Thousand Five

Hundred Dollars ($762,500) according to the following terms:
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a. Raytheon has paid the total lump sum of One Hundred Ninety-One Thousand

One Hundred Twenty-Five Dollars ($191,125) to Whitney and HROC; and

b. Whitney, HROC, the government, and Raytheon have agreed to allow final

judgment to be entered in favor of Whitney and HROC and against the

government in the total lump sum of Five Hundred Seventy-One Thousand

Three Hundred Seventy-Five Dollars ($571,375).

6. In consideration for these payments as set forth above, Whitney and HROC, for

themselves and their successors, assigns, and affiliates, hereby:

a. Release the government from any claims that were brought or could have

been brought in the Action;

b. Release and covenant not to sue the government for any and all claims for

past, present, and future infringement, or unauthorized manufacture or use by

or for the government, of any subject matter described or claimed in the

Licensed Patents;

c. Release Raytheon from any claims that were brought or could have been

brought in the Action; and

d. Release and covenant not to sue Raytheon for any and all claims for past,

present, and future infringement of the Licensed Patents.

7. Each party will bear its own costs and attorneys’ fees.

8. In the event that the Court declines to enter judgment in accordance with this

Stipulation, in whole or in part, the Stipulation shall be void, and without prejudice

to any party.
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Nothing in this Stipulation for the Entry of Judgment is intended to or should be

interpreted to reduce or negate any rights granted to Raytheon in the Agreement

between Whitney, ItROC, and Raytheon Company entered on September 23, 2008.

Respectfully submitted,

GREGORY G. KATSAS
Assistant Attorney General

Director
(Authorized representative of the Attorney General)

OF COUNSEL:
KIRBY W. LEE
Attorney

Dated: SeptemberZ~,, 2008

SCOTT BOLDEN
Senior Trial Counsel
Commercial Litigation Branch
Civil Division
Department of Justice
Washington, DC 20530
Telephone: (202) 307-0262
Facsimile: (202) 307-0345

Counsel for the United States
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