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U.S. Department of Labor 
Office of Administrative Law Judges 

2600 Mt. Ephraim Avenue 
Camden, New Jersey 08104

DATE: January 22, 1998 
CASE NO. 98-ERA-0003

IN THE MATTER OF

LARRY D. SMYTH 
    Complainant,

    v.

REGENTS OF THE UNIVERSITY 
OF CALIFORNIA, LANL 
    Respondent.

Larry D. Smyth 
    Pro se

Ellen M. Castille, Esquire and 
    For Respondent

BEFORE: Paul H. Teitler 
    Administrative Law Judge

RECOMMENDED DECISION AND ORDER 
APPROVING SETTLEMENT

   This is a proceeding under the Energy Reorganization Act of 1974, as amended ("ERA"), 42 U.S.C. §5801, et seq , and its
implementing regulations, 29 C.F.R. Part 24.

   A complaint of discriminatory employment practices was filed by Larry D. Smyth on July 9, 1997 against his Employer, The
Regents of the University of California, Los Alamos National Laboratory.

   The case was scheduled for trial and heard on Monday, December 8, 1997. After exploration of the issues, the parties
agreed to a settlement on the hearing record. A detailed Settlement Agreement and Release of All Claims has been executed
by the parties and proof of payment to the Complainant has been submitted by the Employer.

   The parties have requested that the Settlement Agreement be
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recommended to the Secretary of Labor for her approval. The detailed Settlement Agreement is set forth below.

SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS

   This Settlement Agreement and General Release of All Claims (Agreement) is entered into between Larry Smyth and the
Regents of the University of California, operating the Los Alamos National Laboratory under contract with the United States
Department of Energy, and so as to settle and resolve any and all claims arising between them and described specifically in
the complaint captioned Los Alamos National Laboratory/Smyth (Case No. 6-0030-97-802) filed with the United States
Department of Labor. In consideration of the terms below, each party agrees to the termination, withdrawal and dismissal with
prejudice of the said related claims.
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1. In return for the consideration described below, Larry Smyth (Smyth) hereby releases and forever discharges The
Regents of the University of California, operating the Los Alamos National Laboratory, its officers, directors, agents,
representatives, and employees (The Regents), from all charges, claims, suits, damages and causes of action (actions)
of every kind which Smyth has described in the a above-captioned complaint, up to and including the effective date of
this agreement.

2. Smyth agrees not to start, join, or cause to be started a lawsuit or any action against the Regents arising from any
alleged unlawful conduct related to the above-captioned complaint, up to and including the effective date of this
agreement.

3. Smyth agrees to the dismissal with prejudice of any and all pending proceedings or complaints against The Regents,
including this complaint before the United States Department of Labor.

4. Smyth further agrees that, when he returns to work at the Los Alamos National Laboratory as an employee of
Johnson Controls Northern New Mexico or its successors, he will comply with all applicable safety policies and
regulations and otherwise demonstrate an appropriate craftsman's attitude.

5. The Regents agree to pay, and Smyth agrees to accept the sum of two thousand-two hundred dollars ($2,200) in full
and complete compensation of any and all claims he may have arising out of the above-captioned complaint and that
said amount will be sent to Smyth's current address 6 Baya Road, Santa Fe, New Mexico 87505, by certified mail to be
postmarked no later than five days after the effective date of this agreement. Further, it is understood and agreed to by
Smyth that this entire amount of two thousand-two hundred dollars ($2,200) represents payment for alleged
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personal injuries and is not compensation for work performed. Therefore, Smyth and The Regents agree that no FORM
1099 or other tax documents will be generated and no funds shall be withheld for tax purposes.

6. The Regents further agree that, when Smyth returns to work at the Los Alamos National Laboratory as an employee
of Johnson Controls of Northern New Mexico or its successors and so long as Smyth complies with all applicable policies
and procedures, Smyth's access to work in Laboratory facilities will be limited only by security clearance or other
considerations no different than for other employees of Johnson Controls Northern New Mexico or its successors.

7. It is understood and agreed by Smyth and The Regents that this agreement is the compromise of disputed claims
and that the consideration made is not to be construed as an admission of liability on the party of the party or parties
hereby released. By entering into this agreement, Smyth and The Regents further deny any liability and intend merely
to avoid further litigation and buy their peace.

8. Smyth and The Regents further declare and represent that no promise, inducement, or agreement not herein
expressed has been made between the parties hereto, and that the terms of this agreement are contractual and not a
mere recital.

9. Smyth and The Regents further understand and agree that this agreement shall not be a precedent or model for the
resolution or settlement of any future claim resulting from similar or different circumstances.

   I have carefully considered the facts involved in this case and the difficult legal and factual
questions in dispute, as well as the criteria set forth in 42 U.S.C. §5851 and its implementing
Regulations at 29 C.F.R. 24, et seq. And, upon careful evaluation of same, I conclude that the
settlement is fair and in the best interest of the Claimant. Moreover, I find that the Settlement
was arrived at without duress, and only after full exploration by the parties o all issues in
dispute and the difficult legal and factual questions involved.

�
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   Pursuant to 42 U.S.C. §5851 of the Energy Reorganization Act, as amended, I "RECOMMEND" that the Secretary of Labor
approve the settlement.

      PAUL H. TEITLER 
      Administrative Law Judge

PHT:abr

NOTICE: This Recommended Decision and Order and the administrative file in this matter will be forwarded for review by the
Secretary of Labor to the Administrative Review Board, United States Department of Labor, Room S-4309, 200 Constitution
Ave., N.W., Washington, DC 20210 The Administrative Review Board has the responsibility to advise and assist the Secretary
in the preparation and issuance of final decisions in employee protection cases adjudicated under the regulations at 29 C.F.R.

interns
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Parts 24 and 1978. See 55 Fed. Reg. 13250 (1990).
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