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The following section summarizes material pending legal proceedings to which the Company is a party, other than

ordinary routine litigation incidental to the business. We and the other defendants affiliated with us intend to defend all of

the following actions vigorously.

Canadian Export Antitrust Class Actions

Approximately 80 purported class actions on behalf of all purchasers of new motor vehicles in the U.S. since January 1,

2001,

27



8/5/2015 GM 2011 10K

https://www.sec.gov/Archives/edgar/data/1467858/000146785812000014/gm201110k.htm 59/402

Table of Contents

GENERAL MOTORS COMPANY AND SUBSIDIARIES

have been filed in various state and federal courts against General Motors Corporation, General Motors of Canada Limited

(GMCL), Ford Motor Company, Chrysler, LLC, Toyota Motor Corporation, Honda Motor Co., Ltd., Nissan Motor Company,

Limited, and Bavarian Motor Works and their Canadian affiliates, the National Automobile Dealers Association, and the

Canadian Automobile Dealers Association. The nearly identical complaints alleged that the defendant manufacturers, aided

by the association defendants, conspired among themselves and with their dealers to prevent the sale to U.S. citizens of

vehicles produced for the Canadian market and sold by dealers in Canada. The complaints alleged that new vehicle prices in

Canada are 10% to 30% lower than those in the U.S., and that preventing the sale of these vehicles to U.S. citizens resulted in

the payment of higher than competitive prices by U.S. consumers. The complaints, as amended, sought injunctive relief

under U.S. antitrust law and treble damages under U.S. and state antitrust laws, but did not specify damages. The complaints

further alleged unjust enrichment and violations of state unfair trade practices act. The federal court actions were

consolidated for coordinated pretrial proceedings under the caption In re New Market Vehicle Canadian Export Antitrust

Litigation Cases in the U.S. District Court for the District of Maine, but on July 2, 2009 the federal court granted summary

judgment in favor of the defendants which concluded the federal actions. The more than 30 California cases have been

consolidated in the California Superior Court in San Francisco County under the case captions Belch v. Toyota Corporation,

et al. and Bell v. General Motors Corporation. Old GM's potential liability in these matters was not assumed by General

Motors Company as part of the 363 Sale, but GMCL remains subject to suit in all matters.

In the California state court cases, the court certified a state-wide class after a class certification hearing on April 21, 2009.

Defendants' appeal to the appropriate appellate court was denied. Defendants filed other substantive motions for summary

judgment, some of which were heard in January 2011 and others of which were heard in March 2011 and at later dates. As a

result, the Honda and Nissan entities have been dismissed. The disposition of GMCL's motion for summary judgment

remains undecided. In the Minnesota state court cases, the court granted summary judgment in the defendants' favor on

September 16, 2010. Plaintiffs did not appeal. In the Arizona state court cases, the court granted summary judgment in the

defendants' favor on February 28, 2011. The plaintiffs in the Arizona cases have appealed. Without conceding liability,

GMCL has agreed with plaintiffs to settle all remaining state court cases in the amount of $21 million with the settlement to

be apportioned among the claimants, their lawyers and administrative costs. Lawyers representing the plaintiffs sought

approval of the settlement by the state courts in California, Arizona, New Mexico, Tennessee, Wisconsin and Florida in late

2011.

American Export Antitrust Class Actions

On September 25, 2007, a claim was filed in the Ontario Superior Court of Justice against GMCL and Old GM on behalf of

a purported class of actual and intended purchasers of vehicles in Canada claiming that a similar alleged conspiracy was now

preventing lower-cost U.S. vehicles from being sold to Canadians. The plaintiffs have delivered their certification materials.

An order staying claims against MLC was granted in November 2009. The defendants filed their expert reports in July 2011

and have not yet received reply materials from the plaintiffs. In September 2011, the plaintiffs offered to settle with GMCL

for $15 million. GMCL rejected offer on the basis that it is premature to consider settlement at this stage. A certification

hearing has not yet been scheduled. No determination has been made that the case may be maintained as a class action, and it

is not possible to determine the likelihood of liability or reasonably ascertain the amount of any damages.

In January 2012, Honda reached an agreement in principle with the plaintiffs to discontinue the Ontario class action

against Honda without prejudice and without costs. A settlement approval hearing has not yet been scheduled.

Canadian Dealer Class Action

On February 12, 2010, a claim was filed in the Ontario Superior Court of Justice against GMCL for damages on behalf of a

purported class of 215 Canadian General Motors dealers (the Plaintiff Dealers) which entered into wind-down agreements

with GMCL in May 2009. GMCL offered the Plaintiff Dealers the wind-down agreements to assist the plaintiffs' exit from

the GMCL Canadian dealer network upon the expiration of their GM Dealer Sales and Service Agreements (DSSAs) on

October 31, 2010, and to assist the plaintiffs in winding down their dealer operations in an orderly fashion. The Plaintiff

Dealers allege that the DSSAs have been wrongly terminated by GMCL and that GMCL failed to comply with franchise

disclosure obligations, breached its statutory duty of fair dealing and unlawfully interfered with the dealers' statutory right to


