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EMPLOYMENT AGREEMENT 

This Employment Agreement (this “Agreement”) is effective as of August 14, 2013 (the 

"Effective Date") by and between T-Y Nursery, Inc. ("Employer" or "Company"), whose principal 

business address is 19051 Anza Avenue, Torrance, California 90503, and Amy Vowell ("Employee”). 

  

The parties hereto hereby agree as follows: 

1. Terms of Employment.  Employer hereby employs Employee as an exempt Employee 

and Employee hereby accepts said employment with Employer in said capacity.  The employment period 

shall commence on August 14, 2013.  The Employee’s employment is for no specified period of time and 

constitutes “at-will” employment.  As a result, Employee is free to resign at any time, and Employer is 

free to terminate Employee at any time, for any reason, or for no reason.  Subject to Article 6, each party 

agrees to provide the other party with at least seven (7) days’ prior written notice before terminating. 

 2. Compensation. 

  2.1 Pay.  As compensation for her services hereunder, Employee shall receive a 

salary of $70,000 per year in accordance with Employer's customary payroll practices and less applicable 

statutory and other authorized deductions.  The first 90 days of continuous employment with employer is 

considered an introductory period ("Introductory Period").  During this time you will learn your 

responsibilities, get acquainted with fellow employees, and determine whether or not you are happy with 

your job. Your supervisor will closely monitor your performance.  Completion of the Introductory Period 

does not entitle you to remain employed by Employer for any definite period of time.  Your status as an 

at-will employee does not change—the employment relationship may be terminated with or without cause 

and with or without advance notice as set forth herein, at any time by you or the Employer.  After the 

satisfactory completion of the Introductory Period, eligible employees will receive the benefits described 

in this Agreement.    

  2.2 Health Insurance Benefits.  Upon the successful completion of the Introductory 

Period, Employee shall be entitled to participate in Employer's health insurance plan, with the Employer 

paying 65% of the monthly premiums and Employee paying the remaining 35% of the monthly 

premiums.  Employee shall be responsible for paying any deductibles and/or any non-covered medical 

expenses incurred by Employee. 

 

  2.3 Vacation.  During the first two (2) years of employment, Employee shall earn 

one week's vacation per year accruing on a daily basis.  After the completion of two (2) years of 

employment, Employee shall earn two week's vacation per year accruing on a daily basis.  Employees 

become eligible to take accrued vacation after one year of active service as work schedules permit. 

Vacation schedules must be coordinated and cleared with Employee's supervisor.  
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  2.4 Sick Leave. Sick leave may be taken when actually required to recover from 

illness or injury; sick leave is not for “personal” absences. Time off for medical and dental appointments 

will be treated as sick leave.  Employer will not tolerate abuse or misuse of your sick leave privilege.  

Employer reserves the right to request medical evidence of your illness and/or medical certification of 

your fitness to return to work satisfactory to the Company.  Employer may withhold sick pay if it suspects 

that sick leave has been misused and any continued misuse may result in your termination from 

employment.  

 

  2.5 Discretionary Bonus.  Employee shall be entitled to a discretionary bonus at the 

end of each calendar year.  The amount of bonus shall be within the complete discretion of the Company 

who will make an assessment based strictly upon merit and job performance of the Employee and/or other 

discretionary factors as are consistent with Company policies then in effect.  The amount of Employee's 

discretionary bonus, if any, is not guaranteed on any percentage of Company profits and/or gross sales. 

 

  2.6 Company Cell Phone.  Employee will be provided a Company Cell phone to 

assist him in performing her job.  Cell phones are company property and are to be used for business 

purposes only and are not for personal use.  Data (including web browsing), messages (including voice 

mail, mobile email, and text messaging), and other stored electronic information is subject to monitoring 

and the Employee does not have an expectation of privacy in the use of this Company property.  

Company cell phones must not be used in any manner that violates any other Company policy, including 

safety policies, confidentiality polices, and policies against discrimination and harassment. 

 

  2.7 Automobile.  Conditional upon Employee providing evidence of a clean driving 

record, Employer will provide Employee with the use of a company owned automobile, for the sole use of 

driving to and from work, and pay for all insurance, maintenance and repair expenses incurred by the 

Employee in the operation and maintenance of her automobile as it relates to the companies business.  

Upon the commencement of employment with the Company, Employer and Employee shall also discuss 

an appropriate mileage allowance for reimbursement of Employee's gasoline expenses incurred for 

company business.  Employee is prohibited from using cell phones (including all smart phones) while 

driving the Company automobile.  

 

  2.8 Relocation Expense.  Employer will pay for Employee's reasonable moving 

expenses to Pauma Valley.  Prior to scheduling the move, Employee shall submit three (3) written quotes 

from reputable moving companies, for Employer's review and approval.   

 3. Duties.  Employee is hereby hired to perform services for Employer as an Inside 

Sales/Customer Service/Quality Control Representative.  The Duties of said position are as set forth in the 

attached job description which is incorporated herein by reference.  Employer reserves the right to amend, 

add or delete from the aforementioned list of duties to be performed by the Employee as Employer's 

needs change over time.  Employee shall support and report directly to Employer's General Manager, 

Alfonso Ramos.   
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 4. Work Days.  Employer's work week is Monday through Saturday.  You are expected to 

work during each of these days, and to perform all work at your Employer's place of business.  If, for 

whatever reason, you need to perform any of your employment services offsite, you are required to alert 

your supervisor beforehand and get consent from your supervisor before undertaking said tasks outside of 

the workplace. 

 5. Best Efforts.  Employee will devote her best efforts to comply with the duties as an Inside 

Sales/Customer Service/Quality Control Representative. 

 6. Termination for Cause. 

  6.1 Employer reserves the right to terminate this Agreement if Employee willfully 

breaches or habitually neglects the duties which Employee is required to perform under the terms of this 

Agreement; or commits such acts of dishonesty, fraud, willful misrepresentation or other acts of moral 

turpitude as would prevent the effective performance of Employee’s duties. 

  6.2 Employer may at its option terminate this Agreement for the reasons stated in 

this Section by giving written notice of termination to Employee without prejudice to any other remedy to 

which Employer may be entitled, either in law, in equity, or under this Agreement and shall be effective 

on the date of termination as set forth in the said notice. 

 7. Miscellaneous. 

  7.1 Entire Agreement.  This Agreement constitutes the entire agreement between the 

parties with respect to its subject matter.  It supersedes any prior agreement or understanding between 

them, and it may not be modified or amended except by a writing executed by both parties. 

 

  7.2 Governing Law.  This Agreement and the rights of the parties hereunder will be 

governed by and interpreted in accordance with the laws of the State of California without reference to 

the State’s conflict of laws provisions.   

 

  7.3 Attorneys Fees and Costs.  If any legal action is necessary to enforce or interpret 

the terms of this agreement, the prevailing party shall be entitled to reasonable attorney’s fees and costs in 

addition to any other relief to which that party may be entitled. 

 

  7.4 Partial Invalidity.  If any provision of this Agreement is held by a court of 

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall nevertheless 

continue in full force without being impaired or invalidated in any way. 

 



  EMPLOYMENT AGREEMENT 4 

 

  7.5 Amendment.  This Agreement may be modified only in writing signed by all 

parties to this Agreement. 

 

In Witness Whereof, this Agreement has been executed by the parties set forth below as of the 

Effective Date. 

 

Employer:                                                            

T-Y Nursery, Inc. 

 

 

By: __________________________________ 

 Terry Yasutake 

Employee: 

 

 

 

____________________________________ 

Amy Vowell  

 


