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Chapter by Chapter Changes 
Following are the updates that were made to the 4th edition. Note that we have multiple chapters and 
cases where we integrated two new themes: privacy law and small business.  

CHAPTER 1: An Introduction to the Fundamentals of Dynamic Business Law 
• New example of civil damages in which Mississippi Valley Silica Co. was ordered to pay a plaintiff $9 

million because the court ruled that it sold sand to plaintiff’s employer with the knowledge that using that 
sand on a regular basis would expose a worker to a form of cancer. Yet Mississippi Valley did not alert 
those who bought the sand about the risk. 

• In section about Global and Comparative Law, added a discussion of WTO to GATT, as reviewers 
suggested. In 1995, the World Trade Organization was created to replace GATT. The WTO stimulates 
negotiations among member nations to reduce barriers to international trade. The WTO attempts to 
enforce trade agreements governing trade among its 160 member nations. In this role it serves as a world 
court adjudicating trade disagreements that threaten to disrupt international trade. 

CHAPTER 2: Business Ethics and Social Responsibility 
• Added Exhibit 2-1: Business Ethics Issues Take Many Forms to provide a sense of the scope of issues that 

stimulate ethical questions. 
• Added a Point-Counterpoint to the chapter: The Social Responsibility of Corporations. 

CHAPTER 3: The U.S. Legal System and Alternative Dispute Resolution 
• To highlight how technology is changing service of process, this chapter contains a new section about 

service by email, and followed that section with new Case 3-3: Atlantic Marine Construction Company, 
Inc. V. United States District Court for the Western District of Texas, et al, which focuses on the same 
topic.  

• Added new Figure 3-6, Steps in a Civil Law Suit, to summarize the numerous steps in a civil action. 
• Added new Figure 3-7 Forms of ADR, to review the different ADR methods, at the suggestion of  

reviewers. 
• Added new Point/Counterpoint related to the updated material about service of process: Should Courts 

Increase Their Use of Service of Process by Social Media? 



CHAPTER 4: Administrative Law 
• Added new Case Nugget in “How are Agencies Run” section: 
• Perez v. Mortgage Bankers Association. 
• Added new Case 4-1:  
• Doe v. United States SEC, on privacy; this case demonstrates that agencies have broad investigative 

powers, more so than parties in a typical civil case. 
• Added new Case 4-4: Wilfredo Golez v. John E. Potter, Postmaster General, U.S. Postal Service, on 

privacy; this case demonstrates that absent a compelling need, individuals do retain a right to privacy in 
information related to their employment records. 

• Added new Point/Counterpoint: Should Agencies Be Eliminated? (small business) 

CHAPTER 5: Constitutional Law 
• Updated discussion of freedom of religion and its clash with part of the Affordable Care Act using the 

Hobby Lobby case. 
• Added new Case 5-3: David Leon Riley v. California and United States v. Wurie, that explains how the 

court addresses the privacy related issue of whether the warrantless seizure of a cell phone violates the 
Fourth Amendment. 

• Added new Case Nugget: Obergefell et al. v. Hodges, to update what has occurred with respect to the 
constitutionality of same sex marriage.  

• Updated the Point/Counterpoint to Should Warrantless Wiretapping Be Allowed under the Fourth 
Amendment? to reflect the increasing interest in privacy issues. 

CHAPTER 6: Criminal Law and Business 
• Updated Case Opener to: A Questionable Stock Investment. 
• Added new Case 6-1:United States of America V. Thomas Tanke 
• to illustrate how the courts address the second element of mail fraud. 

CHAPTER 7: Tort Law 
• Added a new section about privacy torts to reflect the increasing interest in these types of torts. 
• Added new Case 7-2: Swobota v. Fontanetta, to illustrate the doctrine of res ipsa loquitur. 
• Added new Point/Counterpoint: Should the Creators of Violent Media Owe a Duty of Care to Victims of 

Crimes Based on Violent Media? This issue may be more interesting to our students because a lot of them 
play video games and watch movies containing violence. 

CHAPTER 8: Real, Personal, and Intellectual Property 
• Inserted a new Case 8-2: In Re Simon Shio Tam highlighting how Trademark law has recently changed to 

potentially allow more controversial trademarks to be issued 
• Added a new box E-Commerce and the Law. Copyright law has undergone multiple changes as new ways 

to reproduce and distribute copyrighted content multiply alongside frequent new developments in 
technology.  

• Added a new Point/Counterpoint: Should Corporations be allowed to Patent Genes? This issue is 
becoming more important as pharmaceutical companies work to develop new treatments based on 
genetic manipulations. 

CHAPTER 9: Introduction to Contracts and Agreement 
• Added new Exhibit 9-1, The Formation of A Contract, that illustrates how a contract is formed, which may 

help those students who are more visual learners.  
• Added new Case 9-2: Wrench, LLC. V. Taco Bell Corp., a case illustrating circumstance under which a 

court may find an implied-in-fact contract.  
• Inserted new Point/Counterpoint, Should Contract Law be used to Enforce Surrogacy Agreements? This 

controversy may lead to some interesting discussions because it forces students to think about not just 
surrogacy contracts, but the general issue of whether there are certain things that we should not be 



allowed to contract for. 

CHAPTER 10: Consideration 
• Added new Case Nugget in “Adequacy of Consideration” section: 
• McClellan v. Charly.  
• Added new Case 10-2: Bouton v. Byers.  
• Added New Case 10-4 in “Rules of Consideration” section:  
• Simmons v. Simmons, 
• Students are often shocked to discover that a promise, even when made in writing and put into an 

affidavit by a lawyer, may not be binding.  
• Updated Point/Counterpoint to: 
• Should Past Consideration Be Acceptable Consideration for a Contract? 

CHAPTER 11: Capacity and Legality 
• Added new Case 11-1: Lopez v. K-Mart Corporation, that illustrates how the courts grapple with the issue 

of whether to allow a minor to disaffirm a contract 
• Added new Exhibit 11-1: The Three I’s of Incapacity: General Rules  
• Added new Point/Counterpoint: 
• Should Employer-Employee Covenants Not to Compete be Eliminated? 

CHAPTER 12: Reality of Assent 
• Added new Case 12-2: Fantastic Sams Salons Corp. v Pstevo, LLC and Jeremy, Baker about how to prove 

the elements of fraud. Added new Point/Counterpoint: 
• Should Contracts Made through Tweets be Legally Binding? 

CHAPTER 13: Contracts in Writing and Third-Party Contracts 
• Added new Case 13-1: Heritage Constructors, Inc. v Chrietzberg Electric, Inc. and Richard Marc  

Chrietzberg. 
• Added Exhibit 13-1: 
• Requirements of a Writing Sufficient to Satisfy the Statute of Frauds under the Common Law  
• Added new Point/Counterpoint: 
• Should Obligors Have a Say in Who Becomes an Assignee? 

CHAPTER 14: Discharge and Remedies 
• Added new Exhibit 14-1: Methods of Discharging a Contract.  
• Added new Case 14-1: Mind & Motion Utah Investments, LLC, Appellee v. Celtic Bank Corporation.  
• Added new Point/Counterpoint: Should Specific Performance Automatically be Granted in Every Breach 

of Contract for the Sale of Real Property? 

CHAPTER 15: Formation and Performance of Sales and Lease Contracts 
• New exhibits 15-3 and 15-4 provides greater clarity in understanding in a table format differences in the 

UCC, Common law, and CISG. 

CHAPTER 16: Sales and Lease Contracts: Performance, Warranties, and Remedies 
• New Case Nugget: Implied or Express Warranty in the “Warranty Disclaimers and Waivers” section.  
• New Point/Counterpoint at end of chapter to tie in with the new Case Nugget on warranty disclaimer.  

CHAPTER 17: Negotiable Instruments: Negotiability and Transferability 
• Added new Case Nugget: Requirements for ATM Operators to Recover Use Fees.  
• Added new Point/Counterpoint: 
• Should the Consumer Financial Protection Board (CFPB) Tighten Regulations on Payday Lenders? 
• Added new Case 17-2: Jones v. Wells Fargo Bank. 

CHAPTER 18: Holder in Due Course, Liability, and Defenses 
• Added new Case 18-2: Creative Ventures, LLC v. Jim Ward and Associates, to reinforce the importance of 



being a holder in due course. 
• Created a new Point/Counterpoint “Does the Shelter Principle Violate Basic Rules of Fairness?” 

CHAPTER 19: Secured Transactions and Bankruptcy 
• Updated Case Opener: M&T Bank v. Bolden. 
• Added new Case 19-1: Price Auto Sales, Inc. v. Sanders, regarding peaceful repossession of collateral  

entitled. 
• Added new Case Nugget: Helms v. Certified Packaging Corp., presenting the problem of what constitutes 

proceeds of collateral. The case addresses both topics in the chapter by presenting conflicting claims of a 
secured creditor and a bankruptcy trustee to insurance proceeds paid as a result of damage to the 
underlying collateral. 

• Added new Case 19-2: In re Arkuszewski, which determined whether a debtor who began mandatory 
credit counseling but did not complete it until after the filing of the petition was still eligible for 
bankruptcy protection.  

• Updated federal bankruptcy exemptions in Exhibit 19-4 and non-dischargeable debts under the 
Bankruptcy Code in Exhibit 19-6. 

CHAPTER 20: Agency and Liability to Third Parties 
• Added 2016 material discussing Federal changes in the law affecting the rules governing 

agency/employer responsibilities and liability. 
• Added New Point/Counterpoint: Should the U.S. Adopt the European Union’s Post-Termination 

Compensation Policies? 
• Added new Case 20-1: Glenn v. Gibbs. 

CHAPTER 21: Forms of Business Organization 
• Added new Point/Counterpoint: Should Aspiring Business Owners Form an LLC Instead of a Corporation? 
• Added new Case 21-2: Patterson v. Domino’s Pizza. 

CHAPTER 22: Corporations: Formation and Organization 
• Clarified that ultra vires is uncommon, but important, in response to a reviewer’s suggestion. 
• Clarified the extent of the requirements of the Uniform Partnership Act in response to a reviewer’s  

suggestion. 
• Added clarification as to why LLCs are now such a popular form of business in response to a reviewer’s 

 suggestion. 
• Added additional description regarding franchises in response to a reviewer’s suggestion. 
• Added new Case 22-2: KDW Restructuring & Liquidation v. Greenfield, which represents a clear 

statement of the contemporary application of the business judgment rule. 

CHAPTER 23: Securities Regulation 
• Added new Case 23-2: Levista, Inc. v. Ranbaxy Pharmaceuticals, Inc. 
• Added new Point/Counterpoint: Should Previous Dealings of the Parties Control the Contractual 

 Relationship. 

CHAPTER 24: Employment and Discrimination Law 
• Added two new learning objectives and sections:  
• 24-7 May employers use social media in employment decisions? 
• Justification: Why add? The issue of the use of social media by employers in hiring and firing decisions is a 

hot topic and one that is fraught with potential pitfalls. Savvy employers must be informed as to when 
and how using social media for such purposes is wise and when it should be avoided (privacy issue). 

• 24-8 What are the rights and responsibilities of employers when hiring foreign workers? 
• Justification: Why add? The recent executive orders related to immigration have made this a hot topic. 

United States’ employers want to be able to access the best talent worldwide, but also avoid legal 
entanglements. All businesses need to be aware of the responsibilities they undertake when hiring 
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foreign workers (immigration issue). 
• Sexual Orientation Discrimination: Added two major developments in the law regarding sexual 

orientation discrimination – an agency case and a federal circuit court case extending the definition of 
“sex” discrimination under Title VII to include discrimination based on sexual orientation. 

• Added new Case 24-2: Donald Baldwin, Complainant v. Anthony Foxx, Secretary, Dept. Of 
Transportation (FAA), Agency, first time the EEOC (as an agency) interprets “sex” discrimination under 
Title VII as including discrimination based on sexual orientation. 

• Discrimination Based on Marriage: Deleted section re: split among states. Added new section re: U.S. 
Supreme Court’s 2015 decision granting marriage equality. 

• Added new Case 24-3: Nickel v. Staples Contract and Commercial, an age discrimination case in which 
“substantial evidence” of discrimination prevailed over allegations of employee theft, resulting in $16M 
verdict.  

• Added new Case Nugget: Roe v. Teletech Customer Care Mgmt. (Colo.) LLC, on whether an employee 
may be fired for using medical marijuana.  

• Added new Point/Counterpoint:  
• Should Employers Be Permitted to Use Social Media in Hiring and/or Firing Decisions? 

CHAPTER 25: Consumer Law 
• Clarified the rulemaking authority of the FTC in response to a reviewer’s comment that the concept had 

not been introduced at the time it first appeared in the chapter.  
• Added a section about data mining and privacy. 
• Added a discussion of the reduced regulations placed on data mining by legislation during President 

Trump’s first hundred days. 
• Added new Point/Counterpoint: 
• Should Prescription Drugs be Advertised Directly to Consumers? 
• Added new Case 25-2: Crawford v LVNV Funding 
 


