
SUP CONDITIONS RECOMMENDED BY THE PLANNING COMMISSION 
FOR THE PROPOSED WATER STREET PLAZA DEVELOPMENT 
 
 
General 

1. The design, height, density, and other characteristics of the Development shall remain 
essentially the same, in all material aspects, as described within the application materials dated 
October 14, 2014 and November 11, 2014, submitted to the City for and in connection with SP-
13-10-19 (“Application”).  Except as the design details of the Development may subsequently be 
modified to comply with requirements of a certificate of appropriateness issued by the City’s 
BAR, or by any other provision(s) of these SUP Conditions, any substantial change of the 
Development that is inconsistent with the Application shall require a modification of this SUP. 

Massing and Scale 

2. The developer shall work with staff and the Board of Architectural Review in the process of 
obtaining a certificate of appropriateness for the Development, to achieve a final design that will 
minimize the visual impacts of the building on the South Street, Second St., S.W. and First Street 
elevations to the satisfaction of the BAR.  

a. In the design and layout of the Development, the City’s historic street grid pattern shall 
be respected.  Although First Street may not ultimately be used or maintained by the 
City for vehicular traffic, site design shall nevertheless reinforce, visually or otherwise, 
the historic layout which connected Lee Park and the Downtown Mall, on the north, to 
Garret Street, on the south. Visual and Pedestrian access shall be maintained as part of 
the development, by leaving the area of First Street unoccupied by buildings or 
structures. 

b. All outdoor lighting and light fixtures shall be full cut-off luminaires. 
c. To encourage active uses and building access, a minimum of 3-5 entrances/openings 

shall be established on Water Street, 2nd Street SW, and South Street as determined by 
the Board of Architectural Review. On South Street, these will lead to the Plaza. 

d. Balconies: Throughout the life of the Development, the owner of the Subject Property 
shall establish enforceable rules to regulate the use and appearance of balconies. Such 
rules shall be set forth within written instruments that will be binding upon the 
occupants of the building (for example: recorded covenants or restrictions for 
condominium or homeowners’ associations; written leases; etc.). 

Uses 

3. The Plaza shall be and remain an open-air plaza throughout the life of the Development and 
shall include pedestrian links. 

a. The Plaza may not be designed, constructed or used as surface parking for motor 
vehicles. The Plaza should be perceived as a plaza/public space, not as a private parking 
lot, when not in use. 

b. The general public shall have a right of access to and use of the Plaza, and this right of 
public access shall be recognized within a written instrument recorded within the City’s 
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land records prior to the issuance of any building permit for the project. A copy of the 
recorded instrument, with deed book and page references, shall be submitted to the 
City along with the first request for a building permit for the Development. The public’s 
right of access shall be subject to a right of the property owner, or its tenants, to reserve 
the Plaza, during discreet time periods, for events which may not be open to the general 
public. Following any such event, the Plaza shall promptly be returned to a clean 
condition, suitable and attractive for use as a public gathering space.  First Street 
pedestrian access will remain open at all times (even during private events).  

c. In order for the design and construction of the plaza and market to be such that it 
invites and facilitates its use as a public gathering space, the Plaza shall incorporate 
public amenities such as, but not limited to, a water feature, art, trees, benches or other 
seating areas, and/or other amenities that invite individuals to utilize and enjoy the 
Plaza in a manner similar to an urban, public park.  

d. A plan prepared to a scale of 1 inch = 10 feet shall be provided as part of the proposed 
final site plan for the Development, depicting the Plaza and all amenities to be included 
in the Plaza (“Plaza Layout”), such as:  water features, paving surfaces and materials, 
benches, trash receptacles, trees and landscaping, etc. Included in this plan shall be a 
schedule of site furnishings to be provided on the Plaza, including any shelter areas or 
shading devices, benches, bicycle racks, trash and recycling receptacles, and other 
associated furnishings. All amenities and furnishings shall be of a scale and nature that 
encourages public use of the Plaza and that is compatible with the character of the 
Development and the City’s Historic District guidelines. The Plaza Layout shall include 
the layout for vendor stands to be located within the Plaza on City Market days 
(“Market Plan”).  The Market Plan may be changed, from time to time, and any such 
change in the Market Plan can be approved by the Director of NDS as a minor 
modification not requiring approval of a site plan amendment. 
 

4. On and within the open air Plaza, and other exterior areas of the Subject Property, no human 
voice, and no instrument, machine or device, including any device that amplifies sound, shall be 
used or operated in a manner that causes a sound generation of seventy-five (75) db(A) or 
more, at a distance of ten (10) feet or more from the source of the sound generation. The 
prohibition of this condition shall not apply to any sound generation which occurs as part of the 
Farmer’s Market authorized by this permit. 
 

5. The on-site parking garage shall meet the following requirements: 
a. To facilitate and encourage the provision of a future access easement, the garage shall 

be designed to accommodate potential future access to/from the Property located to 
the east of the Development site (“Adjacent Property”) through provision of alternate 
access design, such as knock out panels. The accommodation for the potential future 
access shall be depicted and labeled on any proposed final site plan and building 
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construction plans submitted to obtain any building permits. The owner of the Property 
shall negotiate an agreement regarding operating and construction costs, maintenance, 
liability, hours of operation, design and traffic flow, etc. for such access, with the owner 
of the adjacent property, at such time as the Adjacent Property is developed or 
redeveloped.  

b. Water Street serves as part of the City’s east-to-west bike corridor. To maintain ease of 
pedestrian and bicycle movement on Water Street, there shall be no more than one (1) 
vehicular entrance or exit for the Development on Water Street. This single entrance/ 
exit shall have no more than 2 lanes of traffic, unless a traffic impact analysis denotes 
that more lanes are necessary.  The parking garage will provide a separate entrance/exit 
for pedestrians. 

Massing and Scale 

6. The required building setback along the property line adjacent to Water Street shall be a 
minimum 7 feet and a maximum of 12 feet. 

7. Along Water Street there shall be provided a stepback of a minimum of 5 feet and a maximum 
of 10 feet, at the height of the streetwall. The minimum height of the streetwall on Water Street 
shall be 25 feet, and the maximum height shall be 45 feet. 

8. Along 2nd Street SW there shall be provided a stepback of a minimum of 5 feet and a maximum 
of 10 feet, at the height of the streetwall. The minimum height of the streetwall on 2nd Street 
SW shall be 25 feet, and the maximum height of the streetwall shall be 45 feet. 

Use 

9. Farmer’s Market: The Plaza shall be designed and constructed with materials and amenities that 
make it desirable and convenient for use as a Farmer’s Market open to the public. 

a. The Farmer’s Market shall be visible from adjacent vehicular rights-of-way, accessible 
from adjacent sidewalks, and shall be arranged in a manner that facilitates a flow of 
pedestrians among the various vendor stands within the Market and provides area(s) in 
which pedestrians may stand or sit out of the “flow” of circulation.   

b. The Farmer’s Market shall accommodate no fewer than 102 vendors and the entire area 
of the Plaza area shall be available to the market on market days, including the 
convertible indoor space.  Unless otherwise acceptable to the Farmer’s Market 
operator, all such spaces shall be located adjacent or contiguous to each other, all on 
the same level/ grade, in order that all vendors participating in the Farmer’s Market 
clearly appear to be part of one coordinated “event.”  

c. The Plaza shall be designed and constructed of materials from which wear and tear 
reasonably to be anticipated from the Farmer’s Market use can easily be removed or 
repaired.  Outdoor hose connections shall be provided, in a number and location that is 
easily accessed by Farmer’s Market users for the purposes of cleaning the Plaza area 
after each Farmer’s Market day. The Property owner shall ensure, either itself, or 
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through agreements with the Farmer’s Market or third parties, that upon conclusion of 
the Farmer’s Market, the Plaza will be restored to a clean condition, attractive and 
suitable for use as a public gathering space. 
 

10. Construction 
a. Prior to commencement of any land disturbing activity on the Property, the developer 

shall hold a meeting with notice to all adjoining property owners and the City’s 
Downtown Business Association, to review the proposed location of construction 
worker parking, plan for temporary pedestrian and vehicular circulation, and hours and 
overall schedule for construction activities. The city’s director of neighborhood 
development services shall be provided with evidence that such meeting was held, and 
of the required notices, prior to the issuance of any building permit for the 
Development. 

b. The developer shall submit a Traffic Control Plan as part of the proposed final site plan, 
detailing measures proposed to control traffic movement, lane closures, construction 
entrances, haul routes, idling of construction vehicles and equipment, and the moving 
and staging of materials to and from, and (if planned, in public rights-of-way adjacent to 
the site, during the construction process.  This Traffic Control Plan shall be amended, as 
necessary, and submitted along with any application or a building permit or other 
development permit applications.  

c. The developer shall provide the city’s director of neighborhood development services, 
adjoining property owners and the Downtown Business Association with written notice 
of a person who will serve as a liaison to the community throughout the duration of 
construction of the Development. The name and telephone number, including an 
emergency contact number, of this individual shall be provided. 

d. If the City’s existing public infrastructure (public streets, sidewalks, curb, gutters, 
utilities, etc.) is damaged during construction of the Development, then the Property 
owner shall be responsible for repair and/or reconstruction of the same in accordance 
with applicable City standards. 

e. The developer shall submit a foundation inspection, prior to commencement of 
construction of the first floor above-grade framing for the Building(s). The foundation 
inspection shall include (i) the building footprint, as depicted within the approved final 
site plan, (ii) the top-of-slab elevation, and (iii) the first floor elevation. The foundation 
inspection shall be prepared and sealed by a registered engineer or surveyor, and shall 
be approved by the zoning administrator prior to the commencement of construction of 
the first-floor above-grade framing. 

f. Any structural elements that are proposed to extend into the public right-of-way, 
including, but not necessarily limited to, footings, foundations, tie-backs, etc., must be 
shown on the proposed final site plan and the property owner shall be required to enter 
into a written encroachment easement, in a form approved by the City Attorney, 
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suitable for recording in the City’s land records.  A copy of the recorded instrument shall 
be submitted to the City along with the first request for a building permit for the 
development. 

 

11. Traffic 
a. A Traffic Plan, showing the layout of signs, details, signals, turning lanes, entrances and 

exits, and pavement markings, shall be submitted to the City as part of the proposed 
final site plan for the development. 

b. The Developer shall be responsible for the cost of constructing, in areas adjacent to the 
Property, any turning lane(s), traffic signals, or other public street improvements or 
traffic regulation devices, the need for which is substantially generated by the proposed 
Development.   

c. In the event that the City determines, prior to the issuance of the final certificate of 
occupancy within the Development, that (i) relocation of any existing on-street parking, 
or (ii) changes to the direction of traffic on any adjacent street(s), (iii) elimination of any 
existing turn lane(s), and/or (iv) the addition of on-street parking adjacent to the 
Development Site, is reasonably necessitated by the proposed Development, then the 
Developer shall be responsible for the following: 

i. The cost of removal of existing signage and of installation of new signs and 
appurtenances necessary to shift or establish on-street parking, or to change 
the direction of traffic along the Development site’s frontage with any existing 
public street; and 

ii. Pavement marking modifications (such as eradication of existing and addition of 
new markings). 

d. The Development shall include one or more off-street loading docks/ areas. To the 
maximum extent feasible, all loading shall occur off-street, within such docks/ areas. 
Loading schedules shall be coordinated to facilitate off-street loading and to minimize 
idling by waiting vehicles. 

e. The developer shall provide the City with a Traffic Impact Analysis (TIA), as part of its 
proposed final site plan for the Development, if the trip generation data for the subject 
Property is over 100 vehicles in any peak hour for any adjacent street. 

f. Trip generation data shall be separately provided for each and every category of use 
anticipated within the proposed development. Consistent with requirements of Chapter 
5 of the City’s Standards and Design Manual, “projected traffic” figures and data shall 
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include trip generation data for traffic projected to result from the complete build-out 
of all land to be served by adjacent public streets, including traffic which may be 
forecasted to be generated by development, both internal and external to the 
Development Site. 

g. Except as otherwise required by these conditions, the TIA shall conform to the 
requirements of Chapter 5 of the City’s Standards and Design Manual. The developer 
shall meet with the City’s Traffic Engineer and Director of Neighborhood Development 
Services, or designee, to determine the scope of the TIA, prior to submission.  

 

Affordable Housing 

12. The developer must declare how it intends to comply with City Code 34-12, prior to the issuance 
of a building permit for the Development. 

13. In the event that the developer chooses to make a contribution to the City’s Affordable Housing 
Fund to comply with City Code 34-12, no building permit shall be issued for the development 
until the amount of the contribution has been calculated by the developer and confirmed by the 
City’s Director of Neighborhood Development Services, or designee, and until such contribution 
has been paid in full to the City. 

 

Landscaping 

14. The landscaping plan required as a component of final site plan approval for this Development 
shall include tree plantings along all street frontages, as well as trees on the Public Plaza subject 
to BAR approval.  Trees on the Public Plaza shall be planted using roof planting methods and not 
hinder the operations of the Farmers’ Market.   
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Conditions that the Commission will forward as recommendations to the Board of Architectural 
Review. 

Massing and Scale 

1. Building massing and scale should respond to the very different building scales along Water 
Street, South Street, Second Street SW and First Street without losing the integrity and 
simplicity of its own massing. 

2. First Street should be maintained as a separate urban component. Soften the impact of the 
retaining wall on First Street and create interest with opening or putting something in front 
of it. (ex: Trees, Public art, murals that are incorporated in the design of the building). 

3. The Planning Commission is in favor of having a sufficient number of openings along street 
frontages to encourage the activation of street and pedestrian experience. The opening 
allow for flexibility and variability for changes of use over time. 

4. Request that the BAR discuss the vertical piers on South Street. 

Uses 

5. Public Use of Open-Air Plaza:  Market space/Plaza should contribute positively to the city’s 
public space network. Market plaza and/or street should be a memorable public space 
worthy of Lee Park and the Downtown Mall 
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