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BACKGROUND: On July 1, 2014, new State legislation will become effective limiting localities’ ability to regulate 
activities associated with bonafide agricultural operations and breweries operating on land with agricultural zoning that 
use products grown on site in the manufacture of their beer. Under the new legislation, the County’s authority to 
regulate activities considered “usual and customary” to the operation of a farm or farm brewery would be limited to 
reasonable regulations that take into account the economic impact of the regulation on the agricultural operation and 
the agricultural nature of the activity. Such activities include agritourism activities and the preparation, processing, or 
sale of agricultural, silvicultural, or food products or agricultural or silvicultural-related items incidental to the agricultural 
operation (Refer to Attachment A for relevant State Code definitions). Localities’ ability to regulate activities occurring on 
farms or farm breweries by requiring a special use permit or a zoning clearance would be limited to circumstances 
involving “a substantial impact on the health, safety, or general welfare of the public.” The farm brewery legislation 
includes a list of six activities related to the brewery use itself that are to be allowed by right without any local regulation. 
 
The new legislation for agritourism and farm breweries is similar to the provisions for farm wineries adopted by the 
General Assembly in 2007, codified in Virginia Code § 15.2-2288.3, intended to promote the farm winery industry. 
Albemarle County revised its farm winery regulations to implement Virginia Code § 15.2-2288.3. Under the County’s 
current regulations (Attachment B), farm wineries are a by right use in the Rural Areas and may engage in a wide range 
of usual and customary activities by right.  Since they were established, Albemarle County’s farm winery regulations 
have proven relatively successful in balancing the needs of farm wineries with the property rights of adjacent neighbors 
in the Rural Area.  
 
It is staff’s opinion that the upcoming changes mandated by the new agritourism and farm breweries legislation are not 
a significant departure from the County’s current regulation of farm wineries and other agricultural activities in the Rural 
Areas. However, staff believes that the County’s regulations need to be modified to accommodate breweries, 
agritourism activities, and special events occurring at agricultural operations other than a farm winery to ensure 
continued compliance with State law and consistent regulatory treatment of these similar activities. The attached 
Resolution of Intent would authorize staff to undertake specific ordinance amendments for this purpose (Attachment C).  
 
On April 16, 2014 staff will hold a public roundtable to inform interested parties of the new State legislation, respond to 
questions, and receive input that might be relevant to the resulting ordinance amendments.  The results of the 
roundtable will be provided when the ordinance amendments are before you. 
   
 

DISCUSSION:  
There are a number of key issues addressed in the farm winery regulations that also relate to the potential impacts of 
farm breweries and agritourism activities on neighboring Rural Area properties: 
 
Threshold for Substantial Impact 
The new legislation does not establish a threshold for what activities occurring at a farm or farm brewery have a 
substantial impact on the health, safety, or general welfare of the public. The County’s farm winery regulations allow 
usual and customary uses related to agritourism or wine sales by right, including weddings and events with under 200 



 

attendees at any given time, tours, hayrides, and exhibits or museums related to wine or to the farm winery. Finger 
foods, soups and appetizers may be served, but restaurants are a prohibited use. Events exceeding 200 attendees at 
any given time are required to obtain a special use permit. It is staff’s recommendation that this 200 person threshold 
be expanded to include activities and special events occurring at a farm or farm brewery. 
 
Section 5.1.47.b.2 of the Zoning Ordinance establishes a maximum size threshold for permanent structures used for 
farm sales. Structures used for farm sales are limited to 4,000 square feet and require a zoning clearance. To be 
consistent with the new state enabling legislation, staff believes a zoning clearance can no longer be required, and 
while there can be a maximum by-right size threshold for farm sales, allowance needs to be provided for greater than 
4,000 square feet through a special use permit. The size of structures used for production, processing and storage of 
agricultural products would continue to not be restricted.   
  
Traffic  
While Albemarle County’s farm winery regulations do not specifically address traffic, a special use permit for an event 
with over 200 attendees at any given time requires a sketch plan addressing parking and traffic circulation both on- and 
off-site. Additional transportation safety measures may be required as a condition of the special use permit to mitigate 
traffic impacts on roadways serving the property. Staff recommends establishing similar requirements to mitigate traffic 
impacts associated with agritourism activities exceeding 200 attendees. In addition, a VDOT permit is required for all 
new and modified entrances onto State roads. 
 
Noise  
Sound from outdoor amplified music at farm wineries is subject to the maximum decibel levels outlined in Section 
4.18.04 (60 dBA day & 55 dBA night for the Rural Areas district). For special events exceeding 200 attendees at any 
given time, additional conditions may be applied in order to mitigate impacts of noise on nearby neighbors through the 
special use permit process. These conditions have imposed time limits on the use of amplified sound, restricted the 
location of speakers or other amplification equipment, and required pre-planning with a professional sound consultant 
to ensure compliance with the noise regulations during the event. The Virginia Code does not allow localities to restrict 
sounds other than outdoor amplified music beyond the general noise limits specific to that zoning district. Staff 
recommends adopting similar provisions for noise associated with activities occurring on farms and farm breweries.     
 
Setbacks  
The farm winery regulations apply Rural Areas district minimum yard standards (75’ front, 25’ side, 35’ rear) to all 
primary, accessory, and temporary structures and parking areas serving any use permitted on a farm winery.  Staff 
recommends applying similar provisions to activities occurring in conjunction with an agricultural operation or farm 
brewery in order to create an adequate buffer with adjacent land uses. 

 

RECOMMENDATION: Staff recommends that the Planning Commission adopt the attached Resolution of Intent 
(Attachment C) and direct staff to draft ordinance language and schedule the zoning text amendment for public hearing. 
 
 

ATTACHMENTS: 
Attachment A:       Relevant State Code Definitions 
Attachment B:       Albemarle County Farm Winery Regulations      
Attachment C:       Resolution of intent 
 

http://www.albemarle.org/upload/images/forms_center/departments/community_development/forms/PC_Reports/2014/AttA_State_Code_Definitions.pdf
http://www.albemarle.org/upload/images/forms_center/departments/community_development/forms/PC_Reports/2014/AttB_farmwineryregs.pdf
http://www.albemarle.org/upload/images/forms_center/departments/community_development/forms/PC_Reports/2014/AttC_ROI_ZTA_Agritourism.pdf

