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commercial world. The opinions, also, which have been ex-
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~ accept the dedication of the present edition.
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Tre simple circumstance that a 7%ird edition of this work

has been called for within ten days from its first appearance, is
a sufficient proof of the interest which it has excited in the
commercial world. The opinions, also, which have been ex-

pressed by the leading organs of the press, further satisfy the

author that he has only performed a necessary duty in making
- known the true character of the enormous frauds of which the
« mercantile community were made the victims.

Opposition there has been, without doubt, to a publication
- of this nature, and hostile comments have been provoked ; but
these consequences were foreseen, the source from whence they
. were likely to spring being too evident to create surprise. De-
; pendent entirely upon the unanswerable logic of facts and figures,
the work is again confidently submitted to the publiec. It
would have appeared a few days earlier, but for an accidental

_delay in transmitting the approval of the Secretary of State for
Foreign Affairs, who, in his official capacity, has consented to
- accept the dedication of the present edition.

S. L.

MixciNg LANE,
June 17, 1856,
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INTRODUCTION.

e ——

Ir the moral improvement of a country bore an equal proportion
to its material prosperity, we might well pride ourselves on the
vast progress which has been made in England, since the com-
mencement of the present century, in all that relates to the de-
velopment of her industrial and commercial resources.

But, unhappily, recent events have only too clearly shown
that, the greater the prize within reach of the active and
honestly-enterprising, the greater the amount of fraud of which
the mercantile world are made the victims, and the greater the
number of those who, possessing activity and enterprise in super-
- abundance, resort to the most dishonest means to crown their
endeavours.

The City of London, the centre of all commerce and the
scene of the largest operations that are anywhere transacted, is
especially the arena into which fraudulent speculators most
eagerly enter to achieve their nefarious ends. The evil is, in
itself, of old date, but it has been reserved for modern times to
witness its widest extension.
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Amongst the many who have wronged the trust confided in
them by the Merchants of London, the associated names of Cole,
Davidson, and Gordon stand conspicuous for the frauds which
they have perpetrated ; frauds, which, it is deeply to be re-
gretted, have, from a strange laxity of commercial principle,

been allowed to operate to the disadvantage of the mercantile
community.

Something of the history of the transactions of Cole, David-
son, and Gordon is already known to the public, and more would
have been unfolded if justice had been suffered to pursue its
even and impartial course; but the suppression of the city
prosecutions in the Central Criminal Court in the month of
February last, when the City authorities adopted the extraordi-
nary course of instructing counsel to obtain an acquittal, on the
plea that no further punishment could be inflicted on the de-
fendants beyond that to which they had already been sentenced

on a former trial,* has rendered it imperatively necessary that

#* “At the Sessions of the Central Criminal Court, on the 6th of February, 1856,
Joseph Windle Cole, Daniel Mitchell Davidson, and Cosmo William Gordon were
indicted for a conspiracy to obtain goods under false pretences. Mr. Wild, Q.C.,
said he was appointed, with Mr. Ballantine, to conduct this prosecution on behalf
of the Corporation of the City of London ; but after an attentive consideration of
the circumstances, they were both of opinion that it would not in any way further
the ends of justice to proceed with the present indictment ; and, therefore, with the
sanction of their Lordships, he should refrain from offering any evidence. The
Court was probably aware that three indictments had originally been preferred
against the defendants by order of the Court of Bankruptey, and all the defendants
had been convicted, and two of them sentenced to hard labour for two years, and
the other to four years’ penal servitude. The authorities of the City of London
had felt it their duty, in the first instance, to prefer another indictment, in case
there should have heen a failure of justice upon the other three ; but as a conyic-
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the whole facts of the conspiracy in which the above-mentioned
persons were united should be stated without reserve ; not for the
purpose of heaping additional obliquy on #eir heads, but for
that of showing in what way commercial credit, the mainspring
of all business, may not only be imperilled, but destroyed, by a
system founded in fraud and upheld by a seltish consideration
for personal interests. Had the trial, which was thus quashed,
been allowed to proceed, the three prisoners might, itis true,
have escaped without additional punishment; but it is humbly
conceived — with all deference to the opinion of learned
counsel—that ‘“the ends of justice” would have been still more
certainly attained by the production of evidence, not limited to,
the special purpose of convicting men already sentenced, but
capable of showing the full extent of the encouragement and
support which those men had received in the prosecution of
their dangerous schemes from the influential house of Overend,
Gurney, & Co.

It is the object of these pages to adduce the evidence which, on
the occasion referred to, was not permitted to see the light.

tion had taken place, they felt it was now unnecessary to proceed with ity Mr.
Justice Wightman said, that if the learned counsel took upon himself the respon-
sibility of stating that the ends of justice were satisfied by what had already taken
Place, the Court could offer no opposition to the course that was suggested. Mr.
Ballantine observed that, even in the event of a conviction, the Court would not
inflict any additional punishment upon the defendants. Mr. Justice Wightman
said he was aware of that. Any fresh sentences would be concurrent with the one
already pronounced. The jury then returned a verdict of Not Guilty, as regarded
each of the defendants, and they were taken back to Newgate.”—‘ Times’ report,
Feb. 7, 1856,

t They also felt that, had the trial gone on, it would have been impossible any longer to
screen the parties whose influence in the City is so widely acknowledged,
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Gireat obstacles have hitherto been thrown in the way of those
whose urgent desire throughout has been to make the truth in
this matter apparent, by persons interested in its suppression ;
but the time has at length arrived when all the circumstances
of the case can be as plainly as they will be honestly stated.



CHAPTER I

Early career of Joseph Windle Cole——His first connection with Charles Maltby
——Cole’'s Partnership with Mr. Johnson——Failure “of Johnson, Cole & Co.
——Failure of Sargant, Gordon & Co. New Firm of Cole, Brothers——
Nature of Dock Warrants——Hagen's Sufferance Wharf——Lease of the Pre-
mises—— Re-appearance of Maltby——His poverty——Application to Cole for
Assistance——Appointed Superintendent of Hagen's Wharf——Assumes Pro-
prietorship of the Wharf——~Cole its real owner——Malthy’s connivance—His
Remuneration——Not a Licensed Wharfinger till December, 1853——Messrs.
Overend, Gurney & Co's knowledge at that date of the Existence of Fictitious
Warrants.

IN tracing the history of the gigantic conspiracy in which Cole,
Davidson, and Gordon were the principal actors, it will be ne-
cessary to go back for a period of twenty years, and bring
forward other names besides theirs; some, only casually con-
nected with them by business occupations, or the accident of
early acquaintance ; others, more or less directly allied with the
misdeeds which have become so painfully notorious.

Of Cole’s career as a man of business this much has been ascer-
tained from the authentic relations of two persons—one of
them, Mr. Gray, who was a fellow clerk with Cole in the house
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of Forbes, Forbes, and Co., and the other, Mr John Johnson, who
subsequently became his partner. A statement also by Charles
Maltby, who will be referred to in ample detail hereafter, con-
firms the accounts of Messrs. Gray and Johnson.

It appears that Mr. Gray (who continues to enjoy the entire
confidence of his employers) entered the house of Forbes,
Forbes, and Co., in the year 1835, at which time Joseph
Windle Cole held the situation of shipping clerk in that highly
respectable firm. In the following year, 1836, Charles Maltby,
then a young man of about -two and twenty,.and four or five
years junior to Cole, joined the same establishment, and was
employed in the capacity of Custom-house clerk in the same
department as Cole, and immediately under his orders. In
consequence of their relative positions the two clerks became
very intimate, but with this feature in their intimacy, that,
owing to the difference of age, the contrast between weakness
and vigour of character, and the official subordination of the
one to the other, Maltby yielded at once to the supremacy
which Cole asserted and continued ever after to exercise. It
should also be mentioned in this place, and the reason for doing
so will presently appear, that contemporaneous with Cole and
Maltby, in the house of Forbes, Forbes, and Co., was another
clerk named Sargant.

The duties which devolved upon Cole in the London house of
his employers were performed by him so satisfactorily, and he
had given so many proofs of mercantile ability, that, in the year
1840, the firm despatched him to India, to fill a responsible
office under their correspondence at Bombay. After being
absent about four years, Cole returned to England on the plea
of ill-health, and was subsequently appointed to represent the
London firm of Forbes, Forbes, and Co. at Liverpool, as their
special agent there. TFor some reason which has not been ex-
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plained, Cole ceased, in a short time, to he connected with his

principals in any shape or manner, being summarily dsimissed
from their service. He then came back to London, and in the
year 1845 was introduced, at the house of Sargant, Gordon,

and Co., in Mincing Lane, to Mr. Johnson, with whom, on the

1st of January, 1846, he entered into partnership. This part-

nership subsisted till towards the close of 1847, when the firm
of Johnson, Cole, and Co., suspended payments. Mr. Johnson

was at that time in India, but when he heard of the suspension
he made immediate arrangements for his return, and reached
London in February, 1848, when, according to his own account,

he was encountered by reports of having been a party to certain
fraudulent practices of which his firm had been accused, the
accusations in question proceeding, as he learnt, from Cole and

his friends. Mr. Johnson states, that in the endeavour to ascer-
tain the exact position of his affairs, he found great difficulty in
getting at the books and papers of his firm, Cole during his
absence having voluntarily sought the protection of the Court
of Bankruptcy, and actually standing to receive his certificate
(if unopposed) on the 8th March, 1848. Amongst other dis-

coveries which Mr. Johnson says he made after his return was

the fact that, on the very day of the suspension of his firm,

Cole transferred tangible value in the hands of correspondents

at Bombay, Calcutta, and New York, to the extent of upwards

0f£10,0007., to Messrs. Sargant, Gordon, and Co. (who also failed
a few days afterwards) in exchange for their acceptances for an

equivalent amount, which acceptances were distributed amongst

friendly creditors. Mr. Johnson adds, that “ex post facto

entries were made in the books of the firm, of bills negotiated

on Bombay, many months previously, the proceeds of which

were never accounted for by Cole,” and that he ‘‘knew nothing

whatever of the transaction till long after its occurrence.”
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It thus appears that, in the year 1847, Cole was a bankrupt,
and, his certificate having been obtained in March 1848, had
to begin the world again. But to a man fertile in expedients,
possessed of considerable mercantile experience, and confident
in his own resources, the prospect presented no difficulties that
he was not fully prepared to surmount. Of the damage which his
reputation had sustained he took little heed, and relying upon
the expectation that future success would throw the past into
general oblivion, boldly recommenced business as a general mer-
chant, under the style and firm of Cole, Brothers, though there
is every reason for supposing that the “Brothers” (Francis or
Frederick, and James Edward Cole) were never associated with
him as partners, but were simply employed as clerks, and only
put forward as occasion might require. = To make use of
stalking-horses seems, indeed, to have been a prominent feature
in all the arrangements of Joseph Windle Cole, and notable
instances of this system are developed in the transactions into
which he entered with the firm of Laing and Campbell, which
form one of the especial subjects of this exposure.

Although it is unnecessary to state, for the information of
the mercantile world, the goods in docks are represented by
warrants, which warrants pass current like Bank of England
notes, allusion to their nature is desirable here, for the more
perfect understanding of the oceurrences upon which the pro-
secution was based which ultimately consigned Cole to a felon’s
cell in Newgate.

All merchandise, of whatever description, imported into the
port of London, is divided into two categories: bonded goods,
upon which no Custom’s duties have been paid, and goods
which are free of duty. Bonded goods are deposited in ware-
houses, where they remain under the custody of the Officers of
Customs until the dutics are paid or the goods are re-exported.
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Free goods, ag the term implies, can at any time be disposed
of, at the will of the proprietor. On both descriptions of mer-
chandise documents, called Warrants, are granted by the Whar-
finger, at the wharf where the goods are landed, which declare
that certain goods therein specified, imported by a certain vessel
from a certain port, have been entered and are deliverable to
certain parties, or their order, by endorsement thereon, on
payment of all charges and rent from a certain date. "When the
holders of these warrants fulfil the conditions last stated, the
goods are delivered on presentation, and the warrants themselves
are cancelled; but in the interim, while the goods remain un-
claimed, the warrants pass from hand to hand, like bills of ex-
change, or any other transferable security. The ownership or
lesseeship of a wharf on which bonded warehouses are erected
is, consequently, a guarantee to the public that all the business
transacted there is of a straightforward and truly mercantile
nature, and it suffices for merchants and brokers to hold the
warrants issued by the owner or lessee who acts as wharfinger.

To exhibit a possession of this kind, or rather to have it re-
presented by persons entirely subservient to his will, was the
leading device of Joseph Windle Cole, when, under the name
of ‘Cole, Brothers,” he renewed his commercial operations
after the bankruptey of 1847. 1In the course of his search
after such a property, he ascertained, in the year 1850, that a
certain wharf, in St. Saviour’s Dock, known as Hagen’s Suf-
ferance 'Wharf, and eminently suitable for the purpose he had
in view, was to belet. Its suitability consisted in this particu-
lar fact, that, though small in extent and of somewhat narrow
frontage, and having on it only a moderately sized shed and a
diminutive counting-house, it was flanked on both sides by en-
ormous bonded warehouses, which, to all appearance, consti-
tuted a part of the premises of the wharf, though they were
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in reality rented by a separate firm from the same owner. The
power of turning Hagen’s Sufferance Wharf to account, Cole
at once resolved to obtain, and with this object put forward his
brother and nominal partner, James Edward Cole, and an indi-
vidual named George Harris De Russett, to negociate for the
lease.  This was granted to them by Mrs. Mary Hagen (the
wharfowner), together with that of a cottage, on the opposite
side of Mill Street, Bermondsey, for a term of 14 years, at an
annual rental of 1307

On this lease being granted, Joseph Windle Cole at once
began to exercise ownership over the wharf, and handed over to
a man named Brady, who had been care-taker to Ball, the
previous tenant, the keys of the premises, on the part of his
brother and De Russett, the new lessees, so that Brady con-
tinued to act for them as he had done before for Ball, and he
received from Coles money to pay the men employed from time
to time on the wharf.

It is at this period that Charles Maltby, the early associate
of Joseph Windle Cole, reappears on the scene.

It would appear (from a statement which was found upon
Maltby’s person, when he was arrested, on the 22nd November,
1854, on a warrant charging him with participation in Cole’s
frauds) that the close intimacy between Maltby and Cole—in-
terrupted only during the interval when Cole was in India—
continued to subsist after they had adopted separate courses of
life, for they became (though not very closely) connected by
family ties, Maltby’s wife’s brother, Dr. Remington, having
married a sister of Cole, and the latter having stood god-father
to Maltby’s only child; moreover, Maltby always looked up to
Cole “as a patron worthy of his respect and gratitude, rather
than the familiar friend of former days.” Maltby’s poverty
had, no doubt, assisted in creating this reverent feeling, for he
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speaks of his own situation in life as having been *worse than
stationary,” and a time at length arrived when he sought the
assistance of Cole in his quality of patron, in the year 1849,
about a twelvemonth after the ¢ General Merchant” had again
begun to throw out his nets. The “Ship Loan and Insurance
Company,” of which Maltby was then clerk and underwriter,
failed, and he applied to Cole to assist him, if in his power, to
procure some other employment. The answer which Cole re-
turned has been preserved, and runs as follows :—

“ Dear Maltby,—As I mentioned to you the other evening, my friend M,
Meale, is still engaged with his old account, but if it suited you to come in here
for the next fortnight, from ten or half-past until one, for a guineaa week, it

would oblige us till our new youngsters come.—~Yours truly, Josa. W. CoLz.
“Send an answer.” “ Friday.”

The answer, it may be presumed, was immediate and affir-
mative, and Maltby states that he served in Cole’s office (in
Birchin Lane) ¢ for some time on the terms proposed.” A man
so needy and so humble as Maltby was likely to be Cole’s
obedient servant i any capacity he chose, and it is not surprising,
therefore, that Cole selected his former fellow-clerk as the
agent to execute the schemes which he then projected.  Cole’s
first proceeding was to offer Maltby the appointment of Super-
intendent of Hagen’s Wharf, which, he informed him, he had
taken “to economise the charges upon his largely increasing
trade in metals.” Maltby was accordingly introduced to Brady,
the care-taker, at Hagen’s Wharf, by James Cole, who stated
that he himself was going to India, and that Maltby would act
in his stead. From that time forward Maltby appeared as pro-
prietor of the wharf, paying wages and performing other acts
indicating ownership, until Brady, having some disagreement
with him, became desirous of leaving, and gave notice of his
intention to Maltby, who declined to receive the notice, and re-
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ferred him to Joseph Windle Cole as the real and actual pro-
prietor. DBeing thus appealed to, Cole sent for Brady, and
asked him why /Ze (Cole) had not received the notice about his
leaving, and said that if he had known there had been any disa-
greement he would have arranged matters amicably; at the
same time he urged Brady to remain. The care-keeper replied,
he did not know that Cole was s#i/ proprictor of the wharf,
otherwise he would have acted differently, and Cole made
answer that the proprietorship was really vested in himself,
“conjointly,” he added, “ with other parties.” Up to this time
it is clear, from what has just been stated (and the statement
was given in evidence at Cole’s trial on the 25th October, 1854),
that Maltby was not aware of Cole’s real purpose in establish-
ing him as superintendent of Hagen’s Wharf, and confirma-
tion of this fact is supplied by the statement that was found
upon Maltby, besides various letters of his which contain the
assertion that he was only an agent, and not a principal. He
says: The wharf was taken in the names of Mr. James Cole
and Mr. De Russett, and I was not aware at the time that my
name was to be appended to it.. Mr. Cole, however, informed
me that this was necessary, as otherwise he would not be able
to deposit warrants or securities with his bankers.”  After
this it would seem that Maltby tacitly consented to represent
the ownership of Hagen’s Wharf, for in all the proceedings
which afterwards took place he continued to issue warrants ex-
tensively for dutyable as well as free goods, and signed the
warrants ¢ Maltby and Co., Wharfingers,” leaving it to be in-
ferred that ¢ Hagen’s Sufferance Wharf” was his and that the
goods named in the warrants were lodged there.

It may be worth while, hefore this preliminary aceount is
closed, to show what was the price which Joseph Windle Cole
paid for services that were to render him so much advan-
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tage. Maltby says: At first my remuneration was not fixed ;
the first year I received 1307 ; the second 110/ I then re-
monstrated with Mr. Cole, and my salary was fixed at 2007 per
annum, which was to include, however, payment of the extra
duties of keeping the books of Paris and Co., Mr. Paris being
unable to do so. I had at all times the greatest difficulty in
obtaining payment of the quarterly instalments of even this
small romunerat_fon. I have never, directly or indirectly, re-
ceived from Mr. Cole any compensation beyond this. I lived
in the plainest possible manner, scarcely able to meet my ex-
penses,—the education of my son being provided by the
kindness of my relatives. My duties required my attendance at
the wharf at about mine o’clock in the morning : I was fre-
quently detained there until late at night; all the documents
connected with the business were regularly made up and de-
livered to Mr. Cole; all warrants were made out by his in-
struction.

Asa corollary to Maltby’s ostensible position at Hagen’s Wharf
it must be mentioned tbat his name did not even appear in the
Customs’ books as a licensed wharfinger, although he had
long assumed the privilege, until the 14th December, 1853,
when he and George Harris de Russett, of No. 4, Birchin
Lane, gave bond to her Majesty’s Customs, with William
Maltby, of Grove Hill, Camberwell, for their security; where-
upon the Commissioners appointed Hagen’s Wharf ¢ a wharf
for the lading and unlading of certain goods, landed under
special leave or sufferance” of the aforesaid Commissioners.

It was, without doubt, to fix upon Charles Maltby a more
complete responsibility than he had yet incurred, that Cole per-
suaded him to give the bond at so late a period asthe 14th
of December, 1853, for by that time the number of warrants
pwrporting to represent goods at Hagen’s Wharf had vastly
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multiplied, and were known by the house of Overend, Gurney
and Co.* to be fictitious, and Joseph Windle Cole must have

* In confirmation of this statement it is only necessary to refer to the following
evidence given by Mr. David Barclay Chapman, of the firm of Overend, Gurney
and Co., in his examination before Mr. Commissioner Goulburn in the Court of
Bankruptey, on the 10th of May, 1855 :

Tae Baxkgruer Law CoNsorLipaTIoN Act, 1849.
In the Court of Bankruptey:
Basinghall Street, London,

10th day of May, 1855.

In the matter of Daniel Mitchell Davidson and Cosmo William Gordon, of
Mincing Lane and of Cousin Lane, Upper Thames Street, in the City of London,
Colonial Brokers and Metal Agents, and of West Ham Lane, in the County of
Essex, Distillers, Dealers, and Chapmen, and Copartners in trade, against whom a
petitionfor adjudication of Bankruptey was filed on the 20th day of June, 1854.

Before Mr. Commissioner GOULBURN.

David Barclay Chapman, of Lombard-street, in the City of London, Money-dealer,
being sworn and examined at the time and place above mentioned, upon his oath
saith as follows : I should think our firm have had transactions with the Bankrupts
since the year 1847 or 1848. The first suspicion I had of the Bankrupts being in
difficulties was in October, 1853 ; my suspicion was created by the discovery that
similar warrants upon which we had advanced méney were not represented by
goods at Hagen’s Wharf. Upon that discovery I had a communication with the
Bankrupt Gordon. I charged him with the fact that the goodswere not at the wharf,
as represented by certain warrants we held, and upon which we had made him
advances. Gordon replied that he had received the warrants from Cole—that
Cole had lent him the warrants. He added that Cole, having previously
lent him large sums of money, and not having more money, had lent him the
warrants.—Q. Did Gordon express surprise that the goods were not at the
wharf? I should say he did not.—Were his manner and conversation such as
led you to suppose that he was aware of the fact? I should say, yes.—Do you
remember whether Cole was present on that occasion? I don’t remember
whether Cole was present on that occasion. I first spoke to Gordon on the
subject of the warrants, but I had an interview with Gordon, at which Cole was
present.—Were the warrants at any time produced to Gordon? No, I think
not, but they were referred to as the metal warrants he had lodged with us for the
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been quite aware that his commerecial reputation was a bubble
liable at any moment to burst.

metal represented tobe at Hagen’s Wharf.  After I had made the discovery that
there was not goods at Hagen’s Wharf as represented by the warrant, I did not
give any warrants to Gordon, but they have remained in our possession ever
since.
Epwarp GouLBurN, Commissioner.
Davip Barcray CHAPMAN.



CHAPTER II

Suspension of Lackerstein and Co.

Tntroduction of Cole to Messrs Laing and

Campbell. Cole takes wp Lackerstein’s Warrants. His Presumed
Motive for doing so. Cole’s First Dealings with Messrs. Laing and
Campbell. Negotiation of Loan in 1853 on the Security of Warrants.

Apparent Genwineness of the Securities——=Suspicious Rumours.
Other Persons’ Goods Shown by Maltby as His. He Refuses to Deliver
Them. Repetition of Former Trick. Renewed Attempt by Messrs
Laing and Campbell to Obtain the Goods. Second Failure. Coles’s
Fazplanation. Messrs. Laing and Campbell's Letter. Maltby
Denies the Fxistence of Duplicate Warrants. Cole Makes the same
Assertion. Fzemplification of General History of the Warrants.
Failure of Davidson and Gordon. Flight of Malthy. Warrant for
Cole's Apprehension. Arrest of Cole.

Haviva stated these preliminary matters, we now enter upon
the particular transactions between Joseph Windle Cole (repre-
senting the house of ¢ Cole Brothers”) and the firm of Messrs.
Laing and Campbell, Colonial Brokers, of No. 39, Mincing Lane.

On the suspension of the house of Lackerstein and Co., in
March, 1852 (who subsequently absconded), Messrs. Laing
and Campbell held a number of warrants as security for money
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due to them by Lackerstein and Co., amongst which were seve-
ral representing spelter and Swedish steel. Cosmo William
Goordon, of the house of Davidson and Gordon, called wupon
Messrs. Laing and Campbell, at their office respecting these
warrants for metals, stating that they were the property of Cole,
Brothers, who were anxious to be introduced to Messrs
Laing and Campbell, it being their wish to pay the latter the
amount of their advances, and to take up the warrants. Mr.
Laing then accompanied Gordon to the office of Cole, Brothers,
in Birchin Lane, when his first interview with Joseph Windle
Cole took place ; previously to which he had been only known
to Mr. Laing’s firm by name.

Cole stated that Lackerstein had improperly got possession of
the metal warrants from him, but that he was willing to pay
Messrs Laing and Campbell the amount of their advances, and
take up the documents. = Mr. Laing declined giving him the
warrants, unless he handed his firm bank-notes, and he then
gave them an open cheque for 1,617/ 15s. (which was duly
paid), in exchange for the following warrants, viz :—

Steel per Albion ... ... 32 tons 10 cwt.
ss - Belle it 80 o
5  Carl Johann ool .

and on the same day another cheque for 7087 6s. 7d. in ex-
change for a warrant of spelter, per Wave, 50 tons.

. Messrs Laing and Campbell have no record of these warrants
to enable them to discover where the goods where warehoused
but they entertain no doubt that they were Hagen’s Wharf
warrants, and fraudulent ones, as TLackerstein and Cole were
on very intimate terms and closely mixed up in business; and
as Lackerstein’s character did not stand remarkably well at the
time of his failure, they are firmly of opinion that his ab-
sconding was entirely attributable to his dread of these transac-
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tions being discovered, and, consequently of his being involved
in criminal proceedings.  Thus the anxiety of Cole to release
the warrants from the handsof Messrs Laing and Campbell was
no doubt prompted by the fear of their attempting to sell the
metals, and by so doing discover the facts of the warrants being
frandulent, which would have led to the immediate breaking up
and exposure of the whole system of robbery then in operation.
Messrs Laing and Campbell believe that Lackerstein had taken
advances on metals from other parties; and to pay for these
must have cost Cole a large sum of money. It was, however,
without doubt, of vital importance to him to get possession of
these documents, and, moreover, to do so at any cost.

At this period considerable speculation was afloat in the
market for Cochineal ; and Cole, Brothers, having in the manner
above described opened business relations with Messrs Laing
and Campbell, gave them instructions to purchase a quantity
on account of the former, which was paid for in due course.
Further transactions were entered into, all of which were regu-
larly met; and finding Cole, Brothers, thus regular in their
payments, Messrs Laing and Campell operated for them largely
during the remainder of the year, their account at the close
standing thus :

Dr. Cr.
£103,049 1 6 £79,249 1 6

By Balance ... 23,800 0 0
But notwithstanding this appareutly honest mode of dealing,
Messrs Laing and Campbell had not been introduced to Cele
more than a month before he began to pass off some of his
spurious warrants, He applied to them to lend him a sum of ,
money against metals. 'When the first loan fell due, it was re-
newed on the 2nd of August, 1852 ;* a date which marks the

# These loans were all regularly paid off during the year,



21

commencement of his fraudulent dealings with Messrs Laing
and Campbell.

During 1853 similarly extensive transactions took place; and
at the close of that year Cole’s account stood as follows:

Purchase and sale of goods and loans ... ... ... ... £110,000

In the month of July, 1853, Cole made an application to
Messrs Laing and Campbell for the loan of 30,0000, stating as
his reason for asking it that he had been pressed for money by
Mr. Chapman, of the house of Overend, Gurney and Co., who
wished to reduce their account. This amount he afterwards
extended to 41,0001., and deposited as security for these advances
warrants for bonded and free goods, tin, cochineal, spelter, &e.,
lying at different bonded and other warehouses. It was agreed
between the respective parties that the advances should be made
in such sums as Cole might require, and that he should from
time to time deposit with Messrs Laing and Campbell warrants
of sufficient value to cover the loans. Accordingly Messrs Laing

.and Campbell sent to Cole, Brothers, the following letter :

389, Mincing Lane, 21st July, 1853.

“ Messrs Cole, Brothers.

“Gentlemen,—We have arranged to advance to you £30,000 for three months
on the security of spelter and cochineal, the loan to be taken up within a week,
and one clear day’s notice to be given, with lists of goods and policy of in-
surance. Interest at the rate of 5 per cent. per annum, and three-quarters per
cent, for commission.—Waiting your reply, we are, &c,,

“ For Laing and Campbell,
8. GoopBURN.”

In consequence of the receipt of this letter, Cole, on the 26th
of July, sent one of his clerks to the office of Laing and
Campbell, with a certain number of wwarrants, formal in
all respects, and having every appearance of being genuine,
and bearing on the face of them the declaration that the goods
therein specified were Cole’s property, and were then in the
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possession of Maltby & Co., wharfingers, at their warehouse, on
¢ Hagen’s Sufferance Wharf, St. Saviour’s Dock.”  Relying on
on the genuineness of the warrants, Messrs Laing and Campbell
sent back a cheque on their bankers, Messrs Martin and Co., of
Lombard Street, for £10,000., crossed with the name of Glyn
and Co., Cole’s bankers, who placed the amount to his credit.
In the course of a week after this transaction, further applica-
tions were made by Cole to Messrs. Laing and Campbell, which
were responded to by them by further advances, partly in
cheques, partly in acceptances, until the whole sum borrowed .
between the 26th of July and the 9th of August, 1853, amounted -
to £41,000, all of which was lent without the slightest doubt
on the minds of Laing and Campbell that Cole’s transactions
were perfectly bona fide.

This sense of security continued undisturbed throughout the
year 1853, nor was it until the month of May following that
~ anything occurred to give rise to a different feeling; but about
that time rumours began to prevail in the City that all was not
right with the warrants in which Cole, Brothers had been
dealing so largely. These rumours reached the ears of Messrs.
Laing and Campbell, and the uneasiness which they ereated
quickly grew into apprehension when they found that the re-
ports in circulation assumed greater comsistency. They then
thought it was time for them to ascertain the fact, by personal
inspection, that the spelter and other articles for which they held
warrants were actually in Maltby’s warehouse at Hagen’s Suffer-
ance Wharf; and, in order to test their own power over the
goods, they determined to demand the delivery of some of them,
under the pretext of having effected a sale.

Accordingly, on the 18th of May, 1854, they sent by Lucy
and Son, lightermen (as is usual when goods are required to be
delivered which are held by warrant), two spelter warrants, to-
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gether with a form of contract for sale addressed to Cole. The
person who lodged these warrants at Malby’s counting-house on
Hagen’s Wharf, was a man named Wilkins, in the employment of
Lucy and Sons, and on the following day, May 19th, he went to
the wharf and required the delivery of the spelter.  He did not
however, succeed in obtaining it; and having intimated the fact
at the office of Messrs. Laing and Campbell, the firm at once
despatched Mr. Samuel Goodburn, their confidential clerk, to in-
quire the reason why the goods were withheld. Accompanied
by Wilkins, Mr. Goodburn presented himself at Hagen’s Wharf
and demanded the delivery of the spelter, but Maltby replied
that before he gave it up he must see Cole on the subject of the
rent for warehousing, adding, however, that the goods should
be delivered mext morning. Mr. Goodburn being impressed
with the same desire as his principals to receive ocular demon-
stration that the goods were really in existence, expressed a de-
sire to see the pile from which they were to be delivered.
Maltby did not hesitate to accede to this request, but at once
conducted Mr. Goodburn and Wilkins into a large ware-
house running up one side of the wharf and adjoining his count-
ing-house. He there showed them a pile of goods, and said,
“That is the pile from which the spelter will be delivered.”
Upon this Mr. Goodburn and Wilkins withdrew, but re-
turned again on the following morning, May 20th, at eight
o’clock. Maltby, however, was not there to receive them, and
they waited till one o’clock, when he made his appearance.
In order that no difficulty might be made about the payment of
the rent, Mr. Goodburn had in the meantime provided himself
with an undertaking from Lucy and Co., which ran as follows :
“To the Superintendent of Hagen’s Wharf.

““ Please to deliver the spelter to our craft for which you have warrants ; and in
case the sellers do not pay the rent, we engage to do it as soon as loaded.”
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This undertaking Mr. Goodburn showed to Maltby, but he
again declined to deliver the spelter, whereupon Mr. Goodburn
requested to know the amount of the charges, and offered at
at once to go and get bank-notes to pay them, but Maltby still
refused either to state what the charges were or to deliver the
goods. Mr. Goodburn then asked him to return the two war-
rants, and Maltby gave them up. IHaving other warrants
about him, eighteen in number, all of which represented spelter
and tin in Maltby’s (alleged) warehouses, Mr. Goodburn pro-
duced them, and demanded to see the metals. For the second
time Maltby led Mr. Goodburn and Wilkins intothe nearest
warehouse, and conducted them over the ground floor, pointed
out a large quantity of spelter and some tin which he said were
represented in the warrants, and were all his.

Returning to Mincing Lane with his object unaccomplished
Mr. Goodburn received from Messrs. Laing and Campbell two
other warrants for spelter, on which the charges had been paid,
and gave them on the same day to Messrs. Lucy to realise the con-
tents. This attempt was no more successful than the first had
been ; and another interview took place between Mr. Goodburn
and Maltby, when the latter stated that one of Cole’s elerks had
come down to the wharf and informed him that he would re-
ceive a legal notice respecting the delivery of the goods, but
that until he did so they must remain where they were: he
added that Mr. Goodburn might, on application at De Russett’s
office, in Birchin Lane, have the warrants back which Messrs.
Lucy & Son had last lodged, and having no alternative, Mr.
Goodburn accordingly reclaimed them.

The failure of all these endeavours having been reported to
Messrs Laing and Campbell, the next step which they took
was to address themselves to Cole,. and received an invitation
from him to attend in Birchin Lane, and hear his explanation.
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Mz, Laing, therefore, went thither, on the 24th of May, and
saw Cole, to whom he stated that he had heard Hagen’s Wharf
belonged to him and De Russett, and not to Maltby. Cole
denied that such was the case, declaring that .neither himself
nor De Russett had anything to do with the wharf, and that
Maltby was the sole lessee. But, however confidently this
assertion was made, it did not deceive Messrs Laing and
Campbell, who with every hour’s intelligence received fresh con-
firmation of their suspicions, and on the same day that the
interview with Cole took place they wrote the following
letter :

London, May 24, 1854.
Messrs. Cole, Brothers, Birchin Lane,

Gentlemen.—By your own desire we waited on you at the hour appointed
by yourselves, in order to arrive at some arrangement respecting the warrants on
Hagen’s Wharf in our hands, but the matter was again evaded, professing your-
selves to be engaged in other matters, notwithstanding the time having been
fixed by yourselves. We have expressed to you verbally the very weighty ob-
jections we have to the goods continuing at the above-named wharf, and as you
still will not come to any definite arrangement with us, we intend to apply for
delivery of all the goods there for which we hold documents, and in the event of
meeting with any obstacle in the delivery of the whole or any part of the goods in
question, we shall at once make application to the Lord Mayor for summonses
against the wharfinger, and give notice by advertisement in the newspapers tha&t
we are holders of the said warrants, full particulars of which will be inserted.

‘We are, &ec.,

Laixe and CAMPBELL.

In pursuance of the intention announced in the preceding
letter, Mr. Laing, accompanied by his confidential clerk, Mr.
Goodburn, went down himself to Hagen’s W harf on the same
day, May 24th, and there saw Maltby, and showed him all the
warrants he held with Maltby’s name as wharfinger attached to
them, and, in reply to certain questions which he put, received
an assurance from Maltby that no duplicate warrants existed,
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that the signatures shown to him were in his own handwriting,
and that, although De Russett was his partner, the latter had
never signed a single warrant. As a further assurance that
the warrants were genuine, Maltby also said he held fifteen
hundred tons of spelter in the wharf, but when Mr. Laing ex-
pressed a desire to see the quantity named, he observed that he
had received a notice of injunction from Cole, Brothers, pro-
hibiting him from acting in any way upon the warrants, and
therefore he should not again show the goods. That no stone
might be left unturned in his endeavour to satisfy himself that
the warrants were genuine, before he resorted to extreme
measures, Mr. Laing again called on Cole, on the 26th May,
and applied to be permitted to see the goods at Hagen’s Wharf,
but Cole peremptorily refused to give him an order to that
effect, remarking that Mr. Goodburn had already seen those
which were pointed out to him by Maltby. Another day or two
elapsed, and Mr. Laing’s suspicions having increased almost to
certainty, he once more called on Cole, being accompanied this
time by Mr. Page, a gentleman who had recently joined his
firm as a partner, and in his presence directly accused Cole of
having given him spurious warrants. The answer which Cole
made was a declaration, upon his honour as a gentleman, that
fie had done no such thing, that Mr. Laing’s suspicions were
quite unfounded, and that the whole of the property was per-
foctly safe. Messrs Laing and Campbell, however, thought it
right now to consult their solicitors : inquiries were set on foot,
and although Cole could no longer be seen, discovery was made
that not less than eighteen of the warrants handed by Cole to
Messrs Laing and Campbell, and held at that time by them,
amounting in marketable value to the sum of about £18,000,
were altogether spurious and valueless. '

The month of June, 1894—a period memorable in the annals
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of commereial swindling—had now arrived, and the fraudulent
career of Cole was rapidly drawing to a close.

On the 19th of that month the City of London was startled
by the intelligence which met every merchant on ’Change, that
the house of Davidson and Gordon, whose transactions were
known to be of enormous extent, had failed, and that the prin-
cipals had absconded two days previously. This event was the
natural and immediate precursor of the downfall of Cole, who
also stopped payment on the 27th of June; and that nothing
might be wanting to complete the history of his failure, his
myrmidon, Maltby, disappeared the same day. His track will
be followed presently, as well as that of Davidson and Gordon
hereafter, but something more remains to be said of Cole before
the final step was taken which deprived him of his liberty.

As soon as Cole’s stoppage was known, Messrs. Laing and
Campbell made several attempts to obtain interviews with him,
but without success. They continued in the mean time to in-
vestigate the position of the securities which they held, until
the actual fraudulent nature of them became plain, and through
the instrumentality of their eclerk, Mr. Goodburn, they made
the discovery, on the 4th of July, that the warehouses supposed
to be Maltby’s actually belonged to Groves and Son, of
Rotherhithe. They then consulted Messrs Humphries, Son, and
Morgan, the solicitors, of Giltspur Chambers, Newgate Street,
and under their advice applied, on the 8th of July, for a
warrant against Cole, which they obtained, and gave the ne-
cessary instructions to Daniel Forrester, the Mansion-house
officer, offering at the same time a reward of £100 for Cole’s
apprehension. Great difficulties were, however, thrown in the
way of the execution of the warrant, which was withdrawn two
days after it was granted, owing to an opinion expressed by Mr.
Goodman, the Lord Mayor’s clerk, that the Lord Mayor ought
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not to allow the warrant to be executed, in consequence of
some information which had been subsequently given him by
Mr. Goodburn, Messrs Laing and Campbell’s clerk, respecting
certain spelter having been shown the latter at Hagen’s Wharf,
which appeared to indicate that the spelter-warrant issued by
Maltby, upon which proceedings had been taken, was genuine.
Fresh informations had therefore to be laid, and it was not till
the 17th of July that a warrant which could be acted upon was
finally granted. In the dnferim, although the proceedings were
conducted privately, means were adopted by his friends to make
Cole aware of all that was going on, and he repeatedly sent his
clerk, Nichol, to Messrs Laing and Campbell to endeavour to
make some arrangement with them, offering to give them
balances due by various firms to Cole—by Gillanders and Co.,
of Liverpool, and others—which offers they of course declined
in any way to entertain. Failing through the medium of his
clerk, Cole then sent his solicitor, Mr. Digby, who called at
Messrs Laing and Campbell’s offices in Mincing Lane at least a
dozen times, and on every occasion urged the strong desire of
Cole to relieve them of the warrants of goods which they held.
On one of these occasions, when Messrs Laing and Campbell
doubted his authority to make any proposals with the object of
compromising with them, Mr. Laing expressed it as his opinion
that Cole was not at the time in London, and asked Mr. Digby
to obtain a letter from Cole authorising him to act. Mr. Digby
replied that ‘“he could do that in half an hour,” and requested
Mr. Laing to mark a sheet of note-paper, and he would bring
Cole’s authority upon it in writing. ‘Within an hour Mr. Digby
returned, bearing a letter in Cole’s handwriting, of which the
following is a copy : j

“ Messrs Laing and Campbell.
** Gentlemen,~Mr. Digby, solicitor, of Finsbury Circus, who presents this to
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you, will communicate with you on the writer’s behalf, in respect to your unfortu-
tunate loss.

(Signed) “Josa. W. Corg,
For Cole, Brothers.”

Upon one oecasion Mr. Digby offered Messrs. Laing and
Campbell the sum of 1,500/ for delivery of the warrants, but
they refused to listen to him in any way, being resolved to pro-
ceed against Cole on a criminal charge. It may be observed
that one of the arguments employed by Mr. Digby at this
interview to induce Messrs. Laing and Campbell to come to
terms was the statement that all the spurious warrants had
been withdrawn, excepting only those which they held; and
there is little doubt that this statement was so far true that
none of them would have been acted on, and that but for
Messrs Laing and Campbell the whole affair would have been
hushed up, for reasons sufficiently obvious.

The warrant for Cole’s apprehension was now out, but there
is much likelihood that its issue would have been ineffectual,
had the execution ‘of the warrant depended only on the exer-
tions of Mr. Daniel Forrester, the officer to whom it had been
entrusted. Cole continued at large on the 17th and 18th of
July, and so much at large, that casual information reached
Mr. Laing that he had been seen on the last named day, very
quietly walking in Cornhill. On the receipt of this news Mr.
Laing promptly acted. "He sought out Daniel Forrester, and
told him what he had heard, and that he must now do his duty,
and placed at the disposal of the Mansion-house officer a very
intelligent young man, a clerk in his office, named Thomas
Croker, who knew Cole by sight, which Daniel Forrester said
he did not. On the 19th of July the following arrangements
were accordingly made for securing the person of Cole. At
five o’clock on the afternoon of that day, Mr. Laing appointed
to meet Forrester in Cornhill, accompanied by his clerk, The
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meeting took place, Mr. Laing withdrew, and Forrester
took up a position in ’Change Alley, immediately opposite
Cole’s offices in Birchin Lane. Forrester then said, as he was
too well known in the city to admit of his being seen loitering
about, that he should withdraw for the present, but that he
would send a person to act with him, whom the latter would
recognise by a given sign. Upon this Forrester retired to a
neighbouring public-house, and shortly after a man approached,
wearing the dress, and having all the appearance of a common
labourer, who gave the sign agreed on. For three hours the
strangers patiently waited, watching the entrance to Cole’s
offices. Various persons passed in and out, but not the right
man, until eight o’clock in the evening, when, greatly to their
satisfaction, the delinquent Cole made his appearance.—‘‘ Are
you sure of it?”’ was the question.—¢ Perfectly,” was the
reply.—“‘ To be quite certain, go close up to him, and if you
are right take off your hat ; I will then step forward and detain
him till Forrester, who has the warrant, comes.”—This pro-
gramme was instantly carried out: the hat was lifted, the
stranger accosted Cole, who seemed undecided which way he
should bend his steps, and before he was well aware of what
had taken place he was in custody. He glanced at the warrant,
made no remark, and gave himself up a prisoner. It is more
than probable that, had he not been captured that night, he
would the next day have been far enough off, having 320/ in
his possession.

On his person when he was taken were found a number of
warrants for goods, two of which were genuine, and the re-
mainder, about sixteen n number, representing goods of the
amount of about 30,0007. stated to be lying at Hagen’s wharf,
all fictitious.



CHAPTER IIL

Maltby goes to Ostend.—=s=TIis attempts at Self-exculpation.——Letter from
Cole to Maltby.——Correspondence between Maltby and Mr. Digby. Maltby
advised to remain Abroad.—A London Detective Qfficer sent to Apprehend Him.
— Difficulties in the way.—Great assistance rendered by the British Foreign
Office. -Ezpulsion of Maltby from Belgium.——His return to England.——
Interview with Mr. Digby in London. Maltby Arrested at Brentwood.——
He is conveyed to Newgate, and Dies there.

A Nareative of Maltby’s proceedings after his flight from
London may here be appropriately introduced: it is derived
chiefly from the record of them afforded by the papers which
were found upon him when he was captured at Brentwood
in Essex.,

It appears, then, that when Cole became aware he must of
necessity stop payment, one of his principal objects was to get
Malth¥ out of the way, and thus prevent the production of the
most material evidence against him. The stoppage took place
on Tuesday, June 27th, 1854 ; on the same night Maltby em-
barked on board a steamer for Ostend, where he arrived on the
following day, and by the first post sent Cole intimation of the
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fact, requesting at the same time a remittance of money, the
balance of salary then due to him.

It is not necessary to refer to the letters addressed by Maltby
to his wife further than to say that he expressly states in them
that he left England ‘“a# Cole’s advice and request,”” and admits
that he had been ¢ deeply to blame,” but that when the business
had gone on in the same way for years he felt every confidence in
Cole. 'We pass on, therefore, to the following letter from Cole
himself, dated July 13,1854 ; ¢ My dear Sir,—All I can inform
you at present, in answer to your inquiry, is, that I think, until
Davidson and Gordon’s affairs are settled (and their solicitor, Mr.
Elmslie, I am told, us exerting kimself to mitigate the angry feeling
against them), it is much more wise for you to pursue the course
you have done. It might be more comfortable to you, as you
do not like where you are, to go on to the lively capital, and to
live somewhere in the environs, but your address ought not to
be know to more than one party here, if you wish to avoid
annoyance. Captain Remington has been here, and says he has
been to Masterman’s, and told them it was your signature to an
account there, which makes some noise here, as it had been said to
Mr. De (Russett).* As you will probably move further a?
once, let me know your address, and news of interest shall be
sent to you. Address to Mr. Digby. Yours, I. W. C.”

For the first three or four weeks after Maltby’s arrival at
Ostend be had given his address, in the communications he was
directed to open with Mr. Digby, at the Poste Restante, but
on the 20th July he wrote word to him that his residence was
“No. 16, Quai des Pécheurs,” and urgently requested informa-
tion “of the progress of matters in which he felt deeply in-
terested, and in the greatest anxiety.” To this letter Mr,

| *Vide Appendix A, M s 7
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Digby replied in terms by no means calculated to allay
Maltby’s anxiety.
1, Circus Place, Finsbury Circus, 22nd July, 1854.

“ 8ir,—Having been consulted by you, I think it right to
inform you that circumstances of several deseriptions have been
divulged, any of which might seriously afiect you, and to advise
you not to return to this country just at present. -You should
not be induced to come here on any 1'ep1'e.~sentati01i that might
be held out of your being personally excused with reference to
particular transactions, as I have reason to believe that good
faith would not be kept, and it might turn out that you would
find yourself entrapped with a view to some other transaction of
a different character* I cannot add more.—I am, &c., Arthur
Digby.”

This letter was answered by Maltby on the 24th July.
In it he says: “I am most anxious to learn my exact position
as to all occurrencies, being myself free from all blame in any
transactions alluded to. Of course I must not be a sufferer as
to character, to protect which I must be allowed to act as I
may suppose best. I beg the kindness of your earliest advice
and information referring to enclosure sent by. yesterday’s
post.” (This was an inquiry as to whether he could be com-
pelled to leave Ostend, or be taken away from thence under
* any pretence whatever.) I should be safer from anoyance if
I went on to Ghent,. but have returned as above to former
address.” :

No consolation, however, came from Mr. Digby, who wrote
in the strongest terms to advise Maltby not to return  fo Eng',-"
land., He told him it would be an unfortunate step for him,t{)i'
come for some little time, said Maltby might rely upon ‘his

¥ An evident allusion to the forgery of Paris’s name to the bill of exchange.

Vide Appendix A. ‘
we Appendix /Lf/‘“ /37 ' 2
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watching his interest in his absence, and offered to see and ad-
vise with him more particularly,—anything but an interview on
the British side of the channel. Mr. Digby’s next letter, dated
July 25th, 1854, was intended as a quiefus ; he brought the
whole force of the law to bear on the unfortunate Maltby :
“8ir, I have only further to say, that if you could succeed in
clearing your character, it would be undesirable for you to re-
main away ; but ks seems to me impossible, until further pro-
gress is made in settling Messrs. Davidson and Gordon’s matters.
You must not overlook, that whoever may have advised you to
do certain things, you (as the party doing the act) are criminally
responsible, and no explanation you could give would, I fear, free
‘you. The law as regards any act of a criminal nature is, that
no urgency on the partof another, short of actual physical compul-
sion is any excuse for the person committing the act. It would not
be deemed the slightest excuse, that a master told his servant
to steal, or to do any other act which would render a liability to
criminal proceedings. In fact, in criminal cases all are principals,
whatever their position between themselves. Supposing even some
parties would, at present, for the sake of getting your evidence,
agree to overlook your fault, there are others who would imme-
diately attack you, especially as to the bills you signed, of a
positive intention in doing which I have in fact had intimation,
and you may therefore rely it is by far, very far the best plan you
can persue, to keep away quietly, till progress is made here
in lessening the number of charges that might be made against
you,—which I have reason to hope will soon be done, if you
are not yourself too hasty and indiscreet. Mr. Paris will cer-
tainly get you arrested for forgery if you come, till he is a little
more pacified.* As to expenses, no doubt some of your family

*Vide Trial in Appendix A. / » /37



35

or friends will remit. There will also, T expect, be something
arising from what was left on the wharf,not taken for the rent,
which is to be sold forthwith, and the surplus brought to me, and
out of this I may have something coming to you. = You had better
avoid France, as Thave just had intimated to me that Forrester
had been instructed to get you entrapped somewhere, if practic-
able, and your brether William has, T understand, heard of a
similar intimation. I am, &e., Arthur Digby. ”

On the 28th July, Mr. Digby writes to tell Maltby it has
transpired that a charge of conspiracy was to be attempted to be
made out against him, respecting matters at the wharf. He
also informs him that he will be safe from interference in any
part of Belgium, as there was no treaty between that country
and England to render up parties upon any alleged offence. He
adds: “TIt may be well, however, not to be too near the water,
lest you should be inveigled on board ship.”

A few days lager, August 3rd, referring to the sale of goods
on the wharf, mentioned in his letter of July 25th, Mr. Digby
says: I have had an offer, but before concluding any bargain,
I should prefer having a lelter from you requesting me to sell what
may remain at the wharf belonging to you ; and after deducting
expenses of sale, &c., to remit to you the proceeds, and stating
‘in what manner T had best send it. I shall also be glad to have a
letter from you to me, to obtain the keys from Toomy, and
anthorising me to pay him what may be owing. This had better
be on a separate piece of paper, that I may show it to him as my
authority for you in case of need.

It was, of course, Mr. Dighy’s object to endeavour to make it
appear that Cole was not the owner of the wharf, but that
Maltby was. The latter, however, would not *“ own the softim- -
peachment,” but persisted,as he did throughout, that he always
acted as Cole’s servant. He accordingly replies: “ I have to
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acknowledge the receipt of your favour of 3rd inst. I conclude
that you have uséructions from Mr. Cole as to the goods at the
wharf, which I suppose to be sufficient, as I never acted in any
way without hisorders. Upon my leaving England, I gave him up the
key to procure books, papers, &c. ; and by /is order Mr. Atkins(at
the cottage opposite the wharf) has always kept the keys, who,
no doubt, will hand them over to you.” In a postseript, he adds:
“I do mot conceive I have any title to proceeds of, or au-
thority over, any goods at the wharf.””  Failing in his direct
application to Maltby to compromise himself, Mr. Digby tried
another expedient. On the 8th August he wrote : “The
reason of my writing to you for authority to Toomy to give up
the keys, was because he had madeobjections to give them up to
any person but myself, Mr. Atkins having left and entrusted
them to him ; and he still makes objection on similar grounds.
Perhaps he may have had some promise made to him, on
condition of his giving information respecting you, for he has
become rather mysterious in his manner.”

But matter more pressing than the ownership of Hagen’s
‘Wharf occupied Maltby at this moment. Three days after the
receipt of Mr. Digby’s last letter, Thain, a detective officer of the
City police force, made his appearance at Ostend; being sent
thither by Messrs. Laing and Campbell, to endeavour to arrest
him. Maltby soon discovered that his position was becoming

~ insecure, for, on the 13th August, he writes to Mr. Digby to
tell him that the Chief Commissary of Police at Brussels had
sent for his passport, with directions to the police at Ostend to
forward full particulars respecting his arrival and stay in Bel-
gium; adding that he is informed, if sufficient case were made
out against him, he should be expelled, or given up to the
British authorities. This information he obtained, it is believed,
through the medium of a Belgian Commissary of Police, named
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Henmin, whom he paid to keep him au cowrant of any steps
that might be taken against him.* TFor a time the proceedings
produced no result beyond increasing Maltby’s anxiety to get
to some safer place further off; Aix-la-Chapelle, within the
Prussian frontier, being the point he was desirous of reaching.
Indeed, this city had been suggested by Mr. Dighy, who was
still desirous to increase the distance that separated Maltby from
England. “Supposing,” said Mr. Digby, on the 15th August,
“(which I can hardly think possible) you could not get passed
into Prussia, you had better make for Calais (or a French town
where there is an English Consul), and, getting a passport from
him, proceed through France, which you can do all the way by
rail at no great expense.”  Mr. Digby then gently applies the
screw as before: “I can quite enter into your feelings as to the .
state of suspense you are in; but, depend upon it, that is
nothing compared to the suffering you would have to endure in
prison here. And I can assure you that, at present, and until fur-
ther progress is made in settling Davidson and Gordon’s matters,
there is no possible chance of your escaping many criminal pro-
secutions here, or of your avoiding conviction upon the bills,
the most serious charge being felony, because I repeat, under what-
ever circumstances you may have been induced to sign, and
however palliative you may think them, the acts have been
yours; and you are, in the eye of the law, the responsible
party.” Mr. Dighy does not close this pleasant letter without
renewing his application for authority to sell what remained
on Hagen’s Wharf; and it appears he succeeded in obtaining a

* Maltby says in one of his letters to Mr. Dighy :—*I have, and will use all in-
terest to thwart the objects of the parties who are most actively endeavouring to
procure my expulsion. I procured my passport from the British Consul here,
which, by assistance of a kind friend, was ‘well reported upon when sent up
to Brussels with their forms.”
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conditional order for the delivery of the keys: “on the -re-
ceipt of which ” says Mr. Digby, “1I will endeavour
to get the things sold off, and balance remit to you. Mean-
time, I remit you £20 herewith, on account; and in another
month you will probably be able to be more frec in your move-
ments. If you preserve strict confidence, you may rely on my at
onceadvising anything thatinterests you.” Three daysafterwards,
Mr. Dighy again urges Maltby to shift his locality, observing—
“Tt will, no doubt, be more safe to be further away from the
water than Ostend ;” and, as an additional reason, he tells him
Myr. Cole’s trial is to take place about the 19th or 20th of next
month.,” To Mr. Digby’s most disinterested advice Maltby,
however, demurs, replying in these terms, which shows how
accessible the Ostend police were to golden arguments: ‘“As
to my remaining here, if T can be allowed to do so, I think it
more desirable, and safer than the interior. Wherever I may
go in Belgium it is the same, as the police must have every
knowledge of my residence; and, besides, here I have a kind
Jriend who is well known to all the officials,* and through whom I
can use every means to frustrate any attempts as to being inveigled
on board of ship.”’ :

Notwithstanding the exertions of his ‘“kind friend,” the au-
thorities at Brussels were not satisfied respecting Maltby, and
again be wrote to Mr. Digby for advice, who replied to him with
the following shrewd suggestions : “T should advise your
moving about ; it is obvious the more countries you go through,
the more difficult the search for you must necessarily be,
and 7 conceive you might get in to Prussia through Holland.
Should you, however, be taken—which I do not apprehend at all
probable—I would advise you to abstain from making any ex-
planations or statements of any kind relative to these matters

* Lhis was Lis landlord, a person named Freymann,

.
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until you have seen me.” Between the 23rd and 27th August,
Maltby went himself to Brussels, to endeavour (through an ad-
vocate learned in the law, a Belgian prototype, possibly, of his
London friend) to obtain permission from the Minister of Justice
to remain in Belgium, but he returned without success, and
fearing expulsion and apprehension, he wrote to Mr. Digby,
urging him to help him to make a good defence. In reply Mr.
Digby sent over his clerk, Mr. Sharp, to confer with Maltby on
the state of his affairs, and on the return of his emissary wrote
again, on the 80th of August, to urge Maltby ‘‘to be moving,”
either with a passport or without one, hinting, benevolently,
that the order from the Belgian government might be to de-
liver him up to the British authorities instead of expelling him.
Still justice in Belgium seemed to move with slow feet, for the
first week in September went by, and .Maltby was still unmo-
lested. Thain, the detective police officer {from London, who
was again on the spot (having only staid a week the first time—
returning on the 22nd August,) sent word of the difficulty he
experienced in accomplishing his object, and an application was
then made, on the 7Tth of September, to Lord Clarendon, by
Mr. Martin, M. P. (of the firm of Martin & Co., of Lombard-
street), in the following terms:

“ My Lord,

“ My friends, Messrs Laing and Campbell, have to-day received another
letter from the police officer at Ostend, stating, that up to the present date he is
still without any further instructions from Brussels, respecting the promised ex-
pulsion of Maltby from Belgium. Messrs Laing and Campbell assure me, that
unless Maltby is captured and brought to this country, a very serious difficulty
may arise in the conviction of Cole, the day for whose trial at the Central Criminal
Courtis now close at hand. Under these circumstances, I have been most earnestly
requested by those gentlemen to urge the prompt affording of some further facilities
for effecting this most desirable ohject, as the just exposure of a case of this nature
is of the utmost consequence to the entire mercantile community, both as regads
the enormity of the offence itself, as well as the magnitude of loss involved.”
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This letter produced an immediate effect; on the 8th of
September the Belgian ¢ Administration de la Sureté Pub-
lique” dispatched a Royal decree of expulsion to be served on
Maltby, without delay, and in the letter which accompanied the
order, it was stated that ¢ the English officer of justice at
Ostend, for the purpose of watching the movements of Maltby
would be informed by the Burgomaster of the steps taken on
account of this individual.” It was arranged in consequence,
between the Ostend police and Thain, that the latter should be
present when the order for expulsion was served, but the former
did not keep faith with their London colleague; for, though they
served the order at Maltby’s lodging, as they were commanded,
they took care to do so without Thain’s knowledge, and when
Maltby was absent. The latter assisted by his “kind friend,”
M. Henmin (who was promised more for his assistance than he
ever received), sutceeded in getting to Rotterdam, where, to cut
off the trail altogether, he embarked on board an English steamer
for Great Grimsby, which place he reached safely enough, butin
a very bad state of health. On leaving Rotterdam he wrote to
Mr Digby to inform him of his movements, and begged him to
address a letter in reply to ‘“Mr. Morley, Post-office, Great
Grimsby.” - After this Maltby appears to have gone to London,
where he had an interview with Mr. Digby, and then to have re-
turned to Brentwood, in Essex, from which place he writes on
the 21st of September, saying: ‘‘Since seeing you I have felt
deeply anxious as to having the authority of R. P.and others*
for my signing, and I do trust you will do all in your power to
to get it as soon as possible.” On the 22nd Mr. Digby answers
this as follows :

“I have been given to understand that there never existed

Richard Paris and Co.
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any distinet authority from R. P., and there are mno available
means for obtaining it, as he has become very hostile, and
would, I think, promote any steps against any one whom he
thought had had anything #o do with the bills, for he considers
(or affects to do so) that he has been very badly used by all
parties concerned in the business. An action was brought
against him on one of the bills, and a verdict obtained, notwith-
standing his evidence, denying his authority, and execution
issued ; to avoid.which he is, I believe, out of the way, and
other actions are pending against him. The only thing to be
done would be to get proof of authority given indirectly, which
could only be done by oral evidence in Court by the different
persons who intervened with reference to them.

Beyond the intimation given to Maltby that Cole’s trial was
postponed till the October Sessions, no correspondence of any
importance appears to have passed between the former and Mr.
Digby ; but on the 19th October Maltby writes:

“I think the time has elapsed when you told me that you ex-
pected information as to the proceedings on the other side;
having depended upon you for information and advice how to
proceed, I must beg to request you will not allow me to remain
in ignorance. Surely the particulars of the charge (if any)
against me can be learnt upon application to the proper parties,
or where the warrant was taken out; without such or any infor-
mation, you must allow I am acting in the dark, being unable
to form any opinion myself—and indeed I must be guaranteed
fully that my being absent during Mr. Cole’s trial is desirable
for my own part.”

Mr. Sharp was sent down to Maltby to confirm the subject of
the preceding letter, and then the correspondence closed with
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the following characteristic letter, dated the 23rd October,
1864 : ‘

“Sir,—1 have communicated to Mr. Cole what passed between
yourself and Mr. Sharp en Saturday last, but have not yet been
able to obtain a definite reply. [ need hardly tell you that
the fact of Mr. Cole being incarcerated in Newgate prevents
much facility of communication, and you will not, therefore, be
surprised at my not being in a position to give you a positive
answer to your proposition this evening. I will, however,
obtain one- to-morrow, and you shall hear from, or see me,
by to-morrow evening. I still advise, as I have always done,
your remaining quiet until Mr. Cole’s trial is over; you cannot
be in a worse position then than now, and by waiting and
watching the course of events, you may, and probably would,
be in a much better one, and be better prepared to take your
trial. Mr. Cole will be tried on Wednesday, when, if you are
still so determined, you can come up and surrender yourself,
and take your trial. Should you do so, perhaps you will make
some appointments for seeing me on your arriving in town.
With reference to some of the matters discussed on Saturday, I
find Mr. Laing’s clerk, in his examination before the Lord
Mayor, swears that on his going to the wharf to see the goods,
you represénted to him that yourself and Mxr. De Russet were
the principals. I mustagain remind you that, assuming all you
say to be true, the fact of your acting as the servant, or by the
direction of another, is no excuse in law for the commission of
a crime, nor would it save you from conviction.”

This appeal succeeded. Maltby did not appear, and Cole was
tried alone ; with what result will appear in the next chapter.

Of Charles Maltby little now remains to be said : his anxieties
were nearly at an end—and so was his life!  Thain, the de-
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tective officer, who had returned from Belgium, but still held
the warrant for his apprehension, received information from M.
Laing that Maltby was staying at Brentwood. He accordingly
went down there on the 22nd of November, and met him
walking with his wife. The officer accosted Maltby, saying he
was glad to have come across him at last. Maltby observed
that he had not the pleasure of knowing him. ¢“Oh dear !”
exclaimed Mrs. Maltby, ¢this is the gentleman we used to see
at Ostend.”

The game was now up: Maltby read the warrant; his first
question to the officer was: “ Are Davidson and Gordon in
custody ? They are worth a hundred Coles!” On being
answered in the negative, he said no more, but surrendered at
once. He was then conveyed to London, a brief examination
took place at the Mansion House, and he was conveyed to New-
gate. A week afterwards—on the 30th November—/e was
Jound dead in his cell !



CHAPTER IV,

Cole Fxamined before the Lord Mayor. Remanded, and finally Committed to
Newgate for Trial. Tried in the Central Criminal Court, 25th October, 1854,
and Found Guilty of Misdemeanour, in Obtaining Money Under False Pre-

tences. Sentenced. to Penal Servitude for Four years,——Public Opinion on
Cole’s Case. Difficulties attendant on the Prosecution. Refusal of Messnrs.

Overend, Gurney, and Co. to give any Information by ‘means of which the
False Warrants might be traced. How Messrs Overend, Gurney, and Co.
profited by adopting this course.

Ox the 20th of July, the day after his arrest, Cole was brought
before the Lord Mayor for examination on the charge of having
uttered false warrants for spelter and tin, with a view to de-
“fraud Messrs Laing and Campbell, to the extent of above
17,000/. The prisoner was defended by Mr. Clarkson, but not-
withstanding the acuteness of the learned counsel he failed to
obtain the discharge of his client, who was remanded on bail,
himself in 2000/ and two sureties in 10007 each, with twenty-
four hours’ notice to be given.  These sureties could not be
obtained, some of the persons who were offered being objected
to, and others, who were applied to on behalf of Cole, having
declined. = Remands censequently tock place fiem week to
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week until the 18th August (fresh charges having in the #n-
lerim been brought against the prisoner by Messrs. Laing and
Campbell and W. H. Lord and Co.) when Cole was finally com-
mitted to Newgate to take his trial at the September Sessions
of the Central Criminal Court. In consequence, however, of
the absence of material witnesses, the trial did not actually
come on until the following Sessions, when, on the 25th Oc-
tober, the prisoner was arraigned.

The jury, without retiring, deliberated in their box for a few moments only, and
then returned a verdiet of Gurrry.

M. Bopkin said there were several other indictments against the prisoner for
similar transactions, but it was considered that the purposes of justicewould be
sufficiently answered by the present conviction.

3 Senﬁence was deferred ftill the following day, when the prisoner Cole was
rought up.

The CHIIJ)SF Birow, addressing him, said—Prisoner at the bar, you have been
tried and convicted for misdemeanour, for obtaining money under false pretences.
The false pretence consisted in presenting, as a valid security for goods, war-
rants signed by a person named Maltby, purporting that goods were in his ware-
house, when it turned out that no such goods at any time were there, but goods
of that description were in a neighbouring warehouse, which it seems very
clearly were pointed out to the clerk of the person who advanced the money.
Upon the faith of those securities you obtained the sum of £10,000, and from the
result it appears that by this false pretence you obtained that money, and the jury
have found you guilty of using that security with a perfect knowledge that it was
altogether worthless. I entirely agree with the verdict of the jury. I think from
the facts whichcame out in evidence it is quite clear that you had a guilty knowledge
of the security not being worth anything. I don’t think it material to enquire
whether this 1s one of many other instances in which the same sort of conduct may
have been adopted. and the same crime committed. There may be some reason
for believing that this is not a solitary instance from part of the evidence adduced.
This, however, I do not deem it necessary to enquire into, nor do I think
material to enquire whether you intended ultimately to repay the money, and
adopted this fraud merely to get over a present difficulty. The offence is that of
obtaining a very large sum of money upon the faith of a security which was sub-
stantially a forgery, professing to represent goods which did not exist on the spot,
and under the circumstances which the document represented that they did exist.
I can conceive few offences of a dishonest character more dangerous to the com-
munity in which we live than that of which you have been found guilty. Comparmg
your offence with the dishonest acts of many thousands who have poverty an
want, bad education, and worse example, as possible some extenuation for their
offences, it appears to me that the offence of which you have been found guilty is
among the worst that can be brought under the notice of a Court, the character of
yvhlch offence is dishonest as between man and man. You have apparently 'b_een
involved in transactions to avery large amount ; but I can receive that as furnish-
ing no pretence for saying that this by any possibility could have occurred through
neglect and carelessness. 1t may have been either from alove of wealth, or a
desire to become rich.  You may have adopted this method of raising money
when you had no legitimate means upon which to ask for credit, in order to
get over a present difficulty; but in whatever way the transaction began, it
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apsea,rs to me that your offence against society is one of the most dangerous,
and one of the most criminal, that can be committed under circumstances of
this sort. Upon these considerations, passing sentences of severity upon persons
who commit erimes, in my opinion, far less dangerous, and far less criminal, it is
impossible for me not to proceed to the utmost limit of punishment which T have by
the power of the law the means of inflicting upon your offence, so that your
example may deter others from committing similar offences, and that it may not
be supposed that the magnitude of a man’s transactions is to exempt him from
a severe punishment, if he is guilty of that sort of disregard of the property of
others wﬁich would bring persons in different circumstances to condign punish-
ment. The sentence of the Court is that you be detained in penal servitude
for the space of four years.

The prisoner attempted no remarks to the Court, and was then removed from
the Dock.

It may not be out of place to add to the above report the edi-
torial remarks of the journal in which it appeared :

“The trial of J. W. Cole for the circulation of fictitious warrants has termi-
nated, and having been found guilty, the Court have ordered a sentence of four
years” imprisonment. Justice having been thus vindicated, only a few remarks
are necessary on_the conclusion of this most important investigation. The facts
elicited, which have not in the least degree varied, skow that a deep-laid con-
spiracy, that the organisation of months or weeks, but of wyears, must have
existed between the unhappy individual, now under the judgment of the Court,
and his associates—for associates there have been in his frawds—to sustain wild
and reckless adventures by the introduction of simulated docwments purporting
to be valuable securities, at the expense of those into whose confidence he had
been enabled to ingratiate himself. The absence of the wharfinger Maltby, as
well as other parties who are stated to have been deeply implicated in the trans-
actions, has prevented for the present the whole of the circumstances attending
these malpractices from being unravelled ; but sufficient has transpired to prove
that, unless the most vigilant precautions are taken by brokers and others who
make advances on warrants, they are not free from enormous pecuniary risk. It
is to be hoped, for the credit of the commercial community at large, more
especially the particular class who are interested in this- question, that no

arallel instance of delinquency will speedily recur; but if" it should, it will
hehove whoever may be concerned to follow up the necessary proceedings with the
same rigid perseverance as has been done on the present occasion, to trace the
Srauds and their perpetrators to the true source. 'The sentence prenounced
upon Mr. Cole meets the general merits of the case, and although to individuals,
ewho are personal sufferers, it may appear somewhat lenient, the consequences
which must attach tothe culprit inanother and more enduring shape will largely
increase its responsibility.”—Daily Commercial Gazette, October 27, 1851.

Although the delinquencies of Joseph Windle Cole were
visited upon him by the sentence just recorded, it must not be
supposed that all had been plain-sailing on the part of those
who, impelled by a strong sense of public duty, instituted the
proceedings against him : on the contrary, they had many diffi-
culties to ‘contend with in their endeavours to bring the culprit
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to justice. Mention has already been made of the obstacles
they encountered in their first attempt to obtain a warrant
against Cole, and in the supineness of the officer to whom the
warrant for his apprehension was entrusted, after it was finally
granted : two very important witnesses* were kept out of the
way at the trial, and an additional instance of the truth of the
preceding assertion will appear in the following statement,

At the time when Messrs. Laing and Campbell were col-
lecting evidence against Cole, they were not aware that Messrs.
Overend, Gurney, and Co. either held or were cognisant of the
existence of any fictitious warrants. Mr. Laing, one of the
assignees to Cole’s Estate when he became a bankrupt, in ex-
amining the margin of Cole’s cheque-book, discovered that he
had made payments to Overend and Co. during the months of
July and August, upon metals similar in all respects to those de-
posited with Laing and Campbell.t Mr. Laing sent his clerk, Mr.
Goodburn, to Overend, Gurney, and Co., requesting information
to enable him to secure Cole’s conviction. Mr. Goodburn saw
Mzr. Bois, the head clerk in the Loan department of Overend,
“Gurney, and Co., showed him one of the false warrants, and
asked him for the information required. ~Mr. Bois returned for
answer that 4is principals never kept any account of goods when
once they were taken up [a most improbable circumstance]; and
never dropped a syllable to lead Messrs. Laing and Campbell to
suppose, what was really the case, that Overend, Gurney, and
Co. actually held warrants themselves, at that very time, to the
nominal value of 269,0001., similar o those respecting which in-

* These witnesses were Cole’s confidential clerks, William Nichol and William
Garner, the former being his chief clerk ; every attempt to secure the presence of
these persons proved wholly unavailing.

t See Quilter and Ball's Report. Appendix “B.” Credit Accounts of 1853, and

Bois’s Affidavit. £ /73 7
.
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quiries were being made of them nor was it until Mr. Chapman’s
admission of the fact in the Court of Bankruptey, that their
knowledge of the circulation of spurious warrants was positively
ascertained ! ;

Conduet like this was ecertainly not” what might have been
expected from a house of such high standing as that of Overend,
Gurney and Co., who must have known that the sole object of
Messrs Laing and Campbell was to do their duty towards the pub-
lie, and expose one of the most iniquitous frauds ever perpetrated.
So far, indeed, were they from wvolunteering information—as
most houses would have done—that they literally withheld
what they knew, though the revelation of the facts of which
they were cognisant would have rendered the case for the prose-
cution clear at once, and have most matetially advanced the
cause of justice ; but, having compromised the proceedings of
Cole in October, 1853* Messrs. Overend, Gurney and Co.

% Se¢ Mr. David Barclay Chapman’s evidence, anfe p. 17, where he states that
his “ first ” suspicions with respect to the genuineness of the warrants purporting
to represent goods at Hagen’s Wharf, arose “in October, 1853.” But there is some
reason for doubting the perfect accuracy of this deposition when the following
facts are taken into consideration :—Inthe course of the enquiries which were con-
ducted before Sir Peter Laurie at the Guildhall, preliminary to instituting criminal
proceedings against Davidson and Gordon, Mr. Pelly, Metal Broker, of Ball Alley,
Lombard Street, gave evidence (on the 14th July, 1855) that as early as the
Spring of 1853, he was asked by Messrs Overend, Gurney and Co. to make
enquiries about some Spelter warrants at Hagen’s Wharf, and that Maltby showed
him goods corresponding with those named in the warrants held by Overend,
Gurneyand Co. What motive could have induced Messrs Overend, Gurney, and Co.
to send Mr. Pelly to make these inquiries, other than some doubt as to the genuine-
ness of the warrants 7 Again: By reference to the statement respecting the Loan
for £30,000 between Cole and Messrs Laing and Campbell in July, 1833 (aate p.33), f,l
it will be seen that Cole stated as his reason for asking for the Loan, that ** he had
been pressed for money by Mr. Chapman, of the house of Overend, Gurney and
Co., who wished to reduce their account.” Now it is patent to the commercial
world that at the time of this pressure on Cole, there was nothing in_the state of

ks
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seem to have been determined to stifle everything in the
shape of inquiry likely to Jead to a discovery of the real nature
of the dealings in which Cole had been so long engaged. The
motive for this reticence will be a mystery to no one who reads

the clear and comprchenswc report of Messrs. Quilter and
Ball.*

the money-market to account for such a proceeding. (The money-market during
the month of July, 1853, was very easy, the Bank rate being 3% per cent.) The
cause for it must naturally, be looked for elsewhere: and, coupling this pressure
with Mr. Pelly’s inquiries, a strong presumption arises that if Mr. Chapman did
not positively Anow in July, 1853, that the warrants which Cole dealt in were
fraudulent, he could even at that time have made a shrewd guess at their actual
character. At all events he was, by his own admission, aware of the existence of
the false warrants for upwards of eight months before Davidson and Gordon
absconded, or Cole stopped payment.

* See Quilter and Ball’s Report. Appendix “B.”



CHAPTER V.

Cole’s  Bankruptey.——Choice of Assignees.———Messrs. Gabain, Laing, and
Brebart Appointed. Observations on the Duties of Assignees. Reference
to the Case of Lackerstein. First Examination of the Bankrupt.
Second Examination. Cole’'s Statement. -Amount of Property in his Pos-
session when he” failed.~—Adjourned Examinations.—~—The Bankrupt's
Accounts from January to August, 1854.——Reference to Messrs Quilter
and Ball's Investigation info Cole's Accounts with Overend, Gurney and Co.
——Cole included in a Criminal Indictment laid against Davidson and
Glordon. Cole's Cash Account for Two Years and a Half shows Transac-
tions to the extent of wpwards of Four Millions Three Hundred Thousand
Pounds. Messrs Overend, Gurney, and Co)s Claim of One Hundred and
Twenty Thousand Pounds.

On the 19th August, 1854, the day after Cole was committed to
Newgate for trial, be made himself a bankrupt, and the first
meeting of the creditors of the estate, for the purpose of choos-
ing the trade-assignees, was announced for the 16th September.
On occasions of this description the result is generally unfavor-
able to the creditors’ interests, assignees being chosen who either
consent to occupy that position more as a matter of form than
for the purpose of inquiring into the real condition of the
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bankrupt’s affairs, or who are disposed to act partially towards
him. In this case of Cole, which involved a question of such
public magnitude, Mr. Laing, of the firm of Laing and Campbell,
at once resolved to be one of the assignees, and accordingly
attended the meeting.

For some days previously two well-known attorneys had been
actively canvassing to get the estate into their own hands; but
whether with a view to benefit the creditors or themselves was
not allowed to transpire. There was a severe struggle : so much
energy as was displayed is rarely manifest, except at a parochial
election ; and the coarse and violent language of the attorneys’
partisans seemed only the inevitable preliminary to a regular
stand-up fight, when an eminent solicitor, Mr. James Freshfield,
jun., put a stop to the disgraceful proceedings by denouncing
them in no measured terms. Finding, then, that his cause was
not likely to prosper, one of the afore-mentioned attorneys, Mr.
Sewell, began to raise numerous objections to the selection of
Mr. Laing.

In the first instance he appealed to the sitting Commissioner,
Mr. Fonblanque, and stated that as Mr. Laing had instituted
criminal proceedings against the bankrupt, he was by that act
disqualified from being an assignee, although Mr. Sewell forgot
to state that Mr. Laing had been previously canvassed for his
interest on his own behalf. Failing in this endeavour, he in-
structed a barrister who frequents the Bankruptey Court to
oppose Messrs. Laing and Campbell in proving their claim,
which he had himself previously sanctioned; but this effort
proved equally abortive with the former one, and the learned
Commissioner having fully expressed his opinion on the matter,
the opposition fell to the ground, and the assignees were ap-
pointed. They were three in number—Mr. G. Gabian, of St.
Michael’s Alley, merchant ; Mr, Seton Laing, of Mincing Lane,
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colonial broker ; and Mr. Nicholas Brebart. The official assignee
was Mr. Graham, and the solicitor to the trade-assignees Mr.
Murray, of London Street. 1

Aware of the great responsibility of their office, and feeling
certain that the commercial world would watch with a jealous
eye the investigation of so important an estate as that of Cole,
Brothers, who at that early period enjoyed the credit of having
swindled the public out of about 400,000/, the trade-assignees
determined to have a solicitor of their own choosing—one who
was independent, and beyond the reach of personal influence,
however great. Mr. Murray was accordingly requested to under-
" take the task, his great ability in bankruptey matters—so strik-
ingly displayed in the evidence which he gave before the Bank-
ruptey Commissioners in 1854—making it evident that he was
the best .man to be employed on the occasion. Mr. Murray
acceded to the request thus made to him, and the energy, the
skill, and the honest zeal with which he performed his duties
have left nothing to be desired. An acute and independent
attorney can do wonders in bankruptcy cases, particularly when
fraud has been practised; but at the same time it must be
allowed that an assignee properly elected, and who also does
his duty, and is well versed in the bankrupt’s transaetions, can
render the creditors most valuable services.

It is much to be regretted that creditors generally should
take so little interest in winding up insolvent or bankrupt
estates, particularly when a large amount of property is in-
volved ; still more so when firms such as Cole, Brothers, come
before tho public. The system generally practised by men of
that kind is, to appoint their own attorney and their own
assignees, the latter, as has already been remarked, being
- seldom creditors, and taking no interest in the case beyond that
of sheltering the bankrupt to the prejudice of the unfortunate
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creditors. In illustration of this fact, the case of Lackerstein,
who failed in 1847, and again in 1852, may be cited. The
learned Commissioner’s observations appear most instructive.*

* ¢« Court of Bankruptey, Basinghall Street, January 13th, 1853.
¢ (Before Mr. Commissioner FANE.)

“The official assignee, Mr. Cannan, stated to the Court there could be no doubt
that the bankrupt had committed a fraud, inasmuch as he had, in order to obtain
the advance from the Oriental Bank, falsified the invoice. The entries in his book
and in the balance-sheet were correct, but information, recently received from the
consignee, showed that the bankrupt had very much exaggerated the quantity of
the goods sent out. His Honour said, that under these circumstances he was
of opinion that it was clearly the duty of the Oriental Bank to institute a prosecu-
tion against the bankrupt—it was a duty which they owed to the publie, in order
that this great and monstrous fraud might be punished. He wished to know
whether it was the intention of the Oriental Bank to institute any proceedings.
——DM-r. Lowe said he had no specific instructions on the subject.—His Honour
observed, he would not now wish to be understood as speaking judicially, but he
hoped the Oriental Bank, if they did not prosecute in this case, would be cheated
again and again.——Mr. Lawrence said, it unfortunately happened that public
bodies were very reluctant to institute proceedings of any kind.——His Honour
said that public bodies were especially bound to consult, not only their own
interests, but those of the mercantile public. If it was true that the bankrupt
absconded to the colonies, he could not for one moment suppose but that the
colonial authorities would give all the assistance in their power towards the
capture and punishment of the bankrupt. His Hononr asked, what had been
received P——DMr. Cannan—1,3007., upon which a dividend of one shilling in the
pound had been paid.——His Honour—How much of the debts P——Mr. Cannan
—The debts and liabilities were about 120,000/. Some further assets were ex-
pected, the produce of consignments to Bombay and China, and from other sources,
about 1,2007. probably.—His Honour ultimately observed, that the assignees and
the Oriental Bank ought well to consider what course they would take ; for his
own part, though he might not be empowered to order prosecution, he would say
thus much, that if the assignees considered it to be their duty to institute any
Proceedings against the bankrupt, he would sanction all the expenses necessary
for that purpose. Surely the man who behaved so fraudently to his creditors
should not be allowed to go unpunished—a man whose conduct really deserved
the treadmill. His Honour concluded by adjourning the meeting till 1st July
next, refusing protection ; at all events let the bankrupt be got at either by civil
or criminal process.”’==Zimes, 14th January, 1853.
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It is a deplorable fact, that had the assignees in this case pro-
perly done their duty, Lackerstein, who absconed, would have
“been captured, and Tur Grear Ciry Fraups, of which he was
one of the originators, crushed in the bud.*

To return to Cole’s bankruptey:—the next proceeding was
the examination of the bankrupt on the 7th of October, while
his trial was pending, and he was brought up from Newgate
for that purpose. Mr. Murray, for the assignees, said that Mr.
Hulson, the bankrupt’s accountant, had gone into his accounts,
and was of opinion that an adjournment for two months was
necessary. This was agreed to, and at the expiration of that
period Cole, whose conviction had taken place in the interim,
was again brought up to be examined. No balance-sheet had,
however, been filed, owing to the want of papers and books of
account, and the facts elicited resulted from the viva voce state-
ments of Cole, under the searching examination of Mr. Murray.
They were sufficiently startling.

Here are the ipsissima verba of the bankrupt, in so far as they
relate to the general character of his dealings:

“T commenced business, under the firm of Cole, Brothers,
early in 1848. T had no partner. I had been a bankrupt in
the year 1847. I had no capital when I commenced business,
except loans from friends. I cannot state the amount of those
loans without reference to my papers. I began without any
capital, as I have stated. I carried on business under the
name or style of Cole, Brothers. I nover took stock. I did
no business that required my taking it. I never exactly as-
certained the state of my affairs, but I had an estimate in my

* Mr. Laing (of the firm of Laing and Campbell) himself offered 507 at that

time to Mr. Lawrcnce, towards procuring the apprehension of Lackerstein, but the
offer was not responded to.
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own mind. At the end of 1848, or the beginning of 1849, I
was rather prosperous. I knew continually the general result
of my affairs, though I never exactly ascertained it. In 1853
my affairs, were in the most prosperous state of any time
during the time I have mentioned. I was in a state of pros-
perity up to the summer of 1853* I cannot tell what I owed
at the period mentioned. I could ascertain from my papers
what I owed in 1858; but there is no one book in which it is to
be found. My business was extensive. Its original nature
was business to the East Indies—consignments for orders and
shipments on my own account. It was very extensive in 1853.
The amount of my transactions in 1853 was about 2,000,0000
I mean that I was concerned in buying, or selling, or con-
signing goods to that extent, or very nearly. The principal
goods I bought or consigned were tin, copper, spelter, and iron.
The books of account kept by me in 1853 were an invoice-
book, banker’s books; no cash book; a banker’s cheque-book.
There were no other books to register my transactions, excepta
letter-book ; but there were various papers, containing state-
ments of my affairs. There were assurance-books, but no other
books that I remember. I had no ledger—no journal. The
banker’s cheque-book was made as a rough cash-book. I should
have spoilt my operations if I had allowed my clerks to write a
journal. My cheque-books will enable me to make out a cash
account. All moneys received in the course of my business,
from the time I opened my banking account in 1848, went
through my bankers to the credit of my account. All the pay-
ments I made in the course of my business came from my
bankers. When I stopped payment I had no property very

* Prosperous enough, no doubt, for he was then busily engagedin passing his
false warrants !
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material in my possession nor under my control. There were
consignments. T think I had then two bills. T must add that
there were surpluses of consignments or loans under my control
at the time I stopped payment. In Christmas, 1853, I believe
I was solvent. I do not consider that I was insolvent when I
stopped payment. Upon reflection I entertain no doubt of my
solvency in Christmas, 1853. T think T was perfectly solvent
on the 6th of June, 1854, in the present year. I took out
12004, from Glyn’s on the 24th of June. I received it myself
by cheque. A large portion of it has been applied to the de-
frayal of legal expenses. I am not prepared to state how much,
but nearly all for legal expenses. I appropriated about 10007
for legal expenses, paying accounts that were owing to solici-
tors. I paid Kersey and Co., solicitors 3007 ; to Mr. Digby,
solicitor, a larger amount—altogether, I think, about 6007 to
Digby. The rest was disbursed in various expenses within a
day or to after the 24th, with the exception of the money
found on me by Forrester, the officer. Gave securities to eredi-
tors in June, between the 13th and 20th. Sent the creditors in
question a cheque for 10,400/ The security consisted of four
assignments. At that time those creditors made me advances.
I sent them down to Liverpool a cheque on Glyn’s for 10,4007
“ That cheque is not in the pass-book, nor on the margin of the
cheque-book. The cheque was not paid, but I received it back
again as cash advanced to myself. The payment of 3207 to
Mr, Digby, the solicitor, was not until it was got from Forrester.
The securities given up to me by the Liverpool creditors, to
whom I sent the cheque for 10,4007, were railway iron, bar
iron, steel, and spelter. The goods were pledged to them for
10,400Z,* but they were of greater value. I had transactions
in May with Sill and Mugins, of Liverpool. I obtained in ad-
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vance for their Bills about 25,000/, wupon warrants for
metals. They drew upon Cole, Brothers. I got the 25,0000
It was all paid through Glyn’s. I received no acconnt from
these parties, and can’t tell whether they sold the securities or
not. I do not know precisely how we stand, not having received
any account. They gave me up securities as against other se-
curities, I think, early in July, after I stopped payment.”

Cole added to the above that he believed he had told the
real state of the case, and said, in reply to a question from his
own solicitor, that he had ¢ reasonable hopes of being able to go
on again in July.” Had Mr. Dighy’s negociations with Messrs.
Laing and Campbell not been thwarted by their firmness and
sense of Justice, Cole’s hope was reasonable” enough, as in
all human probability he would, by that time, have been
carrying on the same wide system of fraud by which he had
already so greatly prospered. At the close of this examination,
the case was adjourned till the 29th Dec.

On that day Mr. Bagley, on the part of bankrupt, urged an
adjournment of two months. This was opposed by Mr. Murray,
who said that much of the property had been made away with
already, and, unless the bankrupt were put under some terms,
the whole of it would be fritted away. The proposed adjourn-
ment was, therefore, limited to four weeks, and, on the 26th °
January, 1855, Cole was examined at some length with re-
ference to his transactions with Davidson and Gordon. He
stated, amongst other things not relevant to their affairs, that
““a month before they absconded, he had received some of their
acceptances for about 30,0007., and had endeavoured to negociate
the paper for them., The bills were afterwards given to his
clerk to give to M. De Russett, and handed to Mr. Dighy a

%+ These warrants were nearly all fictitious.
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security for De Russett’s account.” Mr. Murray asked: “ What?
bills for 30,0007 ?”  Cole replied : ¢ Oh, they were not worth
3002.!”

Mr. Murray said, with respect to the “ property,” he believed
he might write off not less than 40,000/, Mr. Graham, the
Official Assignee, stated that the whole suin realized up to that
time was only 61007

At the next meeting when business was transacted,—July
14th,—it was announced that an investigation into the accounts
filed by the bankrupt, so far as it applied to the dealings and
transactions between him and Messrs. Overend, Gurney, and
Co., which had been undertaken by Messrs. Quilter and Ball,
the accountants,® was not yet completed, and an adjournment
took place for three months. It was also stated at this meeting
that the amount of fictitious warrants in which Cole had dealt
was close upon 346,000/ ;

While these frequent examinations were going on, active
steps had been taken to procure the arrest of the absconding
bankrupts Davidson and Gordon, who had fled to the Continent
in June, 1854, and returned to this country in April, 1855, and
subsequently to their return had been examined as well in the
Court of Bankruptey, with reference to their affairs, as at Guild-
~ hall on a criminal charge. In the latter proceedings an in-
dictment had been laid against them for conspiracy, in which
Cole was included ; and on this account when, pursuant to pre-
vious adjournment, another meeting of Cole’s creditors took
place on the 31st October, Mr. Murray said, that as in all pro-
bability the case would be tried at the next Sessions of the
Central Criminal Court, it might perhaps create some prejudice
against the bankrupt if' any investigation took place at that time,

* See Quilter and Ball's Report. Appendix B, /L 2t /3 f
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in that Court, and the Commissioner therefore adjourned the
meeting, sine die. On this occasion, however, Cole’s cash account
was furnished, which showed transactions to an enormous
extent. In 1852, the payments amounted to 1,531,7087 11s 6d.
In 1853, they were 2,000,744/ Os 4d, and in 1854, 770,750..
18s 6d ; making a total, in two years and a half, of upwards of
FOUR MILLIONS, THREE HUNDRED THOUSAND
POUNDS! As a set-off to this enormous sum, Mr. Graham
stated, in answer to the enquiries of several creditors, that he
had about 70007 in hand; but that the Assignees were pre-
cluded from making a dividend owing to a large claim which
had been made against the Estate by Messrs. Overend, Gurney,
and Co., to the amount of 120,000Z, and which was disputed
by the Assignees.*

* This claim was subsequently relinquished : under what circumstances ap-
pears elsewhere.



CHAPTER VI.

Davidson and Gordon’s Distillery at West Ham.—Their Embarrassments,=————
Debt to the Excise—Cheque given for the amount, which was Dishonoured.
Large Deliveries of Spirits, and wpwards of Three Thousand Pounds raised
on the day they Absconded. Their Flight to Belgium. They reach
Switzerland. A London Policeman sent to Newfchatel. False Passports.
——Mpr. James R. Beard, of Manchester, resolves to pursue Davidson and
Gordon- Assistance rendered by Lord Clarendon. Mpr. Beard reaches
Neufchatel.——Renewed Flight of Davidson and Gordon.——Venality of the
Swiss Police.— —Search at Madame Fornachon’s.
of the Fugitives.
Piedmont.
Fuassport.

Subsequent Intelligence
Pursuit of them by Mr. Beard through Switzerland and
They Escape from Genoa, under assumed names, with a different
Mr. Beard's Diary. He comes up with them at Naples.
Great difficulties in the way of Arresting them——Application to Sir W.
Temple.—— Letter to the Foreign Office-~— Mr. Beard returns to London.
Interview with Lord Wodehouse. Further assistance rendered by Lord
Clarendon. Arrest of Davidson and Gordon at Naples
on to Malta. Discharged from Custody at Valetta.
Southampton.——Arrested there. Conveyed to London.

They are sent
They Embark for

Tae close connection subsisting between Cole, Davidson, and
Gordon, the mutual transactions in which they were involved,
and the natural sequence of events, make it desirable to proceed
now with the narrative of the fortunes of the two last-named
persons, after their flight from England.
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Independently of their pursuits as general merchants—im-
porting colonial goods and exporting merchandise of all kinds—
Dayidson and Gordon carried on the especial business of dis-
tillers, being the proprietors of a large distillery at West
Ham Lane, in the county of Essex, about four miles from their
counting-house in Mincing Lane. This distillery had originally
been the property of Mr. Thomas Webb, but in the year 1851
he executed mortgages on it to Davidson and Gordon, who then
carried on the business, which was, no doubt, a very lucrative
one. Had they limited themselves to this pursuit, matters
might have continued to go on well with them; but intimately
connected as they were with the fradulent operations of Cole,
and others whose delinquencies still remain unpunished, it was
impossible for them to trade with success on the simple basis of

honesty, and, as a matter of course, they fell into embarrass-
ments. ;

In what way the condition of their affairs led them to the
transactions with the house of Overend, Gurney, and Co., which
have become so notorious, it is not necessary at this moment to
speak, as that question will be considered hereafter; neither
need the details be entered into here which refer to the assign-
ment which Davidson aad Gordon made of their interest in the
West Ham Distillery. It is enough for the present purpose fo
state that, in addition to the involvements which caused their
failure, and which amounted, in the gross, to the enormous sum
of nearly 500,000Z, they owed the excise a large amount for
duty.

This being their position in the month of June, 1854, they
resolved to extricate themselves from it by absconding with
what money they could raise upon the spirits in their possession.
There was, however, a difficulty to be got over here, for the
officer of Excise whose duty it was to superintend the premises
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would not suffer the removal of any spirits until the duty owing
~had been paid. But the crisis in their affairs being imminent,
and their resolve taken, Davidson and Gordon removed this ob-
stacle by giving the Excise officer a cheque for the amount due,
which he accepted in payment, and then gave them permission
to deliver goods. There was only one defect in this arrange-
ment, as far as the Excise was concerned, viz.: that when the
cheque was presented it was dishonoured. On the other hand,
it perfectly answered the purpose of Davidson and Gordon, who,
as early as half-past six in the morning of the 17th June, made
large deliveries of spirits to Messrs. Nicholson and Co., of St. John
Street, Clerkenwell ; to Messrs. Howell and Hale, Water Lane;
and to Messrs. Grimble and Co., of Albany Street, Regent’s
Park. The delivery to Messrs. Nicholson and Co. was not paid
for (Davidson and Gordon being nearly 20,000/. in their debt),
but they gave Mr. Eves,sthe manager of the distillery, a cheque on
Messrs. Glyn for 5007., for a future delivery, for which cheque Mr.
Eves obtained a Bank of England note, which he handed over to
Grordon, about four o’clock in the afternoon of the 17th. From
Howell and Co. Mr. Eves obtained an acceptance for 4977 18s
11d., and from Grimble and Co. an acceptance for 2,150Z, both
of which he gave to Gordon, who took them to Mr. Leonard, of
Old Broad Street, to be discounted, and received from him an
¢ open cheque”—Dby Gordon’s desire—for 2,600/, This cheque
was also cashed the same afternoon in five bank notes for 5004
each, and the remainder in smaller notes! Between four and
five o’clock Davidson and Gordon called on Mr. John Forster
Elmslie, their solicitor, and handed him 1,700Z, of which sum
1,200/, was subsequently paid over to the assignee of their
estate in bankruptey ; but with this deduction made, the amount
secured in cash by Davidson and Gordon previous to their flight
was 1,4007, irrespective of any other money they might have
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had. The last time they were seen in business was by a clerk
of theirs, named Walker, about five o’clock. ~They mentioned
nothing te him of any intentien to leave London, and he fully
expected to have seen them again on Monday : it need scarcely be
said that they left no money with him. On the same evening Mr.
Prehn, a merchant carrying on business in London, saw
Davidson and Gordon on board the Ostend boat at eleven o’clock.
Airived on the Continent, they proceeded to the Rhine by way
of Brussels and Aix-la-Chapelle, at which places they changed
two of the 65007. notes which they had obtained on the 17th of
June, these notes being received from abroad, in the regular
course of business, by parties in London. The fugitives were
next heard of in Switzerland, being seen on the lakeof Lucerne,in
the month of August, by Mr. Imthurn, a merchant resident in
London, who knew Davidson and Gordon by sight.

A clue to their ‘ whereabout ” being thus discovered, an
officer attached to the London police, named John Mark Bull, was
instructed to follow them, and he went to Neufchitel, where he
arrived on the 4th September. He did not, however, succeed in
seeing either Davidson or Gordon wuntil November,
at  which time they were comfortably domiciled in
the neighbourhood of Neufchatel at a place called ¢ Chaux
de Fonds,” where they had made the acquaintance of
one Madame Fornachon, with whom and with whose family, as it
subsequently appears, they contracted a very strict alliance.* But

* Davidson and Gordon had dropped their real names, and assumed those of
Sedgwick and Gray. Under the latter designations they had managed to procure
a passport from the Consul-Greneral for France in London, which was delivered to
“ George Sedgwick, Renticr, aged 31, travelling with his servant, Charles Gray.”
The address indicated was No. 47, Moorgate Street, and the bearer was.described
as going to Paris.” Tt was dated October 3rd, 1854, and bore the Calais visa of *
October 5th. Thig passport was deposited at the British Embassy in Paris, and in
lieu of it one of Lord Cowley’s pagsports, dated October 6th, was granted to the



64

a sight of the fugitives was all that the London police officer
took by his journey to Neufchdtel, for there being no mutual
law of extradition between Switzerland and England, the persons
of Davidson and Gordon were safe. The task of disturbing them
in their quiet Swiss abode, of routing them out of Switzerland,
of tracking them through Piedmont, and finally of hunting them
down in Naples, was reserved for one of their creditors, Mr.
James Rait Beard, of the firm of Beard, Brothers, of Mosely
Street, Manchester, whom they had swindled to the extent of
8,000/. forwhich sum Messrs. Beard held bills of various amounts.

This gentleman who had kept himself informed of the
movements of Davidson and Gordon in Switzerland, through
the medium of commercial friends in that country, received a
telegraphic despatch from Berne, on the 17th December, 1854,
acquainting him with the fact that the fugitives were then at
Neufchdtel. On the receipt of this intelligence Mr. Beare re-
solved to start at once for that place, in the hope of being
personally able to accomplish what could not other wise be ef-
fected. He accordingly went to London, where at the request of
Mr. Brotherton, M.P., he was furnished by the Earl of Claren-
don with the following letter to the DBritish Minister at
Berne :—

“ Foreign Office, 19th December, 1854.

“ Sir,—~This dispatch will be delivered to you by Mr. Beard, who, as you
will perceive by the enclosed copy of aletter from Mr. Brotherton, is proceeding to
Switzerland to attempt to recover a sum of Five thousand pounds, of which he has
been cheated by Davidson and Gordon. I am aware, that under these circum-
stances stated in Mr. Christie’s despatches, Nos. 58 and 59, of the 30th ult., to
which my despatch of the 13th is a reply, it will not be possible for yod to give
any official assistance to Mr, Beard, and this has been explained to him. But as

persons calling themselves Sedgwick and Gray. It was subsequently dis-
covered that this passport had been originally obtained by the elerk of a London
solicitor who was interested in the safety of Davidson and Gordon.
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Mzr. Beard seems to suppose that he has peculiar fucilities for effecting his objeet,
I do not hesitate torecommend him to your notice for such unofficial assistance
as you can properly give him.

“ Tam, with great truth and regard, Sir,
“ Your most obedient humble servant,
% CLARENDON.”

Provided with this letter, and having made a legal transfer of
the bills of exchange which he held of Davidson and Gordon, to
parties at Herisau, in the Canton of Appenzell, Mr. Beard left
London on the evening of the 19th December, and proceeded by
way of Paris, Basle, and the lake of Zurich, to Herisau, where
he arrived on the night of the 25th.  On the following day he
set out from Herisau for Neufchétel, and, accompanied by a
friend, reached that place on the 28th. During the first day of
his stay at Neufchatel, Mr. Beard remained quiet in his hotel,
while his friend went out to gather intelligence of the persons he
wasin search of. TLate in the afternoon the latter returned with
the news that the fugitives had left Neufchitel, in consequence
of a telegraphic despatch from Berne, but were supposed to be
at Chaux de Fonds. Mr. Beard went, therefore, that night to
consult Mr. Phillippe, an advocate of the place, from whom he
learnt that he had been employed by Davidson and Gordon to pro-
cure permission from the Neufchitel Government for them to pur-
chase land and domicile there, a request which had been refused.
M. Phillipe stated that his clients were very poor, and had left
the country! Mr. Beard greatly doubted the accuracy of this
piece of information, and with reason, for he afterwards found
out that on the 14th December they sold to a banker in
Neufchatel notes of the Bank of Belgium and railway coupons
to the extent of 5,500 franes (220/), and that on leaving the
town they took with them a sack of gold, which they had with

them afterwards at Naples.
Ly
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Dissappointed of securing the professional assistance of M.
Phillippe, Mr. Beard then addressed himself to Dr. C. Lardy,
whom he retained to conduct the proceedings which he insti-
tuted for the recovery of his money. His next step was to
apply to the Chief of the Police, whom he saw on the 29th
December. = That functionary informed him that Davidson and
Gordon had really left Neufchatel, but were not, he believed,
far off; he promised to telegraph to different parts of Switzer-
land, but went away to visit his friends, and Mr. Beard never
obtained any further information from him. * Point d’argent,
point de Suisse.” is a proverb which seems to be equally ap-
plicable to the civil authorities, as well as to the military in
Switzerland, and Mr. Beard soon learnt from various quarters
that Davidson and Gordon had been on very intimate terms
with the police, whom they used constantly to treat at a small
cabaret outside the town. He tried the Inspector of the Force,
but did not succeed in getting any information out of him, and
when he reported to him what he had heard concerning the body
under his charge, the philosophical Inspector coolly observed,
that “ the greatest men had their price !

On the 30th December, Mr. Beard ascertained, but not
through the police, that Davidson and Gordon had lodged
with Madame Fornachon, whose abode was on the mountain side
about a mile from Neufchitel, and he then obtained permission
from the civil tribunal to search the house. Accompanied by
a huissier, and two assistants, he proceeded thither. Madame
Fornachon was at home, but nét her lodgers, though there were
plenty of traces of them in the shape of blouses for disguise,
French dictionaries and grammars marked with their initials,
clean linen from the washerwoman, dirty boots, two portman-
teaus, and ““the Gordon arms painted and framed !” Madame
Fornachon shammed illness at first, but recovering herself, when
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she found the ruse was useless, became very voluble, and declared
that none of the property, which she admitted to be that of the
fugitives, should be touched, because they had not paid their
board and lodging: the gentlemen, she said had wished to do
50, but she had refused to receive it, because in travelling
they would have occasion for all the money they possessed.
While the huissier and his assistants were engaged in making a
a list of the property found, Mr. Beard tried to visit some rooms
on the upper story, but was desired by Madame Fornachon’s
daughter, Ida—a tall, good-looking young lady, of about seven-
teen—to come down, as it was her chamber, and his going there
contrary to law. The attempt to discover the fugitives was
therefore a vain one ; indeed it turned out that they were actually
gone, as Mr. Beard discovered two days afterwards through a
valet de place whom he employed to give information concerning
them. This person brought word that, on the 23rd of December,
Davidson and Gordon had hired a cabriolet in company with
M. Junod (a teacher of languages at Neufchétel), and had taken
the road to Berne; that after proceeding as far as St. Blaise,
about eight miles distant, they dismissed the cabriolet, hired
another, returned at night through Neufchétel, with the knowledge
of the police, and then pursued the road to Yverdun, in the
direction of the Lake of Geneva.

The year of 1855 opened for Mr. Beard with a festival at
the house of his advocate’s father-in-law, where he was obliged
to dine en famille : he commended Dr. Lardy’s sense of hospi-
tality, but would have much preferred a day of business, which
however, wasnot to be thought of until the fee was over. On the
2nd of January Dr. Lardy was ready to accompany him, and to-
gether they started for Y verdun, where they found that Davidson,
Gordon, and Junod, having taken their places in the name of the
latter, had gone by diligence to Lausanne,  Mr.Beard and Dr.
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Lardy followed, and assisted by a very active and intelligent
magistrate, made a search of all the hotels in and around the
Lausanne, but without success. They then went to-Ouchy, the
port of Lausanne, on the Lake of Geneva, and called at a school
where Junod’s son was one of the under-teachers, but nothing
was elicited from him. At length they discovered a boatman
* who had taken Davidson, Gordon, and Junod across the lake in
in an open boat to Evian, within the frontiers of Savoy. This
man spoke of the fugitives as having exhibited dirks and re-
volvers while in the boat, and that they drank a great deal. Mr.
Beard was further told that Davidson and Gordon had sent their
heavy baggage by the steamboat to Geneva, and concluding
from thence that they would make for that place, proceeded
thither on the 4th January alone.

In Geneva Mr. Beard had to dance attendance on the police
for several days, receiving assurances from them that the fugi-
tives would be discovered, and one of their body was, indeed,
sent to Evian, but returning without any tidings, Mr. Beard
put himself into the diligence for Thonon (the town nearest to
Evian) to communicate with the Intendente, who promised great
assistance but rendered none. From the Garcon of the hotel,
‘Les Balances,” Mr. Beard, however, wormed the fact that
Davidson and Gordon had arrived there, had drunk a bottle
of Beaujolais, and then engaged a carriage to take them to Bon-
neville, To reach that place it was necessary for Mr. Beard to
return to Geneva, and he accordingly went back, and a lucky
chance favoured the great object he had in view. Making a
purchase of books at Munroe’s English Library on the Quai
des Burgues, he learnt that Davidson and Gordon had been well
known there while staying in Geneva in the course of the pre-
vious summer; that a Dr. Davidson and family were residing

" there at that time, at whose house Davidson and Gordon cons
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stantly visited, but that the acquaintance was not recognised in
public. Mr. Munroe’s son, who gave this information, added
that Dr. Davidson and family had gone to live in Naples.
This was a ray of light for Mr. Beard: he at once concluded
that the fugitives would make for Naples, and thither he re-
solved to track them every inch of the way.

But before he set out directly on the Journey, Mr. Beard re-
solved to try what was known at Bonneville, and took the dili-
gence for that place. At the Hotel de la Couronne he opened the
landlord’s heart with a bottle of his port wine, and was told by
him that Davidson and Gordon had been there, calling them-
selves Geeorge Sedgwick and Charles Gray, with a passport from
the English Ambassador in Paris: they were bad people, Mr.
Hartman said,—one of them (indicating Davidson) was always
tipsy, and they made a great show of their dirks and revolvers;
he added, that they had left Bonneville in the diligence for
Annecy. Returning once more to Geneva, Mr. Beard sent a
telegraphic message to Annecy, and got back for answer that
the two persons described had left in the Turin diligence under
the name of Forbes. He then telegraphed to Turin and Genoa,
and found that the fugitives had arrived at the former place on
the 4th January, had stayed at the Hotel Feder, under the old
names of Sedgwick and Gray, and had left on the 6th, pEstI-
NATION UNKNOWN. To Turin, therefore, Mr. Beard, proceeded,
arrived there on the 12th, obtained the assistance next day of
Mr. Hudson, the British Minister, searched the city unsuccess-
fully, and then pushed on by rail for Genoa, where he put up
at the Genoese Hotel Feder the same night. '

‘Mr. Beard’s own Diary will show what steps were taken by
him in Genoa:— :

« January 14, 1855. Had a long conversation with Mr. Feder, jun., who in-
formed me that Davidson and Gordon came there, intending to stay some time,
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and inquired for a teacher of Ttalian, to learn the language, but only took one
lesson, and suddenly left one afternoon, stating that they were going to Milan ;
they had, however, been seen in the town two days subsequently. Visited Mr.
Brown, the English Consul and received active assistance from him and his son
for several days.

¢ 15th.—Went with the Consul tothe Intendente and Chief of the Passport-office,
supposing them still in the town ; had the registers of all the hotels and lodging-
houses examined ; went about disguised with spectacles, and false black beard
and moustaches. Telegraphed to all parts; searched the registers of all the
steam-boats and diligences, without success ; visited reading-room constantly which
Davidson and Gordon had frequented ; called on a bookseller named Grondona,
whose shop they used ; got no information from him, though I could see he was
in possession of some.

“16th.—Had Grondona before the Questore, to see if he would tell anything ;
no good resulted.

“17th and 18th.—Visiting the Intendente and Questore, morning, noon, and
night, but no news.

* * * * * * #18M *

“22nd.—Made the acquaintance of the Chevalier Prandi at the Zable d‘hote;
gave an account of my pursuit of Davidson and Gordon, and their assumed names ;
was introduced by him to Signore Vanetti, Director of the Messageries, who in-
formed me that Davidson and Gordon had been several times tohis office, in-
quiring for a package from Neufchétel ; they had not been now for some days,
and he had two letters and a package for Charles Gray. He gave me the letters.
One was from Madlle. Ida Fornachon, at Neufchétel, regretting their departure,
and telling of the search I had made in the house.* The package I afterwards

* The following is a translation of the most amusing parts of Madlle, For-
nachon’s letter :—

“Neufchitel 5th January, 1854,

“ Be withont fear about you know what.

“I yesterday received your letter, which, as you may suppose, gave us great pleasure. We
write this with the object of satisfying you of the safety of the deposit which you confided to the
two ladies F., and of the greater part of the things which you most want, such as linen and
clothes, Everything that could be saved from the search we secured. If you could have seen how
those people pounced, like birds of prey, on the things which remained, it would have made you
laugh! One of themen asked mamma if she had any papers of your's? Mamma replied, ¢ yes’,
and when they demanded them she put into their hands a number of old newspapers, at
which they were perfectly furious... . « v « .. They were so convinced you were in the house,
that when they returned to town Monsieur Lardy went to the Prefect to tell him so, and he wrote
us a letter to say that wewere closely watched, that the police had their eyes upon us, and that we
had better take eare how we concealed you. The portmanteaus of Uncle Tomm are filled with
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seized, through the Consul and Intendente ; it contained alarge supply of clothing.
Heard from a teacher of languages, to whom Mr. Feder had introduced me, that
Grondona, the bookseller, knew Davidson and Gordon had removed from the
Hotel Feder to the Hotel d‘Italie; went there with Mr. Brown, jun:, and found,
after giving a description of the men, that they were entered in the hotel-book as
Jones, of Canada, and Elmslie, of Scotland ; landlord remarked that they drunk
greatly.  On the 10th they left the hotel, carrying their own luggage, and re-
fusing to have a porter, saying that they were going to Turin.”

all _sorts of] things, and sealed up. «s.. «o o o « o A3 to the Bill (bon) we have kept that, and
donot send it, being so closely watched forif they discovered what we were doing they would put us
in the cage (en cage), but not take so much care of us as Uncle John did of my CADATY...sueese

If you knew how dull the house is since you went away! The piano is no more touched, and is
dull too, and “Michel et Cristine’ is no longer played. . «o.. ... «oss We Wrote to you on the
8rd to London, and sent the letter into the Canton de Vaud to be put in the post. I hope you
will understand what we said, Write in reply to the address of M. Charles Petitpierre, at Neuf-
chitel, the place where you bought the caps (casquettes) before you left. .. veve o s as s DO 1O
let too many persons become acquainted with you, for you are hunted after as people look for a
needle, and please do not go out too much. Adieu. We perfectly understand your lett.,er. Rely
upon our devotion to you, and believe me always.

CHRISTINE IDALETTE,”

Notwithstending the bold front which Madame Fornachon and her daughter as--
sumed, their courage failed when they were afterwards interrogated before the
Criminal Tribunal of Neufchatel, and they confessed to all they knew about the
property left behind by Davidson and Gordon. Search was made in & cuphoard at
Madame Fornachon’s house, and a sealed packet discovered containing Prussian
railway shares of the value of over 1000Z., which eventually were confiscated to
meet one of the claims of Mr. Beard. Besides Madame Fornachon her daughter,
and her sister Madame Petitpierre, M. Junod, the companion of Davidson and
Gordon’s flight, from Neufchatel, was interrogated, and in addition to other
matters, it was ascertained that the person to whom Madame Fornachon forwarded
her - letters for Davidson and Gordon was * Mr. Sedgwick, No. 47, Moorgate
Street,” M. Junod also produced a letter of Gordon's, dated December 30, 1854,
with no local mark or stamp, in which, rejoiciug at having - so far proceeded in
safety, he says: “I trust, since Providence has protected us wntil now, thab
ke will not abandon us” ! This swindler’s reliance upon Providence is something
akin to Beppo, in Lord Byron's poem—

“ He said that Providence protected him—
For my part I say nothing, lest we clash
In our opinions ;—"
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From what follows it appears that the fugitives resorted to
another dodge, in order to accomplish their evasion without
leaving any trace.

January 24th.—Searched the registers of all diligences and boats leaving on the
10th, but could not find any likely names ; the only English inscribed on that day
were Henry Wm. Hodding and Servant, on the boat for Leghorn* Asa last
resort, went to the boatmen at the port, and found one who had taken the two men
on board ; the same steamer happened luckily to be in port on her return voyage ;
visited the Steward on board, and, crossing his palm, was informed that my two
friends had embarked as master and servant, but whén the boat was at sea, the
servant had given him a five-franc piece to be allowed the same accommodation as
his master. The Steward added, they were very nice people, and drank lots of
‘Rhum.” Having got this trace, it was impossible for Davidson and Gordon to
change their passports in Ttaly, as each step on the route was necessary for regu-
larity. Sailed for Leghorn. Arrived on Sunday morning. Visited the English
Consul, received great attention, and found Davidson and Gordon had visited
Florence, then returned to Leghorn, and embarked for Civita Vecchia.

¢« 96th.—Embarked for Civita Vecchia. Arrived on the 27th. Saw Mr. Lowe,
Vice Consul ; very active and intelligent. Found Davidson and Gordon had gone
to Rome, but had not returned; thought, as they had a star of ten days, they
would have seen Rome, and gone by land to Naples. Wrote to Mr. Freeborn,
Consul at Rome, and determined to go on by steamer to Naples.

¢ Arrived at Naples on the morning of 28th January ; procured a Sicilan Com-
missioner ; put up at the Hotel de Russie. ~ Visited the British Embassy. Saw
there one of the Attachés, who stated that Davidson and Gordon could not be in
Naples, because they were not entered in the books of the Legation ; he refused
to send any one with me to the Passport-office to make enquiries. =~ Sent my
Sicilian, and found Davidson and Gordon had been located four days at the Hotel
de Rome, exactly facing my lodgings. Hired two Lazzaroni to watch Davidson and
Gordon. Went to the Ambassador’s in the evening ; requested to see him; re-
fused by a magnificent porter ; slipped a piastre into his hand, and obtained an
audience at 7 p.m. ; related my errand ; demanded the arrest of Davidson and
Gordon ; was told by Sir W. Temple there were many difficulties ; replied I knew
them, and did not come to him for information on those points, but for help to get

* The passport H. W. Hodding was dated London 31st December, 1855, pro-
cured through Sir Benjamin Hawes, for a young Surgeon proceeding to the

Crimea. Davidson and Gordon got this passport at Genoa, and afterwards inserted
—“and Servant ”
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over the difficulties ; assistance refused. Went with the Sicilian Commissioner to
waste ground near the Bay; dark night; he pointed out two figures in the dis-
tance ; said they were Davidson and Gordon ; requested him to stand whilst T ad-
vanced to have a close look ; Sicilian seized hold of me, making a great noise ;
he said I should be murdered, as they had pistols and dirks; took a close look ;
recognised them ; had their Hotel guarded at night ; bribed the waiter and boots
of their Hotel to give information of any attempt to escape.

“Went next morning to the head of the Passport-office ; gave him 102. He
sent for Davidson and Gordon to know why they had not taken up their carte de
sgjowr. Grordon waited on him, and was ordered to take his passports to the British

- Embassy ; got Mr. Park, one of the first English merchants in Naples, to go with
me to the Ambassador, and to the Director of Neapolitan Police. The latter was
afraid to act against Davidson and Gordon without the authority of Sir W. Temple ;
could not get the latter to do anything. Was advised to go before our Consul,
and make affidavit that H. Hodding and servant were Davidson and Gordon, with
false passports : did so, and served the affidavit at the Embassy ; passports stopped.
Gordon applied for them, was refused ; he went to the Passport-office, complaining
of this; was asked what he had been doing wrong ; replied, ‘Nothing;’ said
his name was Hodding ; when told it was Gordon, he nearly fainted, and offered
any amount of money for another passport: this was refused. Gordon presented
his revolver to one of the Lazzaroni, threatening to shoot him for following wherever
he went; man was frightened, and complained to me—(persons carrying arms
in Naples liable to imprisonment) ; reported this to the police, but could not get
them to arrest, the word of a Lazzaroni not being accepted. Wrote off to the
Foreign-office, requesting Lord Clarendon to send orders for arrest. Waited on
Sir W. Temple day after day, urging arrest, as I got information they were
trying to arrange for escape with a vetturino, and a captain of an American
ship. After much writing and trouble, got him to request the Neapolitan au-
thorities to put Davidson and Gordon under police surveillance. This was effected,
and two villainous-looking fellows were appointed to watch them day and night,
walking after them wherever they went. Met Davidson and Gordon daily, at the
Villa Reale, the English News-room, the Embassy, and at all the sights, also at
the English Church, also when on the watch after them. A sack of gold, and other
property, taken by Davidson and Gordon to Dr. Davidson’s house. ~Gordon ad-
mitted at the Embassy that they were fraudulent bankrupts, but said they were
never accused of forgery : asked if orders arrived for arrest, that it might be done
quietly.”

Mr. Beard waited in Naples a month for a reply from the
Foreign Office,* but at the end of that time, his business re-

# Although some delay occurred (which could not be avoided) in the transmis-
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quiring his return to Manchester, he set out for England,
reached London in four days, and, applying at the Foreign
Office, saw Lord Wodehouse, who stated that the necessary in-
structions had been sent off a fortnight previously ; it appeared,
however, that they had been despatched vid Malta, under the
supposition, on the part of the officials; of its being the most
direct route. ~After this interview, Mr. Beard received a com-
munication from Naples to the effect that the British Minister
there had received positive orders for making the arrest, but
that he had not yet acted upon them. He therefore wrote to
Lord Clarendon, and received the following reply, explaining
what the difficulties were which had thwarted his Lordship’s
efforts to secure the fugitives :—

*“ Foreign Office, March 20, 1855.

“ Sir,—I am directed by the Earl of Clarendon to acknowledge the receipt of
your letter of the 14th instant, complaining that no steps had been taken by her
Majesty’s Minister at Naples to obtain the arrest of Messrs. Davidson and Gordon,
the two fraudulent bankrupts mentioned in your letter of the 2nd ultimo: and I
am to state to you, in reply, that the difficulty of securing the persons of these
two bankrupts has arisen, in the present instance, from there being no convention
between this country and the Kingdom of the Two Sicilies for the mutual sur-

sion of the expected reply, Lord Clarendon had not been inattentive to the wishes
of Mr. Beard, as the following letter will show, which reached Naples after that
gentleman’s departure.

Foreign Office, February 23rd, 1855.

“Sir,—I am directed by the Earl Clarendon to acknowledgethe receipt of your letter of the 2nd
instant, and to state to you that his Lordship, having consulted the proper Law-officer of the
Crown, has instructed Sir William Temple, her Majesty’s Minister at Naples, to take such
measures as he may consider advisable to secure the apprehension of Messrs Davidson and
Gordon, and their delivery into the hands of the British authorities at Malta, so as to ensure their
being brought to justice. Iam to add, with reference to the observations which you make in
your letter, that it does not appear that you stated to Sir William Temple, when you requested his
assistance for the apprehension of Messrs Davidson and Gordon, that those persons had been
guilty of felony, or that any eriminal proceedings had been instituted against them, or that any
warrant had been issued for their apprehension,

“] am, &c.,
“ WOoDEHOUSE,”
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render of persons fugitives from justice, and that it has consequently been im-
possible to take criminal proceedings against Messrs. Davidson and Gordon,
at Naples, upon the charge brought against them in England. I am to
add, that all that her Majesty’s Minister at Naples could do in this case was to
refuse to fix the visa of the Legation to their passports, without which they
could not leave the Neapolitan dominions, and then, with the concurrence of the

: Neapolitan authorities, to take measures, as you have already been informed Sir
William Temple has been instructed to do, for their being sent to Malta, with the
view of ulterior measures being taken against them. I am further to add, that
Sir William Temple has not yet reported what steps he has taken for securing, if
possible, the persons of the two bankrupts, but that he will be instructed to send
home, forthwith, a report of his proceedings in this matter.

“I am, &e.,
“WopEHOUSE.”

Very shortly after the receipt of this letter, the measures re-
ferred to by Lord Wodehouse were taken: Davidson and
Gordon were arrested and sent on to Malta, whither the London
police officer, Bull, was sent with a warrant from Alderman
Farebrother to take them into custody. DBull reached Malta on
the 2nd of April, but fortune still seemed to favour the fugitives,
for on endeavouring to enforce his warrant,it was held to be illegal,
and the Magistrate at Valetta discharged them. It was, how-
ever, useless for them to contend further against their inevitable
fate, and they embarked for England in the Indus steamer,
under the surveillance of Mr. Mark Bull, who accompanied
them to Southampton, where they were at once taken

into custody and conveyed to London ten months after their
evasion.
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FExaminations of Davidson and Gordon at Guildhall——=Sir Peter Laurie’s in-
dependent conduct. The Circulation of Fraudulent Warrants the Great
Feature of their Business. Risk of Discovery in 1851. Transaction with
Mr. J. R. Edwards. Opinion of the Recorder of London.——First State-
ment of Mr. David Barclay Chapman. Fvidence of Mr. Wm. Bois.
Discrepancy between the two Statements. Results of the Concealment of the
Prisoners’ Dishonesty.——Case of Messrs. Freeman and._Vaughan.——They
Prosecute Malthy. A Contrast. Case of Messrs. Barnett, Hoare, and
Co.——Mr. T. Webb's Evidence——Mr. D. B. Chapman’s Second Statement,
somewhat  different to the First——Mr. D. B. Chapman’s Third State-
ment. exhibits further variations. Mr. D. B. Chapman's Fowrth Statement
differs in one important respect from all he had said bqf’ore e peoy"ectl Y
passive” condition.

Davipsox and Gordon being at length in safe custody, the legal
proceedings began which eventually—and fortunately—termi-
nated in their conviction on one of the numerous charges
brought against them. The word ¢ fortunately” is used ad-
visedly, for what with the reluctance to prosecute which was
manifested by the City authorities, and the loopholes of the law
through which the prisoners escaped on two different occasions,
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was no easy matter to bring the charges home to them, although
the moral certainty of their guilt was impressed on every
mind.

The examinations which resulted in the committal of David-
son and Gordon for trial, took place at Guildhall, and occupied
exactly three months, during the whole of which period—with
the exception of the first examination, a formal one only, when
Sir J. Musgrove presided—the proceedings took place before
Aldermtan Sir Peter Laurie, and too much praise cannot be
‘bestowed on that upright and impartial magistrate, for the
acuteness, the firmness, and the independence which he dis-
played throughout the whole conduct of the case. The
prisoners, in these preliminary examinations, were charged,
under the Bankrupt Law Consolidation Act of 1849, with not
surrendering at the time and place appointed, after notice had
been given of adjudication in bankruptcy. Mr. Ballantine pro-
secuted on the part of Messrs. Linklater, the Solicitors to the
Bankrupts’ estate, and Mr. Clarkson and Mr, Bodkin, defended
the prisoners.

It is scarcely necessary to observe, that in a narrative like
this the reader must not look for any lengthened details of the
proceedings, with the issue of which he is already fully ace
quainted, the real object of these pages being to indicate the
criminality of three conspirators—Cole, Davidson, and Gordon
—and to show what was the course adopted by those who,
failing to denounce the frauds which came to their knowledge,
inflicted thereby the most serious injury on the interests of the
mercantile community. It will be sufficient, therefore, if we
give the general facts of the case, and illustrate it by the most
striking points of the evidence. ™ :

The great feature of the transactions by means of which Cole,
on the one hand, and Davidson and Gordon on the other, con-
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trived to sustain their commercial credit, was the emission and
circulation of fraudulent warrants. - These worthless documents,
pledged in all directions, represented, and consequently were
the means of raising, an enormous amount of capital, some of
which was applied to the purposes of legitimate trading, but by
far the greater part was devoted to the shifting necessities of a
system which called for almost daily sacritices. The whole
scheme was so rotten, that how it lasted so long as it did is the
great wonder; that it was not sooner destroyed was ewing
solely to its own inevitable entanglements, not to considerations
of justice or any regard for public morality. There was, however,
a moment in the earlier operations of these men when accident
very nearly led to an exposure of the principle on which they
were conducted. The fact was elicited at an advanced period of
the Guildhall examinations, but it may appropriately be men-
tioned here.

In the course of the year 1851, Mr. J.” R. Edwards, of the
firm of Edwards and Matthie, Colonial Brokers in Mincing
Lane, received warrants from Gordon representing (among
others) a certain quantity of Spelter lying at Hagen’s Wharf,
but in consequence of some information from Mr. Wilkinson,
- his clerk, he spoke to Gordon on the subject, at Cole’s office
in Birchin Lane, in the presence of his own partner, Mr. Matthie.
Mr. Edwards told Gordon, before Cole, that he had sent to
Hagen’s Wharf, and was much surprised that the Spelter
warrants deposited as security were of no avail, as there was a
stop on the Spelter, by Messrs. Leo Schuster and Co. ; he added
that Gordon had brought a very improper transaction to him,
and that he ought to have known a warrant with a stop on it
was a valuéless thing. On this Cole stepped forward and said :
—4%1 am aware there is a stop on this Spelter;” an avowal
which very naturally excited the anger of Mr. Edwards, when
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the sum which he had advanced upon it is considered. The
Wwhole amount of his advance on the Spelter was 4,200Z, but the
warrant with the stop on it only represented a part of that sum.
The securities that had been deposited with Messrs, Edwards
and Matthie were 350 tons of Spelter, 300 of which lay at
Hagen’s Wharf, and other portions at wharves they were per-
fectly acquainted with. The reason, Mr. Edwards said, why
he sent down to Hagen’s Wharf, was because he had not heard
of it before ; and so much of the Spelter being there, he deemed
it a matter of prudence to make inquiry. Mr. Edwards repeated
to both Cole and Gordon, that it was a very improper transac-
tion, and, to use his own words, “ began to find that his money
might be in jeopardy, never having seen Cole till that occasion,
and not having heard very much of him.” He then told
Gordon he wished him to put the stop of Schuster’s straight,
and unless the advances were returned to him that afternoon,
ke would have Gordon up at the Mansion House ; upon which
Gordon, deprecating Mr. Edward’s wrath, replied, “Don’t be
violent !’ and added : *“if you will rest quiet till this afternoon”
(it was then half-past three, too late to do anything) “I will
give you my word that the stop of Schuster’s shall be removed
in the morning, and you shall be satisfied with your security.”
Mr. Edwards agreed to this, and Gordon made an appointment
with him for the following morning : being busy, however, at
the hour named, Mr. Edwards sent his clerk Wilkinson, who
had been to Hagen’s Wharf before, and he returned saying that
the Spelter was there, and that the warrants were valid. This
satisfied Mr, Edwards, the transaction remained undisturbed,
and at the expiration of the time—viz., four months—for which
the advance was made, the money was gradually repaid, and
the warrant for the goods on Hagen’s Wharf returned. The
last payment, which took place on the 1st November, 1851,



80

consisted of a cheque for 4207, drawn by Messrs. Lord and Co.,
who had recently begun to have dealings with Davidson and
Gordon, and who in the course of their business received from
Hagen’s Wharf, warrants that were fictitious, the one which had
been held by Mr. Edwards being amongst the number.

From the preceding statement it will be perceived that the
system of trading in spurious warrants began as far back, at
least, as the summer of 1851, (see also Messrs. Short’s letters in
Appendix B.) ; and, thanks to the amiable forbearance of Messrs.
Overend, Gurney, and Co, it continued to prosper until the
summer of 1854, though it might have been exposed by them
full seven months earlier, with what advantage to the merchants
of London need not be said.

In his address to the Grand Jury previous to the first trial of
Davidson and Gordon at the Central Criminal Court, in August
last, the Recorder, the Right Hon. J. Stuart Wortley, observed :
“I will not anticipate anything, lest I might be the means of
doing injustice, but I will say that I believe it to be unfortunate
that those who had a knowledge of the position of those parties, in
an earlier stage of their proceedings, did not take means to stay
them. It may have been from motives of kindness, but I think
they were mistaken motives, and that they were the means of
unflicting injury wpon other parties.”’ :

These “motives of kindness,” which the Recorder justly—
though too mildly—characterised, will presently be inquired
into, and the public, we imagine, will be inclined to think, after
the inquiry has been made, that the ¢kindness” of Messrs.
Overend, Gurney, and Co., was chiefly displayed towards them-
selves.

At the examination which took place on May 17th, 1855,
before Sir Peter Laurie, the evidence of Mr. David Barclay
Chapman (the managing partner of Overend, Gurney, and Co.)
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and of his clerk Mr. Bois, was given as follows :

“David Barclay Chapman said: I am a member of the firm
of Overend, Gurney, and Co., of Lombard Street. We call
ourselves Money-lenders. I have known Gordon some years.
He was originally in the house of Sargant, Gordon, and Co.,
and subsequently renewed negociations with us in 1848, and
continued to do so down to October, 1853. During the years
1852-3 he deposited warrants with us for the purpose of obtain-
ing advances of money upon them. The warrants we hold re-
present goods to the amount of 80,000/ These fictitious
Warrants were mixed up with other warrants, and so eluded the
observation of our managing clerk. They were so artfully
made out that it was next to impossible to detect the imposition.
The loans fell due from time to time, and were renewed, and
fearing no risk we continued transactions with him. All these
‘Warrants are, I belive, what is called fraudulent, but I cannot
Speak positively. I have not been able to find the goods they
represent ; I only know this, that when our clerk went down to
the wharf to enquire about them, he found the warchouse empty.
We diseovered these warrants were fictitious in October, 1853,
and about the same time I saw Giordon at our house in Lombard
Street. That interview took place in the presence of Mr. Cole;
Mr. Cole came with Gordon. We had previously made the
discovery that the warrants were not genuine. We became dis-
satisfied in consequence of the loan on the warrants being
deferred from time to time, although it appeard to us that our
risk was completely covered. I had sent the broker* to examine
the Copper and Spelter, and when I told him that I should not

* The broker, it must be borne in mind, was sent to Hagen’s Wharf * as early
as the spring of 1853 ;” Cole’s avowal that they were not genuine was made in
October, See ante note at p. 7. Bois’s affidavit.

48 >
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be satisfied unless I went to the wharf, he told me that Maltby,
who held the wharf, was under the control of Cole.t Upon this,
I went to Cole and asked him if these} warrants were all right,
and ke said they were not, there was something wrong about them.
I cannot say what took place between us at the interview I
have mentioned, because the conversation was general. I asked
Gordon what was the extent of the fraud, and how he had dis-
posed of the money ? T cannot say what were the exact words
that passed at that time. Mr. Ballantine : I must have the precise
words from you, Mr. Chapman, the same as I would from the
commonest witness in the court. Witness : I cannot remember
distinetly, but when Gordon and Cole came to our house I
asked Gordon if the warrants represented goods or ¢ nothing.’ I
cannot say he admitted the fact in words, but he shook his head,
and looked as if to intimate that it was so. He said the dis-
tillery at’ West Ham was all right, and that he was making
10007Z. per week by it. Sir Peter Laurie : What was the con-
versation that took place ? Witness: Nothing, sir ; we made no
arrangement before he left, nor did I receive any securities. We
received no securily from Cole. Gordon offered me the lease of
distillery, but we returned it. The lease was left for our soli-
citor to look over, but we never received it as security. We
received nothing after this. 'We received a promissory note of
Davidson and Gordon, payable to Cole, Brothers, for. 120,0007.
Cole represented himself as perfectly solvent, and that the
money we had been robbed of had been lent to the distillery.
The deeds of the distillery were given up to the assignees on

+ This evidence ywas of itself quite sufficient to have convicted Cole ; Maltby’s
letters confirm this.

T Four months later !
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Cole’s becoming a bankrupt.* Cole did not deposit anything with
us at the time. ‘We had the warrants to a very large amount
120,0007. would cover it. We had no dealings with them after
that. The securities which were good were afterwards
realised.”
“Mr. Wm. Bois said: I am clerk to Overend, Gurney, and
Co. The dealings with the prisoners were transacted through
me. I have no doubt I received these warrant from Gordon
personally. He was the person I was usually in communica-
tion with. I made no inquiries about them, because I had no
doubt they were good. We had a number of warrants for
Hagen’s Wharf, and discovered their fraudulency in October,
1853. I was present at the interview between Mr. Chapman,
Gordon, and Cole. It is so long since that I don’t recollect
what occurred. There is nothing in the matter that I desire to
keep back. The purport of the interview was to know why the
prisoners had acted in that way, by giving in so many fictitious
warrants, and they were also asked what they could give to make
up the deficiency. 1 cannot say what Gordon said to that. He
represented the distillery at West Ham to be a very valuable pro-
perty ; and if he was allowed time he could work it out. The
real value of the distillery was then discussed, and it was
arranged to be made available to Overend, Gurney, and Co., in
a general way, by paying them outof the profits. Something was
said about security, but Gordon did not say that he could give
anything that I am aware. Gordon then wentaway, and I have
seen him several times since. On those occasions I have spoken

* The « deeds” (meaning the lease) were only given up to Cole’s assignees on
Sept. 15, 1854, and not then until after repeated demands from Mr. Murray.
(See his note to Mr. Laing, p- 102.) Cole’s bankruptcy to took place on the
19th of August.
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to him about the matter, but I cannot recall what I said to him
or he to me. T will swear that I cannot recollect. He came in
and behaved as a gentleman, and T treated him as such. M.
Ballantine : Do you mean to say that you treated lim as a gentle-
man throughout, though he had passed off fictitious warrants to the
extent of 80,000.? Witness: I did, sir. 1 knew nothing
about the deeds of the distillery. They were taken into the
partners’ room. The promissory note of Cole had nothing to
do with Gordon.” '

The memory of Mr. Bois, imperfect as in many respects it was,
proved more retentive than that of Mr. Chapman ; the subordi-
nate remembered what concerned the interests of the house
more than the principal!  Mr. Bois says: “They were also
asked what they could give to make up the deficiency;” ,
Gordon “ represented the distillery of West Ham to be a very
valuable property;” its real value was discussed ; “it was
arranged to be made available to Overend, Gurney, and Co.;”
and “ the deeds were taken into the partners’ room.” 8o that,
at all events—though according fo Mr. Chapman “ no conver-
sation took place”—arrangements were made for the future
reimbursement of Overend, Gurney, and Co. The acceptance
also, and the promissory mnote for 120,000/ from Cole, was
another indication of the prospective wisdom, or ‘“kindness,” of
Messrs. Overend, Gurney and Co. ; but there was more of this
“Lkindness ” to follow.

Its first results were exhibited at the expense of Mr. Phillip
Vaughan, and partner in the firm of Freeman and Co., Copper
Merchants, of Bristol.

This gentleman, whose evidenee was taken at Guildhall on
May 24th, 1854, stated that Davidson and Gordon were agents
to his firm, and had incurred a debt to him of 18,5594 by their
Laving misappropriated copper entrusted to them for sale.  On
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the 1874 October, 1853 (five days after Cole’s acknowledgment to
Messrs. Overend, Gurney, and Co.), Davidson and Gordon wrote
to Mr. Vaughan to come to London. He did so, and when he
saw them they confessed to the misappropriation. They said
they had taken the copper and pretended to bave sold it to
others, but had in fact kept it for the purposes of the distillery
in which they were engaged, having a large capital embarked in
it, and making from it as much as 20,0007 a year. They said
they should very shortly pay Messrs. Freeman and Co. the full
amount of their debt, and could do so without any difficulty.
As security for the payment, they gave Mr. Vaughan West-
minster bonds for 7,000 (which were not wortha farthing) and
Notes of hand for the remainder, payable in seven or eight
months.  In addition to this, they placed in Mr. Vaughan’s
hands promissory notes, accepted by Webb, for 3,500/ (as
worthless as the Westminster bonds), which bills they stated
they had received in part of a compromise made between Wiebb
and his creditors.  They also left warrants, in Swedish steel,
with Mr. Vaughan, and in a subsequent transaction deposited
others,  These warrants turned outto be entirely fictitious : - their
Supposed value was 1,700% or 1,800Z, and the goods were
alleged 1o to be lying at Malthy's Wharf. None of the bills given
Were properly paid at maturity, but sums were paid on account.
The next transaction with Mr. Vaughan occurred on the 16th
February, 1854 (four months after Cole’s avowal to Messrs. Over-
end Gurney and Co.) Gorden then represented that Davidson
Was in Spain, and had made large purchases of Spanish barley
for the distillery, that the bills of exchange were attached to the
bills of lading, and must be paid before he could get the Barley,
and for this purpose he wanted 1,900Z.  He said the distillery
Wwas “goingon famously,” and for the advance which he required
he would give a Spelter warrant of greater value, and the bills of
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lading besides. (Interjectionally Mr. Vaughan stated that Ze
never saw the Spelter, though he made inguiry for it.) In consequence
of the loan which was made, Gordon (for his firm) gave bills to
to the amount of 2,5007. (the additional 600/ to go towards pay-
ment of the original debt.) ~ The first of these became due in
April, and not being paid, Mr. Vaughan became alurmed for the
Jirst time, and wrote to the solicitor of his firm in London, to go
to Maltby’s Wharf, to demand that the Spelter should be put in
their name, and at the same time seni the money to pay the
freight, but Zhey never could get any account of it, and in conse-
quence Messrs. Freeman and Vaughan brought an action
against Maltby. They obtained a verdiet for 2,30017., but before
the execution could take place, Maltby had absconded, and so
had Davidson and Gordon. — After the action, Freeman and Co.
inquired into the rest of the warrants, but could get no history
of them.

The sequel to these transactions must not be omitted. The
moment Freeman and Co. had any suspicion, they brought the
cuse before a Cowrt of Justice, as” Messrs. Laing and Camp-
bell did when they also became aware of the nature of Cole’s

transactions. :

Had Messrs. Overend, Gurney and Co. done the same, Mr.
Vaughan would not have been victimised thrice over by David-
son and Gordon ; neither would Messrs Barnett, Hoare and Co.
—whose case we select as about the latest—have suffered the
lossses which they experienced.

During the same: day’s proceedings—DMay 24th, 1855—Mr.
Joseph Hoare deposed, that Davidson and Gordon owed his
house, at that date, from 2,0007 to 3,0007, as security for
which they held five warrants, all of them, of course, fictitious.
It was the old story over again. =~ A clerk had been sent to see
the goods at Maltby’s Wharf, and had returned “satisfied” with
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what had been shown him. Cole’s connection in these transac-
tions was made apparent by an acceptance of his for 1,000Z, in
favour of Davidson and Gordon, which Messrs Barnett, Hoare,
and Co. discounted on the security of spelter warrants, as late
as the 14th June, 1854, three days before the prisoners ab-
sconded.

These consequences of Messrs Overend, Gurney, and Co.’s
“kindness” having been mentioned, the manner in which it
was expressed may be still further detailed. Mr. Thomas Webb.
shall be the spokesman. In the evidence which he gave at
Guildhall on May 24th and afterwards repeated in'the Central
Criniinal Court on August Srd, he began by stating his connec-
tion with Davidson and Gordon in relation to the West Ham
Distillery, of which he was originally the proprietor. He had
put up, he said, a small plant, and was buying goods in the
market in Mincing Lane, by which means he became acquainted
with Davidson and Grordon. After some transactions with them
had taken place, an understanding was come to with Gordon
that his partner and himself should advance money to carry
on the distillery, that they should receive all payments
(in his favour,) sell all spirits, and make all payments. Aec-
cordingly in July. 1851, he executed two mortgages on the
distillery.  About July or August, 1853, Webb received a
notice through Mr. Kearsey, the solicitor of Davidson and
Gordon, to pay his clients the sum of 184,000/, and upon this
notice they took possession. Webb did not, he admitted, owe
them that amount, nor could he say how much it was; a large
sum had gone to West Ham, but certainly nothing like that. It
was at this time that Davidson one day told Webb of the debt
to Freeman and Co., stated the nature of the transaction, and
wanted Webb to break it to Mr. Vaughan, but this con-
versation was interrupted by Gordon’s entrance. It must,
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however, have been afterwards resumed, for Webb, in his ex-
amination, went on to say that on the 12th Oectober, 1853, a
release was given him of the sum of 184,7937 12s 8d, which
Davidson and Gordon had charged him with, and he supplied
them with the three bills of exchange for 35007 which were de-
posited a week later with Mr. Vaughan. About this time
Webb frequently saw Davidson and Gordon, and on one of
.these occasions Gordon related the particulars of his interview
with Mr. Chapman, when Cole and Mr. Bois were present. It
was given by Webb in the following words :

“One morning, somewhere about the 23rd October, 1853,*
I was at Davidson and Gordon’s, and Davidson said to him,
“ Gurneys are selling me up.” I asked him what the meaning
of it was? He showed me a letter where they had sold as
much as 30,0007 worth of Spelter: I forget the price of that;
it was a high price. I said, ‘Thisis a good sale, if it was
bought for 13/ 10s. and sold for 207; it seems to me a good
thing” He laughed at this. Gordon came in and appeared
very much alarmed ; he looked at the letter and went away im-
mediately. I saw Gordon the next morning. He came in very
dispirited, and said, ¢ Well, T have told Overend and Gurney
everything.” I said, ¢ What is “everything?”’ or words to
that effect. He replied : ‘ The warrants we have deposited with
Overend and Gurney; we can’t deliver the Spelter” 1 asked
why, and he told me because the party that the Spelter be-
longed to (of whom it was bought) was not paid, and he stopped
the delivery. Hesaid he had been with Mr. Chapman and Cole
until twelve o’clock the night before, and that ke had been obliged
to acknowledge that he owed Cole 120,000/, I asked lim if he

% This is an error as to the date, but it does not affect the truth of Webb’s
statement. :



89

did, and he said ¢ No! T asked him what Mr. Chapman said,
and he replied that, after it was all over, Mr. Chapman turned
round and said he was a man always held up as an example in
the City, as being a first-rate man of business and a man of
great perseverance, and he looked upon him as a pattern in the
world of business, and he turned round and said, ‘I am sorry
to find, Gordon, that you are a thief’ When I asked him
further, he stated that Mr. Chapman said ‘ Now understand that
what has taken place here to night must not go beyond these walls.)
Mr., Gordon was very much cut up, and "sat there some time
without saying a syllable ; he then put on his hat and walked
out.”

To Webb’s statement of what Mr. Chapman had said to
Gordon, Mr. Chapman gave evidence which, though meant for
a refutation, admitted the general truth of the relation. After
alluding to some observations of Mr. Ballantine, in his opening
address that day, respecting himself, Mr Chapman said : -

“Tt appears by Mr. Webb’s own admission that this was on
the 23rd of October. Most providentially, so to speak, I kept
the letter on which those sales proceeded, dated on the 10th of
October.  Therefore, instead of its being on the 23rd, it was on the
10tk of October. Then I believed Mr. Gordon to be a perfectly
honest man. He is a man extremely well connected by mar-
riage and by birth. Thave told you, Sir Peter, that the meeting
took place between me and Mr. Cole and Mr. Gordon, on the
13th of October, after the hours of business. I think it was
five o’clock, and having discovered at three o’clock on the after-
noon of that day the condition of these warrants, I asked Cole
whether all the warrants we had now of the same character de-
posited by Davidson and Gordon were in the same condition. I
found they were. He added that he had himself lent the
warrants to Davidson and Gordon ; that he found that he could
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not get the warrants back again; and that he had withdrawn
the metal. T say that, when Gordon came to my house after
the hours of business, it was an interview between Cole and
Gordon.  When we approached the subject, T have no doubt what-
ever that those words which were quoled were used by me: ‘I be-
lieved you to be an upright man, I now only look on you as a
thief.” I daresay that might take place, though I do not remember
it. My first wish was to ascertain the proportion of metal
warrants which we held as being of that description, having no
goods answering to them. The next was to discover what had
become of so large a sum of money.  Mr. Cole said they were
all of that deseription, except some small quantity of Steel. M.
Clarkson : I cannot hear this. Mr. Chapman : I shall not be long.
Sir Peter Laurie : Mr. Cole is not here.  Mr. Chapman : Tam
sure you will excuse me, sir.  This was the arrangement. I then
approached the subject of what became of the money : that is the
important thing. Sir Peter Laurie: That is what we all want to
know. Mr. Chapman : 7 can only say if I had not I should
have felt myself very unworthy of the positon I hold. 1 was in-
formed immediately by Mr. Gordon stating to me that the
money had gone into the distillery, and representing to me the
value of the distillery property ; that it was making, or capable
of making, a profit at the rate 8507 a-week. This paper Ihave
not the slightest objection to produce; it was taken down on
the spot from his lips. . . . . There is one point about
myself — something about ‘not going beyond these walls.’
There seems to be something mysterious about it. 1¢ did not
take place.’

The reader will notice some curious variations in the above
evidence from that which Mr. Chapman had given only a week
before. On that occasion he said that no conversation took
place with Gordon, and that no arrangements were made with
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him; yet, in this second statement, Mr. Chapman says, ¢ this
was the arrangement,” and enters into matters detailed by
Gordon, which were “ taken down on the spot from his lips !

But we must prepare for a little more variety before Mr.
Chapman has quite done. Indeed, he appears to have been
sensible that he occasionally deposed somewhat hastily, for pre-
viously to giving the evidence last quoted, he expressed himself
desirous of correcting an expression attributed to him in his
first deposition, to the effect that he had no dealings with
Davidson and Gordon after the exposure on the 13th October,
1853.  “I believe,” said Mr. Chapman, I did say so; but I
found when I got home that we had some transactions con-
nected with winding up of matters, and I immediately wrote to
Mr. Linklater to explain that.” This subject was referred to at
the examination of May 31, by Mr. Edwin James, Q.C., who
watched the proceedings on the part of Messrs. Overend,
Gurney, and Co., and who repeated, on the part of his client,
Mr. Chapman, that “the transactions which appeared in the
bill book %ad nothing whatever to do with any warrants. These
advances were upon bills which had reference to prior advances.”
Respecting these discounts something further will have to be
said. At present Mr. Chapman’s different versions of the me-
morable interview of the 13th October, 1853, must be re-
corded. ¢

At the first trial of Davidson and Gordon, in the Central
Criminal Court, August 23rd, 1855, Mr. Chapman’s memory
seemed less at his command than ever.* After stating the
losses of his house in the transactions with the prisoners, Mr.
Ballantine, who conducted the prosecution, asked him :—

Q. When Gordon' came to you, what did you say? 4. It is difficult to say.

% This examination is taken from a short-hand report of the trial,
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We had a considerable conversation in the presence of Mr. Bois, our confidential
clerk. Q. Did you mention to Gordon what you had heard about the warrants ?
A, Idid. Q. What did you tell him? 4. I really cannot say: you seo it is so
long ago; and, in reality, I said little or nothing. Q. Why, just now you said °
you had * a considerable conversation;” you must have said something of what
you heard from Cole? A. I really cannot remember the words, but the substance
of the conversation was to enquire to what extent we were losers—to ascertain to
what depth we were involved in these transactions. . . . . . . . Q. Now
tell us what it was you said? 4. The state of mind in which I was at the time
led me to say little or nothing. Mr. Ballantine : Then you could more easily re-
member it. Mr. Justice Erle: Certain things must have been said upon an oc-
casion like this. Cole said his warrants were good for nothing, and he also said
that Gordon’s were as bad; and it stands to reason that you must have said to
Gordon “Is that so?” Mr. Chapman: I have no doubt my lord, I said so, and
that it was admitted by Cole and Gordon that all the warrants were in the same
ptatel . . W . . . . Mr. Justice Erle: I wish T could get Mr. Chap-

man to remembcr what exactly passed between him and Gordon.

Mcr. Ballantine : What did you say to Gordon? Did you say he was a t]uef ?
A. I do not believe I ever said Gordon was a thigf* How could I say that
when Cole had taken the entire thing wpon his own shoulders? T proceeded to
inquire what had become of the property,‘and then I got the history of the dis-
tillery, which I took down upon the spot. Q. What did Gordon say upon the
subject of the warrants? 4. I know nothing about that; it was no interest to
us, one way or the other. 1 am not aware that Gordon said anything at all about
it. Q. Then not being aware, probably you wanted to find out? 4. No, we did
not indeed, it was quite enough for us to know the calamity that had happened to
us 3 we had quite enough to know at such a moment as that to hear that such a thing
had overtaken us, without indulging in any personal animosity. I take it for granted
that Gordon came there in consequence of my conversation with Cole, though T can-
not positively say that—I sent for him,as anybody else would, to know how he stood
in relation to hus affairs with us and to these warrants—I sent for him to know how
he stood inrelation to these warrants, that he might know from Cole what Cole had
stated tome. Q. Having sent for him to ascertain how he stood in relation to
these warrants, what did you say to him about these warrants # A. I proceeded
immediately, as I said before, to know the depth of our involvement in these

* Yet at the examination before Sir P. Laurie, at Guildhall, three months
before, Mr. Chapman swore, *“ I have no doubt whatever that those words which
were quoted were used by me. ‘1 believed you to be an upright man; I now
only look upon you as a thief.””
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warrants, and then to know what had become of the property. I did know the
depth of our involvement too soon, from Cole, who certainly was present, and told
usthat, as to the whole of the warrants which we held at Hagen’s Wharf, the goods
were not there to represent them—those were warrants to the amount of 80,0007,
some of which Gordon had deposited with us. Q. Did not you ask Gordon any

* questions about that ? 4. I donot believe we did, simply because Cole had ad-
mitted that he -had lent them to Gordon. Q. Did Gordon admit or deny, or what
did he say about the genuineness of the warrants? A I do not remember a
single word having passed from Gordon on the subject.

A final extract will suffice to show that Gordon was either
singularly tongue-tied, or Mr. Chapman strangely incurious
under all the circumstances. When the third trial of Davidson
and Gordon took place in the Central Criminal Court, on De-
cember 21st and 22nd, 1855, Mr. Chapman, after repeating his
evidence respecting Cole’s acknowledgement of the spuriousness
of the warrants, was again asked what he said to Gordon on
the subject. He replied as follows:

A. As near as I can remember, when Gordon and Cole came into the room, we
approached the subject as an admitted fact, that these Hagen Wharf warrants
were without value it has been said that I indulged in some personality—I do
not remember it, but, nevertheless, we proceeded thengo examine what proportion
of these different securities were of this character—that is to say, we had these
securities as well from Cole as from Gordon. We proceeded to examine what pro-
portion of the securities were of the character I have described, because we had
various other perfectly good securities. Q. Was the result what you have stated,
that there were fifty-three of those warrants that had been deposited by Gordon,
that turned out to be of this character ? 4. I believe they were, but I know
nothing about the detail of it. I ascertained that fuct in company with Gordon,

certainly ; it was an admitted thing in our conversation.

“I do not remember,’ said Mr. Chapman, on the 23rd of
August, “a single word having passed from Gordon on the
subject.” On the 23rd of December, however, the valueless
character of the warrants was “an admitted thing i owr con-
versation,”’—a conversation which on three several occasions Mr.
Chapman declared had never taken place ! It is impossible to
rate too highly the advantages of a good memory. That of
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Mr. Chapman appears, like the policy of his house, to have
been “passive.” He wound up his evidence as follows:

Q. Upon the statement with reference to the distillery business, were you
satisfied not then to press for the payment of the debt? 4. We took no steps
whatever—uwe remained perfectly passive—the fact is, that our involvement in this
affair was so great that we had to consider the subject in all its bearings, and we
determined to remain perfectly passive, without coming to any understanding of any
sort, kind, or description, with either Cole or Gordon—we did remain perfectly
passive until the bankruptcy.

“Perfectly passive!” Yes. As far as related to the in-

terests of the public. But how far passive in relation to
their own. That remains to be shown.



CHAPTER VIIL

Affairs of the West Ham Distillery-—— Embarrassments of Davidson and Gordon.

Their Debt to Messrs. Nicholson and Sons.—Negotiations for a Further
Advance. The Mortgages on the Distillery. The Deeds sent to Messrs.

. Nicholson, who decline to lend any more money.—— Retention of the Deeds by
Davidson and Gordon.——Assignment of the Leases to Cole——He sends
them to Messrs. Overend, Gurney, and Co. They keep the Leases Eleven
Months in their Possession. Mr. Gurney's Objections to the Manufacture
of  Spirits. A Struggle between Feeling and Interest——Proposed
Arrangement for the Sale of the Distillery. Surrender of the Leases by
Messrs. Overend, Gurney, and Co,——Draft of Agreement. Discount Trans-
actions between Messrs. Overend, Gurney, and Co., and Davidson and Gordon,
after the 13th October, 1853. Subsequent Profits avising to  Messrs.
Overend, Gurney, and Co.

TrE next feature in the transactions between Messrs. Overend,
Gurney, and Co., and Davidson and Gordon—in conjunction
with Cole—is the distillery at West Ham, the history of the
affairs of which results partly from the evidence given at Guild-
hall, and partly from equally authentic sources.

The embarrassments of Davidson and Gordon in the manage-
ment of the distillery arose full a twelvemonth before their sudden
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flight ; for it appears that about the middle of 1853 they were

indebted to Messrs. Nicholson and Sons to the extent of
19,1741., for money lent and the interest due upon it. Instead,

however, of clearing off their debt, Davidson and Gordon were

so circumstanced as to make them desirous of increasing it, and
in the month of August they entered into negotiations with

Messrs. Nicholson for a further loan of 20,000/., offering as se-

curity certain mortgage deeds which they had received from

‘Webb under the following circumstances :

On the 14th September, 1849, there was due by Webb to

Davidson and Gordon 12,2947 16s. 2d., to secure a portion of
of which—viz., to the extent of 5,000/.—Webb executed a mort-

gage of the distillery plant and stock in trade, and the agreement

for a lease of the premises for seven years, from 24th June, 1849,

at the rent of 200/. a year. On the 27th May, 1850, he ob-

tained a lease of additional premises, constituting the

malting. On the 24th May, 1851, hé obtained a

lease of the distillery for a longer term than the seven

~ years agreed to be granted. On the 1st July, 1851, two fresh
mortgages were executed by Webb to Davidson and Gordon,

which in effect neutralised that of the 14th September, 1849; one

of such mortgages was of the above two leases, and the other was

of the moveable articles and stock in trade, and to secure what-

ever balance might accrue due to Davidson and Gordon. The
sum stated to be then due to Davidson and Gordon was
42,226/, 4s 6d. On the 29th June, 1853, Davidson and Gordon
instructed Mr. Kearsey, their solicitor, to prepare a mnotice to
Webb. On the Ist July Davidson brought some of the deeds
connected with the mortgage to Mr. Kearsey, and in the after-

noon of the same day left an order on Mr. Kearsey’s desk, on
Messrs. Nicholson, for the other deeds, and which last-mentioned
~deeds were delivered on the same day, by Messrs. Nicholson, to-
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Mr. Kearsey’s clerk. The deeds continued with Mr. Kearsey
until the 29th July.

On that day Davidson and Gordon sent for Mr. Kearsey, at
their counting-house, to bring with him the securities. M.
Kearsey attended as desired, and left with Gordon the two deeds
of mortgage (not the leases), in order to the mortgages being
examined by Messrs. Nicholson’s solicitor, and Mr. Kearsey was
requested to attend at Messrs. Nicholson’s counting-house on
the following morning. On the 30th July Mr. Kearsey attended
at Messrs. Nicholson’s counting-house, and there met Mr. Nichol-
son, sen., and two of his sons, Gordon, Webb, and Messrs.
Nicholson’s solicitor, who at the time Mr. Kearsey arrived had
the two mortgage-deeds in his hands, which he was perusing.
Mzr. Kearsey laid on the table the leases and other documents
which he had brought with him. A considerable discussion
took place, with a view to Messrs. Nicholson advancing the
20,0002, required to carry on the distillery, on the security of
these mortgage-deeds ; it resulted, however, in Messrs. Nichol-
son declining to make the advance, and the mortgage-deeds, leases,
and documents were returned to Mr. Kearsey. On the 1st
August notices were served on Webb by Mr. Kearsey, on
behalf of Davidson and Gordon, demanding payment of
184,7937. 12s. 8d., as due to them, and such notice was given in
order toact on the powers of the mortgage-deeds.

Davidson and Gordon had the two mortgage-deeds left with
them, to produce on the premises at West Ham, in case any
person claiming through 'Webb should endeavour to get posses-
sion of the premises or property ; and copies of such deeds were
retained on the premises at West Ham by the person who was
put in possession there by Davidson and Gordon. On the 4th
August Mr. Kearsey received instructions from Davidson and

Gordon, and Cole, to prepare a conveyance of the property at
H
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West Ham from the former to the latter, for the consideration
which would be stated and particularised to Mr. Kearsey on the
execution of the conveyance. The conveyance was executed
on the evening of the 17th August, Cole, and Davidson and
Gordon, having sent for the engrossments after Mr. Kearsey had
left for the day. The consideration-money stated and agreed
between the parties was 150,000/.—that is to say, 1,000Z for
the premises and 149,000/. for the stock in trade, &e.; this ar-
rangement being so made to avoid the enormous stamps*payable.
on 150,000/ On the 20th September Mr. Kearsey, at Cole’s re-
quest, sent to him the two leases of the distillery—the convey-
ance thereof to Cole for the 1,000/, and the agreement for sale
to him of the stock in trade, &c., for 149,000/, At the same
time Mr. Kearsey wrote to Cole—* T have not got the two deeds .
of security given by Mr. Webb to Messrs. Davidson and Gordon.
They are important for you to possess.” As already stated,
Davidson and Gordon had had away from Mr. Kearsey the two
mortgage-deeds, but what they had done with them between the
3rd August and the 30th September, 1853, Mr. Kearsey never
knew. Itappears that, in addition to the two leases which were
included in the mortgages, Webb had obtained a lease of a piece
of ground connected with the distillery, which lease was dated
prior to the mortgages—viz., 23rd March, 1850 ; and he subse-
quently obtained another lease of a further portion of land con-
nected with the distillery, which was dated 24th June, 1852.
These two leases were assigned to Davidson and Gordon, by
Webb, for 1007, on the 17th March, 1854. |

But the leases which Cole had thus obtained from Davidson
and Gordon did not long remain in his possession. He received
them on the 20th September. The eclaircissement at Messrs.
Overend, Gurney, & Co.’s counting-house took place oun the 13th
October, and “on the following day,” says Mr. Chapman, in his
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evidence, ““Cole sent the lease, or some paper of that sort, for
our perusal, to satisfy us of the fact that the money he had ab-
stracted from us he had lent to Gordon, for the purposes of the
distillery.” Mr. Chapman added, that the lease was not de-
posited as a security, only for their perusal—* it was not delivered
to us.” But whether formally assigned or not, Messrs Overend,
Gurney, and Co. took care to keep the deeds as closely as if
they really looked upon them in the light of a security, and that
a very valuable one.

No sooner was the lease in their possession than Mr., Vallings,
their solicitor, was requested to examine it, and this “perusal”
the retention being of course for no other purpose—lasted
exactly eleven months !

In the evidence which Mr. Vallings gave at Guildhall, on the
24th May, 1855, he said :—*“I received the deeds of the West
Ham Distillery from Messrs Overend, Gurney, and Co., in Oc-
tober 1853. They consisted”—he does not speak so slightingly
of them as Mr. Chapman had done—*“of an assignment from
Davidson and Gordon to Cole, an agreement for sale and pur-
chase, and other matters. I held them until the bankruptey of
Cole, when they were delivered to the assignees of the estate.”*
Mr, Vallings here made an admission, rather damaging to the
statement of Mr. Chapman, that Messrs Overend, Gurney, and
Co. only received the lease to satisfy themselves about Cole’s
affairs, though he fenced very adroitly with the questions that
were put to him by Mr. Ballantine. The examination was
thus :

“ Q. Ttturned out they had no title whatever ? A. I cannot say that; but I
advised that there was no proper security. There was nothing done with them.—

* The lease was not sent back until Sept. 15, 1854, and then only after repeated
application for it on the part of the assignees, Cole’s bankruptcy was on the 19th
August,
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Q. They were entrusted to you to see whether there was a proper security ? A.
To see what they were.—Q. You did not think they were very valuable, or valu-
able, or valuable at all? A. I do not say that I advised that a proper secwrity
could not be made.~Q. By those leases? A. Yes."

M. Vallings then went on to say that there was, he thought
in July (1854) an arrangement attempted to be made of a sale
of the property, in which he advised that all parties should join
in a sale. ‘It was thought advisable, if possible, to get a sale
of all the property; to get time for the payment to Govern-
ment of the duties, and, after paying the Government, then to.
put the money into the hands of certain gentlemen on behalf of
those who were entitled to it. It was very difficult to say what
was the condition of the parties.” Sir P. Laurie observed that
the purport of the matter was, that the clients of Mr. Vallings
were not protected, to which he replied in the affirmative. Mr.
Chapman here interposed: It is,” he said, “‘a mere question
of feeling, but Mr. Gurney said, ¢f ¢t involved him in making
spirits, he would have nothing to do with it.  He said he knew
what the loss of the money was; but he would have nothing to
do with the making of spirits.”

“ Mr. Ballantine : s that the reason why the leases were not taken ? : Mr.
Chapman : Most distinctly so. Not only so, but I will say this—the deeds were
never offered to us as collateral security* They were sent to us to understand the
relation between Davidson, Gordon, and Cole ; to explain what became of the
money which these people abstracted from us ; and we gave Cole a memorandum
to this effect—that we would give him back these leases, which I have not the
slightest doubt will be found amongst Cole’s papers if they are here. Mr.
Vallings : The nature ofthe matter was explained to Mr. Gurney, and Mr. Gurney
said distinetly, ‘I will not take possession and carry on the business.” Mr.
Chapman : I think Mr, Kearsey called upon me, and asked me about those leases

something which I did not understand. I said,‘ We are not in a condition to have
anything to do with the lease. We will sweep this thing off owr books, and not

# Why then did Mxr, Vallings give so special an opinion ?
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trouble ourselves about it at all’ Mr. Kearsey : That was after the bankruptey.
Mzr. Chapman : It was long before, I think ; but it comes to the same thing. We
never would mix ourselves up with it.”

Nothing, of course, could be more praiseworthy than this re-
solve. It was “a question of feeling,” as Mr. Chapman said,
and it might be imagined, therefore, that “a question of feeling”
it would continue to the end of the chapter. How long the
rigid virtue of Mr. Gurney held out will be seen in the follow-
ing statement which has been made by Mr. George, the manag-
ing clerk to Messrs Linklater, the solicitors to the estate of
Davidson and Gordon.

He stated that he saw Mr. Chapman and Mr. E. Gurney at
their counting-house soon after the bankruptey, and asked
Messrs Overend, Gurney, and Co. to concur in a sale of the
distillery. Mr. Chapman declined, and stated that the deeds
and papers relating to their transactions with Davidson and
Gordon had all been looked up and the account was closed;
that they did not intend to allow the papers to be referred to,
as Mr. Samuel Gurney had a great dislike to anything that had
to do anything with the making of gin, to the use of which he
had an insuperable objection, and would not allow his name to
be mixed up in any manner with the manufacture “of spirits ;
that they had closed the account, and did not intend to refer to
it; although they had made a loss of 100,000Z they could still
afford to smile, which few other men could do after losing so
much. Messrs Nicholson and Co., the rectifiers, as we have
already stated, had originally held the distillery deeds, but they
had been improperly obtained by Gordon out of their hands.
Their solicitor contended that Messrs Overend and Co. had no
right to hold those deeds. Mr. Chapman disputed this. At a
subsequent interview a long conversation took place between

Mr. Chapman and Mr. George ; the latter urged that 100,0007.
2
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might be got for the distillery, as a gentleman of well known
responsibility was making enquiry as to purchase, and Mr.
George told Mr. Chapman that it would not be fair to other
parties nor right to themselves to prevent the sale from being
effected. ~ Mr. Chapman said, “Well, you have stepped in be-
tween our feelings and our interest, and provided our names are
not used or referred to, and you think a large sum can be got
for the distillery, we will instruct our solicitor to produce the
deeds for inspection.” Some discussion then took place as to
the course that should be pursued with Messrs Nicholson and
Co.’s claim, and Mr. Chapman wrote a note to his solicitors, and
they produced the documents and furnished copies of the dis-
tillery leases at the expense of the assignees. Subsequently a
conference was held atMessrs Overend and Co.’s counting-house,
and in their little parlour Mr. Young (Messrs Overend and Co.’s
solicitor,) Mr. Chapman, and Mr. George had a long conference,
at which Mr. Young received instructions to carry out the pro-
posed arrangement for sale of the West Ham Distillery, and a
draft agreement was prepared which was submitted to Overend
and Co.’s solicitors, who added the names, &e., of the house and
approved the agreement which is presently set out. In the
. mean time Messrs Nicholson and Co.’s solicitors began to stir in
the matter the solicitor for the assignees of Cole made claim to
the deeds; and at length Mr. Young intimated that Messrs
Overend and Co. abandoned all claim to the deeds, which were
afterwards handed to Mr. Murray on behalf of Cole’s assignees,
having remained in Overend and Co.’s hands from the month of
October, 1853, to the 15th September, 1854.
 Hereis Mr. Murray’s letter announcing the relinquishment of

the deeds:

“London Street, Sept. 15th, 1854.
Dear Sir,

“I think it right to acquaint you, in.an interview 1
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have had this morning with the solicitor of Messrs. Overend,
Gurney, and Co., he delivered up to me, for the benefit of the
estate, the deeds in their possession belonging to the West
Ham  Distillery.
“T remain, &e.
“WirLiam MURRAY.

“The Assignees of J. W. Cole, a Bankrupt.”

The following is the ¢ Agreement ”” referred to:

The Agreement was intended to be made between the bankrupt Cole, Messrs.
Nicholson, Beddoe, and Hess, the official and creditors’ assigneesof the estate of the
bankrupts Davidson and Gordon, Messrs. Nicholson and Co., the rectifiers, and
Messrs. Overend, and Co., who are described by their solicitor as Samuel Gurney,
David Barclay Chapman, Samuel Gurney the younger, Henry Edward Gurney,
and David Ward Chapman, all of Lombard Street, in the City of London, money-
dealers, and partners, carrying on business under the firm of Overend, Gurney,
and Co. The Agreement then recites that the bankrupts Davidson and Gordon
had for some time before, and at the time of their bankruptey, carried on busi-
ness, in copartnership as distillers, at West Ham Lane, upon certain premises
which were held or occupied under different landlords by virtue of various leases
or agreements, and it was alleged that the legal estate in part of the premises for
several terms of years was then vested in the said assignees as part of the estate
and effects of the said bankrupts, and it was alleged that the legal estate in other
parts of the said premises for such terms of years was vested in Cole, and that at
the time of the bankruptey there were upon, or fixed to the premises, several steam-
engines, machinery, utensils, &c., and also certain spirituous liquors, malt, live
and dead stock, and that the assignees of Davidson and Gordon claimed to be
entitled to the equitable interest in the several terms of years in the premises as
part of the estate of the bankrupts Davidson and Gordon, subject to any charges
thereon which might be established against them ; and they claimed to be entitled
to the fixtures, trade, buildings, steam-engines, machinery, untensils, liquors and
stock, as part of Davidson and Gordon’s estate, and to sell and disposé of the
fixtures and utensils for the benefit of their creditors, by reason of the same having
been in the possession of the bankrupts at the time of their bankruptcy. The
agreement, so far as Messrs. Overend and Co. are concerned, recited as follows :
“Whereas the said other parties hereto claim to have certain rights and equities to
and against the whole all divers parts of the property aforesaid, and the landlord
alleged that by reason of a proviso for re-entry contained in the lease demising
the said part of the said premises, and under which the same had been lately oceus
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pied, and of certain matters alleged to have occurred, he was entitled to re-enter
upon the said premises and determine the said term; that the plant, steam-
engines, apparatus, machinery, &c., had been seized by virtue of a warrant *
issued on behalf of the Commissioners of her Majesty’s Inland Revenue, in
respect of duties due from the bankrupts, and a sale by -order of the said
Commissioners had been advertised ; and that it was desirable that the property,
whether included in the said seizure or not, should be sold with the concurrence
of all the parties hereto, and without prejudice to any question between them
as to the right to the proceeds of such sale, and, for that purpose, that the
asignees should be allowed to make arrangements with the Commissioners and
the other parties, that the assignees should be at liberty to make such
arrangements with the Commissioners and other parties, and on
such terms as might be practicable, and for the interests of all
parties, for selling, by the authority of the Commissioners, the said
property hereinbefore referred to, and also such arrangements as might be
practicable and advisable with the lessors for waiving the forfeiture of the said
premises, or from procuring from them a new lease, or leases, of the premises, for
more effectually carrying out the sale of the property, and all parties were to concur
in such arrangements and in the sale of the property, and in doingallacts necessary
for vesting the legal and other estate and interest in the property in the
purchaser, freed from all claims; the proceeds of the sale should be applied in
paying the claims of the Commissioners for duties, and the costs of maintaining the
property and preparing for sale, and occasioned by that agreement and sale, and
subject thereto, the residue of the said proceeds should be deposited in the
Bank of England, to an account to be opened there inthe joint names of Isaac
Nicholson, the official assignee, and of , nominated for that
purpose by and on behalf of the said Samuel Gurney, D. B. Chapman, Samuel
Gurney the younger, Henry Edward Young, and David Ward Chapman, and Cole,
tobe by them held and retained until the rights and claims of all the parties thereto
should be ascertained and seftled, and when the same should be so settled and
ascertained, the amount of the residue of the said proceeds of sale, together with -
interest thereon, should be paid.” And the Agreement then proceeds as follows:
“ And it is hereby agreed and declared that nothing herein contained, nor for con-
currence in any such sale or other arrangement shall in any way prejudice, vary, or
alter any claim or right of the parties thereto, or any of them ; but the said parties
hereto shall still have the same rights and remedies to, upon, or against the residue
of the said proceeds as they would have had but for the said sale, or the arrange-

ments hereby made or provided for, against the property, or any part thereof re-
spectively.”

The discount transactions between Messrs. Overend, Gurney,
and Co., and Davidson and Gordon, after the events of the 13th
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October, 1853, remain now to be adverted to. It will be re-
membered (anfe p. 91), that Mr. Chapman said, on the 24th
May, 1855, in ezplanation of « former statement, the discounts
which appeared on the bill-book were ¢ connected with the
winding-up of matters.”

‘When Mr. C. Walker, the clerk and hook-keeper to Davidson
and Gordon, was examined by Mr. Ballantine on the 31st of
May, 1855, he stated that the discounts made by Messrs Over-
end, Gurney, and Co., affer October, 1853, and which were paid
into Barnett, Hoare, and Co., the bankers of Davidson and
Grordon, appeared in their bill-book as follows :

B Todas s
20th Nov., 1853 ... 608 ::10- %0
3rd Dec. -, 260 0 O
12th -,, ,, (endorsed by Cole) 376 ::156_ -9
18th ,, 55 1080 14 9
20th Jan., 1854 ... 1,488 16- ‘6
3rd Feb. 365 14 6
1D, 879 Al -+ 8
10th ,, * 300 0.0
27th March 1,0000 0 O
1. 383 17 6
Srd Agmik . ags 1450 0 O

£7458 9 9

The final statement of the debtor and ecreditor account of
Davidson and Gordon with Messrs. Overend, Gurney, and Co.,
at the date when the Bankrupts absconded, appears as
under : '

Dr.

gl TENE
1853.
October. Balance of Loan ... o 309,790: 0. 0
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Cr.
Cash, received by Overend, Gurney, and Co., after October, 1853.
' T ERIA M
For Spelter sold ... v 4,769 76
,»  Copper ,, s whoed 210 £ & 5
»»  Coffee 450 1 7
Cash as under.
1853.
December 7. Of Hoffman .. £260 0 0
- 14. ,, Davidson and Gordon ... 5410660 0v40
1854.
January 3. ,, Ditto i s Ol
March 27.,, Ditto W, n180H07 9
April 4., Ditto 4o 100 0 0
June [ PN Ditto e FisG80 s Lo kW v
3,106 7.7
£21,101 .8 .1

It will be observed, by the date of th¢ last cash entry, that
the sum of 1,566/ 7s. 7d. was realised by Messrs. Overend,
Gurney, and Co. on the 19th June, 1854, thevery day on which
the flight of Davidson and Gordon became publicly known.  The
reason why this amount was not realised sooner rests with Messrs.
Overend, Gurney, and Co. to explain. That they might have
done so at any time between October, 1853, and the period when
it was no longes possible to conceal the state of Davidson and
Grordon’s affairs, appears from a correspondence which took place
between the parties, dated October, 17th, 1853, four days after
Overend, Gurney, and Co. were aware of the fraud.+ On that
day Davidson and Gordon wrote to Messrs. Overend, Gurney,
and Co., to say that incompliance with the request of the latter
they handed an order upon a London house for the payment of

* See page}eﬁ, /. 07
t Copies of letters at page 155,
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any surplus that might arise from their shipments of Copper
through that firm. The “order” which accompanied the letter
requested that the surplus might be handed over to Messrs.
Overend, Gurney, and Co., after the house had repaid itself the
original advance. This surplus appears, as above, to have been
1,5667 7s. 7d. "When one looks at the dates on which the dis-
counts were made by Messrs. Overend, Gurney, and Co., and
compares them with those on which they were credited with
cash from Davidson and Gordon, it becomes difficult to imagine
that the transactions consisted merely in ¢ the winding-up of
matters.” To a simple observer they have very much the air of
transactions renewed with the especial object of diminishing the
debt of Davidson and Gordon, by every available means in the
power of the latter, while their credit still continued unimpaired.



CHAPTER IX.

Continuation of the Examination at Guildhall.
Committal on Three Distinct Charges.
of the City Solicitor.

Mpr. Ballantine asks for a
The Depositions Read.——Opinion
Sir P. Laurie resolves to send all the Evidence with
the Depositions. Defence of Messrs. Overend, Gurney, and Co., by Mr.
Edwin James. Opinions of the Press on their Conduct. Myr. Ballantine's
Unanswerable Reply to Mr. James. The City Solicitor directed to Prose-
cute. Cole included in the Indictment against Davidson and Gordon.
Close of the Examinations. The Three Prisoners Committed for Trial.
Proceedings in the Central Criminal Couwrt- Gordon found Guilty, but
Judgment Deferred. Conviction Quashed on Technical Grounds. Second
Trial of Davidson and Gordon.——=Second Acquittal on a Point of Law.
Third Trial. Sentence of Two Years Penal Labowr.
The City Prosecution. Declaration of the City Solicitor. He Announces,
an July, that his Case is complete. He Discovers, in December, that it is
beset with Difficulties. Correspondence between Mr. Laing and the City
Solicitor, who continues inactive. Mpr. Laing’s motive for Publishing his
Necessity for a Public Prosecutor.

Conviction.

Narrative.

Ox the 19th June, 1855, after the examination of Mr. Edwards
respecting the stop on the Spelter warrant in 1851, Mr. Ballantine
resquested Sir Peter Laurie to commit Davidson and Gordon on
three distinet charges arising out of their bankruptey. In doing
s0 he made the following observations :—

“You are aware this is a prosecution directed by the assignees, .
in which I am instructed by them, yunderan order in the Court of
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Bankruptey, to enforce here a prosecution for matters which are
offences against the Bankrupt-laws ; and although you will have
observed there are many matters which, if carried out to their
full extent, involve other very serious charges indeed, the matters
as to which I am instructed to call your attention are those which
are connected with what—to use a familiar term—is a frraudulent
bankruptey. I take the liberty of asking you, as the matter
now stands, to commit these two persons for non-surrender when
called upon so to do; to commit them also for the credit which
they have obtained under the pretence of legitimate trading, and
with a view to fraud; and also for the concealment of their
goods.” : '

Sir Peter Laurie replied:—* I told the two prisoners, the last
time I was here, that I had no doubt to-day I should commit
them. I perfectly agree with Mr. Ballantine in what he has
stated ; at the same time I am sure those in court would wish to
hear the depositionsread over. It is also my duty, as a magis-
trate, to protect honest people against dishonest people, and I
have asked the City Solicitor, who sits at my right hand, to
watch the depositions, to see if anything arises which is not con-
nected with the bankruptcy, so that if anything of that nature
does arise out of them I may instruct the City Solicitor to pro-
secute independently on those things.”

The depositions, after certain corrections had been made, were
then read, and a long discussion ensued about sending the whole
of them with the committal to the Court above. The City Soli-
citor wished to limit them to what concerned the bankruptcy
only, but this was strongly opposed by Mr. Ballantine, and
eventually Sir P. Laurie expressed his intention of sending up
the whole of the evidence which he had heard. This was un-
pleasant news, perhaps, for Messrs. Overend, Gurney, and Co.,

‘but there was no help for it, though Mr. Edwin James, who
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watched the proceedings on their part, did his best to exonerate
them from the imputations to which they had been exposed by
the “passive” course which they had adopted. ¢ The matter
(7. e. the fraudulent warrants) attracted their attention,” he said,
““at the time, and it was referred at the time to their solicitors.
It was found that considerable difficulty existed as o any specific
charge (!) ; and the warrants which were deposited with them
had all the appearance of genuine warrants; and when Mr.
Pelly was sent down, in June or July, he ascertained and found
that there were goods there representing the warrants. There
were some circumstances which at that time, were not found out,
and which subsequently showed these warrants to be valueless.
At all events, at that time Messrs. Overend, Gurney, and Co.
had not materials for such a serious charge as this. I need
hardly say to you, Sir, that Messrs. Overend, Gurney, and Co.,
having sustained considerable loss, occurring also ata time when
the prospects of the money-market were gloomy and uncertain,
all who consider the matter will feel that, if there was no cer-
tt;.'mty of success in a prosecution at that time, ¢ would have been
very foolish to have originated a panic in the market with reference
to these documents, whichj had passed and been received as se-
curity for mercantile transactions.* I know the City Solicitor

* In the ¢ Economist’ of June 23rd, 1855, appeared the following comments on
this argument :—* Whatever may be wrong in the estimation of the mercantile
world in the conduct of Messrs. Overend, Gurney, and Co., it is backed by the
authority of the solicitor and the advocate. The ‘Bankers’ Magazine’ for June
said of this distressing case—* There does seem good ground for questioning the
course pursued by one house in not denouncing these delinquents when a discovery
of their frauds was first made.” ‘Owing to a want of punctuality in the repay-
ment of loans to the firm in question, the acting partner drew from Gordon the
admission that the warrants deposited were fictitious so early as October, 1853,

Meanwwhile the delinquents are allowed to continue their career, and subsequently
to obtain advances from other money-lenders and brokers on the lodgment of similar
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will distinetly understand me as not saying this to throw any
impediment whatever in the way 8f any prosecution which, in
its discretion, the Court may think it right to direct him to
take, but any assistance that Messrs. Overend and Gurney can

securities.. ‘As one of the chief heads of the money-market, it was incumbent on
the partners, or those who knew of the transaction, to have brought it openly to
light, and prevented the ftroduction of any additional quantity of these simulated
documents.* No explanation of conduct like this can be offered. The mistake
has been made, and whether it is to be attributed to the delicacy of announcing a
loss, or other secret motive, it has in this instance recoiled with startling severity.’
The conduct so denounced by a mercantile authority, which does not express half
nor a tithe of the indignation felt amongst mercantile men, was sanctioned, accord-
ing to Mr. James, by a solicitor, and he endorses the sanction. He gives as a
reason that the parties had a serious loss, and felt that it would have been most
imprudent ‘ to have raised a panic in the market’ with regard to these fictitious
documents. This means, if anything, that Messrs. Overend, Gurney, and Co. kept
up the value of these fictitious warrants in the market—whether or not with the
intention of covering some part of their own losses, we say not—after they knew
them to be fictitious, and are therefore morally and commercially, if not legally,
responsible for all the mischief and all the fraud perpetrated by means of these
warrants after October, 1853. To this conclusion we have come on the statement
of Mr. James, and on the admitted fact that they knew the fictitious character of
these warrants in October, 1853, and feel ourselves bound to express it.”

The ‘Daily News,” of the 22nd June, 1855, made also the following observations
on the sub}ect :— Tt is not our practice to prejudge legal inquiries by pronouncing
an opinion on cases about to undergo a scrutiny in courts of law ; we, therefore,
abstain at present from comment on the recent bank failure. For the same reason
the only remark we now offer on the awkward stories about forged dock warrants,
which have recently been obtruded on public attention, is that we hope the unac-
countable seruples of the City Solicitor as to instituting legal proceedings regarding
them may be got over. In therinterest of public morals it is necessary that the
subject should be thoroughly probed. But while we abstain from pronouncing

~an opinion on any personal accusation, at the present stage of the investigation, we
are entitled to say that it is with deep regret we find it admitted that individuals
who have had forged dock warrants placed in their hands as securities have com-
promised and hushed up the matter on a prospect being held out to them of

* See S, Laing’s letter to Pearson, page 128,
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render will be readily given. I merely mention that, at that
particular date, no sufficient evidence existed of a certainty of a
conviction. This matter, as I before stated, was referred to
their solicitor, and I do not hesitate to.say that, had it been
submitted to me, I should have given the same advice as he
did.”

To this casuistical pleading Mr. Ballantine made an unanswer-
able reply.* Upon the subject,” he said, *“ whether Messrs. Over-
end, Gurney, and Co. ought to have instituted a prosecution or
not, I am not prepared to give an opinion. That was a matter for
their consideration ; but they ought, at all events, to have allowed
the matter to be publicly known, and they ought to have prevented
the same means being used to commit fraud and to commit injuries
upon other people.”’

At the examination of the 26th June, Sir P. Laurie announced
that he had directed the City Solicitor to prosecute, and the
week following Mr. Ballantine stated, that in consequence of
this arrangement Messrs. Linklater could only prosecute on
affairs arising out of the bankruptcy. The next examinations,
therefore, were conducted by the City Solicitor, antl on the 18th

*

recovering the money advanced. If any cabman detected in uttering a bad half-
crown were to allege that indeed he knew it to be bad, but that having taken it
unawares, he thought to save himself from loss by passing it off opon a customer,
would any magistrate listen to his plea? Now, we confess that the person who
allows the forger of a dock warrant to escape, on obtaining indemnity, appears to
us to differ from our suppositious cabman only on account of the greater magnitude
and mischief of the fraud at which he connives. And it is with regret that we hear
such a practice so frequently spoken of in an apologetic tone as pardonable in men
threatened with extensive losses. What is that probity worth that is not proof
against the prospect of loss? And how long will that credit which is the
animating principle of English industrial enterprise—the main-spring of our
national greatness, survive if such a lax -code of morality is allowed to
prevail 7
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July, in addition to Davidson and Gordon, Cole was included in
the indictment charging them with fraud in connection with the
fictitious warrants, and was brought up from Newgate on pur-
pose. The cases which were gone into referred to the warrants
held by Messrs. Overend, Gurney, and Co., and several others
held by Mr. Vaughan, Mr. Lord, and Mr. Hoffman. Some cases
of Cole’s were also opened, those being avoided upon which he
had been already tried : into the details of the evidence adduced
it is not necessary to enter, as they exhibited no feature of
novelty or additional importance, and the prisoners were again
remanded till the 14th July. On that day the City Solicitor
stated that Messrs. Quilter and Ball, the accountants, were un-
ravelling Cole’s affairs with certain parties, and he believed the
investigation would disclose most¢ important facts.* On the 30th
July the City Solicitor said he should adduce no more evidence,
and that his case was closed, whereupon the three prisoners, who
declined to make any statement, were all committed for trial.
The nature of the transactions in which Cole, Davidson, and
Gordon were combined having thus been fully developed,
a brief summary of several indictments against them in the
Central Criminal Court is all that circumstances now render
necessary. On the 23rd August, 1855, the indictments against
Gordon for non-surrender, fraud, and embezalement were pro-
ceeded with ;he was found Guinry, but his counsel, Mr. Mon-
tagu Chambers, having raised certain points with reference to
the legality of the notice of adjudication of bankruptcy in the
prisoner’s absence from England, judgment was deferred, and
the cases of Davidson and Cole were postponed until after the

* See Messrs. Quilter and Ball's Report (Appendix B.), which fully bears out

the supposition of the City Solicitor, W 73 7

I
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decision in the case of Gordon. That decision was favourable
to the prisoner. The charge broke down, in the opinion of the
Judges, from the defective evidence of one of the witnesses. Mr.,
Hamber, the messenger of the Bankruptcy Court, deposed that
he had only left one duplicate of the adjudication of bankruptey
at the counting-house of Davidson and Gordon, and not two, as
the Act requires. It turned out, in point of fact, that Mr.
Hamber had left the duplicates, but as a defect in his evidence,
—one which arose from want of memory,—could not, in the
present state of our criminal law, be supplied, the conviction
was necessarily quashed on this ground.

On the 19th December, 1855, Davidson and Gordon made
their appearance for the second time in the Central Criminal
Court, to plead to several indictments charging them with mis-
demeanour and felony. The case that was gone into charged
the prisoners with having, after they had been adjudged bank-
rupts, feloniously embezzled and secreted a portion of their
estate over and above the value of 10/—to wit, three bank-
notes of the value of 500/ each—with intent thereby to
defraud their creditors. In another count they were charged
with embezzling money to the amount of 2600/ with the like
intent. Evidence of the proceedings of the prisoners on the
day of their evasion having been fully given, Mr. Legge, a clerk .
in the Union Bank of London, proved that on the same day the
acceptances of Messrs. Grimble and Messrs. Howell were dis-
counted by Gordon ; the open cheque for 2600/ given by Mr.
Lennard to him was presented at the bank, and paid in five
600/ notes, and one for 100/, but he was unable to say by whom
the cheque was presented. It was the embezzlement of these
three notes which was charged in the first count of the in-
dictment.

'What follows with reference to the singular result of this
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trial, which may worthily figure hereafter amongst the causes
celebres, is taken from the resume given by the ¢ Daily News,”in
an article on the subject on the 21st December, 1855 :—
“Having proved thus much, the counsel for the prosecution
were about to close their case, when Mr. Baron Alderson inti-
mated that there was no proof whatever that these three notes
had ever beenin the possession of the prisoners at all; it was
shown, indeed, that the prisoners had been abroad, and that the
notes came from abroad, but no evidence had been adduced that
they had ever been in the particular parts of the Continent
whence the notes came. Surely this was a somewhat singular
view of the evidence. It had been shown that on the Saturday
the prisoners had obtained acceptance for about 2600/; it was
shown that on the same day a cheque for that amount had been
paid, principally in 5007 notes ; it was shown that on the night
of that day the prisoners had fled from Dover to-Ostend; it
was shown that within the space of ten days afterwards three
of the notes, the proceeds of the 2600/ cheque, had been re-
turned to this country from parts of the Continent closely ad-
jacent to the port to which the prisoners had been traced. Was
not this some proof to lay before a jury upon the issue whether
the prisoners had ever had these notes in their possession ?
However, the proof was carried further: the 1007 note, and the
two other notes for 500/ each, which together with the other
three made up the amount paid over the bank counter, were
shown to have formed part of the moneys handed over by
Mr. Emslie to the assignees, out of the sum which Gordon had
left in his hands on the day of his flight. It was shown, more-
over, by entries in account-books kept by Davidson, that both
prisoners had been at Ostend, Li¢ge and Aix-la-Chapelle.  As
far as proof of possession was concerned, this additional
evidence seems to have satisfied even Mr. Baron Alderson,
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¢The case now took a different turn. The first count, it will
be remembered, charged an embezzlement of the three 5007
notes. The Act of Parliament only applies to embezzlements
committed by persons after they are adjudged bankrupts. Now
the adjudication of bankruptey not having been till the 21st
of June, and the only acts which could be considered as
amounting to an embezzlement of the nofes having taken place:
on Saturday the 17th, it was contended—and no doubt very
properly contended—that this count must fall to the ground.

The counsel for the prosecution, indeed, himself abandoned
it, and proceeded to rest his case on that which charged the em-
bezzlement of 2600/ in money. Here he was met by fresh
difficulties. Mr. Baron Alderson began by taking an objection
which we must say we think in the highest degree discreditable.
¢The prisoners,” he is reported to have said, ¢ were charged with
embezzling money, which meant English money. The
evidence was, that they had expended French and other foreign
money ; and that would not do!” Mr. Ballantine submitted
that the word money might apply to both English and foreign cur-
rency, but that, if not, the Court would be justified in
amending, under the salutary powers conferred by Lord
Campbell’s Criminal Amendment Act. It is with great regret
we find that a Judge so able and generally enlightened as Mr.
Baron Alderson thought it necessary to intimate that he should
not feel himself justified in exerting the powers of Lord
Campbell’s Act for the purpose of making so simple an amend-
ment as this. When death by hanging was the legal punish-
ment for stealing half-a-crown in a dwelling-house, this rigour
of technical accuracy was a shield held out by humanity
between the law and its victim: to maintain it now is but to
impede the stream of justice in its course, to throw discredit

on the law, and to shake confidence in the wisdom of the law
administrator,
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It become unnecessary, however, to press this point, for
a fatal objection still remained ; although the embezzlement of
the money, the produce of the notes, had undoubtedly taken
place after the adjudication in bankruptey, it had also taken
place not in this country, and therefore within the jurisdiction
of the Court, but abroad, and therefore beyond it. This ob-
jection was final and conclusive. The Bankruptey Consolidation
Act had made no provision whatever for a case of such very
probable occurrence as that a party intending to elude his
creditors should abscond from this country with bank notes ob-
tained here, but converted into cash on the Continent. This is
a casus omissus in the elaborate statute, which its framers would
have us regard as a complete code of the English law of bank-
ruptey, and which, without reckoning forms and schedules, con-
tains no less then 278 clauses.

“As far as the charge of ‘concealment and embezzlement’
is concerned, Messrs. Davidson and Gordon have been able to
break triumphantly through the meshes of the law, (see Mr.
Laing’s letter to the City Solicitor) because, though they un-
questionably both embezzled and concealed, they did not do
either in this country, and the Act of Parliament is so drawn
as to be powerless in this respect beyond the limits of the
realm.

“Thus, then, drops the curtain on the second act of this
solemn legal farce. The only moral of which it seems suscep-
tible is one adapted for the benefit of young practitioners in
fraudulent bankruptey : Get as much paper as you can prorure,
paid in as many 5007 notes as is convenient ; take care to cross
the Channel before you are adjudged bankrupts; change your
notes abroad as quickly as you can after that event; live on
your cash ad libitum as long as it lasts ; when your last franc is
spent, swrrender yourself to British justice, confident that if
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you are brought up on a charge of embezzlement you will be
able to laugh at the law and its sages, and re-enter society with
all the eclat of having perpetrated, and been acquitted of, a
¢ Great City Fraud. ”

But although acquitted on the technical grounds which were
insisted upon by Mr. Baron Alderson, the prisoners, Davidson
and Gordon, were not yet out of the wood. They had escaped
twice: the third trial was fatal. On the 20th December they
were once more brought up, charged with unlawfully and
fraudulently obtaining goods under false pretences. There was
no hitch upon this occasion; the prisoners were found
guilty upon all the counts save one, and were sentenced to hard
labour for two years. There remained, however, a further in-
dictment against them, together with Joseph Windle Cole, but
this was deferred until the following session, to be held on the
6th February, 1856. How that was disposed of has ‘already
been stated in the ‘Introduction’ to this narrative, but the
subject demands something more than a mere passing allusion,

It was stated by Mr. Wild, Q.C., who conducted the pro-
secution on the 6th February, that ¢ the authorities of the City
of London had felt it their duty, in the first instance, to prefer
. another indictment, in case there should have been a failure
of justice upon the other three; but as a conviction had taken
Place, they felt it was now unnecessary to proceed with 1.’

This argument would have been quite conclusive, if the sole
object of a fresh indictment had been simply that of going over
the former ground, and heaping conviction upon conviction on
the heads of men already condemned by law, and whom, more-
over, no further punishment coul reach. But independently
of the prosecution of those who were the immediate perpetrators
~of the frauds which the resolute efforts of Messrs. Laing and

'+ +-and Campbell had brought to light, another and scarcely less
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imperative duty devolved on the City authorities—once, indeed,
which went hand in hand with the original proceeding. It was
not merely that of prosecuting the obvious delinquents, but—
as guardians of the mercantile morality and commereial re-
putation of the City of London — of endeavouring alse, by
every means in their power, to expose the supporters of those
delinquents, wherever they were to be found, without the
slightest regard to their possessing influence or position;
and- this might have been most effectually accomplished by
taking the admirable and searching ‘ Report” of Messrs.
Quilter and Ball as the basis of the extended inquiry; and then
fearlessly following up the indications afforded by that docu-
ment.

‘Where the knowledge of a crime is suppressed, a motive for
that suppression must of necessity exist: the world is not so
indifferent to public wrong as to conceal it en pure perte. -~ It was
within the knowledge of Messrs. Overend, Gurney, and Co. that
Cole, Davidson, and Gordon were guilty of acts of the most
fraudulent nature.  But this information they entirely con-
cealed until their acquaintance with it was elicited from them
eighteen months afterwards in a court of justice (in the first in-
stance at the Court of Bankruptcy, and subsequently at the
Police and Central Criminal Courts); and it is not unreasonable
to suppose—indeed, everything warrants the supposition—that
no revelation would ever have been made by them had they only
been left to the promptings of their own consciences. The
motive, then, for their concealment is to be sought, and we dis-
cover it wrapped up in their personal interest. This is no con-
jecture, but a specific fact, and for its demonstration the reader
has only to turn to Messrs. Quilter and Ball’s Report,* where

* Appehdjx B / % [ ya /f ///’
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the profits which Messrs. Overend, Gurney, and Co. derived
from the continuation of their dealings with Cole subsequently
to the 5th October, 1853, are shown as clearly as figures can
set them forth. The advantages whieh they derived from dis-
counting bills for Davidson and Gordon under the same ecir-
cumstances have been made équally apparent in the last
chapter.

It was towards the close of last June that the City Solicitor
was instructed to prosecute, and in his address to Sir Peter
Laurie, at Guildhall, on the 10th July, explanatory of the
course he intended to pursue, he said it was his intention to
proceed upon the whole of the warrants of Overend, Gurney,
and Co., and to apply as overt acts several others which he
specified ; making it appear by this intimation that the prosecu-
tion would be, in all respects, a bona fide one. The City soli-
citor moreover said, in the course of the examinations which
he conducted (this was on the 14th July)—¢“I must wait for
the Report of Messrs. Quilter and Ball, which may involve other
parties besides those at the Bar.” For this Report, however, the
City Solicitor did nof wait, but on the 30th July announced
that his case was eomplete, and Cole, Davidson, and Gordon
were, as we have already seen, committed.

The several trials on the charges which implicated Davidson
and Gordon only were brought to a close on the 21st December,
and the City prosecution was still untouched. If the case
against the three prisoners was in the estimation of the City
Solicitor, ‘“complete ” at the end of July, it could scarcely have
been less 5o at the end of December, when, in addition to all the
evidence which he possessed before, the Report of Messrs.
Quilter and Ball, which is dated November 21st, was put into
his hands.  But, in the interim, the City Solicitor had been
harrassed by doubts, beset by misgivings, troubled by seruples;
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nothing seemed clear in the case; he wasg groping his way in a
fog; the more information he obtained the more he appeared to
be misled. As to being able to discover anybody else who had
gone wrong, besides the three convicted criminals, it was alto-
gether beyond his capacity. He made one discovery, however,
and a most notable one: he, as the delegated prosecutor, was
not bound to get up evidence to prove additional complicity ;
that duty devolved upon others. Furnish him, he said, with
the proofs that other parties were really involved in the swind-
ling transactions of Cole, Davidson and Gordon, then wouldn’t
he prosecute ! Only let somebody else bell the cat, and he
would do the rest! Really, the City Solicitor’s zeal had no
parallel save in the excess of his caution. That we are speaking
“by the card,” let the following correspondence testify :—

London, December 22nd, 1855.
Dear Sir,

In the Criminal Court, last Thursday, you intimated
to me that Messrs. Quilter, Ball, and Co. had refused to give
you any information relative to the transactions that had ‘taken
place between the Bankrupt Cole, and Overend, Gurney, and
Co., subsequent to October 5, 1853. In reply I told you that
I would at once communicate with Mr. Murray, and instruct
him, as one of the assignees, to authorise Quilter Ball, and Co.
to give you all the information you desired. Enclosed you have
copies of letters sent to you by Quilter, Ball, and Co., and by
Quilter and Co., to Mr. Murray, and by Mr. Murray to me.
It is quite clear that Quilter and Co. are willing to comply with
your request, and it remains to be seen if you are desirous to
avail yourself of it. ~ All the papers that I have so far placed
before you have been considered useless. I must beg to differ
with you in this respect, and maintain that the documents put
into your hands by me are of the greatest importance in your
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conducting the progecution for the City, and ought to be placed
before the counsel. Mr. Stovell has volunteered his assistance
in addition, and I may had, without any breach of confidence,
that Mr. George, of Messrs. Linklater and Co., is in possession
of a great deal of important information, which remains at your
service if you wish to take any advantage of it. The conduct
of the City prosecuter is looked forward to with the greatest
anxiety. You have materials now at your disposal to place
before the public a case without precedent, fraud premeditated,
and carried out to an extent almost fabulous, and continued
after the first disclosure under the assistance of what most
people would term superhuman aid. I must entreat of you to
give this case your serious consideration: no one doubts your
ability,—let no one doubt your inclination, to act without fear
or favor. Under such favorable auspices I do hope that the
result may be alike creditable to the Corporation as to yourself,
their official. To the commercial community it is a matter of
the most vital importance that a stop should be put to such in-
famous proceedings. I must have it clearly understood that I
entertain no malignant feelings to any of the unfortunate men
at present implicated, although I have been grossly swindled by
Cole : I trust I may claim credit for a purer motive than mere
petty revenge, which can avail me nothing.

The following are papers referred to :—

Banker’s Pass Book and Cheque for 7000/, and two Warrants
received from Cole, part of thirteen, 30th July, 1853. Two
Warrants part of twenty-six received from Cole 26th July,
1853, and Cheque for 10,0007

Fourteen warrants for the purpose of being exhibited in
Court.

Note from Cole, handed to Mr. Laing by Digby.

List of Warrants taken by 8. Goodburn to Maltby.
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Four Copies of Letters written to Cole and Maltby, and Memo-
randum respecting Graham’s evidence of Cole paying for lease,
and rent of Hagan’s 'Wharf.

Counsel’s brief at Cole’s trial.

Plan of the Wharf.

Landing account of Goods removed from the Wharf.

Account Sales and Nett proceeds.

Copies of Letters of Overend, to Cole and Sargant, relative
to a transfer of Cochineal and Coffee.

Letter from Davidson and Gordon, to Overend and Co., re-
lative to a transfer of 16007*

Quilter’s letter to S. Laing.

Quilter’s Statement of transactions between Overend and
Cole, subsequent to October, 1853. (In addition to Quilter’s
letter, they can give details of the sale and purchase
of 400 tons of Spelter in October, 1853, and of a transaction
between Short and Co., and Cole, and Overend, in February,
1854, deeply implicating the latter parties.)

I am, dear Sir,
Yours very truly,

Seron LAIne.
C. Pearson, Esq., City Solicitor, &c., &e.

The following are the enclosures referred to:—

Re CoLE.
London Street, December 21st, 1855.
Dear Sir,
On the other side, I send you copy of a letter re-
“ceived this morning from Messrs, Quilter, Ball, and Co., in

* The actual amount of this transfer was not known at the time : it turned out
to be 15667 6s 7d.
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reply to mine of yesterday, with a copy of their letter to Mr.
Pearson of the 17th instant, and
I remain, dear Sir,
Yours truly,

WitLiam MURRAY.
Seton Laing, Esq., Mincing Lane.

Re CoLk.

57, Coleman Streef, 21st December, 1855, 9.45 A.m.
Dear Sir,

Your note dated quarter-past five yesterday as just
been read by us. That Mr. Pearson has either not read the
letter we wrote to him on this subject after our last interview with
you, or has misapprehended and so misrepresented its purport, or
that the assignee who communicated with you had not correctly
apprehended or reported Mr. Pearson, will we think be clear to
you on a perusal of the letter to Mr. Pearson, of which we
enclose you a copy.

‘We remain, dear Sir,
Yours faithfully,

QuiLreRr, BALL, and Co.
William Murray, Esq.

; 57, Coleman Street, 17th December, 1855.
Dear Sir,

With reference to the matter relative to which you
called upon us on Saturday, having seen Mr. Murrry upon it, we
beg to say, that if you will let us know the particulars of any in-
formation you may require, we will do our best to supply you
with it, but that we do not feel at liberty to furnish you with a

copy of the Report made by us, without the sanction of the
assignees.

‘We remain, dear Sir,
Yours faithfully,

QuirrEr, Bary, and Co.
Charles Pearson, Esq., City Solicitor.
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To Mr. Laing’s letter and its enclosures the City Solicitor re-
plied as follows:

Guildhall, Dec. 28, 1855.
Dear Sir,

Slight indisposition and great need of a little rest Zas
prevented my coming to the office till this morning, where I find
your letter with its enclosures. When I saw you on Friday in
the Central Criminal Cout, I told you I required to lay before
counsel, on the next day, Messrs. Quilter and Ball’s report to
Mr. Murray. T at the same time told you I had seen Mr. Ball,
who had received instructions from Mr. Murray to afford me
any information in his power, but nof to give me a copy of the
Report (which was quite confidential) without the sanction of the
assignees.  You promised immediately to see Mr. Murray and
give the required sanction. I presume you did so, for on the
following day I obtained a copy of the Report from Mr. Ball, in
time for the consultation on Satuday last, when it was read and
very fully considered. ~ You are mistaken in supposing that I
intimated that Messrs, Quilter and Ball had declined to give me
any information. I said to you then, as I have before stated,
that if any important facts had come to light since the meetings
we had at Mr. Murray’s and at Messrs. Quilter and Ball’s offices,
I would rather receive it direct from them, or My, Murray, than
through yourself, for two reasons—first, because Mr. Murray’s
legal knowledge, and Messrs. Quilter and Ball’s familiarity with
such subjects, would qualify them to separate important from
unimportant facts better than yourself, who have had only your
own experience in such matters to guide you, and who smarting
under the sense of personal injury, are less likely to regard them
calmly and dispassionately than men who are only profession-
ally engaged in considering them. I take pride in feeling that
Tuse great frankness and candour in my communications to all
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parties with whom I am engaged, and T think I have expressed
the foregoing sentiments orally, as well as in writing, not only to
yourself, but to the other gentlemen named. Iam quite sure I
never complained of Messrs. Quilter and Ball, as withholding
facts from me. I am happy to acquire information from any
person and by any means, but T do not consider myself at
liberty to rely upon any statement I hear, unless I am furnished
with the means of testing its accuracy, and (finding it accurate)
I deem it my duty to obtain the assistance of eminent counsel
to weigh carefully both its relevancy and effect upon the cases
committed to my charge ; it will bein their discretion to use it,
or lay it aside, as their scnse of professional duty may determine.
In their opinion the case is beset with great difficulties, and in
this opinion I entirely concur. It is amongst the greatest of
these difficulties that for the means of bringing guilt home to
the defendants, we are principally indebted to the evidence of
Mr. Chapman,* whose conduct in concealing the frauds prac-
tised upon him, after they had been discovered, is calculated to
shake his credit. A similar observation, to some extent, applies
to your own evidence; for, although it was your proceedings
against Cole that brought these frauds to light, your evidence at
his trial, upon which you are open to cross-examination to affect
your credit, shows that, after you had discovered the fraudulent
character of the warrants, you were pressing him for other se-
curities. You misapprehend any observations I have made if you
think Iimpute to you any malignant feelings against the defend-
ants, in promoting these prosecutions. I applaud the spirit, and
admire the zeal and perseverance you manifest, in following up
men who have injured you. If Mr. Chapman had not com-
mitted a great moral offence, Cole would have been broken up
before he became your debtor, and you would thus have saved

* So freely and so accurately given ? Why Mr. Chapman withheld such important
information at Cole’s trial is best known to himself, or remainsto be explained,
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your money. If by fear of public exposure Mr. Chapman can
be induced to do you justice, and return your losses (which
you have never hesitated to avow as one of the objects of your
proceedings), no man properly set that down to the score of
malignant feelings. . If Messrs. Overend, Gurney, aid Co., have
employed their wealth, character, and position to build up the
credit of Cole, Davidson, and Gordon, after they knew of these
frauds, and if by acting upon the feeling which wealth,
character and position call into play, you, and the other
creditors of the bankrupt, can get recouped your
losses, no man can can justly blame you; but I must take
care that I do not permit my functions as a public prosecutor
to be directed by you for the purpose of effecting your private
objects, however justifiable or laudable they may be. I hold
it to be my duty to employ all the evidence I possess or can
acquire, to prove the cases comprehended in the two indictments
now before the Court. If the assigneesof either of the Bank-
rupts can now furnish me with evidence to implicate Mr.
Chapman, or any other person, in the frauds with which the
present defendants stand charged, I should consider that my
instructions from the Court of Aldermen are sufficiently large
to warrant me in taking such measures as counsel may recom-
mend to dispose of these indictments, in order that others of a
more comprehensive character may be preferred. Notime is to
be lost, if any change in our course of proceedings is to be
made, as the Sessions will commence on the 7th of January. I
still think it will be more useful and more proper for me to be
furnished with any additional information bearing upon the
question through the solicitors, but I shall not decline to accept
it from any other quarter.
Tam, dear Sir,
Yours truly,
CHARLES PEARSON,

City Solicitor,
Seton Laing, Esq.
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Mr. Laing replied to this elaborate epistle in the following
terms :

London, 31st December, 1855.
Dear Sir,

I beg to acknowledge the receipt of your favour of the
28th instant., in reply to mine of 22nd. I have no desire what-
ever to enter into any legal controversy with you, from the fact
that T am supposed to be ignorant of suchmatters, In the con-
duct of the City prosecutions you, as well as myself, ought to
have only one object in view, justice fully and fearlessly ad-
minjstered. That you intimated to me your inability to obtain
information from Quilter, Ball, and Co., relative to Overend
and. Co.’s transactions with Cole, I entertain not the slightest
doubt ; the result speaks for itself—you have had their Report, a
document of great ability and value. I do not mean to notice
the accusations you haye made against me, beyond giving them.
a positive and flat denial. =~ My grand object has been not to
obtain back the property of which I have been defrauded, but
rather to protect the public against similar frauds, and openly to
denounce a gang of swindlers, the moment I had sufficient proof
to act upon. I can lay claim to a far purer motive than the
paltry consideration of a few thousands of pounds. By
remaining ‘ passive,” and acting in a similarly dishonor-
able manner to Chapman, I could have pocketed the
1,5001., offered to me by Cole’s attorney, and saved 8007 legal ex-
penses—sums far above any dividend likely to arise from the
Bankrupt’s estate. I have used, and shall continue to use, ALL
legitimate means at my disposal, either for the purpose ofthe
recovery of my property, or of instituting criminal proceedings
against other parties implicated, in the event of your failing to
do so, at the same time reserving to myself the right of making
free use of your last communication to me. The fact of Over-
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end and Co. not having denounced Cole, and Davidson and
Gordon, in October, 1853, when the fraud was first discovered,
has enabled them* to plunder the publie, and so arrange and
concoct their future plans as to place the laws of their country
at defiance. ~However great theinfluence of Overend and Co:y
they will find to their ultimate cost that such transactions can-’
not be allowed topass with impunity. ‘ ,
I am, dear Sir,
Yours truly,
SEToN - LAING.

C. Pearson, Esq., Solicitor. o

In the City Solicitor’s answer to the foregoing, dated January.
9, 1856, he alleges, as the reason for his continued inagtion,.
that he cannot obtain ¢ direct evidence ”’ of Mr. Chapmanbeing
a party to the proceedings of Cole to get out of the hands rof
bona fide creditors good warrants, for the purpose of placing
them in the hands of Overend, Gurney, and Co., in reduction of
their claim, and with a keen sense of his official duties, informs
Mr. Laing that if he can give him any clue to facts in proof of.
Mr. Chapman’s complicity in these transactions, he will ¢ with-
out delay lay them before counsel,” so that he may  ‘report
upon the whole matter to the magistrates at their next meeting:
But,” he adds in conclusion, I certainly cannot consent . to
remain in the uncertain state in which you have left me,”

The correspondence closes with the following letter, in which
Mzr. Laing expresses the opinion that it is no part of his duty to
usurp the legitimate functions of the City Solicitor. e says:

** Londun, Januvary 7, 1856.
¢ Dear Sir,
« “I have to own receipt of 'your:letter of::the n&th

* Meaning Cole, Davidson, and Gordon.
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instant. My communications to you have been sufficiently
explicit : you are at liberty, of course to draw your own con-
clusions from them. I claim credit for having placed at your
disposal most important facts directly bearing on the City case,
which have not been received in that courteous way I expected ;
I do not, herefore, intend again to subject myself to your censure.
‘When the proper times arrives, I shall be prepared to vindicate
the course I have taken. I am not the prosecutor; it is, there-
fore, no part of my duty to get up evidence. "What can bemore
simple than tracing the securities, warrants, &e., that have been
placedin Overend, Gurney, and Co.’s hands, by the three Bank-
rupts, subsequent to October, 1853, upon which they have
pocketed so large a sum ? Surely, this is your duty ; it cannot
be mine. I fear the City prosecution has not had that attention
and assiduity which the importance of the case demands, and
which the public have an undoubted right to expect; from first
tolast there has been far too much apathy and indifference, and
thorough absence of free and independent action somewhere :
with such conflicting elements I see no prospect of a fair or even
satisfactory result. In August, last year, you told me the case
was complete. under the immediate charge of Mr. Ryland: now
I am told it is beset with the greatest difficulties—how is this?
Surely the astounding facts that have subsequentlybeen developed
cannot be the cause. Great difficulties have, and can only be
overcome at the sacrifice of great personal interest, coupled with
bold and independent action.
' “Tam, dear Sir,
- “Yours very truly,

“SeToN LaANe.
% C. Pearson, Esq., City Solicitor.”

At this point the prosecution of Cole, Davidson, and Gordon,
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for conspiracy remained in abeyance. With Messrs. Quilter and
Ball’s report before our eyes, the City Solicitor could read in”it
nothing to the disadvantage of Messrs. Overend, Gurney, and
Co.; or, reading it, his official zeal evaporated, like the courage of
Bob Acres, at the tips of his fingers. Inr his letter of the 28th
December, 1855, he had recorded strong opinions against Mr.
Chapman, but with that explosion of virtuous indignation he
appears to have been content. “Hard words,” as the proverb
says, “ break no bones:” it wasone thing to express an abstraet
sentiment, and another to have recourse to legal proceedings.
The City Solicitor preferred the former. The same deadening
influence extended apparantly to the worshipful Court of Alder-
men, who—Iless earnest than Sir Peter Laurie in ‘protecting
honest people against dishonest people,” and held in greater
awe than he by the prestige of wealth—came to the comfortable
conclusion that enough had been done in the matter, the ends
of justice had been satisfied, and it was unnecessay to proceed
with the last indictment—that indictment which proposed to lay
bare the seeret springs that had kept the conspirators in motion
to the detriment of the commercial world, for a period of nearly
nine months !

The direct avenues to justice being closed, the only course
that remained for Mr. Laing, in his desire to protect his firm and
the public, was to publish Messrs. Quilter and Ball’s report, and
combine with it a full narrative of the whole of the proceedings
of Cole, Davidson, and Gordon and their abbettors.  That this
duty should have devolved upon him he deeply regrets, but there
. was no help forit: the viearious office was forced upon him by
the unwillingnessto do their duty of the City authorities,and their
concientious servant the City Solicitor. Happily the day is not
far distant when the Citizens of London will not only witness
the extinction of many useless antiquated customs, but will reap
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the benefit of having City matters conducted in a spirit more
in unison with that of the present time.

In carrying out a criminal prosecution of such vast magnitude
and importance as that which was demanded by the frauds of
Joseph Windle Cole, in which so many conflicting interests were
necessarily involved, the responsibility, care, and anxiety which
weigh upon the person who undertakes it—to say nothing of the
pecuniary sacrifices that must be made—far exceed anything that
can well be imagined by those to whom the proceedings in the
Old Bailey Court are, happily, a mystery ; and; amongst the
difficulties with whith the private prosecutor has to contend, not
the Jeast is that which he meets in the very outset, arising from
the mistaken delicacy of many who, though in possession of proofs
amply sufficient to ensure conviction, refrain from coming for-
ward in consequence of the repugnance they feel to make their
appearance incourt. Hence itis that great criminals frequently
escape the exposure and punishment which are justly their due:
a temporary respite from the fraudulent practices by which
the mercantile community suffers is all that it obtains; and it
follows, almost as as a matter of course, that the same parties
renew their inquitious career, with only this difference in their
mode of conducting it, that they select as their victims those to
whom their former courses are unknown. = The license to which
afancied impunity gives birth inflicts in this way the most serious
injury on commerce. - Confidence—the real basis of all com-
mercial transactions—is deeply shaken; and an encouragement
is. virtually held out to the perpetration of crime.

These dangerous issues might, however, be prevented, if the
example which has been set by the London bankers were fol-
lowed by other trading classes. Amongst that body an Associa-
ta.on exists solely for the purpose of prosecuting oﬁ"enders,
" without regard to their social or commercial position, an attomey
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being specially appointed to act in all cases. If a similar asso-
ciation were formed by the merchants, bill and colonial brokers,
immense advantages must ensue. = Tt would make the reckless
speculator pause, and the fraudulent dealer restrict his opera-
tions, and would act as a most efficient check upon that loose-
ness of principle which only regards business with an eye to
personal profit.

The numerous cases of fraud that have come before the public
within the last two years—in which opulent bankers, widely-
dealing merchants, and trusted men of high station have so con-
‘spicuously figured—may all be traced to the same source: an
unscrupulous resolve to carry speculation to its utmost limits,
unrestrained by any consideration for its effect upon public credit
or private fortune. The inevitable consequence has been a
fearful category of crime and a vast amount of suffering, much
of which might have been lessened had the men who were the
authors of these evils been under the apprehension that retribu-
tion awaited them at the hands of a public prosecutor.*

Since it became known that the great City frauds were about
to be made made public, numerous complaints have reached us
from highly respectable.persons, who have all suffered more or
less by their ‘dealings with Davidson and Gtordon, and Cole,
subsequently ‘to October, 1853.

Messrs. Goll ‘and Co., a highly-respectable firm at Amsterdam,
sent by order of Cole, Brothers, 1,600 slabs of Tin, of the value
of 60007, by steamer to Liverpool, only a fortnight before the

* Tt was stated by Sir George Grey, the Home Secretary, in the House of Com-
mons, on the 9th June, 1856, in reply to Mr. J. G. Phillimore, that it was not the
intention of the Government to propose & bill during the present session for the
appointment of a public prosecutor ;. but, the Attorney: General had expressed a
desire to prepare a bill durmg the recess, and submit it to Parliament as early as
posslble
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Bankrupts failed. At the same time they handed Cole, Brothers,
the bill of lading, and drew a bill upon them for the amount at
fourteen days’ date. The very day the bill became due Cole
stopped payment ; the bill of lading had in the meantime been
handed over to Messrs. Fielding, DBrothers, of Liverpool.
Messrs. Goll and Co. were thus grossly swindled out of the
whole amount. '

One sugar-broker in a large way of business has stated that
the first and only transaction his firm ever had with Davidson
and Gordon took place early in' 1854. The partners were
induced to purchase about 350 tons of Manilla Sugar to arrive,
from. the fact being well known in Mincing Lane that the Bank-
rupts had the greatest facility in Lombard Street. = Part of the
Sugar arrived shortly afterwards, and was regularly paid for;
the remainder came to hand early in July, after the Bankrupts
had absconded. The Sugar was sold, and the selling brokers
became responsible for the payment ; the result was, the brokers
were out of pocket about 800/. Another brokers’ firm, which
ranks for a large sum upon the two estates, and suffered more
than any other, has stated that Gordon not unfrequently exhi-
bited Overend and Co.’s cheques, stating that he had just been
discounting paper. This was done to show what he could do,
and most probably what better firms would have been denied, thus
deluding hig victims by sustaining a false position. The very
day Gordon absconded, he borrowed from the suffering firm
last adverted to a cheque for 700/, which was of course never
returned.

A Manchester house which suffered severely from transactions
with Cole, and Davidson and Gordon, during 1854, and was
mainly instrumental in capturing the two latter, asserts that
manufactured goods were actually delivered to the Bankrupts

- only a fortnight before they failed. Numerous other cases of
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even greater hardship could be detailed, but one and all ending
with the same lamentable fact, that—as the Solicitor for the
City has stated in his letter to Mr. Laing—* had Cole been
broken up in October, 1853, by Overend, Gurney, and Co.,
when they discovered the fraud,” all the sacrifices which have
been detailed in this work would have been avoided. It may
not be altogether out of place to mention the actual nominal
amount of spurious warrants, which are known to have been put
into circulation by the three Bankrupts, at the date of the

failures :—

Cole, Brothers - - - - -  £367,800
Davidson and Gordon- - - - 150,800

Making a total of - - -  £518,600
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APPENDIX “A.”

Tar ArTrur Dopaers.=—It appears to be an undoubted fact that the firm of
¢ Paris and Co.” was created about 1851, by Cole, Davidson, Gordon, and after-
wards joined by De Russet, for the sole purpose of carrying out a double system of
fraud, by discounting fictitious paper, and at the same time passing fictitious
metal warrants. The firm of Paris and Co. was established about 1851, the osten-
sible partners being as stated above ; and an account was opened at Messrs Master-
and Co.’s. It almost passes belief to think that such a nest of swindlers could
have managed to delude the public for so long a period, and to have had standing
and influence to put into circulation so large an amount of fictitious documents.
From what we have been able to ascertain, it seems that the amount of cash that
passed through the hands of Messrs Masterman and Co., their Bankers, from the
time of their first acting in concert, till the final smash in June and July, 1854, ex-
ceeded 160,0007.

The following extract from a statement of inquiries made by Messrs Quilter and
Ball, accountants, employed by the assignees to Cole’s estate, to inquire into the
nature and extent of that bankrupt’s transactions, further indicates the complicity
which existed between himself and the parties who figure in the trial of  Daniel
and Others ». Paris and Co.,” Davidson and Gordon being adjuncts to the whole
of the extensive system of Cole’s widely-extended frauds. Messrs Quilter and
Ball observe :

“The cash transactions of the bankrupt (Cole) have also been the subject of
minute investigation, in the course of which we have ascertained that, in addition
to his ostensible and regular account with Messrs Glyn and Co., he kept two bank-
ing accounts in the names, respectively, of ‘De Russett,” with Messrs Prescott and
Co., and * Paris & Co.,” with Messrs Masterman and Co., tracing the transfers to
and from, and the payments in and out of those several accounts, with a view to
ascertain the disposal of the large sums of money passing through the hands of the
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’

bankrupt : with this result, that in so far as the monies were passed through the
account with Messrs Glyn and Co., they are accounted for ; but not so as respects
many of the two subsidiary bankers’ accounts. A thorough and complete investi-
gation of all the cash ##ansactions cannot be effected without reference to the
books of Messrs Davidson and Gordon, between whom and the bankrupts a most
intimate connection subsisted, and whose mutual transactions were on a very ex-
tensive scale : access on our part to the books of Davidson and Gordon has not
been accorded by the assignees of their estate.”

A spcimen of the peculiar nature of the transactions between all the parties above
mentioned appears in the next item of one day’s proceedings, in relation to the
alternate transfer of the same sum of money four times over, to the separate ac-
counts of each : .

“On the 28th of January, 1854, Cole received from Davidson and Gordon the

. sum of 1,200/, which he paid into the account with ‘De Russett,” at Prescott’s.
On the same day ha drew the like amount from that acecount, and paid it into the
account with ‘Paris and Co.’, at Masterman’s, also on the same day. - Again, on the
same day, a cheque for 12167 5s 6d was drawn from the account of ‘Paris and Co.’,
and that amount paid into the account of ¢Cole, Brothers,” at Glyn’s. . Again,

 still on the same day, the sum of 1,2007 was drawn out of the account of ‘Cole,

Brothers,” and repaid to Davidson and Gordon, at Barnett, Hoare, and Co.’s.”
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13 B.”

Statement of Discounts made by Messrs Overend, Gurney, and
Co.,to Cole, Brothers, in 1854, and Loans to ditto subsequent
to October 13, 1853.

57, Coleman-street, 20th August, 1855.

Dear Sir,—We have received your note of the 17th inst., and;in reply we
beg to inform you, that the Bills discounted by Messrs Overend, Gurney, and
Co., in 1854, amount to 20,120/. The accounts we have will not enable us to
state the amount discounted between October, 1853, and 1st January, 1854. The
amount of Loans made by them to Messrs Cole, Brothers, since 13th October,
1853, appear to have been by their account 76,2507 3s 8d.

‘We remain, dear Sir,

Yours fruly,

QuILTER, BALL, AND Co.

To 8. Larxa, Esq.
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Quilter and Balls Report in Account with Overend, Gurney, and
Co., Nov. 21, 1855.

Re Joserr WinpLe Cork, a Bankrupt.

To Wrrriax Murray, Hsq.,
Solicitor to the Assignees of J. W. CoLE.
57, CoLEMAN STREET,
21st November, 1855.
Siz,

In accordance with the wish of the assignees, we proceed to submit to you
the result of the examination we have heen making into the accounts filed
by the bankrupts, so far as it has applied to the dealings and transactions be-
tween him and Messrs Overend, Gurney, and Co., to which matter the present
report is confined. "We do not propose to describe in detail the process of our in-
vestigation, but simply to state the conclusions to which it has led us, accompanied
by such explanations as may appear necessary, premising, however, that the period
over which our examination has extended is that comprised between -the 18th
October, 1851, and the termination of the account on the 31st December, 1854,
embracing transactions by way of cash advances to the bankrupt and repay-
ments thereof, to the total amount of 680,000/ or thereabouts.

It will be useful to bear in mind the following dates as representing epochs
in the Bankrupt's affairs :— i
1853.
13th October.—About this date the disclosure was made by the bankrupts to
Messrs Overend, Gurney, & Co., of the fictitious character of the
securities held by them in the form of warrants purporting to repre-
sent Spelter, Tin, Copper, and other description of property at Ha-
gen’s Wharf.
1854.
27th June.—~Cole stopped payment.
1854.
19th August.=Cole became bankrupt. .



G\ T
&3

141

There are no particular transactions requiring special remark of prior date to
the 5th October, 1853, but it will be well to indicate what was the general
character and course of the account up to that date, at which point the sale of
securities by Messrs Overend, Gurney, and Co., on account of the bankrupt, ap-
pears to have commenced.

Thus, prior and up to the 5th of October, 1853, it appears that the bankrupt
was in the habit of obtaining loans on the deposit of securities, occasionally re-
deeming portions of such securities by partial repayments of the cash advances ;
the transactions went on, gradually increasing the cash balance against the bank-
rupt up to September, 1852, when it reached the sum of 252,240/, from which
date it became gradually diminished until the 5th of October, 1853, when it
stood at the sum of 195,655/. The follwing list of the monthly balances in
favour of Messrs Overend and Co., up to that date, corroborates this statement.

Balance of advances in favour of Messrs Overend, Gurney, & Co., at the close
of the several months indicated, thus:—

1851. £ 1852. £
October i, i 16,070 November ... . 246,990
November ... A 39,490 December ... . 247,000
December . .... . 86,3560 4 1853.

1852. January i v 243,600
January St i.. o 108,050 February ... . 233,800
February ... v 114,790 March e v 920,580
March - ..o« 128,910 April ot ... 218,280
April .. 163,620 : May e 211,380
May 7 .. 206,680 June e 216,255
June s 7 236,980 July v 200,655
July st 103, 0 1284,820 August .. ... 195,655
August ih 0 10287,220 September ... o 195,655
September ... e 252,240% October (5th) ... 195,666
October a8 0 177°246,990

The accounts current rendered by Messrs Overend, Gurney, and Co., indicate
the foregoing balances, as will be seen on reference to the accompanying copy
thereof, marked *“4.”

v 4
* The total advances to this date amountedto - « = = - = = £266,030
Xhd therepaitenty f0 S50 BTl gk I el e GOTEEMAMIT O8] 108 13,790

—_—

Totak: <% oot =08 20 £252,240

e
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Against this balance of 195,6557, the securities held by Messrs Overend,
Gurney, and Co., both genuine and fictitious, amounted to the nominal sum of
323,2307, or thereabouts, according to the following statement : —

AmstraCT of Securities in hands of Messrs Overend, Gurney, and Co., 5th Oc-

tober, 1853,
Genuine. Fictitious.
Description.
Quantity. Amount, Qnantity. Nominal amount.
(about.)
Eipem. o dy £ s ds
Copper Sheets| 23 tons } { 581 tons }
Copper Tiles -| 20 ,, 4,366 8. 113 iheetstiles. §| 79597 0 O
TR el S S PR O, 24,143 4 8| 775 tons 90,675 0 0O
Tin Plates- -| 500 boxes 607 17 6
Tin Plates- -| 205 cases 1,125 0 0| 9,200boxes | 12,420 O O
Tin Plates
On]md} 3., 250 0 0 :
Spelter- - -| 185 tons 4,021 10 O | 2,288 tons 48,048 0 O
Pig Lead - -| 152 ,, 3,049 10 7 1,250 ,, 30,000 0 O
SwedishIron c ’
andStrel} T g 73210 0| 231 ,, 3,927 0 0
Cochineal - -| 181 bags 5,198 17 10 114 bags
Iron - - - 5,119 47 4425 0 O
Rice & Coffee- 9 L 5526 9 1 .
£269,092 0 0
£54,138 11 11 54,138 11 11
Total - - £]323,230 11 11

The above figures are deduced from particulars furnished by Messrs Overend,
Gurney & Co., the amount of the Genuine securities being that realised, excepting
in the instance of the item of Tin Plates, 50 cases of which are stated to be
“on hand,” estimated at 2507, and the amount of the Fictitious securities being
calculated upon the supposed value of the property in April, 1853, when the loans
then out-standing were renewed : the statement may be subject to some imma-
terial modifications arising from some trifling inexactness in respect of quantities,
but it may be regarded as substantially correct; so that had the whole of the
securities then held by them been genuine, the balance due to Messrs. Overend,
Gurney, and Co., on the 5th October, 1853, would have been more than covered,
to the extent of the difference between 195,655 and 323,2307, namely 127,5751.

Such was the ostensible position of the account when Messrs. Overend, Gurney,
and Co., began the realisation of the securities in their hands on the 5th October,
which ultimately produced the actual sum of £54,138 11s 11d in reduction of the
balance of £195,655, leaving them Creditors (ex Interest from the previous 30th
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June), in the sum £141,516 8s1d, and such would have been the jfinal state of the
account had the transaction which occurred subsequently to the 5th October, 1853
been confined to the sale and realisation of those securities ; but such was not the case
as we find from an entry in the Bankrupts’ cheque-book, that ou the 18th Novem-
ber, 1853, Messrs. Overend, Gurney, and Co. received from him “ Davidson and
“ Grordon’s Promissory Note for £120,000 payable on demand, with interest at 5
“per cent per annum, from the 27th October, 1853, has further collateral security
“ for their advances.” And we moreover find, that further advances of cash by
Messrs. Overend, Gurney, and Co., and further deposits of securities by the Bank-
rupt, amounting in the whole to a very considerable sum, took place subsequently
to the 5th October, 1853, with this result :

1stly.—As to the Promissory Note of Davidson and Gordon; the amount
thereof was passed to the credit of the Bankrupt, under date 31st
December, 1853, but not being paid, such credit becomes nugatory,
and the transaction therefore produces no effect upon the balance of
the account.
2ndly.—As to the other transactions of dates subsequent to the 5th October,
the effect of them upon the account is to reduce the balance dde by
the Bankrupt from the before mentioned sum of £141,516 8s 1d to
£122,433 14s 10d, the difference between these two sums, viz.,
£19,082 13s 3d, representing the extent of the benefit accruing to
Messrs. Overend, Gurney, and Co., by the continuation of their
dealings with the Bankrupt subsequently to the 5th October, 1853 ;
subject nevertheless to the amount of interest that would be applic-
able to the transactions originating after that date, that is from the
respective dates of the several advances, to the time when the se-
curities deposited against them were realised.
This statement of results will be rendered more clear on a consideration of the
following figures, which are intended to represent in a summary form the facts
above described. Thus: -

J. W. Cotg, Dr

To balance of final account rendered by Messrs. Overend,

" Gurney, and Co., after crediting him with the amount

of Davidson and Gordon’s Promissory Note for

20000 - 2 .= e a . 0ol e a UVOREEORSSE SR80 O 10
To amounts of such Noteunpaid - - - - . . . . . 120,000 0 0

£126,530 0 10
Subject to the value of 50 Cases of Tinplates on hand esti-
ohtimatodate ~ s m e WT AT e T e e e A 950 0 O

— e
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Balance provable by Messrs. Overend and Co., inclusive
of the effect on the account of the transactions subse-
quent to the 5th October, 1853 - - - - - . . .

To Balance (ex Interest from 30th June) due to Messrs.
Overend, Gurney, and Co., on 5th October, 1853, after
crediting the value of the genuine securities as ascer-
tained by subsequent realisation - - « - . . .

To Interest on the account from 30th June to 81st- Decem-
ber, 1853, as charged by Messrs. Overend, Gurney,
80 COuce m = s e el e el e eid oo

Carried forward- - - -

Balance brought forward due by the Bankrupt, exclusive of
the effect of transactions since 5th October, 1853, ex-
cepting only to the extent of the Interest applicable to

* them, comprised in the above sum £3846 6s - - - -

To Cash and Spelter provided by Messrs. Overend and Co.,
to assist the Bankrupt to deliver 400 tons of Spelter
which had been sold bjr them on fictitious warrants,
previously to their discovery of the spurious quality of
those documents - - - - - - - - . . . . .

By proceeds of the above 400 tons of Spelter, passed to the
credit of the Bankrupt’s account by Messrs. Overend,
Gurney, and Co. = = « -« - - - . « . . o .

Difference - - - - -

£126,280 0 10

£141,516 8 1

3,846 6 O

£145,362 14 1

-

£145,362 14

4,630 3 &

8331 6 7

£3,701 3 2

Cr.3701 3 2 Dr. 145362 14 1

To amount of advances made subsequently
to the 5th October, 1853 71,620 0 0
By amount realised by securities lodged
against the same + - 87,001 10 1

Difference - - r - ——— 15,381 10 1
Total surplus in respéct of securities de-

posited and realised since 5th October,

1853, in diminution of the balance due

by the Bankrupt to Messrs. Overend,

Gurney, and Co., at that date - - - - - - - « - - 19,082 13 3
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Balance according to the final account rendered by Messrs
Overend, Gurney, and.Co., as previously stated . - - £126,280 0 10

‘We now proceed to explain more particularly the character'of the tfansactions
“occurring since the 5th October, 1853, as developed: by our investigatiom "
It will be observed that the sum of £19,082 13s 3d, is classed undér twovheads,
viz. : : ey i
Result of transactions arising out of sale of 400 tons of

Rpelior ™« yoh acids alF bith vt basteve o hive T 3
Result of sundry other transactions . - - = =/~ --15381 10 1

$10,082 13 3

As to the Sale of the 400 Tons of Spelter.

Tn the ¢ Spelter account” furnished by Messrs. Overend, Gurney, and Co.,
_ which purports to set forth the receipts and deliveries of that article by them in
" accountwith the Bankrupt, the following items of sale occur to the credit of the
latter it has, however, been stated to us that the warrants purportmg to repx'esent
this property were used by Méssrs. Overend, Gurney, and Co., for Damd’son and
Gordon, on whose accounts the sales were originally eﬁ'ected but. were afber-
wards adopted by the Bankrupt:

1853. L
October 5—By proceeds 200 Tons ' -\~ a0 % n ciin £4,233  8:10
October 11—-By ,, 100 ,, - . haistesoas S ow 2,062% 3
i »; s 2 100 H1 > F A 2d - 2,045 10 6

400 £33 6 7

After these sales had been effected, and the warrants purporting to represent
the property at Hagen’s Wharf, handed to the broker, Messrs. Overend, Gurney,
and Co., discovered the fraudulent natureof those documents, and that in fact no
Spelter existed to meet them: under these circumstances Messrs. Overend,
Gurney, and Co., arranged with the Bankrupt, that they would assist in providing
him with the means wherewith to procure the Spelter to answer to _the warrants,

and so to secure delivery being made in accordance with the  sale which had: been
effected.

The following advances” were made by Messrs. Overend, Gurney, and Co., in
K
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the pursuance of this arrangement,.

1853. g FEE:
November 1.—To Cash on 68 Tons Spelter* - - - . 927 3 §
3 4.— ” . 2 50 ” ] g 2 e 3 700 00
.!! 19.— ’ i) 20 ” 2] f & 3 i 300 0 O
December 5.— ,, ool vof % - - - --1,200. 0.0
1854.
February 4.— ,, »» 00 Tons Spelter, cost - £1,225
Less.
Cash paid to Overend, Gurney, and Co., same day
by the Bankrupt - - - .+ . - 475
750 0 0
February 10.—To Cash 50 Tons Spelter, cost - - £1,228
Less.
Cash paid to Overend, Gurney, and Co., same day
by the Bankrupt 0L | &1 Soe o To Sie 475
753 0 0
318 Tons £4,630 3 5

It would appear therefore from the above data, that 818 Tons of Spelter were
provided towards effecting the delivery of the 400 Tons sold on false warrants, by
which delivery, the credit to the Bankrupt’s account of the amount of such sale,
namely £8,331 6s 7d, was established at the expense of an outlay on the part of
Messrs. Overend, Gurney, and Co., of £4,630 3s 5d; from what source the
remaining 82 Tons of Spelter procured in opder t6 make up the full quantity of
400 Tons we have not ascertained.

As to transactions since 5th October, 1853, other than those relating to
the 400 Tons of Spelter. :

These may be classed under the heads of Copper, Tin, Spelter, Coffee, and
Cochineal.

Firstly.—~ Copper Warrants.
Securities of this character were deposited between 25th
May, and 3rd June, 1854, which realised at various
subsequent dates the sumof - - . . . £16,085 12 1

* In reference to this item we find, from the “discount account ” between Overend, Gurney,
and Co., and the bankrupt, that it was not an actual advance of cash, but the balance of an over-due
bill in their hands for £2,500 on Hudson, which balance is stated in the discount account to be
“ against 68 tons of Spelter given up.”
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Brought over - - . £16,085 12 1
The advances made in respect to these securities amounted to 12,850 0 0

A e Sl g (N e 5 e 3,235 12 1

Secondly.~Tin Warrants.
Amount realised from Warrants deposited

on the 14th and 27th May, 1854 - £7418 4 7
Amount of advances made in respect of
such warrants et Lo R 6,00 0 O
Surplus SAENECOL T 0L OG0 L T e 1,378 4 7
. Thirdly.—=Spelter Warrants.
Amount realised from warrants deposited
between October 19th, 1853, and June
6th, 1854 - - - - . - -  £42530 16 4
Amount of advances made in respect of
such warrants - - - .~ .° 35730 0 O
Surplus - iy - - - L gife : - - 6,809 16 4
Fourthly.—Cochineal and Coffee.
Amount realised from warrants transferred
to Messrs. Overend, and Co., by
Sargant and Co., 28th Feb., 1854 - £20,957 17 1
Amount of Advance in respect of such
warrant§ e s = e = - o 4 o 17,000 O O
Surplus- - - - -« -« o o 2 . .0 .. ... 3,957 17 1

Total Surplus under the above heads - - -« - - - . . £1538110 1

The accompanying Statement, marked “ B,” sets forth, in detail, the particulars
of the foregoing transactions as classed under the respective heads of Copper, Tin,
Spelter, Cochineal, and Coffee.

The following is a summary, in a tabular form, of the entire transactions origi-
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nating since 5th October, 1853 1= :
5 Su{plusdopegating
i Amount of = in reduction
Description of Goods, Ad“’,ame‘;' Amount realised, oftggls}.;\:gkdr\lll%tbyf
to Overend
and Co.
£he WL 51 = 1oL 1o g, d.
%pelter (400 tons) - - - 4,630 3 5| 8331 6 7 3,701 .3 2
opper - - rooo-| 12,850 0 0| 1608512, 1| 323512 1
Tin - - - - - 6,040 0 O 7418 47 1378 4 7
Spelter . - - = 35,730 0 O | 42,639 16 4 6,809 16 4
‘Cochineal and Coffee- -| 17,000 0-01{.20,957 17. 1 396710 1
Total - - - |£76,250 3 5 |£95,332 16 8 |£19,082 13 3
; ’ <

Included under the head of Spelfer, the following item of advance oceurs to the
debit of the Bankrupt :— Srld
Feb. 4, 1854. To Cash 185 tons Spelter - - < - - £3,960
The warrants for this Spelter formed part of a batch purporting to represent, in
the whole, 567 tons of that metal and ‘some 32 tons otP Copper deposited by the
Bankrupt with Messrs. W, Short and Co. as security for a loan of 10,500/, granted
to him by that firm, who, however, appear to have obtained the money for that
purpose from Messrs. Overend, Gurney, and Co., on deposit with them of the same
securities, the whole of which, with the exception of those representing the 185 tons
Spelter, were known to be fictitious. -The loan, as between Messrs. Short and Co.,
and Overend, Gurney, and Co., was settled in terms of some order given on the
latter by the former, dated 28th January, 1854, the effect of the arrangement
between those parties being that the amount of the loan and interest, 10,8037, 9s 10d,
was transferred on the 3rd of February, 1854, by Messrs, Overend, Gurney, and
Co., to the debit of the Bankrupt, who appears to have satisfied it in the manner
indicated in the following account furnished us by Messrs. Overend, Gurney, and
Co., in reply to our inquiries about the matter :— :

(Copy) CoLE, BROTHERS. 2nd Month, 3rd, 1854.
1853 £ ligired, ’ MIAvV Bihg d
12 30 | Cash¢ - - 4,000- 0. O §.1854 | Bill on Hud- ;
ok AL %ons due} 9,950 0 O
Al 27th April
1854
2 3 | Interest on
ditto at & 1983 .9
er cent -
~Discount on
.| ditto at 5} Mok T
- Advance on
pi dsé‘(;’“_} 10,803 0 10 f 23| 185 tons of} 3,960 0 0
s (0 Spelter -
Bank and)
TS NGRS AT S e 1,025 15 0
; ‘£14,935 15 0 | £14,935 15 0
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By this arrangement, Messrs. Overend and Co., assuming the bill on Hudson to
be paid, appear to have secured to themselves the difference between the value of
the good securities taken over by them from Short and Co., and their advance of
3,960L., and the debts which they transferred from Short and Co. to the debit of
Cole, 10,8037. 9s 10d ; and by the same operation to have avoided the necessity of
an exposure by Cole to W. Short and Co. of the real quality ‘of the securities on
which they had granted him the loan of 10,5001.

The question inevitably suggested by a consideration of the facts developed by
this investigation is—whether the benefits obtained by Messrs. Overend, Gurney,
and Co., in the way of a reduction of the debt due to them by the bankrupt, after
he had disclosed the frauds he had practised upon them, are to be regarded in the
light of undue preference, which might be recovered by the assignees of the bank-
rupt ? - But upon this, as upon any other legal aspect which the case may present,
we offer no opinion. :

Messts: Overend, Gurney, and Co. have facilitated the inquiry, by promptly
"irendéring explanations upon all the points arising during the progress of the inves-
tigation, on which it has been necessary to apply to them for information.,

00 bun ¥ i . 5 ‘We remain, Sir,
Yours faithfully,

QUILTER, BALL, and CO.
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The transactions with Messrs. Short and Co., referred to in the preceding
report, is thus stated by that firm in a letter to G. J. Graham, Esq., Official
Assignee to the Bankrupt Cole’s estate, dated 1, Newman's court, Cornhill,
December 29, 1855.

Re J. W. Corz.

Sir,~We have your notes of the 27th and 28th instant. 'We had no corres-
pondence with the Bankrupt in February, 1854. We wrote him a letter on the
23rd of January in that year, calling his attention to the Loan for 10,5007. being
overdue, and enclose a copy of that letter, marked A ; and we subsequently, on
- the 28th of that month, gave him an order on Messrs. Overend, Gurney, and Co., for
the Warrants, against payment of the Loan by the 31st. - We enclose a copy of that
order, marked B. 'We further enclose, marked C, the particulars of the Warrants
relating to the Loan that we made to Cole, Brothers, but are unable to furnish the
dates, though we may state they came into our possession in August, 1850, and
January, 1851.

‘We are, &e.,
‘W, SHoRT and Co.

“ A."
. IS ¢ : London, 23rd January, 1854.
Messts. Cole, Brothers.

Dear Sir,—Messrs. Overend and Co. have sent to us rather angrily about
the Loan for 10,5007., which they say you have not arranged with them. On this
we should like to see you to-morrow.

Yours faithfully,
‘Wt Srorr and Co.

“ B."

London, 28th January, 1854.
Messrs. OVEREND, GURNEY, and Co.

Gentlemen,—On or before the 31st instant, please to deliver to Messrs.
Cole, Brothers, the Warrants for 566 Tons Spelter, and 32 Tons Tile and Sheet
Copper, deposited with you as Security for Loan per 10,56007., against payment by
them of that amount to you, with the Interest due thereon.
‘We are, &c.,
‘W, Suozr and Co.

" C.“

Particulars of Warrants lodged with Messrs. Ovetend, Gurney, and Co., through
Wm. Short and Co., by Messrs. Cole, Brothers, as Security against the
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Loan for 10,5007.
Received 7th January, 1851.
Tons. cwt. qrs. 1bs. Spelter per
Fresh Wharf Warrant for 20 0 0 0 * Antelope,” from Hull.

' 5 560 O O O “Prince,” P2 3
*Hagen’s Wharf ,, 38 11 2 8 ‘“8ecret,” ,, Hambro.
2 bes 54 4 2 26 “British Queen,” ,,

B E 25 5 8 26 “Sisters,” ,» Stettin.

o 5 75 0 0 0 “Chevy Chase,” ,, Hambro,

5 £ e B e YU O
Received 19th August, 1850. : : =
Fresh Wharf  ,, 19 4 2 12 “Osprey,” fshh

i Nk T 5 0 0 -0 “Tanner,” 2k
*Hagen's Wharf ,, 40 0 O O *Star,” .

3 it 202 BBl 1 Btan" %
Fresh Wharf 25~ 6 2 b “Jasper,” "

3 " 0rof2 % <1« Axk,” 5
*Hagen’s Wharf ,, 40 19 2 7 “Tanner,” »
Fresh Wharf 12 2 0 12 “Laurel,” %

= i 23 4 1 15 “Gazelle,” i
*Hagen’s Wharf ,, 25-.6 8 26 “Bisters;” =%

7 5 25 0 0 O “Jasper.” b

506 16 2 14 Spelter.

Tons, cwt. qrs. 1bs,
10 0 0 0 Tile Copper.
22 1 0 11 Sheathing Calls.

*Hagen’s Wharf Warrant for
Fresh Wharf i

% The Hagen’s Wharf Warrants all fictitious, but Messrs, Short and Co. were

entirely ignorant of the real nature of the securities they held and did transfer to
Cole.

B. The first account that Overend and Co. furnished to the Assignees
left a balance in their favour of £6,530 Os 10d. When a dividend meeting took
place they présented the bill for £120,000, and, in consequence, no divideiifi 'éguld

at that time be declared. i
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Addendum to Messrs. Quilter and Ball's report of 21st
‘ November, 1855. .

Re Co1z,

57, COLEMAN STREET.
v 5th February, 1856,
‘Wirriam MuRrRAY, Esq.,

DEar Sig,

Enclosed we hand you a statement showing the particulars of the
Bankrupts transactions with Messrs. Overend, Gurney, & Co., by way of advances
on Copper, between October, 1853, and the suspension. With reference to the ad-
vance of the sum of 8500/, we have obtained the following information verbally
* from the Bankrupt. That this loan was made to him on Saturday the 3rd of June,
1854, for one week, on the deposit of the Copper set forth in the statement, that
on the following Saturday he did not re-pay the loan, but offered to pay the
amount on the following Monday, June 12th, which Messrs. Overend, Gurney,
and Co. refused to receive, and retained and realized the securities which pro-
duced (according to the statement) the sum of 10,7467 17s 1d, being in excess of
the advance against which they were deposited to the extent of 22467 17s 1d,
‘which was merged in the general account. . But from inquiries we have made, we
believe it will be found that this total surplus ultimately has exceeded this result
by some 6007, or thereabouts, arising from Cole having been credited with 60007
which was obtained by Messrs. Overend, Gurney, & Co., onaccount of a shipment
of a portion of the Copper deposited, which shipment ultimately, as we under-
stand from Messrs. Overend, Gurnéy, and Co., realized on sale about 6007 beyond
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the sum so paid on account of it ; so that the benefit to Messrs. Overend, Gurney,
and Co., arising from the transactions which originated in the loan of 85007 on the
3rd June, amounts to 28507 or thereabouts, subject, it may be, to some deduction
for interest and charges* How far the refusal to receive back the amount of the
loan on the 12th June was warranted in law, we submit to your consideration, but
whether legally entitled or not to take that course, it was undoubtedly not in
unison with the usual practice observed in such cases, and was, to say the least,

rather sharp practice.
We remain, &e.,
QUILTER, BALL, & CO.

* This sum was retained by Messrs. Overend, Gurney, & Co., until the threat of
legal proceedings by Cole’s Assignees compelled them-to give up the amount, as
well as to relinquish claims upon the estate to the extent of 126,530/ Os 10d. Mr.
Murray, the solicitor to Cole’s Assignees, refers to the first-mentioned sum
in the following extract of a letter, dated London Street, March 20, 1856, in which
he says: “I have this morning exchanged agreements with Messrs. Overend,
Gurney, and Co.’s solicitor, received the 3000/, and paid the amount into the Bank
of England to the credit of the estate.”

8. L.
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Re J. W. COLE.

Memorandum as to Corper deposited with Overend, Gurney & Co.

1854
May 25. 120 Cases of Copper -
Aug.22.  Proceed
40 cases
say - - 1288
Nov. 7. Ditto 1149
Nov.17. Ditto 1218

£3701

May 26. 60 cases of Copper - -
Oct. 19. Proceeds
60 cases

say - £1800

ki
<] Amount
%OE g reﬂ?zed. Surplus.
<2
£ £ s.d. £ s.d.
- -/ 8000| 3701 95 701 95
00
123
17 2
9 5 )
- -1350 | 1800 0O 450 00
0 O

June 3. 200 Cases, 1567 Tiles and 1(-)} 8500 [10.746 17 1| 224617 1

tons Ingots Copper - - - -
ug. 11. Proceeds
1567
Tiles 1188
Aug. 22. Proceeds
8 cases 257
Oct. 19. Proceeds
20 cases 600
Nov. 17. Shipment
120 cases
advance * 6000
Dec. 30. Proceeds
10 Tons
Ingots 1137
Dec. 30. Proceeds
52 cases 1563

£10,746

Deduct amount paid

‘Wharf and other Charges

10
15 9
00

00

12 3
61
17 1

12,850|16,248 6 6 | 3298 66
f“} 162145 | 1621456

£012,850116,085 12 1 | 3235 12 1

* The shipment of 120 cases realized,
the advance of 60004

we are informed, about 600/, in addition to

5th February, 1856.

QUILTER, BALL & Co,
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The ‘following letters explain the entry of 17,0007, on the 20th Feb., 1854,
in the debtor account of Cole with Messrs. Overend, Gurney, and Co :—

London, 20th February, 1854.
Sirs,

‘With reference to the advances you have obtained from Messrs. Overend,
Gurney, and Co., on our Coffee and Cochineal, we have torequest that you will de-
liver to them the said Coffee and Cochineal on their reimbursing you the advance
and interest for our account.

Yours obediently,
Core, BROTHERS.
Messrs. Sargant and Co,

(Copy) ; London, March 3, 1854.

GENTLEMEN,

We beg to aéquaint you that, under the authority contained in your letter of
20th ult., addressed to Sargant and Co., they have transferred to us, for your
account;,

8161 Bags Coffee, and
176 ,, Cochineal,
on our crediting them the sum of 17,0007, which we have accordingly done, and
debit you for the same as cash, 28th ult.

‘We remain, yours respectfully,

(Signed) OverEND, GURNEY, and Co.
Messrs. Cole, Brothers.

N.B.—The goods mentioned in the above letter realized 20,9577 17s 1d,
showing that Messrs. Overend, Gurney, and Co. gained 39577 17s 1d by this
transfer.—See Quilter and Ball’s Report, page 147.
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Re DAavipsoN AND GORDON.

St. Mildred’s Court, 27th November, 1855.
DEear Siz,

In compliance with the request contained in your letter of the 20th inst., we
send you a copy of Davidson and Gordon’s letters of the 17th October, 1853, re-
spectively addressed to Messrs. Overend, Gurney, and Co., and to Messrs.
Gregson and Co. Mr. Chapman’s absence from town prevented us from ob-
taining the copies until this day.

‘We are, dear Sir,
Yours faithfully,
(Signed) Youna, Varrinas, and YouNe.
Messrs. J. and J. H. Linklater and Hackwood.

London, October 17, 1853.
GENTLEMEN,
In compliance with your request of this day, we hereby hand you an order
upon Messrs. Gregson and Co. for the payment of any surplus that may arise

upon our shipments of copper through that house.
) e are, Gentlemen,

Your obedient servants,

(Signed) Davipsox and Gorpox.
Messrs. Overend, Gurney, and Co.

= London, October 17, 1853.
GENTLEMEN,

‘We request you will hand over to Messrs. Overend, Gurney, and Co. any
surplus that may arise on our copper shipments through your medium, after re-
Jpaying yourselves the advance.

Your obedient servants,

(Signed) Davipsoy and GoRrDON.
Messrs. Gregson and Co.



AN ADDRESS TO THE CREDITORS OF JOSEPH

WINDLE COLE.

s
-+-

THE proceedings which, upwards of three years ago, were insti-
tuted in bankruptey againstJoseph Windle Cole having at length
assumed a determinate form with respect to aarge and long-
debated claim upon that bankrupt’s estate, the trade assignee,
Mr. Seton Laing (of the firm of Laing and Campbell, 39,
Mincing lane), conceives it to be his duty to publish an account
of the share he has had in them, as well for the purpose of
showing by what motives he was actuated in undertaking -
the office of assignee, as for that-of giving the great body of
Cole’s creditors an - opportunity of learning the means which
have been employed to protract the investigation into the
bankrupt’s affairs.

It would seem to be almost an established rule, in the present
state of the commercial law, that the individual who voluntarily
comes forward to protect the interests of the public must do so
- entirely at his own peril ; liable to be thwarted, on the one
hand, by the officials whose duty is to lend their aid
. in procuring the punishment of fraud, and exposed,on the other,
to the active opposition of those who find a direct advantage in
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advocating the cause of ecrime. Hence the absence of that moral
courage in the majority of the mercantile community, which
makes them shrink from presenting themselves in the capacity
of public prosecutor; and hence the encouragement held out to
the unserupulous to plan and persevere in a course of delin-
quincy.

It has been shownin the pamphlet bearing the title of ¢ The
Great City Frauds of Cole, Davidson, and Gordon,” which was
published last year, that the conviction of Joseph Windle Cole
at'the October Sessions of the Central Criminal Court, in 1854,
when he was sentenced to four years’ penal servitude for a
misdemeanour, in obtaining money under false pretences,—was
entirely owing to the exertions of Messrs. Laing and Campbell ;
and, but for Cole’s arrest at their instance, it is no less evident
from the statements contained in the same work that, bankrupt
though he might still have been declared, his flight from England
—for which he was well prepared—would have thrown a nearly
insurmountable obstacle in the way of a settlement of his affairs.
Had Messrs. Laing and Campbell entered into a dishourable
compromise with Cole, had they not steadily resisted the offer of
a large sum of money which was made to them by Cole’s
solicitor, Mr. Digby, on condition of their delivering up the
dock-warrants they held, which his client had forged; the
culprit—countenanced by a firm whose code of commercial
- morality appears to be of the most convenient application,—
would have pursued his swindling career unchecked, and have
daily added fresh dupes to the numbers he had already de-
ceived.

It was on public grounds, then that Messrs. Laing and Camp-
bell acted when they became mainly instrumental in convieting
Cole; andit was upon equally public grounds that Mr. Laing
undertook the thankless and arduous office of trade assignee to
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the bankrupt’s estate. Tt was open to him, ag to all the rest of
the creditors, to spare himself the labour and anxiety of watch-
ing a case so entangled by difficulty and steeped in fraud as
that of the bankrupt Cole: the establishment of the claims of
his firm did not, in the slightest degree, depend on the position
which he held in relation to the proceedings in bankruptey;
with self-interest he had nothing to do; but that which really
influenced him, the motive by which he was solely guided, was
his fixed and earnest resolve tosee justice done in the adminis-
tration of the bankrupt’s affairs : he was bent upon a thorough
investigation, and he determined, as far as it laid in his power,
that such an investigation should be made. A supine, a facile, or
an ignorant creditor might have been elected to the place which
Mzr. Laing---acting upon the advice of that lamented and eminent
solicitor, the late Mr. James Freshfield, jun.,—consented to
occupy ; but with what advantage to the rest of the creditors it
needs no great exercise of acuteness to discover. Under the
supervision of a careless trade assignee the estate would have

been wholly at the mercy of Cole’s legal advisers, the pro-
: ceedings indefinitely prolonged, and the dividend,—if ever that
hoped-for event occurred,—in all likelihood infinitesimally
small.

When Cole for the second time became a bankrupt, in
1854, there were creditors who severally proved to the extent
of 33,855/ 6s 9d ; yet two of the body (who did not then move)
were afterwards put forward to oppose the payment of a divi-
dend to Messrs. Laing and Campbell, whose united claim on the
bankrupt’s estate amounted to the enormous sum of seventy-nine
pounds odd (1); one of them being the firm of Bailey Brothers,
stationers, Royal Exchange, Cornhill, creditors for ftwenty-siz
pounds odd, and the other, Mr. Sadgrove, a furniture dealer in
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Finsbury, a creditor for a trifle more than fif%y-three I*

The imagination must be active of the man who, looking at
the fact that the join claim of these parties was only seventy-five
pounds, could for an instant suppose that they, of their own free
will and at their own expense, volunteered their services for the
benefit of all Cole’s creditors; and proof that such was not the
case was afforded by Mr. Sadgrove himself, who subsequently
admitted that he did not recollect anything at all about the pre-
liminary steps which were taken to oppose the claim of Laing
and Campbell, and that it was not until he saw his signature
attached to the application to the Commissioner in Bankruptcy
that he remembered the circumstances of the case. He then
stated, frankly enough, that he believed he was originally applied
to by Messrs. Bailey Brothers, who had guaranteed Iis expenses,
their own interest in the matter being, as already stated, a paltry
claim of five-and-twenty pounds.

If not amongst the creditors themselves, for they dreaded the
disallowance of their claim to prove—though in a moment of
aberration they screwed up their courage to make the experi-

# The following extract of a letter from Mr. Graham, the official assignee, sets
forth the fact above stated.

Re J. W.CoLE,
25, Colemen street,

20th July, 1857.
Serox Luaine, Esq.

Dear Sir,—William Sadgrove, of Eldon street, Finsbury, upholsterer, ‘
a creditor for 537 1s 6d, and Alfred and Charles Bailey, of Cornhill, trading under °

the firm of Bailey Brothers, as stationers, whose debt is 267 8s 4d, gave their
undertaking, dated 18th June, 1856, to pay any costs that should be awarded
against them, occasioned by examining into your debt.
The amount of creditors now proved, is 91,5877 0s 2d.
Your obedint Servant,
GEORGE J. GRAHAM,
Official Assignee.
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a

ment-“there were those having an interest in Cole’s transactions
not inferior to that of any of his creditors, who saw with dismay
the appointment of Mr. Laing to the trade-assigneeship ; and the
persons thus characterised resolved to leave no stone unturned
to mortify and annoy, and by possibility injure the house of
which Mr. Laing was the representative. = They knew by ex-
perience that no quarter or connivance was to be expected from
him ; the wounds were yet open which he had so searchingly
probed ; further exposure of themselves was within the range
of probability ; and personal dislike was so mingled with their
apprehension, that it was easy to guess from what quarter the
arrow came which was directed against the uncompromising trade
assignee.

Previously, however, to the opposition offered to the claim of
Laing and Campbell, which has Been productive of so much of
the delay attendant on winding up Cole’s affairs, an attempt had
been made by Mr. Sewell,—an attorney who was contending
with Mr. Linklater for the appointment of solicitor to the bank-
rupt’s estate,—to prevent the selection of Mr. Laing to the
assigneeship.

This subject, together with other matters having reference to
Cole’s bankruptcy, has already been entered into in Mr. Laing’s
pamphlet, ¢The Great City Frauds,’ but as the scope of
the present work is mainly to give a complete history of the
proceedings in that bankruptcy, it may not be inappropriate- to
reproduce those passages which bear upon the earlier stages of
the inquiry.

Speaking of Mr. Sewell’s efforts above alluded to, it is stated
at pp. 61-99 :

In the first instance he applied to the sitting Commissioner,
Mr. Fonblanque, and stated that as Mr. Laing had instituted

criminal proceedings against the bankrupt, he was by that act
L
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disqualified from being an assignee, although Mr. Sewell forgot
to state that Mr. Laing had been previously canvassed for his
interest on his own behalf.* Failing in this endeavour, he in-
structed a barrister who frequents the Bankruptcy Court to
oppose Messrs. Laing and Campbell in proving their claim,
which he had himself previously sanctioned: but this effort
proved equally abortive with the former one, and the learned
Commissioner having fully expressed his opinion on the matter,
the ‘opposition fell to the ground, and the assignees were ap-
pointed. They were three in number—Mr. G. Gabain, of St.
Michael’s alley, merchant ; Mr.Seton Laing, of Mincing lane, colo-
nial broker ; and Mr. Nicholas Brebart. The official assignee was
Mr. Graham, and the solicitor to the trade assignees Mr. Murray,
of London street.
® * * * * *
The.next proceeding was the examination of the bankrupt on
the 7th of October, while his trial was pending, and he was
brought up from Newgate for that purpose. Mr. Murray, for
the assignees, said that Mr. Hulson, the bankrupt’s accountant,
had gone into his accounts, and was of opinion that an adjourn-
ment for two months was necessary. This was agreed to, and
at the expiration of that period Cole, whose conviction had taken
place in the interim, was again brought up to be examined. No

*Mr. Sewell has since called at Messrs. Laing and Campbell’s offices, in conse-
sequence of his name having appeared in Mr. Laing’s pamphlet—* The Great City
Frauds,’—and explained to each of the partners, that his object in opposing their
proof of debt was, not from any knowledge on his part of irregularity in the ac-
counts of Messrs Laing and Campbell, of which he admitted that he knew nothing,
but because he was anxious to prevent Messrs. Linklater and Co. from getting
charge of the estate. So that to gratify a vindictive feeling against a rival, Mr.
Sewell did not hesitate to make an unfounded statement against Messrs. Laing
and Campbell, thus laying the foundation of the late most unjust and vexatious

inquiry,
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balance-sheet had, however, been filed, owing to the want of
papers and books of account, and the facts elicited resulted from
the viva voce statements of Cole, under the searching examination
of Mr. Murray. They were sufficiently startling.
Here are the ipsissima verba of the bankrupt, in so far as they
relate to the general character of his dealings :—¢ 1 commenced
. business, under the firm of Cole Brothers, early in 1848, I had no
partner. I had been a bankrupt in 1847. I had no capital
when I commenced business, except loans from friends. I
cannot state the amount of those loans without reference to my
papers. I began without any capital, as I have stated. I
carried on business under the name or style of Cole Brothers. I
never took stock. I did no business that required my taking it.
I never exactly ascertained the state of my affairs, but I had
an estimate in my own mind. At the end of 1848, or the be-
ginning of 1849, I was rather prosperous. I knew continually
the general result of my affairs, though I never exactly ascer-
tained it. In 1853 my affairs were in the most prosperous state
of any time during the time I have mentioned. I was in a state
of prosperity up to the summer of 1853.* I cannot tell what I
owed at the period mentioned. I could ascertain from my
papers what I owed in 1853, but there is no one book in which
it is to be found. My business was extensive. Its original
nature was business to the East Indies—consignments for orders
and shipments on my own account. It was very extensive in
1853. The amount of my transactiens in 1853 was about
2,000,0007. I mean that I was concerned in buying, or selling,
or consigning goods to that extent, or very nearly. The prin-
cipal goods I bought or consigned were tin, copper, spelter, and

. * Prosperous enough, no doubt, for he was then busily engaged in passing his
false warrants ! )
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iron. The books of account kept by me in 1853 were an in-
‘voice-book, bankers’ books; no cash book; a banker’s cheque-
book. There were no other books to register my transactions,
excepting a letter-book ; but there were various papers contain-
ing statements of my affairs.” There were assurance-books, but
no other books that T remember. I had no ledger—no journal.
The banker’s cheque-book was made as a rough cash-book. I
should have spoiled my operations if I had allowed my clerks to
write a journal. My cheque-books will enable me to make out
a cash account. All moneys received in the course of my busi-
ness, from the time I opened my banking account in 1848,
went through my bankers to the credit of my account. All the
- payments I made in the course of my business came from my
bankers. When I stopped payment I had no property very
material in my possession nor under my control. There were
consignments. I think I had then two bills. I must add that
there were surpluses of consignments or loans under my con-
trol at the time I stopped payment. In Christmas, 1853, 1
believe I was solvent. T do not consider that I was insolvent
when I stopped payment. Upon reflection I entertain no doubt
of my solvency in Christmas, 1853. I think I was perfectly
solvent on the 5th of June, 1854, in the present year. I took
out 1,200/ from Glyn’s on the 24th of June. I received it
myself by cheque. A large portion of it has been applied to
the defrayal of legal expenses. T am not prepared to state how
much, but nearly all fot legal expenses. I appropriated about
1,0007 for legal expenses, paying accounts that were owing to
solicitors. I paid Kersey and Co., solicitors, 300/ ; to Mr.
Digby, solicitor, a larger amount—altogether, I think, about 6004
to Digby. ¥he rest was disbursed in various expenses within a -
day or two after the 24th, with the exception of the money found
on me by Forrester, the officer. . Gave securities to ereditors in
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June, between the 13th and 20th. - Sent the creditors in question

a cheque for 10,400/ The security consisted of four assign-

ments. At that time those creditors made me advances. I sent

them down to Liverpool a cheque on Glyn’s for 10,4007, - That,, .

cheque is not in the pass-book, nor on the margin of the cheque-

book. The cheque was not paid, but I received it. back again
as cash advanced to myself. The payment of 3207 to Mr, -

Digby, the solicitor, was not until it was got from Forrester.

. The securities given up to me by the Liverpool creditors,; to,
whom I sent the cheque for 10,4007, were railway iron, bariron,.
steel, and spelter. The goods were pledged to them for 10,4007.,* . .
but they were of greater value. I had transactionsin May with
Sill and Mugins, of Liverpool. I obtained in advance - for |
their bills about 25,0007,1 upon warrants for metals. They.
drew upon Cole Brothers. I gotthe 25,000/ It was all paid:
through Glyn’s. I received no account from these parties, and
I can’t tell whether they sold the securities or not. I do not
know precisely how we stand, not having received any account. .
They gave me up securities as against other securities, I. think, .
early in July, after I stopped payment.”

Cole added to the above that he believed he had told the real
state of the case, and said, in reply to a question from his own
solicitor, that he had * reasonable hopes of being able to go on
again in July.” Had Mr. Digby’s negotiations with Messrs.
Laing and Campbell not been thwarted by their firmness and
sense of justice, Cole’s hope was ““reasonable” enough, as in all
human probability he would, by that time, have been carrying
on the same wide system of fraud by which he had alréady!' S0
greatly prospered. At the close of this examination, the case
was adjourned till the 29th December.

* 4 These warrants were nearly,all fictitious.
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On that day Mr. Bagley, on the part of the bankrupt, urged
an adjournment of two months, This was opposed by Mr.
Murray, who said that much of the property had been made
away with already, and, unless the bankrupt were put under
some terms, the whole of it would be frittered away. The pro-
posed adjourment was, therefore, limited to four weeks, and, on
26th January, 1855, Cole was examined at some length with re-
ference to his transactions with Davidson and Gordon. He
stated, amongst other things not relevant to their affairs, that
¢ a month before they absconded, he had received some of their
acceptances for about 30,0007, and had endeavoured to negotiate
the paper for them. The bills were afterwards given to his
clerk to give to Mr. De Russett, and handed to Mr. Digby a
security for De Russett’s account.” Mr. Murray asked, “What!
billsfor 30,0002.” Cole replied: “Oh, they were not worth 30021

At the examination which took place on the 23rd of March,
it was stated that the bankrupt’s accounts, which extended from
January 2nd, 1854, to August 14th, of the same year, had been
atlength filed, and showed the following results:

Dr. £
Unsecured Creditors - - ~ e - 40,190
Creditors holding Security 46,505
Profits - - 10,137
Liabilities - 293,253

Cr. £
Good Debtors - - 55,668
Doubtful Debtors - 36,996
Propert; - 47,608
Office E’; enses 1,819
Personal ditto - 1,069
Law ditto 1,271
Charges on Merchandise- 3,795
Interests and Discounts 9,483
Losses - - 136,909
Losses by Bad Debts 22,954

Alleged Capital at commencement £220,692

Mr. Murray said, with respect to the ““property,” he believed

he might write off not less than 40,0004

Mr. Graham, the official
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assignee, stated that the whole sum realized up to that time
was only 6,100/

At the next meeting when busmess was transacted,—July
14th,—it was announced that an investigation into the accounts
filed by the bankrupt, so far as it applied to the dealings and
transactions between him and Messrs. Overend, Gurney, and
Co., which had been undertaken by Messrs. Quilter and Ball,
the accountants, was not yet completed, and an adjournment took
place for three months. It was also stated at this meeting, that
the amount of fictitious warrants in which Cole had dealt was
close upon 346,0001.

‘While these frequent examinations were going on, active steps
had been taken to procure the arrest of the absconding bank-
rupts Davidson and Gordon, who had fled to the Continent in
June, 1854, and returned to this country in April, 1855, and
subsequently to their return had been examined as well in the
Court of Bankruptey, with reference to their affairs, as at Guild-
hall on a eriminal charge. In the latter proceedings an indict-
ment had ben laid against them for conspiracy, in which Cole
was included ; and on this account when pursuant to ptrevious
adjournment, another meeting of Cole’s creditors took place on
the 31st October, Mr. Murray said that as in all probability the
case would be tried at the next Sessions of the Central Criminal
Court, it might perhaps create some prejudice against the bank-
rupt if any investigation took place at that time, in that Court,
and the Commissioner therefore adjourned the meeting sine die.
On this occasion, however, Cole’s cash account was furnished,
which showed transactions to an enormous extent. In 1852,
the payments amounted to 1,531,7087 11s 6d. In 1853, they -
were 2,000,744/, 0d 4d, and in 1854, 770,7507. 185 6d ; making
a total in two years and a half, of upwards of FOUR
MILLIONS, THREE HUNDRED THOUSAND POUNDS!



168

as a set-off to this enormous sum, Mr. Graham stated in answer
to the inquiries of several creditors, that he had about 70007 in
hand ; but that the assignees were precluded from making a
dividend owing to a large claim which had been made against
the estate by Messrs. Overend, Gurney, and Co., to the amount
of 120,000/, and which was disputed by the assignees.

This claim for 120,000 on the part of Messrs. Overend,
Gurney, and Co. (which they were subsequently compelled to
relinquish, in addition to 3,000/ paid by them to the assignees
of Cole’s estate),* having had the effect which was probably in-
tended,—namely of preventing the announcement of a dividend
in which Messrs. Laing and Campbell would have participated
without any objection being raised against their elaim,—
the next move on the part of those who sought to bar the claim
of Messrs. Laing and Campbell was to. question the correctness
of their accounts, Messrs. Bailey Brothers, and Mr. Sadgrove,
being the stalking-horses employed on tlie occasion. But before
the objections which they made are set forth, it will be necessary

- to go back to the period when the choice of assignees took place,
and the proofs of creditors were, for the first time, tendered and
admitted, :

On the 6th September, 1854, the period referred to,

* ‘The Great City Frauds of Cole, Davidson, and Gordon,” p. 153, where
appears the following note respecting the 3,0007. : “This sum was retained by
Messrs. Overend, Gurney, and Co., until the threat of legal proceedings by Cole’s
assignees compelled them to give up the amount, as well as to relinquish claims
upon the estate to the extent of 126,630/. 0s 10d. Mr. Murray, the solicitor to
Cole’s assignees, refers to the first-mentioned sum in the following extract of a
letter, dated London street, March 20, 1856, in which he says: ¢ I have this morn-
ing exchanged agreements with Messrs. Overend, Gurney, and Co.’s solicitor, re-
ceived the 3,0007., and paid the amount into the Bank of England to the credit of
the estate.””

o UL ia
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Messrs. Laing and Campbell’s claim was admitted for 11,8557
18% 2d, but' it was never intended by them that this should be
considered an absolute claim, but only #n account rendered so
far as they were able to make it up at that time. That they
never thought of presenting it as a complete account, is evident
from the fact that several of the items of which it consisted were
marked with the word ¢ Asout,” clearly showing that an ap-
proximation to the real amount was all that could then be at-
tempted.. ‘A statement that should be perfectly accurate was,
besides, impossible, for several parcels of metals, in the hands
of Messrs. James and Shakespeare, metal brokers, the proceeds
of which were to be reported, remained unsettled at the date
when the claim of Messrs. Laing and Campbell was tendered.*
Moreover, their account was drawn up on the morning of the
6th September, 1854, under the special instruction of Mr.
George, of the firm of Messrs. Linklater and Co., the attornies
to the bankrupt, who inspected their ledger and suggested to
to them to fill up the blank accounts as nearly as they could.

* The annexed letter from Messrs. James and Shakespeare, confirms this
statement,

“ London, July 18, 1857.
“ Messrs. Laina and CAMPBELL.

“Gentlemen,—The dates of delivery of some of the metals sold by us,
under your instructions, on account of the estate of J. W. Cole, entirely prevented
the closing of the accounts until a period subsequent to the 5th September, 1854,
as in the following instances :

100 Tons sold for Oct. delivery, Acct. rendered 2nd Oct. 1854.

50 ., » RIS e 3 n 23rd  ,, »
60 » ” » ” ”» ” Ell 27th » ”
100 ”» » ] Oct. » 9 I’ Slst™ %5 »

“We are, Gentlemen,
“Your obedient servants,
“ Jamzs and SHAKESPEARRE.”
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Between the 6th of September, 1854, and the 23rd of March,
1855, a sufficient interval had elapsed to admit of a more ac-
curate balance being struck, and on the day last named an
amended account was sent in, amounting to 71697 19s 7d,
thereby diminishing the charge upon Cole’s estate to the extent
of 4785/ 18s 7d. This amended account was subsequently
(in the month of April, 1856) still further reduced by the sum
of 2957 17s 10d, in consequence of the discovery of an error in
the interest account. The claim finally submitted by Messrs.
Laing and Campbell amounted, therefore, to 68747 1s 9d, which
was handed in as a true account; with the exception of one
item of 19007 on the credit side, dated July 4th, 1854, no ac-
count sales of shipment, to which this item refers, having been
received by Messrs. Laing and Campbell in April, 1856.

This reduction was eagerly seized upon by the partisans of
Cole, as affording a favorable opportunity for questioning the
correctness of the general accounts of Messrs. Laing and
Campbell, in regard to their transactions with the bankrupt,
and the prejudicial reports which were circulated reaching their
ears, they at once insisted upon an official inspection of their
books. A meeting took place for that purpose at their office in
Mincing-lane, which was attended by a partner of the firm of
Messrs. Quilter, Ball, and Co., the accountants, by Mr. Graham,
the official assignee, by Mr. Seton Laing, and by Mr. Goodburn,
the cashier and bookkeeper of Messrs. Laing and Campbell.
Before they proceeded to the examination, Mr. Laing stated that
every book and document in the possession of his firm,—in-
cluding their ledger, day-book, contract-book, cash and bankers’
pass-books, and their letter-books,—was at the service of the
inspectors, expressing a hope, at the same time, that as he had
already been subjected to great annoyance by the parties al-
ready referred to, the investigation would be final. The ex-
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amination was then made: it lasted nearly four hours, and
when it was ended the accounts 6f Messrs. Laing and
Campbell were found to be correct in every respect, not a single
irregularity was discovered, not a question raised, and the ac-
countant declared himself perfectly satisfied, as will be seen by
the following letter from his principals, Messrs. Quilter, Ball,
and Co. :
“57, Coleman Street, 14th May, 1856.

“ Re CoLE.
“ DEAR SIR, .

“ We are in receipt of your note of to-day. Agreeably with
your request we have written to Mr. Murray on the subject:
to the effect that having received from you every facility for the
purpose, we, with Mr. Graham, made a full investigation of
your accounts as rendered in this matter, with this result, that
we were satisfied of the correctness of such account, and that
we are of opinion that there exist no grounds for questioning
it.

“We remain, Dear Sir, yours faithfully,
“ QuiLTER, BALL, AND Co.

“ Messrs. Laing and Campbell,

39, Mincing Lane.”

Similar testimony to the preceding was subseqnently given by
Mr. Murray, the attorney to the estate.

It might have been supposed that opinions so conclusive,
and coming from so authoritative a source, would at once have
removed all doubts as to the correctness of Messrs. Laing and
Campbell’s account, but such was not the case, as far as regarded
the parties who had an immediate interest in harrassing the
trade assignee.

The active agent in this matter was Mr. John Jameson, an ac-
countant, who was employed by Cole, and who made it his es-
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pecial business to go about circulating statements’to the effect that
Messrs.Laing and Campbell had not credited Cole’s account with :
money received, besides other irregularities. But to propagate

slander was not enough: it was necessary that the libel should

wear the colour of truth, and for this purpose it became de-

sirable that amongst the creditors of Cole’s estate, persons

should be found who were willing to present a petition to the

Commissioners in Bankruptey for a further investigation into

the account of Messrs. Laing and Campbell. Messrs. Bailey

Brothers, stationers, of Cornhill, and Mr. Sadgrove, furniture

dealer in Finsbury, were accordingly selected : the former had .
been in the habit of supplying Cole with stationery at the time
when the forged warrants in which he dealt so extensively were
issued; and the latter was—as we have seen by his own
admission—entirely passive in the affair, These creditors, then,
who made themselves liable for all the expenses of the inquiry,
—creditors jointly claiming seventy-five pounds, addressed a
series of objections to the Court of Bankruptcy on the 18th of
June, 1856, the principal of which were as follows:

Laing and Co’s. proof, as filed, is 11,8557 18s 2d, but by Laing and Co’s account
current, rendered to the official assignee, April, 1856, they now claim a balance of
68747 1s 9d only, against the bankrupt’s estate ; so that, in the absence of further
opposition, the proof would be expunged as to 49817 16s 5d, and stand for
68744 1s 9d.

The opposing creditors contend that this said proof must be expunged, wholly
or in part, on the following grounds.

That Laing and Co have omitted to credit the bankrupt, or his estate under the
bankruptey, with the produce of 445 bags cochineal, of the value of 14,6857, or
thereabouts, which said 445 bags formed part of a total quantity of 1185 bags of
cochineal deposited with Laing and Co. by the bankrupt, on the dates under-
mentioned, as security for advances made in the months of July and August,
1853.
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1853. Bags.
July 8 - - - = - 76
» 29 - - - - 153
$980: & - - - - 243
» 3 - - - - 221
Aug. 6 - - - - ey
8 - B - - 95
» 22 - - - - - 105
4 - - - - 63
Total 1185

Credited 740

Bags to be credited 445

—

That Laing and Co., before the 20th August, 1854, being the time fixed for re-
payment of unsatisfied advances, made unauthorised sales of 584 tons of spelter
deposited as security for such advances, by which the bankrupt’s estate was
damnified to the amount of 18407 11s 9d. .

That the two sums of 4007 4s 3d, and 2717 6d 0d, respectively (making to-
gether the sum of 6717 10s 3d) at debit side of Laing and Co’s. account, marked
C, and described as “ Loss and Re-sale of Nitrate of Soda,” should be struck out,
as such re-sale was made without the authority of the bankrupt, and not in his
name.

That the two sums of 10657 1s 7d, and 10647 7s 11d under date 20th and 30th
of June, 1854, respectively, at the debit side of the said account, marked C, and
also two sums, making together 15987 5s 7d, on the credit side of the said account
marked C, should be expunged ; such amounts respectively representing the sale
of coloured cochineal, sold by Laing and Co., without the consent of the bank-
rupt, express or implied, and not in his name, involving a loss to his estate of
5317 3s 11d. -

That Mr. Laing holds, as security, 18 warrants for spelter,* deposited with
Laing and Co., by the bankrupt, in respect to, and as security for advances, whilst
the proof filed avers that Laing and Co. held no security or satisfaction whatever.

The powers and privileges of the Court of Bankruptey being
unlimited, a refusal to answer questions, or to produce books
or papers, subjects the party so refusing to imprisonment.
Messrs. Laing and Campbell had, therefore, no alternative but

* These were all false.
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compliance with the order which summoned them to produce
their books in court, to undergo a second examination,—not-
withstanding the severe scrutiny to which they had been ex-
posed by one of the leading accountants of the city, and of an
equally experienced attorney, — the Commissioner having
granted the application of the petitioning creditors, on the
ground of an objection having been raised at the time the debt
was proved, this objection consisting in the opposition which
was made by Mr. Sewell, as already cited (ante p. 161).

The investigation accordingly took place as decreed. It was
conducted for the petitioners by Mr. J. H. Preston, attorney, of
Carey Street, Lincoln’s Inn, who placed a brief in the hands of
Mr. Bagley, a barrister who practices exclusively in the Bank-
ruptey Court; and Mr. Seton Laing, and his book-keeper, Mr.
Goodburn attended, with the whole of the books of the firm of
Laing & Campbell, being assisted by Mr. Edward Lawrance, of the
firm of Lawrance, Plews, and Boyer; but it is to be noticed
that throughout the whole period of the investigation, which
lasted from the 20th June, 1856, until the 2nd of July, 1857,
neither of the petitioning creditors made their appearance at
any one time.* On the other hand, Cole himself was always

*It may be proper to observe here, that in consequence of Mr. Sadgrove becom-
ing a bankrupt, his name as an opposing creditor was withdrawn, and it was
found requisite to substitute another. Messrs. Sill and Meugens, of Liverpool, ac-
cordingly volunteered to supply Mr. Sadgrove’s place. It is difficult to under-
stand what inducement that firm could have had to occupy such a position, after
their transactions with Cole, in conjunction with Mr. Smith, the Manager of the
Borough Bank of Liverpool. It appears that as far as Messrs Sill and Meugens
and the Borough Bank of Liverpool were concerned, Cole might still have been at
large, and have escaped unprosecuted, since they delivered up warrants, which
they knew to be fictitious, in exchange for a cargo of sugar producing them
about 60007. This cargo of sugar was the subject of an investigation by Messrs
Freshfield and Co., on account of the shippers. It ended in a compromise, the
Borough Bank of Liverpool refunding 3,5807.
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present, and there can be little doubt that, amongst the reasons
which induced him to demand the enquiry, was the means it
afforded him of evading his well-merited punishment in a
felon’s gaol, and of seeing his family and friends, under the pre-
text of assisting the assignees in explaining his accounts.
Granting that his presence was neccessary for such a purpose,
the object sought might have been attained in six months,
whereas very nearly three whole years were consumed in an in-
vestigation, in the course of which, although he occupied his
time in endeavouring to establish false charges against several of
his creditors, not a single word escaped his lips to show in what
manner he had got rid of the enormous amount of money out of
which he had swindled the commercial world. The tenderness
of which this unprincipled delinquent was the object, was made
still further manifestin the indulgences which he was permitted
on the days of his attendance at the Bankruptey Court; his
prison fare being on those occasions exchanged for whatever
food he chose to order, together with a plentiful supply of brandy,
of which latter he one day permitted himself so ample an al-
lowance that he was in no condition to give attention to the busi-
ness before the Court, and the ezamination was, i consequence,
abruptly postponed by Mr. Bagley.*

Although the undoubted right of creditors to have all ac-
counts rigidly examined, where grave suspicion exists, or where

*When it is borne in mind that Mr, J. H. Preston, of Carey Street, the attorney
for Cole, is not a man altogether without influence in certain quarters—for, in ad-
dition to his professional employment, he holds an appointment in the Treasury
as examiner of accounts in criminal cases, and is, moreover, a Parliamentary agent,
—it is scarcely straining a supposition too far to imagine that the indulgences
granted to his client, such as no prisoner similarly situated was ever before
permitted, may be accounted for in some degree by the official influence of Mr.
Preston, -
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the object is to benefit the general estate, cannot for a
moment be questioned, yet too strong a protest cannot be made
against a system, by far too prevalent at the present day, of
sheltering fraudulent insolvents, and of exposing to insult and
annoyance those who, like Messrs Laing and Campbell, have
take a fearless and independent position. By what means Cole
was enabled to sustain his positionand credit has been already
shown, but in what manner he still continues to have the com-
mand of money and obtain the most influential support, is a
problem which yet remains to be solved. The day may not be
far distant when a more complete analysis of ‘The Great City
Frauds will enlighten the community. In the meantime we
proceed with the narrative of the investigation into the accounts
of Messrs Laing and Campbell. - This investigation, which oe-
cupied seven sittings, averaging about four hours at every sitting
was opened on the 20th June, 1856, and was not coneluded
untill the 11th of December in the same year; but elaborate
and complete as were Mr. Laing’s explanations, and sustained
as they were by the unimpeachable evidence of his books (¢
which not the slightest error could be detected), by the authorita-
tive report of Messrs Quilter and Ball, the eminent accountants,
and by the unbiassed opinion of Mr. Murray, the attorney to the
estate, they were far from silencing the objections of Cole’s
supporters and advisers.

‘When Mr. Laing’s examination ended, on the 11th Decem-
ber, 1856, Mr. Commissioner Fonblanque declared that the in-
- quiry was closed, and announced his intention of giving judg-
ment after Christmas. This intention, however, was negatived
by the proceedings which where instituted on the part of
the = bankrupt. =~ Resolved to insist upon deductions from
Messrs.  Laing and Campbell’s account, Cole’s attorney,
Mr. J. H. Preston, intimated to the official assignee that
he intended to prepare a statement in which those deduc-
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tions should be set forth. - Called upon to send in that state-
ment, Mr, Preston wrote to Mr. Graham on the 13th January,
1857, to account for his having delayed to prepare if, and made
this letter the vehicle of a fresh charge against Messrs Laing
and Campbell.

Tt has been pressed upon me” he says, ¢ to produce evidence to show that Mr.
Laing had deposited with him by the bankrupt a quantity of cochineal amounting
in value to several thousand of pounds, which he has not aceounted for, and T have
been in doubt whether the statement should not be deferred till that evidence has
been given.  The accounts, however, are of so voluminous and intricate a nature,
that T fear some time must necessarily elapse before I shall be in a position pro-
perly to enter upon the investigation. I must, therefore, in the ecourse of this
weelk prepare the statement referred to by you, and add some reasgons: which will
induce the Commissioners to permit me to examine my witnesses.”

A ‘copy of' this letter having been forwarded to Messrs Lamg
‘and Campbell, Mr. Laing immediately wrote to his solicitor, Mr.
Lawrance, indignantly repelling the charge.  ‘“ Mr. Preston’s
statement,” said Mr. Laing, “isutterly false. = Laing and Camp-
bell hold no securities, neither have they disposed of any with-
out the transactions appearing in their books; in the name of the
bankrupt, and for which he has been credited.”

Mr. Preston and his client were too persistent to be deterred
from making their unfounded charge, by regularly kept books,
or the sworn statements of honest men : they had, it is true, no
books of their own to produce, no vouchers of any deseription
whereby to verify their assertions, but, to the conviet Coley the
preparation of a counter-affidavit was ¢ as easy as lying,” and
the allegation made in Mr. Preston’s letter of the 13th of Ja-
nuary, 1857, being persevered in, the Commissioner in Bank-
ruptcy acceded to his demand, and tlie investigation was
reopened. - At the expiration of rather more than four months
from the date of Mr. Preston’s letter, Cole’s affidavit, sworn at
the Millbank Prison on the 20th of May, 1857, was produced.
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It would appear that the whole of Cole’s time since his convie-
tion has been occupied in examining his papers, making
affidavits, &c., a convenient and pleasurable substitute for-the
labour and imprisonment imposed upon criminals.

Cole’s affidavit was a very remarkable document, and might
well have proceeded from the man who had been convicted of
uttering forged warrants, being filled with the falsest statements,
and the most reckless assertions. It would simply weary the
reader to reproduce in detail the contents of this affidavit, which
evidently produced no effect on the mind of Mr. Commissioner
Fonblanque, who, at the close of the arguments of the bank-
rupt’s counsel, observed as follows :

“The material point on which the first part of this case must
turn, is this :—on the one side there are books regularly kept,
openly kept books, in which, if there were falsifications, all the
clerks in the establishment must have been privy to them.
There is no mode of accounting for the fraud imputed, but to
suppose this—that Mr. Laing took the warrants, put them in
his pocket, never allowed them to go into the accounts, and that
he has some way or other, since then, sold this cochineal. ArLL
tHIS I caNNor BELIEVE. Further, from the mode in which Mr.
Laing has given his evidence, corroborated by his book-keeper at
his side, I cannot believe that there is any wilful mis-statement.
On the other hand, the bankrupt, who is the principal party in
giving this information, stands in this position—that while those
who adopt the bankrupt’s account impute to Laing and
Campbell (I must observe not Laing only, but there must
be a partner in the fraud), they did not keep proper
books, and did mnot keep lists of this property,—What
has the bankrupt?  Where are his books?  Where
are his vouchers 2 Where are his documents ?  Where is even the
proof that he ever had these things to deposit to this extent ?  Where
did he get them ?  There must have been other transactions at the



179

same period with other persons, by which these goods might have been
accounted jfor.”

That the value of Cole’s affidavit may not, however, be made
to rest upon the statement which characterises it as false and
reckless, but that its quality may speak for itself, the fol-
lowing extract is given verbatim :

“1 say that, on a careful retrospect of my accounts, and of
the causes which have entailed such losses on my estate, I am
still of opinion I was quite solvent in June, 1854, and that I
had then a share of valuable metal monopoly, which has been
lost to my estate, and was also about getting from the excise a
crown title to the plant of the West Ham Distillery, of which I
was in possession, which would have left me with a surplus of
some amount affer paying all my just debts. 1 say, I deny the
truth of Mr. Laing’s assertion of 25th November, 1856, as to
frauds being afterwards exposed, and I deny lis right to call
those transactions frauds, which verdicts of juries have declared
not to be so, with the full particulars of which charges I was
never even  furnished, mor had any opportunity of disproving.
And although I am under criminal sentence for obtaining
10,0004, from Laing and Co., on 29th July, 1853, by false pre-
tences, I swear I am not guilty of that offence, as Laing and
Co.’s own accounts,* in possession of the official assignee, show,

“% What thought the jury before whom Cole was tried on the 25th October,
1853 ? what said the judge in passing sentence ? and where was Cole’s avowal of
innocence when sentenced? Here is an extract of the trial bearing upon these
points :

“The jury, without retiring, deliberated in their box for a few moments only, and
then returned a verdict of Guinry.

“ Mr. BoprIN said there were several other indictments against the prisoner for
similar transactions, but it was considered that the purposes of justice would be
sufficiently answered by the present conviction.

“ Sentence was deferred till the following day, when the prisoner Cole was

brought up.
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and that T was convicted from the want of those accounts with
which to defend myself, and from the false swearing of M.

“The Curer Barox, addressing him, said—Prisoner at the bar, you have been
tried and convicted for misdemeanour, for obtaining money under false pretences.
The false pretence consisted in presenting, as a valid security for goods, warrants
signed by a person named Maltby, purporting that goods were in his warehouse,
when it turned out that no such goods at any time were there, but goods of that
description were in a neighbouring warehouse, which it seems very clearly were
pointed out to the clerk of the person who advanced the money. Upon the faith of
those securities you obtained the sum of 10,000Z., and from the result it appears
that by this false pretence you obtained that money, and the jury have found you
guilty of using that sccurity witha perfect knowledge that it was altogether worth-
less. I entirely agree with the verdict of the jury. I think from the facts which
came out in evidence it is quite clear that you had a guilty knowledge of the
security not being worth anything. I don’t think it material to inquire whether
this is one of many other instances in which the same sort of conduct may have
been adopted, and the same crime committed. There may be some reason for
believing that this is not a solitary instance, from part of the evidence adduced.
This, however, I do not deem it necessary to inquire into, nor do I think it material
to inquire whether you intended ultimately to repay the money, and adopted this
fraud merely to get over a present difficulty. The offence is that of obtaining a very
large sum of money upon the faith of a security which was substantially a forgery,
professing to represent goods which did not exist on the spot, and under the eir-
cumstances which the document represented they did exist. Zecan conceive few
offences of a dishonest character more dangerous to the community in which we live
- [than that of which yow have been found guilty. Comparing your offence with the
dishonest acts of many thousands who have poverty and want, bad education, and
worse example, as possibly some extenaation for their offences, i appears to me
that the offence of which you have been found guilty is among the worst that can be
brought wnder the notice of a Court, the character of whick offence is dishonest as
between man and man. You have apparently been involved in transactions to a
very large amount ; but I can receive that as furnishing no pretence for saying that
this by any possibility could have occurred through neglect and carelessness. It
may have been either from a love of wealth, or a desire to become rich. You may
bave adopted this method of raising money when you had no legitimate means
upon which to ask for credit in order to get over a present difficulty, but in what-
ever way the transaction began, it appears to me that your offence against society
is one of the most danyerous,‘aﬂd one of the most criminal, that can be committed
wnder circumstances of this sort. Upon these considerations, passing sentences of
severity upon persons who commit crimes, in my opinion, far less dangerous, and
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Laing, his clerk Mr. Goodburn, and others, as well as partially
Jrom the exaggerated form in which the charges- were brought
against me. Laing and Co. have indicted me for gross amounts to
108,000Z, which were all read over before the jury who tried me.
And T say, as to Mr. Laing’s assertion 24th J uly, 1856, that
certain warrants were fictitious because the goods referred to
in them had no existence on the wharf, that suck warrants do not
imply that the goods are lyiny on the partiewlar wharf, but simply
that they are under the control of the wharfingers, from whose usual
place of business the warrants are dated. And I say, further,
that Mr. Laing s alfogether in error, and jumping to unjust con-
clusions from erroncous information as to what the wharf consisted
of, and as to its not being licensed ; and 1 swear that, whenever
I am allowed the opportunity, I can disprove Mr. Laing’s asser-
ﬁons, and show, by official evidence, that the whole of that wharf
was licensed, and the wharfingers were enabled to, and did act exten-
stvely under such licence.”

In refutation of all the special pleading contained in the pre-
ceding extract it is only necessary to refer to the pamphlet of
“The Great City Frauds of Cole, Davidson, and Gordon ;” but
to disprove the impudent assertion which Cole makes respecting
his solvency in June, 1854, something more may be desirable,—
and that “something more”, is supplied in the Chancery Affidavit

far less ceriminal, i s impossible for me not to proceed to the utmost limit of punish-
ment which I have by the power of the law the means of inflicting wpon your offence,
so that your example may deter others from committing similar offences, and that it
may not be supposed that the magnitude of a man’s transactions is to exempt him
from a severe punishment, if he is guilty of that sort of disregard of the property
of others which would bring persons in different circumstances to condign punish-
ment. The Sentence of the Court is, that you be detained in Penal Servitude for
the space of Four Years.

“ The Prisoner attempted no remarks to the Court, and was then removed from
the Dock.”
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of William Bois, the confidential clerk of Messrs. Overend,
Gurney, and Co., to whom, on the 13th October, 1853, eight
months before the period named by lhim, Cole made a full avowal
of his hopeless insolvency, at the same time making them fully
aware of the fact that warrants for metals to the value of two
Fundred and sizty-wine thousand pounds and upwards, purporting to
be in existence at Hagen's wharf, were altogether valueless and ficti-
tious.

Yet, notwithstanding Cole’s complete avowal, Messrs. Over-
end, Gurney, and Co. continue to foster this great criminal, by
making him very considerable advances, in the shape of loans and
discounts, for a period of nine months (from October, 1853 to
the end of June, 1854) after his frauds were knom o them,
materially reducing their elaim upon Cole by the concealment of
this knowledge.

Here follows the affidavit: whom it damages most it is diffi-
cult to say. .

BoURNE ». GRAHAM.
A¥ripaviT or WirLiam Bors, CLerk or Mgessrs. OVEREND,
Gurney, aAND Co., OBTAINED FROM THE REcorD OFFICE,
CHANCERY LaNE.

du Chancery.
Filed 31st May, 1856.
BerwerNy Timothy Bourne and Fletcher Rogers,
Plaintiffs.
(torge John Giraham, George Gabain (out of the Juris-
diction of this Court), Seton Laing, and Nicholas
Brebart, and Robert Dirom, Thomas Forsyth Gray,
and Charles Ryder, since dismissed - Defendants.
I, William Bois, of Lombard street, in the City of London,
Clerk to Messrs. Overend, Gurney, and Co., of Lombard street
aforesaid, money dealers, make oath and say :

o
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1. That Joseph Windle Cole (in the Plaintiffy’ Bills named),

- late of Birchin lane, in the City of London, merchant, a
bankrupt, who traded under the name, style, or firm of Cole
Brothers, had extensive dealings with the said firm of Over-
end, Gurney, and Company, previous to and during the year
one thousand eight hundred and fifty-three.

2. That the nature of such dealings consisted of loans and ad-
vances made by the said firm of Overend, Gurney, and Co.,
against wharfingers and dock warrants and documents of a
similar character, which purported to represent metals, and
other merchandize of great value.

3. That on or about the thirteenth day October, one thousand
eight hundred and fifty-three, the said firm of Overend,
Gurney, and Co. held wharfingers’ and dock warrants, pur-
porting to represent spelter, tin, copper, Swedish iron, lead,
tin plates, and cochineal, lying at Hagen’s Sufferance
Wharf, Dockhead, in the county of Surrey, and at various
other places, to the gross value of three hundred and
twenty-three thousand two hundred and thirty pounds and
upwards ; and the said firm of Overend, Gurney and Co.
were under advances to the said firm of Cole Brothers
against such warrants to the amount of one hundred and
ninety-five thousand six hundred and fifty-five pounds,
and upwards ; such warrants were deposited by or on be-
half of the said Joseph Windle Cole, and a large portion of
the same, namely, to the value of two hundred and sixty-
nine thousand pounds, and upwards, were issued by a Mr.
William Maltby, who then represented himself as carrying
on the business of a wharfinger at the said wharf, under
the trading firm of Maltby and Co.

4. That in a conversation which took place at the house of
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business of the said Messrs. Overend, Gurney, and Co. in
Lombard street aforesaid, on the thirteenth day of October
aforesaid, in my presence and hearing, between Mr. David
Barelay Chapman, a member of the said firm of Overend,
Gurney, and Co., and the said Joseph Windle Cole, the
said Joseph Windle Cole admitted, asthe fact was, that the
said warrants issued by the said trading firm of
Maltby and Co. were valueless, the goods which they pur-
ported to represent not being at the said wharf; and upon
the said David Barclay Chapman requesting to know how
the balance due to his said firm was to be liquidated, he
was informed by the said Joseph Windle Cole that he was

unable to meet the liability he was under to the said firm
of Overend, Gurney, and Co., and he never did discharge
the balance so due to the last-mentioned firm, and at the
date of the bankruptcy of the said Joseph Windle Cole, a
sum of one hundred and twenty-six thousand two hundred
. and eighty pounds, and upwards, remained due to the last-
mentioned firm, on account aforesaid, and for which last-
mentioned sum the said firm of Overend, Gurney, and Co.
had no security or satisfaction whatever, save and except a
promissory note, dated twenty-seventh day of October, one
thousand eight hundred and fifty-three, drawn by . the
firm of Davidson and Gordon, payable on demand to the
order of Cole Brothers, for the sum of one hundred and
twenty thousand pounds, and by the said Joseph Windle
Cole, in his trading firm of Cole Brothers, endorsed.

6. That on the thesaid thirteenth day of October the said firm

of Overend, Gurney, and Co. held numerous similar war-
rants issued from Hagen’s Wharf, and signed as aforesaid
by the said William Maltby, deposited with them by the
said Messrs. Davidson and Gordon, who were largely
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mixed up in business with the said Joseph Windle Cole,
and which last-mentioned warrants purported to represent
goods at Hagen’s Wharf to the value of one hundred and
four thousand pounds and upwards, and at the interview
aforesaid thesaid Joseph Windle Cole admitted, in my
presence and hearing, and in the presence and hearing, of
Cosmo William Gordon, of the said firm of Davidson and
Gordon, and such admission was assented to by him, that
such warrants so deposited by hissaid firm were valueless,
the goods represented in such warrants not being at the
said wharf, and there was due to the said firm of Overend,
Gurney and Co., on the seventeenth day of June, one
thousand eight hundred and fifty-four, when the said
Messrs. Davidson and Gordon stopped payment for the sum
of eighty thousand pounds and upwards, and no portion of
such balance has ever been repaid.
(Signed) Wirniam Bors,
Sworn at No. 1, Frederick’s Place, Old Jewry, in
the City of London, this 21st day of May, 1856,

Before me,
(Signed) CoarLEs Laviz,
A TLondon Commissioner to administer QOaths in

Chancery.

It was not until the 29th of June, 1857, that Mr. Bagley, the
counsel for the bankrupt Cole, addressed the Commissioner in
Bankruptey on behalf of the opposing creditors. If its value had
been estimated by its length, there is nodoubt that Mr. Bagley’s
address would have earned the highest praise; but although it
occupied in transcription very nearly sixty folios (irrespective of
documents cited), and took at least five hours todeliver, so little
had been said to the purpose, there had been so much asser-
tion and re-assertion, so much tautologyand irrelevant argument,
and such an utter absence of proof, that when the learned
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counsel had at last brought his speech to a close, Mr. Commis-
sioner Fonblanque felt himself under the necessity of asking
Mr. Bagley if it would be practicable to state his heads of objec-
tions shortly?

The result of this question was the preparation, in a few
minutes, of the objections which appear at pp. 172, 173, 174, of
this work, but for which, far greater clearness and the readier
comprehension fof Mr. Lawrance’s reply on the part of Mr.
Laing, and the rejoinder of Mr. Bagley, are here produced, to-
gether with a summary of the learned counsel’s address.

Laing and Co.’s proof, as filed is 11,8557 18s 2d, but by Laing and Co.’s account
current, renderedto the official assignee, April, 1856, they now claim a balance of
6,874/ 1s 9d only, against the bankrupt’s estate ; so thatin the absence of further

opposition, the proof would be expunged as to 4,9817 16s 5d, and stand for
£6,8747 15 9d.

The opposing creditors contend that this said proof must be expunged, wholly or
in part, on the following grounds.

That Laing and Co. have omitted to credit the bankrupt, or his estate under the
bankruptey, with the produce of 445 bags of cochineal, of the value of 14,6857, or
thereabouts, which said 445 bags formed part of a total quantity of 1,185 bags of
cochineal deposited with Laing and Co. by the bankrupt, on the dates undermen-
tioned, as security for advances made in the months of July and August, 1853,

1853. ‘ Bags.
July 8 . - - - - 76
20 . : » : » o2 3K

» 330 . - . . e 243
 July 30 - . : - ¢ - 221
Aug. 6 - . 4 ¢ d : 9229
i 8 * ' - 2 g $ 95

5 422 - - - - - B 105
TR . - . - - - 63
Total - - 1,185

Credited - 740

Bags to be credited 445
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That Laing and Co., before the’20th August, 1854, being the timefised for repay-
ment of unsatisfied advances, made unauthorised sales of 584 tons of spelter,
deposited as security for such advances, by which the bankrapt’s estate was
damnnified to the amount of 1,8407 11s 9d.

That the two sums of 4007 4s 3d, and 2717 6s 0d, respectively (making together
the sum of 671¢ 10s 3d) at debit side of Laing and Co.’s account, marked C, and
described as “Loss on Re-sale of Nitrate of Soda,” should be struck out, as such re-
sale was made without the authority of the bankrupt, and not in his name.

That the two sums of 1,065/ 1s 7d, and 1,0647 175 11d, under date 20th and 30th of
June, 1854 respectively, at the debit side of the said account, marked C, and also
two sums, making together 1,5987 5s 7d, on the credit side of the said aceount
marked C, should be expunged : snch amounts respectively representing the sale
of coloured cochineal, sold by Laing and Co., without the consent of the bank-
rupt, express or implied, and not in his name, and involving a loss to his estate
of 53173s 11d.

That Mr. Laing holds as security 18 warrants for spelter,* deposited with
Laing and Co., by the bankrupt, in respect to, and as security for advances, whilst
the proof filed avers that Laing and Co. held no security or satisfaction what-
ever. :

Mr. Bagley, after noticing the reduced amount of Messrs.

Laing and Campbell’s claim on the estate of the bankrupt, be-
gan by submitting that the proof so made should be expunged
altogether, or if a proof for a certain amount should be allowed
to be placed on the proceedings, that the dividend should be
stayed until the amount was explained. He then referred to
the general nature of the transactions of Cole and Mr. Laing,
as between merchant and broker, and coming to the subject of
loans, entered largely into the loan of 54,0007, from whence
arose the circumstances which eventually created the claim of
Messrs. Laing and Campbell.

Having described the nature of the goods deposited as se-
curity for the money advanced, viz. : that they consisted of
three kinds, spelter, tin, and cochineal, Mr. Bagley proceeded to
question the alleged value of the cochineal deposited, on the
ground that Mr. Laing had stated in his examination that he
was unable to state how much of that article had been handed

# These were all false.




188

over to him upon any particular advance.  This point, indeed,

was Cole’s cheval de bataille, as in bringing it forward he relied
upon the fact, admitted by Mr. Laing, and recognised as the
constant practice of the brokers of London, that the deposit notes
and lists, which did or should accompany the goods, were, as a
general rule, not kept. The inference deduced by Mr. Bagley
consequently was, that a much larger amount of Cole’s property
was deposited than credit had been given for, and the learned
counsel even argued that, because Cole kept no books of
. any kind, " this inference was the more probable. A specific
statement followed ;—to the effect that, instead of the 803
bags of cochineal accounted for by Mr. Laing, there was
a further quantity of 153 bags which remained unaccounted
for or 956 bags altogether instead of the 803, divided to
several parts of 740 and 63. TUpon this theme Mr. Bagley
argued at excessive length, supporting his argument by inter-
minably involved and constantly contradicted calculations,

settling at last, however, to the conclusion that a sum of 60007
remained to be placed to Cole’s credit. When the cochineal was
finally disposed of, Mr. Bagley brought forward the question of
the spelter deposited by Cole with Mr. Laing, which spelter the
latter sold without the authority of Cole, while a transaction
respectinga fresh loan was still pending.* Mr. Bagley next harped
upon the theme of the reduced claim, overlooking the fact that
Mr. Laing had stated, in the outset, that the first claim put in
by his firm was only an approximate and not a positive account.

Mr. Bagley then went into the subject of the re-sale of the

nitrate of soda, contending that Mr. Laing had no right to debit

* The real nature of the securities deposited by Cole with Messrs. Laing and
Campbell, in reference to the loan of £54,000, is explained by the following state-
ment, which was handed in during Mr. Laing’s examination :

On the whole of the sales of the cochineal there was a surplus beyond the
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Cole with the loss arising from it. ~ The sale of coloured cochi-
neal came next, and Mr. Bagley said that the question
which arose was whether the loss on this sale ought to be

credited to the bankrupt, or whether Messrs. Laing and Camp-

bell ought not to take it on themselves. Mr. Bagley urged the

last-named consequence.

At the next meeting of the Court on the 2nd of July, 1857,

Mr. Lawrence addressed the Commissioner on the part of

amount on that security. The amount of spelter, taken at £15 per ton, will come

out about £27,000, supposing all to be genuine.

The tin was originally - - 110 tons
Less given to Cole - - - 57
Leaving - - 53 a oy

Leaving to be accounted for by cochineal e,

The cochineal actually realised as per Exhibit ¢ E,” in
Prom ot v e b
To which is to be added 60 bags cochmeal shipped at
b= Polarsbtage fusieion ook Tian ! Tlabngte s oia

Gross - - - -

Leaving a surplus of the cochineal of about 5,000
gross

The net amountof the cochineal as per Exhibit ¢ H.”-

After deducting charges, discount and commission.

This last sum does not include the 1,8007 above speci-
fied, but if this were included it would- make a
surplus of about 4,000 on the cochineal.

And we had given the bankrupt credit for the above surplus, as exhibited in the
account marked “ E.” As to the 60 bags cochineal, they were sold, and did not
realise the amount advanced on them by 277 6s 9d, which is debited to the bank-

rupt in the account of 24th June, 1854.

The 1,9007 referred to at p. 170 was included in the final account rendered by
Laing and Campbell, as well as the 1,800 mentioned above.

g ods
27,000

4,500

31,500
22,500

54,000

’
e e e

25772 111

1,800 0 O

£27,672 111

£24,492 111
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Messrs. Laing and Campbell ; Mr. Murray gave evidence as to
the perfect correctness of Messrs Laing and Campbell’s accounts ;
Mr. Bagley replied in detail; and finally Mr. Commissioner
Fonblanque expressed the opinions which have been already
cited (ante, p. 178), reserving his judgment on the question of
costs until a future period, after he should have accomplished the
arduous task of examining the very voluminous accounts which
had been laid before him.
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OPINIONS OF THE PRESS.

Ix illustration of the statement which appears in the Preface
to the Third Edition of Mr. Seton Laing’s Pamphlet, the fol-
lowing opinions of the Press, together with a correspondence
arising out of the remarks made by the T%mes upon the line
of conduct adopted by Mr. Charles Pearson, the City Solici-
tor, are published.

THE GREAT CITY FRAUDS.

(From the Times City Article of June 10th, 1856.)

Mr. Seton Laing, whose firm of Laing and Campbell sustained a heavy loss
from the delinquencies of Joseph Windle Cole and Davidson and Gordon, has dis-
charged a duty to the mercantile conmunity by pullishing a history of the entire
case. As assignee to Cole’s estate he had opportunities of unravelling many cir-
cumstances that would never otherwise have been exposed and the narrative now
given will engage the attention of every commercial reader, not only by the mag-
nitude of the amounts involved—the total of the fictitious warrants circulated by
the three bankrupts having been 518,600/—but also as regards Davidson and
Gordon, by the remarkable interest of the incidents connected with their flight
and capture. But for the determination of Messrs. Laing and Campbell, and of Mr.
J. R. Beard. of Manchester, who had likewise been defrauded of a large amount,
the whole affair would not only have been hushed up, but there would have been every
probability of these criminals again, in the course of a few years, figuring as the

N
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heroes of some new system of financial villany. From the first moment of detee-
tion down to their recent trial at the Central Criminal Court, the effort on almost
all sides appears to have been to screen them, and the disregard of labour, danger
and expense with which Mr. Beard tracked them, in the face of all the obstacles
thrown in his way, presents a singular instance of indomitable perseverance. The
inertness of the Mansion-house officers, the venality of the Belgian and Swiss
police, the apathetic haughtiness of the British functionaries at Naples, the ultimate
straining of judicial scrupleson every technical plea, and, finally, the resolution of
the City Solicitor not to carry forward an independent prosecution, constituted a
series of advantages for the culprits such as, if foreseen, might have deterred any
one at the outset from attempting to bring them to justice. Lord Clarendon, how-
ever, and Sir Peter Laurie appear tohave been exceptions, and to have strenuously
desired to assist the creditors as much as possible. A main object of Mr. Laing’s
work is to put upon record the position occupied throughout the affair by Messrs.
Overend, Gurney, and Co. That it is one which admits of no justification the
public are already aware. Upon that point the Recorder, the City Solicitor, and
the examining magistrate appear all to coincide, and, if less has been publicly said
about it than was deserved, the reason may be found partly in consideration of the
peculiar circumstances which prevailed in the Money market when the lapse oc-
curred, partly from the knowledge of the penalty already paid for it in the loss of
120,000/, and partly from the universal respect and even affection created by the
beneficent life of the senior partner of the house—a life which terminated last
Thursday, the very day of the issue of the present work. It is, moreover, to be
remarked that the habitual tone of the commercial public towards all great insol-
vents is such as to encourage the most deplorable laxity. The instant a failure is
announced, provided it be of sufficient magnitude, all the creditors are anxious to
put the best colour upon it,and when the surplus which is at first invariably predicted
dwindles to a compromise of a few shillings in the pound, all the sympathy is still
with the broken speculator, even though it may have becn demonstrated that he
has been living for years upon the money of other people. If a banker be among
the creditors, he is only too happy to be allowed quietly to write off the loss and
hear no more ofit. But for the universal prevalence of this feeling no person of
any position would have dared to take the step adopted by some of the leading
houses of Liverpool at the time of the failure of Mr. Oliver, when they absolutely
denounced, by a placard on 'Change, the warning given to the public as to the true
state of his affairs, with which they themselves must at the time have been perfectly
acquainted. Neither would ecither any respectable barrlster or solicitor have pro-
mulgated such statements as those reported on Friday in the Vice-Chancellor’s
Court—namely, that the conduct of the directors of the Cheltenham and Glouces—
tershire Joint-Stock Bank, in declaring a dividend out of pretended profits, when
they had reason to apprehend the whole capital of the Bank had been swept away,
was most wise and judicious, The punishment of Sir John Paul, who betrayed
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himself through a want of legal acuteness, is looked upon as a great vindication of
the determination of society in such matters, but, if society will tolerate a state of
the law which gives perfect impunity, as in the case of the Westminster Improve-
ment Commission, the Aberdeen Bank, and a multitude of other instances, to those
who are shrewd and wealthy enough to avail themselves of its anomalies, they must
take their own share of blame, not only for the actual offences thus stimulated,
but also for the general decline of that scrupulousness and mutual good faith which
has been the characteristic of English men of business.

(From the Economist of June 7, 1856.)

The great City Frauds of Cole, Davidson, and Gordon have been very fully and
ably exposed by Seton Laing, Esq., assignee to Cole’s estate, in a book just pub-
lished by him, and sold by Mann Nephews, Cornhill. In order to make the
designs of Mr. Cole and his coadjutors clear, a plan is given of the small wharf
occupied by him, called Hagen’s wharf, interposed between two bonded warehouses,
which Mr. Cole seems to have designedly acquired for his long-concocted frauds.
The book is full of painful interest, and, if it did not at every page reflect so much
discredit on all the parties concerned in the frauds, and through them on the
general community of which they were for the time distinguished members, it
might be read with as much pleasure as a romance. We laid an outline of these
cases before our readers when they became known, and when the trials of Messrs.
Cole, Daviddon, and Gordon took place, and now we have all the particulars of the
whole frauds in Mr. Laing’s book. They are ably described, and, as ‘there is
searcely a man interested in the commerce of our great metropolis who will not
read the book, for us to enter into the details would be ‘superfluous. More re-
markable frauds were, perhaps, never designed nor perpetrated, and the exposure
now, by putting honest men completely on their guard, is likely to do quite as
much service to the public as the trial and punishment of the offenders.

(From the Tllustrated London News of June 22, 1856.)

1t is no vainglorious boast that London is the commercial centre of the world,
and it may be asserted with honest pride that the character of the British merchant
is respected in every foreign mart of trade. Fidelity to engagements has earned
for our country these enviable distinctions : and we are as much indebted to mer-
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cantile probity and integrity for our colossal wealth as to our industrial resources
and the skill of our artisans. 'When, therefore, individuals are detected in acts of
organised swindling the whole community takes alarm, each member feeling him-
gelf more or less compromised where the national honour is outraged; hence the
general indignation so loudly expressed against Fauntleroy and Rowland Stephen-
son, and recently against Paul, Strahan, and Co. and John Sadlier. However
humiliating the confession, it must be acknowledged that the standard of mercan-
tile morality has declined of late years. Our ancestors acquired wealth by patient
industry and prudent habits in life ; their private households were conducted with
a modest economy ; no outward display was ever made for the gratification of pride
or the purposes of deception : in modern times the gradual accumulation of fortune
which arises from living within in one’s income is considered a slow and dull pro-
cess ; the trader is too eager to affect the air and style of Belgravia, and too often
wins a false credit by a sumptuous ostentation. Of this eagerness to arrive sud-
denly at enormous wealth the exposure of the “Great City Frauds,” by Mr. Seton
Laing, affords most lamentable evidence, as well as of the reckless desperation with
which the golden prize is sought to be clutched. A brief sketch of the career of
Joseph Windle Cole will astonish the prudent, and may prove a warning to the
rashly speculative. ?

The firm of Johnson, Cole, and Co. failed in November, 1847. Their total liabili-
ties amounted to 153,000/, and their nominal assets were stated at 71,800/. It
was ab first intended to wind up their affairs under inspection; but, the deed of
inspection breaking through, they were subsequently adjudged bankrupts, and
according t ““ Evan’s Commercial Crisis,” the estate was expected to realise about
fourpence in the pound. In March, 1848, Cole began the world again, establish-
ing the firm of Cole Brothers ; but the brothers appear to have been myths, or, if
they had any real existence, they were merely clerks. Cole admitted, when ex-
amned in the Bankruptey Court, that he had no partner, and commenced business
without capital except loans from friends ; but the amount of those loans were not
stated, and it seems probable that they had no existence. He never took stock,
and never exactly ascertained the state of his affairs, but acted on an estimate
formed in his own mind. These are his own declarations, expressed almost verba-
tim in his own language. Considering his position his operations were marvellous
in their magnitude. The amount of his transactions

In 1852 was £1,631,708 14., 6

, 1853 5 2,000,744 0 4

. 1854 ” 770,750 18 6
making a total in two years and a half of upwards of 4,300,000. As a set off to
this enormous sum the official assignee only received 7,000Z. ; and the uncovered
debt due to Messrs. Overend, Gurney, and Co., the great bill-brokers in Lombard
street, figured for about 120,000/, According to the report of Messrs. Quilter,
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Ball, and Co., the eminent accountants, Messrs. Overend, Gurney, and Co. at one
time held securities deposited with them by Cole to the amount of 323,2017 11s11d,
of which only 54,1387. 11s 111 were genuine. Cole Brothers were in ccllusion
during their most nefarious career with the firm of Davidson and Gordon, and it is
ascertained that the nominal amount of spurious warrants on which those swindlers
raised money reached the enormous sum of 518,6007, of which Cole Brothers
fabricated 367,80017., and Davidson and Gordon 150,80017.

There were many other minor agents in this deeply-laid scheme of villany who
aided and abetted in the frauds. They need not here be mentioned; but the
cunning with which the scene of operations was selected deserves a special notice.
Cole took a wharf, called Hagen’s Sufferance Wharf, in Mill Street, Bermondsey,
in which he placed a person named Maltby; and Maltby, though Cole’s servant,
appeared to be the occupying wharfinger on his own account. On one side of this
wharf was the Platform Wharf, belonging to Messrs. Groves and Son. When sus-
picion first arose as to the genuineness of the tin and spelterwarrants,and parties went
to satisfy themselves that the goods were really in existence, * Maltby,” says Mr.
Seton Laing, “did not hesitate to this request (of ocular demonstration), but at once
conducted Mr. Goodburn and Wilkins into a large warehouse running up one side
of the wharf and adjoining his counting-house.” He then showed them a pile of
goods, and said, “That is the pile from which the spelter will be delivered.” The
warehouse belonged to Groves and Son, as well as_the spelter; and it certainly is
remarkable that Messrs. Laing and Campbell, whose suspicions had been excited,
did not at once detect that most important fact. However, the result was that
eighteen of the warrants held by them, and which had been handed to them by Cole
as tangible securities, amounting in nominal marketable value to 18,0007, were
spurious and worthless.

Davidson and Gordon were general merchants, but also carried on a large distil-
lery at West Ham [ ane, in the county of Essex, about four miles from their
counting-house in Mincing Lane. Their involvements, when. they failed and fled
" the country, amounted to nearly 500,000Z, besides a large amount of duty which
they owed to the excise.

Out of the great City frauds arises a question of really national importance, fre-
quently discussed by earnest and advanced reformers, but which unfortunately has
not yet taken any firm hold on public opinion : that question involves the appoint-
ment of a public prosecutor, who would really become the conservator of mercantile
morality. The prosecution of Cole costs Messrs. Laing and Campbell, the victims
of some of his swindling transactions, 800Z. in legal expenses: surely it is unjust
that a private firm, in the honest endeavour to bring a gang of swindlers to pumsh-
ment, should have to pay such a sum. It is also to be considered that few persons
would undertake so costly an exposure, and hence the criminal has many chances
of escape, which encourage him to embark in the lottery of fraud ; moreover, many
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not so conscientious as Mr. Laing, who was offered 1,500/. by Cole’s attorney to
desist, but which that gentleman to his honour refused, might be tempted to com-
promise such affairs, and withhold evidence by which justice would be defeated.
Against these contingent evils the appointment of a public prosecutor is the only
safe guarantee. The London Bankers, and some other trading associations, re-
tain an attorney specially nominated to act in all cases where they are wronged,
and the tendency of the system is to make the reckless speculator pause. The
existence of a national functionary, invested with analogous powers, would check
the fradulent dealer in his operations ; and, while in numerous instances it would
deter from crime, it would ensure correction whenever crime was perpetrated.

(From the Spectator of June 28, 1856.)

Everybody remembers the story of Davidson and Gordon, those general mer-
chants whose failure disclosed such a wonderful series of frauds, in which one
Joseph Windle Cole was implicated. The facts which were brought out at the
time, however, did not present the story in its full magnitude ; did not tell all the
strange events with completeness, or bring out the real moral. It has been re-
served for one of the men aggrieved to come before the commercial public in the
City and tell the whole story, as a warning for the future. Tt isindeed a
warning¥*

The hero of the epic as it is now told is Cole ; Davidson and Gordon sinking to
quite secondary parts. We must go back to Cole’s youth in order to show how
he begun. It will be observed that even in the names there is a remarkable inter-
weaving of connexions. The narrative proves to us what we have long suspected,
that in the commercial world there are two kinds of grand commerce—the real
commerce, and the spurious commerce; and, what we have also suspected, the

* “The Great City Frauds of Cole, Davidson, and Gordon, fully exposed. By Seton Laing,
- Assignee to Cole’s Estate. Mann Nephews, Cornhill.” The “pamphlet” itself—an octavo
volume of 225 pages—is a curiosity. It has not been advertised; we do not remember to have
seen a notice of it anywhere but in the City article of the ‘ Times’; it is designed principally for
circulation in the neighbourhood of Cornhil! ; yet the first edition of it was sold out in two days.
but we do not wonder; it reads like a stirring romance of Real Life in the City; being like
Goodwin’s “Caleb Williams,” remarkable for having scarcely a trace of “Love” in it, though a
heroine does appear slightly in a latter stage of this eventful story.
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sam> persons figure conspicuously in both kinds. We first encounter Joseph
Windle Cole as clerk in the house of Forbes, Forbes, and Company, to whom he
was shipping-clerk in 1835 ; in 1836, Charles Maltby, a young man of two-and-
twenty, entered the same establishment as custom-house clerk, immediately under
the orders of Cole; and among the clerks was one  Sargant. - In 1840, Cole was
sent by the firm to India, to fill a responsible office in Bombay. - About four years
afterwards he returned, under the plea of ill-health; and soon ceased 'to be: eon-
nected with the house of Forbes,—being in fact summarily dismissed from their
service, for reasons not stated. In 1845 he was introduced, at the house of
Sargant, Gordon, and Co., to Mr. Johnson, with whom, on the 1st January, 1846,
he entered into partnership : but in November, 1847, while Johnson was in India,
Johnson, Cole, and Co. stopped payment. Theliabilities amounted to 153,000, their
assets to 71,8007 ; ahd the estate was expected to realize fourpence in the pound :
no fraction has yet been declared. Mr. Johnson has stated, that the very day
when the firm was suspending payment, Cole transferred tangible property in the
hands of correspondents at Bombay, Caleutta, and New York, with more. than
10,0007, to Messrs. Sargant, Gordon, and Co.  Soon after in the same month of
November, 1847, this firm of Sargant, Gordon, and Co., failed for 62,2547, their
assets amounting to 10,6527. Cole obtained his certificate in March, 1848, and
began the world again as Cole Brothers, general merchants ; two brothers figuring
as partners in the firm, and acting as clerks in the office. Subsequently t¢ this
date, we find Cole connected in business with Davidson and Gordon, who had
become owners of a distillery at West Ham in Essex ; areally flourishing concern,
for the plant and business of which they had, in a complicated way that we need
not describe, paid 150,000Z. Cole had some connection with Mr. A. A. Lacker-
stein, of the firm of Lackerstein, Crake and Co., who failed in 1847. Lackerstein’s
separate debts ameunted to 209,000/, on which a dividend of 6d in the pound
was realized; the balance sheet of Lackerstein, Crake and Co. showed total
debts of 133,000/, upon which a dividend of 10id was paid.. Lackerstein ap-
pears to have begun the world again in 1850, with 17007 ; and he absconded in
March, 1852, leaving total liabilities amounting to 212,0007.  Another of Cole’s
allies was Maltby, of St. Saviour’s Dock, Bermondsey; but of this important
“house "’ we must give a more particular account.

General merchants transact a great part of their business on the basis of docu-
ments representing merchandise in dock. = These warrants are vissuedxb‘y the
wharfinger as soon as the property is lodged, and they are returned when the
property is delivered : they therefore practically constitute vouchers by the wharf-
inger, whose whole authority they bear, stating that property of such and such a
description exists in his custody. Itis evident that if a general merchant can
obtain the use of a wharf completely under his own control, such documents
might be of the greatest advantage to him.. It was in 1852 that Cole discovered
exactly the kind of place that he wanted, the beau-ideal of such a property,
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fabulously convenient. If Dickens had introduced it into one of his stories,
people would have said that writers of fiction could always make circumstances
suit their wishes. In St. Saviour’s Dock, Bermondsey, was a wharf known as
Hagen’s Sufferance Wharf. On each side of it lie wharves belonging to Messrs.
Groves and Son; that firm having a right of way over the space between. Messrs,
Groves and Son possess very extensive warehouses, with a broad frontage to the
river. The Sufferance Wharf jresents a very narrow frontage; there is nothing
to distinguish it from the two wharves on each side; it is, as it were, completely
mixed up with those two wharves, between which it is only a gap. This wharf
Cole rented, at 130! a year, from Mrs. Mary Hagen; and in it he placed his
former clerk, ostensibly as an independent wharfinger. ~ The two men were
slightly connected by marriage ; at first, Maltby was temporarily engaged by Cole
at a salary of one pound a week, his highest sa'ary at aidy time appears to have
been 2007 a year. He was the perfect creature of his chief—humble, pliant,
faithful, trustworthy, and tenacious of Cole’s interest. Maltby very soon re-
presented to his neighbours that he was Cole’s agent ; that he had large quantities
of metals coming to his wharf—more than h: could store in the small shed which
he possessed ; and he asked them to let the metal be placed on their ground-floors,
he weighing and stowing the goods and receiving the landing charges, Groves and
Son having all the rent. Groves and Son cheerfully agreed to this not inequitable
drrangement, and Maltby was fairly established as Cole’s agent; Cole kindly in-
‘ducing importers as much as possible to send their metals to ** his friend Maltby.”

This was Cole’s position in 1852, when he appears to have completed the machi-
nery required for his great designs. His connextions were extending ; and even the
misfortunes of his allies were used as opportunities.  Lackerstein and Co. had a
few warrants in the hands of Messrs. Seton Laing and Campbell; and shortly after
the absconding of Lackerstein, Cosmo William Gordon called upon Messrs. Laing
and Campbell, stating that the warrants which the bankrupt had left were the
property of Cole, who wished to be introduced to Messrs. Laing and Campbell,
in order that he might pay the amount of the advances; and he was suffered to
take up the warrants, on payment of 2,326/. But herehe had effected a most impor-
tant introduction, which the great *general merchant ” turned to a large aceount.
About this time there was a demand in the market for cochineal; Cole gave orders
to his new customers, Laing and Campbell, for large purchases; which were paid
for. Some further transactions followed ; but Cole had not been introduced to the
firm more than a month before he began in the usual course of business to obtain
advances upon warrants representing spelter or other metals or goods lodged at
wharf. In July 1853 he obtained a loan of 41,00 Zon the securily of warrants re-
‘presenting goods lodged at Hagen’s Sufferance Wharf, St. Saviour’s Dock. If any-
body desired to see the goods represented by these warrants, they could go down
to the wharf, and Maltby would show them the goods lodged by his friend Cole.
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If the goods were on Fagen’s Wharf, veritably, "then and there they could be
seen ; if they were on Grove and Co.’s wharf, there also they could be seen ; still
in Maltby’s custody. But who could know where to draw the line between
Maltby's wharf and Groves and Co.’s wharf?  Suspicion, however, was at last
aroused, and by degrees the paculiar arrangement was discovered, One instance
will suffice. There was a certain amount of metal—fifty tons, which was landed
at Maltby’s wharf, and actually lodged in the wharf of Groves and Son. Groves
and Son 1ssued warrants for fifty tons of metal, deliverable to Cole Brothers ;
Maltby also issued warzants for fifty tons of moatal, to Cole, Brothers ; and Malby
likewise issued warrants for fifty tons of metal deliverable to the “importing mer-
chant;” making in all one hundred and (fty tons out of fifty. The Hagen Wharf
warrants were used by Cole f rthe purposes of obtaining advances ; Groves & Sons
warrants were used for the sale or actual transfer of goods ; so that the “general
merchant” earried on a very extensive business in genuine goods, and a still more
extensive trade in cash advances on fictitious goods.

This course necessarily came to an end. Onthe 19th June, 1854, every merchant
on’Change was startled by the intelligence that the house of Davidson and Gordon,
whose transactions were known to be o cnormous extent, had failed, and that the
the principals had absconded. Cole stopped payment on the 27th June : on that
day Maltby disappeared, hastening to Ostend.  Chegues in Cole’s handwriting
were afterwards found to have circulated between various banks, a supply of ready
cash finding its way toshis pocket ; and he disappeared. A reward of a hundred
pounds was offered for his apprehension; and on the 19th of July he was arrested
entering his offices in Change Alley, by Forrester the police officer; who had,
however, kept in the back ground, and stationed a man in the disguise of a common
labourer to watch the offices and detain  the party.”  On Cole were found two
genuine warrants for goods, and sixteen representing 30,0007 on Hagen's Wharf
goods. One of Davidson and Gordon’s creditors, Mr. Beard, of Manchester,
undertook their pursuit, after a policeman had discovered them at Neufchatel,
and failed to arrest them, for want of an extradition treaty with Switzerland.
the ereditor, followed them from Neufchiitel—tracked them into private houses,
in inns, and along the road—into Piedmon®, to Genoa, and Naples ; arrested
them at Naples, sent them on to Malta, where they were discharged on technicali-
ties; and had them re-arrested at Southampton. He tracked them through all
sorts of difficulties,—the connivance of a Swiss police ; the aid afforded by a
Madame Fornachon, and her daughter Tda, who writes lively and affectionate
letters.  In like manner, Mr, Seton Laing pursued Cole through all the techni-
calities of the law, through the passiveness of a principal creditor, or the techni-
cal difficuties which hampered the action of the City and their legal officers.
Everybody knows the sequel of that part of the story—Cole’s condemnation and sen-
tence to four years of penal servitude, and Davidson and Gordon’s sentence to
two years’ hard labour.
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But even yet we have not told the whole of the story. A woderful leniency
and facility appear to attend the steps of men who thus defraud their creditors
if they act upon a large scale and live as mendo who have the command of
thousands a year. It was by laxity in the appointment of assignees that Lacker-
stein was enabled to abscond, and that the great City Frands were not cut short in
1852. It turns out that the fraudulent character of Cole’s proceedings and of
the warrants for goods at Hagen’s Wharf was known to an important
creditor as early as the 13th of October, 1853, eight months before Cole stopped
payment, Accordingto Cole’s own account, Overend, Gurney, and Co. unluckily
sold some warrant representing goods which Davidson and Gordon could not de-
deliver : this occurrence induced Cole to tell Mr. Chapman, partner in the house of
Overend, . Gurney, and Co., “ everything.” In the course of the conversation, Mr.
Chapman turned round, and remarked to Gordon thathe had always looked upon
him as an example in the City of a business man ; but, he added, “I am sorry to
find, Gordon, thatyou are a thief.” On an examination before Mr. Ballantine, Mr.
Chapman half disclaimed these words. “ When we approached the subject, I
have no doubt whatever that those words which were quoted were used by me :

T believe you to be an upright man, I now only look on you as a thief.” I dare
say that might take place, though I do not remember it.” Subsequently, he dis-
claimed them more positively ; but at the conclusion of an examination on the 23rd
of October in the Central Criminal Court, Mr. Chapman said that his house * de-
termined to takeno steps to press for payment of the debt;” we determined to
remain perfectly passive, without coming to any understanding of any sort, kind,
or description, with either Cole or Gordon—we did remain perfectively passive
until the bankruptey.”  Let us look at some things that follow after taking this
“ passive ” position. Messrs. Quilter and Ball, the accountants make a report on
Cole’s account with Overend, Gurney, and Co. The total advances remaining due
from Cole on the 5th of October 1853 were 195,655 ; against this balance the
firm held 323.230/ in warrants, veal or fictitious, the real being worth 54,0007,
the fictitious 269,000/. From the 5th of October Messrs. Overend and Gurney
began ¢ to realise ” on the securities in their hands; which ultimately produced
the actual sum of 54,1387, leaving them still creditors to the amount of 141,5167.
On the 18th of November 1853, they received from Cole, Davidson, and Gordon a
promissory-note for 120,000 payable on demand. Subsequently to October 1853,
Messrs. Overend, Gurney, and Co. made further advances, and the bankrupt made
further deposit of securities; the nett result being that the debt was reduced by
these dealings to 19,082/. They actually provided “ cash and spelter ~” 4,630 * to
assist the bankrupt to deliver 400 tons of spelter which had been sold by them on
fictitiouswarrants previously to their discovery of the spurious quality of those
documents.” It is not to be denied that Cole did meet with astounding
leniency !

These are but the fastigia of the great commercial epic; but they will enable
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the reader to understand the magnitude of the interests at stake, and the moral.
See what immense sums are staked, and lost,—always representing the property
of others who have been sacrificed. Davidson and Gordon were involved for a
sum of nearly 500,0007; Tackerstein represents a gross deficit of 550,0007; Cole’s
cash transactions amounted in the course of his operations to nearly 4,500,000
Messrs. Overend and Gurney passively and even mildly put up with a loss of
120,0002. A most painful and instructive fact which the recital discloses is the
curious mingling of characters,—the “ mixing up” of men like Cole, Gurney,
Davidson, Beard, Gordon, Maltby, Chapman, Groves, and Lackerstein. They ap-
pear in a kind of commercial morris dance,moving in transactions which it is difficult
to disentangle the one from the other. Unquestionably some of these persons were
quite unconscious of the strange relations amidst which they lived ; some were
for the pursuit of justice rigidly, through every difficulty ; others were PARTLY co-
operating with the bankrupt swindlers.

(From the Liverpool Albion of August 9, 1856.)

More fortunate than the west end, the east end to-day is recreated with new
joints to the familiar but never-tiring tale of the Great City Frauds of Cole,
Davidson, and Gordon. It seems as if the Cornhill cockneys would never tire
of picking up the crumbs of scandal set before them in this case by the im-
placable Mr. Seton Laing, assignee to Cole’s estate. ~Four thousand copies,
at 3s each, of his pamphlet have now been issued, making a sum of 6007 which
the public have expended in this.shape in learning the rascalities practised by men
who had stood for years—it might be said for generations—as princes even among
the merchant princes of this metropolis. Pamphlets that pay the bare cost of
printing are phenomena in publication annals ; but this one will not only do so,
but leave so large a profit as sensibly to diminish the expenses the author was at
in following up the case originally, besides answering its avowed object of ex-
posing, not the bankrupts, Cole and Company, but others equally to-blame. In
each successive edition Laing has deepened tlie criminality of the charge, and ex-
tended the circumstantiality of the proof, against the great discounters. He has also
vastly added to the weight of his proofsin the public mind by obtaining the permis-
sion of the Earl of Clarendon to have the book inseribed to him asthe functionary
through whose instrumentality Davidson and Gordon were hunted over all the
Continent, and finally bagged in Newgate. Of course when the community see

“the name of Her Majesty’s Foreign Secretary figuring, officially, as it were, on

\
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the cover, not of the first, but of subsequent editions of a production of this
nature, the inference naturally is that he accepts and advises all the statements
it contains. The delinquents struck at are judged accordingly, though the law
is inadequate to lzy hold of them, less perhaps through deficiency of the necessary
legal proof, than absence of that forensic pheenix desiderated by eriminal optimists
—a public prosecutor. = The fact of there being no action brought against
author or publisher is in itself an incontrovertible admission of the truth of its
entire contents, now extending to nearly 300 pages, filled with evidence of a state
of mercantile morals that may well cause the least reflecting amongst us to think
it must be nearly all over with a people among whom such things are possible. It
is said in the city that Mr. Laing has recently had the privilege, per invitation of
the parties implicated, of re-inspecting the books of the bankers :—If so, the
scrutiny does not appear to have wrought the smallest mollification, of his
primary acerbity :—far from it. He not only winds up the work with the original
statement, namely, “had Cole been broken up in October, 1853, by Overend,
Gurney, and Company, when they discovered the fraud, all the sacrifices detailed
in this volume would have been avoided,” but he appends heaps of * opinions of
the press,” on the first edition, the substance of all such opinions being expressed
by one of the ablest and most dispassionate of the weekly journals in these words :
“ When it was actually confessed by the eriminal traders to the members of a
great banking firm that this one firm alone had been robbed to the extent of more
than a hundred thousand pounds, what is the commerecial morality that enabled
such offenders still to keep themselves aloof from the cognizunce of the law?.
Plain men cannot but see that the only reason for notat once exposing such fraud-
ulent rascals was the vain hope “of their becoming wealthy enough, by the
continuance of the fraud, to save themselves from punishment altogether, and
pay, among others, the creditors who were winking at their offences.” Very
different from this was the conduct of Mr. Laing, whose house was also a
heavy sufferer; but whose answer to a pwoffered bribe for connivance and
secrecy was the institution, at great further loss, of proceedings that event-
uated in the denouement in question, and which should entitle him to an en-
during testimonial from the mercantile world.

(From the Examiner of July 12, 1856.)
How balance sheets are occasionally made up, and what highly agreeable divi-
dends may issue (on paper) {ron hopelessly bankrupt concerns, has been show us
lately in more than one example. But where the villainy is on the broadest scale,
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and every one aiding or abetting has been overtaken by exposure, the moral is also
of the broadest, and he who runs may read. Inthis direction the Tipperary Bank
case must yield in some respects, we think, to that of the City Frauds brought
before the Central Criminal Court last year.

The main features of the swindling transactions of Messrs. Cole, Davidson, and
Gordon are of course very generally known ; but they have been so well retold in
a recently published pamphlet,* which traces them from their beginnings in clear
detail, and impresses upon the narrative a thorouzhly practical and useful meaning,
that we are glad to give what help we can towards making it more widely known.
The public have an interest in supporting this writer, himself largely concerned in
trade, against the hard words which were surg to follow such an exposure of trading
mysteries and moralities.

The principal hero of ““the great City Frauds of Cole, Davidson, and Gordon,”
is Mr, Joseph Windle Cole, whose second name Mr. Shandy might have philoso-
phised upon, and who appears upon the scene originally as one of several youths who
are fullow clerks in a large mercantile house. Col», as the shrewdest of these,
obtains promotion and trust by his mastery of business details ; very soon becomes
the head of a gang of mercantile swindlers; and has a career of success which
shows how marvellously easy it is for a rogue without a farthing of his own, having
once mastered the details of mercantile life, to establish himself in the confidence
of London merchants, and to launch into transactions involving, within two years
and a half, a cash account of four millions three hundred thousand pounds! Now,
it may be to the credit of trade that our merchants should be so trustful ; of course
they must needs rely much upon honour in their dealings with each other—but
what are we to say of the last chapters in this wondrous tale of bankruptey ?
‘When suspicions arose, why were they not summarily confirmed, or at least set at
rest? When it was actually confessed by the criminal traders to the members of
a great banking firm, that this one firm alone had been robbed to the extent of
more than a hundred thousand pounds, what is the commercial morality that
enabled such offenders still to keep themselves aloof from the cognizance of the
law? Plain men cannot but see that the only reason for not at once exposing such
fraudulent rascals was the vain hope of their becoming wealthy enough, by con-
continuance of the fraud, to saye themselves from punishment altogether, and pay,
among others, the creditors * were winking at their offence. Mr. Laing’s
pamphlet deals certainly a heavy blow against this sort of mercantile morality.

The case may be described in a few words. Cole, having embarked in business
as a “ general merchant” without any capital whatever of his own, manufactured
money for himself in the form of fictitious warrants and securities. Merchandise

% ¢« The Great City Frauds of Cole, Davidson, and Gordon, fully Exposed.” By Seto
Laing, Assignee to Cole's Estate, Mann \ephews, Cornhill,
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imported into London is deposited in docks ; bonded, if a government duty on it be
unpaid, or else free. While thus warehoused, it is represented by the warrants of
the wharfinger, who signs his undertaking to deliver to the bearer this or that
cargo, or part of a cargo, upon payment of all charges and sent to a certain date.
Such warrants pass from hand to hand, standing for the value of goods named
upon them, as bank-notes stand for stated sums of money. Cole proposed to make
money by the issue of false warrants, and nothing would seem to have been easier.
He found a yard by a dock side provided with a crane, a wooden shed, and a small
counting-house, called Hagen's Wharf; and this yard was flanked on each side by
large well-stocked warehouses belonging to another man. These latter he con-
trived to pass off, and get credit for, asdiis own ; by simply putting one of his own
fellow-clerks, at his wit’s end for a shilling, into the small intermediate yard to
play the part of wharfinger, whose signature to warrants, for steel, spelter, and
other things, dated from “ Hagen’s Sufferance Wharf,” produced at once the false
money upon which gold was raised and credit was built, and with which merchants
were swindled almost at discretion. The actual amount of the spurious warrants
known to have been put in circulation by Cole and his accomplices, represented to
them, and was to them, more than half a million of money.

Yet it would appear quite within the probabilities that if the firm of Laing and
Campbell, by one member of which the pamphlet on which we have been remarking
is published, had not been determined on exposure, all losses elsewhere would have
been bourne, the scandal hushed up altogether, and the offenders left at liberty
until this hour to prey upon society. It is absolutely certain that one great and
most respectable house stood by for a long time, not only knowing of these base
forgeries, but holding some in their hands. Indeed a member of the firm, to whom
one of the swindlers had made private confession of his villainies, thus naively stated
the principle on which he had proceeded. * He came in and behaved as a gentle-
man, and I treated him as such.” “ Do you mean to say,” asked Mr. Ballantine,
“ that you treated him as a gentleman throughout, though he had passed off ficti-
tious warrants to the extent of 80,0002 ?” “1T did, Sir,” was the witness’s reply.

_ A more frank avowal it would not be easy to get. Here was a swindler behaving
like a gentleman ; if the swindling were but hushed up, the gentleman might
recover his footing, and mightrepay ; and assuming him so far ‘to succeed as to
hecome a really wealthy swindler, he would doubtle8s not simply have been treated
as a gentleman by this mercantile philospher, buzve actually to all intents and
purposes become one. -

Offended by Mr. Laing’s plain-speaking in the matter, some City authorities
have hinted that his object has been as much to make profit of his strictness as
they of their laxity. By so parading the error of the house which kept the frauds
a secret while more were in course of perpetration, it is insinuated thab there may
have been some hope of a saving still, inthe form of conscience-money, upon a bad
debt. But again, a suggestion absurd in itself stands the fact, that, as Cole’s exe
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posers; the house to which Mr. Laing belongs were offered a pecuniary compro-
mise, or bribe, which they refused ; and that in resolving to punish a class of most
dangerous offences, they have not only foregone the price so offered for silence,
but have paid in addition to their loss, in law expenses and otherwise, a heavy fee
the self-imposed duty of speaking.

(Letter from the City Solicitor to the Times, inserted in that Journal June 12, 1856.)
To the Editor of the Zimes.

Sir,—Your City Article of yesterday’s date contains some statements from Mr.
Laing’s pamphlet respecting Davidson and Gordon’s prosecutions, which require a
few observations from me. As I have filled for seventeen years the office of City
Solicitor without having had occasion in that capacity to intrude upon your
‘columns, I hope you will allow me a brief space for the purpose I require it.

In October last I was directed by the sitting Alderman to institute a prosecution
against Davidson and Gordon for fraud. This was done, in order that there might
not be a failure of justice in case they should esape from the three bankruptey
prosecutions, as it was feared might be the case on account of some techinical diffi-
culties in the way. The Commissioners of Bankruptcy had determined that their
prosecutiors should be confined to offences immediately connected with the bank-
ruptey, and up to the last moment of time, when the commitment was about to take
place, no private prosecutor had presented himself to take up the cases of fraud.
I accordingly preferred, under the advice of eminent counsel, indictments against
Cole, Davidson, and Gordon. When the first and second bankruptcy cases had
failed at the trial, and it was thought that the third would share the same fate on
account of the serious difficulties which beset it, T was waiting with my counsel and
witnesses ready in court to commence my case had the other likewise failed.
Davidson and Gordon were, however, convicted, and sentenced to the same punish-
ment that would have been awarded if they had been convicted on the City prose-
cution. It was then adjourned to the following session, to enable us to decide
what course should be adopted. The failure of justice, against which the City
prosecution was intended to guard, had not taken place, and it seemed hardly
necessary to convict the same men over again, when the Court would not be
likely to exert a power very, very rarely exercised, of passing a reversionary
sentence upon a prisoner for the same offence.

At the commencement of my retainer I was placed in communication with Mr.
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Laing, the author of the pamphlet, and a heavy creditor of Cole’s. I at first
attributed the exuberant zeal of this gentleman to a natural desire to bring to
justice two men known to be connected in fraudulent transactions with Cole, by
whom he had been pillaged of a large sum. I, however, found, after a time, that
Mr. Laing’s principal object was to “ expose ” Overend and Gurney, and that he
yearned, in fact, for a more substantial sort of justice than even a successful prose-
cution of Davidson and Gordon was calculated to afford.

For the purpose of adding my name to others who have condemned the conduct
of Mr. Chapman in continuing to have business transactions with Cole after dis-
covering the frauds he had practised on the firm, Mr. Laing has, I understand,
published in his pamphlet a private letter in which I not only acquit Mr. La ng of
any malignant feeling in ““ exposing ” Overend and Gurney, buf, upon the assum-
tion that his statements were true, I applauded the zeal and perseverance with
which he pursued his object; but I, at the same, protested against being
“ used ” by him as an instrument of carrying out his own designs.

As Mr. Laing has chosen—most unfairly I think—to make my letter publie, I
must ask your indulgence to print an extract which will leave me but little
to add. It is dated December 23, 1855, and concludes with the following
paragraph :—

«T am happy to acquire information from any person and by any means, but I
do not consider myself at liberty to rely upon any 'statement I hear, unless I am
furnished with the means of testing its accuracy ; and (finding it accurate) I deem
it my duty to obtain the assistance of eminent counsel to weigh carefully both its
relevancy and effect upon the cases committed to my charge; it will be in their
diseretion to use it or lay it aside as their sense of professional duty may deter-
mine. In their opinion the case is beset with great difficulties, and in this opinion
1 entirely concur. It 1s among the greatest of these difficulties that, for the means
of bringing guilt home to the defendants we are principally indebted to the evi-
dence of Mr. Chapman, whose conduct in concealing the frauds practised upon him
after they had been discovered is calculated to shake his eredit. A similar obser-
vation to some extent applies to your own evidence ; for, although it was your pro-
ceedings azainst Cole that brought these frauds to light, your evidence at his trial,
upon which you are open to cross examination to affect your credit, shows
that after you had discovered the fraudulent character of the warrants you
were pressing him for other securities. You misapprehend any observations I
have made if you think I impnte to you any Malignent feelings against the de-
fendants in promoting these prosecutions. I applaud the spirit and admire the
zeal and perseverance you manifest in following up men who have injured you. If
Mr. Chapman had not committed a great moral offence Cole would have been
broken up be ore he became your debtor,and you would thus have saved your
money. If by the fearof public exposure Mr. Chapman can be induced to do

ou justice, and return your losses (which you have never hesitated to avow as one
of the objects of your proceedings), no man can properly set that down to the
score of malignant feelings. If Messrs. Overend, Gurney, and Co. have employed
their wealth character and position to build up the eredit of Cole, Davidson, and
Gordon after the knew of these frauds, and if, by acting upon the feelings wh ch
wealth, character, and position call into play, you and the other creditors of the
bankrupt can get recouped your losses, no man can justly blame you ; but I must
take care that I do not permit my functions as a public prosecutor to be directed
by you for the purpose of effecting your private objects, however justifiable or
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laudable they may be.  Ihold it to be my duty to employ all the evidenee I possess
or can acquire to prove the cases comprehended in the two indictments now before
the Court. If the assignees of either of the bankrupts can now' furnish me with
evidence to implicate Mr. Chapman or any other person inthe frauds with which

the present defendants stand charged, I should consider that my instructions from
the Court of Aldermen are sufficiently large to warrant me in ta.?(ring such measures

as counsel may recommend to dispose of these indictments, in order that others of
a more comprehensive chamctey may be preferred. No time is to be lost if any
change in the course of proceedings is to be made, as the sessions will commence
on the 7th of January. I still think it will be more useful and more proper for
me to be furnished with any additional mfom_nation bearing upon the question
through the solicitors, but I shall not decline to accept it from  any. other
quarter. Ti
“I am, dear Sir, yours truly, as
“Cuarnes Prarson, City Solicitor.

Before writing this letter I had repeatedly applied to Mr. Laing to furnish me
with the proofs of the complicity of Overend and Gurney in the frauds committed
by the persons under indictment. Mr. Laing abounded in ‘assertionis that this
complicity could be distinetly established in two classes of cases, and'it'was the
proofs only which he failed to produce. I think it hardly Tikely that M. Laing
made me his only confidant upon this subject. If any gentleman 'who may read
this letter recollects to have heard Mr. Laing speak to the following effeet; I shall
be obliged by a line. 1]

I make this request because I have now reason for believing that both classes of
cases are the creation of Mr. Laing’s imagination, and as very lively’ imaginations
are seldom accompanied by a very accurate memory, Mr. Laing may forget he ever
told me he could furnish numerous cases of the following description :— .|

1. Where, after Overend and Gurney had discovered the frauds practised upon
them, they gave up some of the fictitious warrants they possessed to the guilty
parties, who effected loans with other individuals for the benefit of Overend and
Gurney. '

2. Where, after the discovery, the guilty parties, to the knowledge of Overend
and Gurney, redeemed good warrants from merchants who had advanced large
sums upon both good and bad securities, placing the good securities with Overend
and Gurney, and leaving the bad ones with merchants who, when the catastrophe
came, had to prove upon the bankrupt’s estate, while Overend and Gurney’s ac-
count had been diminished by the deposit and sale of the good warrants.

I repeatedly assured Mr. Laing that, ifhe could furnish me with proofs of these
foregoing facts so as to prove acts of conspiracy with the prisoners, the indictments
against them singly should be withdrawn and joint indictments shculd be pre-
ferred. ‘ ¢

I cannot say I ever believed all Mr. Laing’s statements, but I acted asifT con-
sidered them entitled to credit, for, with the approbation of counsel (without
whose approval I dared not have taken so bold a step), I wrote to Cole, Davidson,
and Gordon, after they had received sentence, asking them if they were disposed

0
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to make any confession in respect of the frauds of which they had been convicted.
I saw the highly respectable solicitors of Davidson and Gordon. I told them of
the statements Thad heard, and, without making any promises of favour, which I
was not competent to make, I suggested how important it was for the future wel-
fare of the prisoners that they should make a clean breast by a full disclosure of
every important fact. These gentlemen had orders for private interviews with
their clients in the gaol, but it was attended withno results. Cole, not wishing to
incur the expense of employing an attorney, asked me to see him in Newgate
myself. T didso. Itold him whatI had heard as to his dealings with Overend
and Gurney. Ireminded him that he would be a competent witness, notwithstand-
ing his conviction, in any prosecution against other persons. I stated that
I was prepared to receive and act upon any evidence he might think it
right to give me upon these points, provided thereere entries inhis books or
any other corroborative testimony. He complained that Mr. Chapman had
not treated him well in some matter besides the question in hand, but he assured
me there was no foundation for the statements I had heard.

I think it right here to remark, that about the date of this letter Mr. E.
Gurney called to know whether his father, who was in ill health in the South of
France, would be wanted at the trial, and as he had desired to be telegraphed, that
he might come at all hazards if required. T asked Mr. Gurney some questions,
which led him to repeat the offer both his father and Mr. Chapman had previously
made, and of which I had to some extent availed myself. He offered to submit every
book and document they possesed to my unreserved inspection, and every clerk to
my examination. I declined the offer, remarking that I was at that moment pur-
suing inquiriess hostile to their house. He said it made no difference ; whatever
might be the object of my inquiries they should be met with the same frankness
they had hitherto received.

The applications to Cole, Davidson, and Gordon having produced no result, and
Mr. Laing having failed to furnish me with proofs of his assertions, I submitted
Messrs. Quilter and Ball's report of Cole’s affairs and the other documents to
eminent counsel, who gave the following opinion on the case :—

“We are of opinion that there is no evidence to justify the aldermen.in direct-
ing an indictment against Mr. Chapman.

“We are also clearly of opinion that under existing circumstances it is not the
duty of a magistrate to proceed- further with the gity indictments, nor do we
think it would conduce to the ends of public justice to do so. We therefore re-
commend that the prisoners be brought up at the next sessions, and the indict-
ments be disposed of by an acquittal.

“ Jamrs WIiLDE,

“ ARCHER RYLAND.

“ Rosr. LusH.

“W. BALLANTINE,
% Temple, Jan, 17, 1856,"
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In conformity with the foregoing opinion counsel appeared in court, and with
the approbation of the judge the prosecution was withdrawn. I do not desire to
shelter myself, as I have a right to do, behind the opinion of counsel, for, al-
though Imost reluctantly yield to their advice, I did at last and do now hold the
opinion that a right course was adopted, and that had I attempted to force on a
trial which could have no useful results, merely to indulge Mr. Laing with a re-
petition of his egotistic quality or his attacks upon Overend and Gurney, with
any ulterior objects, I ‘should have rendered myself liable to grave censures.
I hope I have fully and fairly answered Mr. Laing’s censures as they appear in
your City Article, and that T may now be permitted to depart from the bar of
public opinion without the necessity of making any other appeal to you for space
to defend myself. i

I have the honour to be, Sir,
Your most obedient servant,
CHARLES PEARSON.
Guildhall, June 11, 1856.

(Mr. Seton Laing’s Reply to the above, inserted in the Times of June 15,
1856.)

To the Editor of the Times.

Sir,—Permit me to say a few words in reply to the letter of Mr. Charles
Pearson, the City Solicitor, which appeared in your columns on Thursday last.
Mr. Pearson’s statements in reference to the alleged * assertions” on my part of
being able to prove “the complicity of Messrs. Overend, Gurney, and Co., in
the frauds committed by the persons under indictment,” are pure inventions of his
own. I never gave him any such assurances. I placed at his disposal Messrs.
Quilter, Ball, and Co.’s official report relative to the transactions between .Joseph
Windle Cole and Messrs. Overend, Gurney, and Co. ; and in a letter, dated Jan 7,
1856, I told him that I was not the prosecutor in the case of Cole, Davidson, and
Geordon, nor was it any part of my duty to get up the evidence against them,
adding this question, with its necessary comment—*“ What can be more simple
than tracing the securities, warrants, &c., that have been: placed in: Overend,
and Co.’s hands by those bankrupts subsequent to October, 1853, upon whieh they
have pocketed so large a sum ?  Surely this is your duty ; it cannot be mine.”
This was the limit of my suggestions to Mr. Charles Pearson. Had I “abounded "
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in vague “assertions,” it is not likely I should have refrained from making them
to others as well as to the City Solicitor, and there was one person in particular
with whom I was in communication during the whole of the proceedings against
Davidson and Gordon, who would naturally have been the recipient of every
opinion T might express on the whole subject. That person was Mr. George (at
that fime the confidential clerk of Messrs. Linklater and Co., solicitors to the fiat
against Davidson and Gordon,) who writes as follows :—
'3 35, King-street, Cheaﬁside, London, June 13.

“ Dear Sir,—In reply to your note I beg to state that, during the numerous
interviews I had with you relative to the prosecution of Davidson and Gordon,
you never intimated to me that there was any ground for sup %osm either the No.
1 or No. 2 of Mr. Charles Pearson’s letter, and T may add that the evidence you
enabled the solicitors for the assignees to procure was exceedingly valuable. I
cannot help thinking that the City Solicitor has misunderstood you, because you
stated the facts so dlﬂ'erently to me.

“T am, dear Sir, yours truly,
A “ CHARLES G'EORGE.

“ Seton Laing, Esq.”

But Mr. Pearson is not chary of making assertions. He says that I yearn for
““a more substanial sort of justice then even a successful prosecution of Davidson
and Gordon was calculuted to afford.” He will not read my denial of his accusa-
tion for the first time in this place ; for on the 31st of December last, in reply to
a letter a great part of which he printed in your columns, I distinctly laid down
the principals upon which I had acted throughout the whole affair, I said, “ My
Grand object has been, not to obtain back the property of which I have been de-
fraudeds but rather to protect the public against similar frauds, and openly de-
nounce a gang of swindlers the moment I had sufficient proof to act upon. I can
lay claim to a far purer motive than the paltry consideration of a few thousands
pounds. By remaining ¢ passive ’ and acting in a similarly dishonourable manner
to Mr..Chapman, T could have pocketed 15007 offered to me by Cole’s attorney.
and saved 8007 legal expenses, sums far above any dividend likely to arise from
the ‘bankrupts’ estate. ‘I have used, and shall continue to use, all legitimate
means at my disposal, either for the purpose of the recovery of my property, or
of instituting criminal proceedings against other persons implicated, in the event
of your failing to do so, at the same time reserving to myself the right of making
free use of your last communication to me.”

The public will judge by what motives I have been actuated, and how far I
have kept my word; they will also, I trust, acquit me of the charges pre-
ferréd against me by Mr. Pearson of having acted unfairly towards him in
making his letter publie.

Oﬁe word in conclusion. Mr. Pearson, setting forth his own mis-statements
as lmne, declares them to be the creation of my imagination, and sneeringly
obscr\*bs = véry lively imaginations ave seldom accompanied by a very accurate
momdi'y "UCUMr, Pearsont’s “ imagination ” may very possibly qualify him  for
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the post of poet laureate,” but his memory is scarcely accurate enough for
a lawyer, or he would not have made so notable a mis-statement as that which
appears at the commencement of his communication to you. He there says:—
“In October last I was directed by the sitting alderman to institute a pro-
secution against Davidson and Gordon.” This is not the fact. The instruc-
tions to prosecute were given by Sir Peter Laurie on the 26th of June, and
Mr. Pearson conducted the examination of the bankrupts until the end of
July, when he declared the case against them to be complete.
I am, Sir,
Your most obedient servant,
Srron Larna.
39, Minecing Lane, June 13th, 1856.

Before this Address is brought to a close, one or two brief
remarks on the points most insisted on by the counsel for Cole
are necessary.

They relate to the alleged deficiency in the sale of the cochi-
neal,—to the destruction of the deposit notes,—and to the
amount of Messrs. Laing and Campbell’s original claim on
Cole’s estate.

As to the first of these questions. It must be repeated, that
the whole of the cochineal received from Cole was sold before the
end of 1853, and the account sales furnished immediately after-
wards—six months before any doubt arose respecting the bank-
rupt’s position, or any knowledge arrived at by Messrs. Laing
‘and Campbell of the existence of the false warrants. During
the long interval from January 1854 to May 1856,—a period of
more than two years,—not a question was raised, either with
regard to the correctness of the account sales or a deficiency in
the cochineal deposited by the bankrupt, by Cole himself or any
other person interested in the estate ; nor, setting these facts aside,
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is it at all probable that a personin Cole’s position, pressed as
he was by Messrs. Overend, Gurney, and Co., would have
allowed solarge an unavailable amount to remain in the hands
of any one.

It must be borne in mind that the challenge respect-
ing the deficieney in cochineal was made #wo years and a
half after the cochineal had been sold! Can it, then, be wondered
at that, after this great lapse of time, Messrs. Laing and Camp-
bell should not have preserved a quantity of worthless papers
connected with transactions which had so long been closed ? The
Commissioner observed upon the absence of these papers, but
without attaching due weight to the information given him,
—that there is not a house in London in the habit of preserving
similar documents.

With regard to the original claim of Messrs. Laing and
Campbell upon Cole’s estates, it has been clearly shown that it
was not in the first instance an absolute but only an approximate
claim made in the amount set forth, a? #he instance of Messrs.
Linklater and Co., at that time the attorneys to the bankrupt, and
that its reduction to the figure at which it subsequently stood
was the voluntary act of Messrs. Laing and Campbell, in-
fluenced by no external pressure, but solely by the knowledge
which they subsequently acquired of the actual state of their ac-
count.

It is also of the utmost importance to remember that the
bankrupt Cole himself) in handing Mr. Murray a list of his
creditors on the 23rd of March, 1855, set down Messrs. Laing
and Campbell’s” claim upon * his estate at the sum of
8,2731 16s 11d ; exceeding Messrs. Laing and Campbell’s own
statement of the account by about 1,500/

In conclusion :—It would have been much more satisfactory
to Messrs. Laing and Campbell if Mr. Commissioner Fonblanque
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had possessed a better knowledge of the figures in this case.
Had he been fully aware of what the accounts signified, he could
not have failed to be impressed with the precise and conclusive
statements of Messrs. Quilter and Ball, the well-known ac-
countants, and of Mr. Murray, the experienced attorney to the
estate, all of whom EXPRESSED THEIR CONVICTION THAT NO
POSSIBLE REASON EXISTED FOR THE QUESTIONING THEIR CORRECT-
NESS.

If Messrs. Laing and Campbell had not resolved at once to
punish Cole, after rejecting in the most absolute manner the
sum which was offered by his solicitor, Mr. Digby, there is little
doubt that he would have been allowed to resume his swind-
ling career, most probably under the continued patronage of the
same house which had so faithfully concealed his gigantic
frauds from the public.

As the representative of publicopinion on a matter of so much
importance to the public as commercial integrity, the annexed
summary of the proceedings in Bankruptcy which have chiefly
occupied these pages is givenin the “Times ” Money article of
Nov. 14, 1857:

At the Court of Bankruptey yesterday Mr. Commissioner Fonblanque gave
judgement on a long pendin%{[invcstigation into a proof against the estate of J.

indle Cole, a bankrupt, by Messrs. Laing and Campbell, for 6,874/. The proof
was upheld. Te decision removes from Messrs. Laing and Campbell any imputa-
tion of having wronged, or intended to wrong, other creditors of the estate.

Printed by W. Horcrart, 1, Mincing Lane, City, E.C.
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