lLION EL ANDERSON, #/is Munfon,
WILLIAM RUSSEL, a4/ias Napper,
|CHARLES PARRIS, aliss Parry,
[HENRY STARKEY,

JAMES CORKER, Aud

lWILLIAM MARSHAL

FOR

H I G Y R EAS ON
Romlfh Priefts,

Upon the Statute of 27. Eliz. Cap. 2.
- Togethcr with the Tryal of
ALEXANDER LUMSDEN a Seotchman,
AND

The Arra,lgnment of DAVID JOSEPHKEMISH
 for the fame Offence.

At the Seflions of Oyer and Terminer in the 0ld-Baily,
on Saturday fanuary 17th: 1679.

- Publithed by zutbuutp.

LONDON.

Pnnted for. Thomas Collins and Fobn Starkey Book-Scllers in -
Fleet-Street ncax Temple-Bar, 1680. :




y = - o

L ""'i.f; e gt
h [ =i SN St
i}.’rw"-,f%#ﬂﬂ“
e % i .

1 ._'* oy .-TF-I;_\-"' . Y

i El

TR ) i
. S - i A 'I".\
R B L T
1‘-‘" s I 1.:1'-' “;

1 - ¥
}.;:f:! ‘1'::":1-“' _-F' E
D
% : =

-

o H_. -
'u“"!ﬂ' .
i

- - . qr . w,

, - W
L= L'il-'l.';'.r "'|.1-
e i =

i N E X A
]

S




\3
THE

TRYALSs

On Saturday the 17th of January, 1679. at
 the Seflions-Houlfe iz the Old-Bavley, by Vertue of His
Majefties Commiffion of Oyer and Terminer and Goal-
delivery of Newgate, for the County of Middlefex and
City of London, the Perfons hereafter named were Ayr-
raigned and Tryed. And after the ufual Proclamation for
Attendance was made , the Court proceeded in this

manner &

L

he did.) -

Thou Fandeft Indicted by the Name of David Jofeph Kemiifh of #he
Parifb of St.Giles’s in the Fields, i# the County of Middlefex, Clerk,
for that thou being born within the Dominions of our Soveraign Lord
the King, and being a Prieft, made and ordained by authority deri-
ved from the See of Rome, after the Feaft of the Nativity of St.John
Baptift, in the firt Tear of the Reign of Queen Elizabeth, and before
the 15thof November, #n the thirtieth year of the Reign of our Sos
veraign Lord the Kingthat wow is, the Laws and Statutes of this K Ing=
 dom of England ot regarding, nor the Penalties in the [ame contained

any ways fearing, the Jaid 15th day of November, in the thirtieth year
of the King afore(aid, atthe Parifb of St. Giles’s i the Fields, in the
County of Middlefex aforefaid, traiteroully, and as a falfe Traytor of
our Soveraign Lord the King, thou waft and didft remain and abide
againft the Form of the Statute in this Cafe made and provided , and
againft the Peace of our Soveraign Lord the King his Crown and Dig-
nity. FHow [ayeft thou , David Jofeph Kemith, Art thou Guilty of
this High Treafon whereof thou ftandeft Indiited, or not Gailty 2

Kemifh. Not Guilty. | ;

CL of the Cr. Culprit, How wilt thou be Tryed ?

Kemifb. By God and my Country.

C/l. of Cr. God fend thee a good deliverarice. ,

Kemifb. 1 cannot fpeak, 1 am not able to {tand upoa my Legs a

quarter of an hour. .
Lc 7. What daes he fay ?

Eeper, {ct David Jofeph Kemifb to the Bar, (which
was done.)

David Fofeph Kemifb, Hold up thy Hand, (which

Cl. of the

Crowas.

Capk.
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Capt. Richardfon. He fays he is fo ill and weak he is not able.
to ftand. '

L.c. F. Then he muft have a Stool.

Kemifh. 1am not able to fpeak in my owndefence, and I have had
no time to prepare my {elf. s

L.c.§. Captain, He fhall {peak foftly toyou , and you fhal re-
port it to the Court again. _ ,,

Capt. Rickardfon. Y oumay fpeak foftly to me, and I will give an
account what you fay. -

L.cC.7. How will he be Tryed ? ask him,

Kemifh.1would defire my Tryal might be deferrd till I be in a con-
~dition to Anfwer for my {felf. -

L.c.F. What f{ay you, Brothers, Ithink his Requeft is very rea-
fonable, heappears not to be in a condition of taking his Tryal now ;
And Mr. Attorney is willing he thould be fet afide till next Seffions.

Mr. Att. Gen. "Tis, I think, very fit, if your Lordfhips pleafe.

l Mr. Fuft. Dolben. He muit Plead firft. Have you recorded his
Plea?

Cl.of Cr. Yes, ’tis recorded. '

L. C. . Why then look you Captain Richardfon , you muft
take him back, the Court does thinkfit , and Mr. Attorney does
think fit, by reafon of his extraordinary Infirmity, that it is not
feafonable to Try him now. And that the World may not fay we are
grown Barbarous and Inhumane, we are all contented he fhould be
fet by. . Therefore let him be returned back, and in the mean time
you muft take care that he have that reafonable looking to as is fit
tor a man in his condition to have. 1

L.C. Baron. Acquaint him with what the Court fays to you.

Capt. Richardfon. 1will, my Lord. |

M. Att.Gen. My Lord, 1defire that the Judges may declare their
Opinionin it.

L.C.¥}. They have done fo already, we do all confent toit. There-
fore take him, and go get him a bed.
 Cl.of theCr. Set William Ruffel, alias Napper, to the Bar. Who
was Arraigned uponan Indi¢tment of the fame form, only the day
of the Fact differing, which was laid to be the 27th of November,
in 30 Car.2. To which he likewife pleaded, Not Guilty, and put him-
{clt upon the Country.

Cl. of theCr. Set Henry Starkey to the Bar. Whofe Indi{tment
was the fame, only the Time differing, which was the 26th of Fa-
auary, 30 Car.2. And he alfo pleaded, Not Guilty, and put himfelf
upon the Country. 2

Cl. of the Cr. Set William Marfbal tothe Bar. Who being Ar-
raigned upon a like Indi¢ment, and the time mentioned to be the
* 1gth of Fanuary, 30 Car.2. And being asked, Whether Guilty, or
not Guilty, anfwered thus:

Marfbal. My Lord, I do find by this Indi¢tment, that Tam Ar-
raigned for the fame Crime for which I was tryed before : T do hum-
bly defire to know, Whether, according to Law, 1 can be tryed twice
for the fame Fact ? |

S
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Lord €h. F. No,according to the Law you cannot be tryed twice
for the fame Fact, nor are you; for betore you were Indicted for
having anhand in the great Confpu‘acy, tor being -a Confpirator in
the Plot, and now you are Tryed for bemg a Pmeﬁ and abiding

i Eﬁglaﬂd
- Marfbal. 1 was tryed before your Lordfhip as 2 Traytor ‘

Lord Ch. F.  Youwere fo.
Marfhall. Now Iam tryed for a Prieft,
Lord C€h. §. Wlhich is another Treafon |
Marfball, If T am tryed for a Prieft, I conceive I cannot be
 tryed unlefs as a Criminal Prieft: and I conceive I cannot be tryed
as a Criminal Prieft; unlefs it be as a Prieft that hath had fomé at-
tempt or defign agamﬁ the Government. - .
~Lord Ch. }.. Nay, you miftake there ; There may be Priefts
that have had no hand in the Plot ; if you were acquitted for the
Plot, yet you remain a Prieft ftill. Do you fuppofe thenthat every
Prle{’c had a hand in the Plot?

Marfball.. My Lord, 1 humbly conceive ; that Priefthood as
Priefthood is no Crime at all. | .

~Lord Ch. F. That is no Crime at all.
Mr. Juft. Dolben. Come, You muft plead without more 2 do

and you muft not tife any more Speeches.
Lord Ch. §. You muﬂ: be govemed in all thmgs by the d1re&1on

' of the Court. -
Marfbal. 1 do fubrmt to the dn'eéhon of thxs Honourable Bench

but, my Lord, give me leaveto fay, -I fuppofe Iam indicted upon
2.7, - Eliz. Now if it be made appear, that accordmg to that
Statute Priefthood alone 1s not Treafon

Myr. Fuft. Dolben. Then you muft fpeak it aﬁ;erwards but now

you muft plead. = ,,
Marfhall. But if it be at leaft made doubtful, then it becomes a

matter of Law, and I have juft occafion to infift upon 1t, and pray

Counfel.
Mr. Fuft Dolben. You muft plead to the Ind18:rnent ﬁrft

Marfball. Why canIask Counfel after Plea pleaded » .
~Lord ch. F. Yes, you may if matter of Law arife : and you
may have Counfel-as to that matter..

Mr. Fuft. Atkins. The Court is of Counfel for you i fuch a
cafe

Lord Ch. Barén. But you muft plead firft. - -

- Mr. Juft. Pemberton. ‘You cannot b@ heard at alI nll you Thave
pleaded to the Indiétment. - P A

L. C. . Pray takethe direioris of theCourt,
| Marfball. 1 have a great deal of reafonto {fubmit to.this Honou-
rable Court, that hath been fo full of Mercy and Clemency, and
therefore I do anfwer, That I am not guiley. . e

Cl. of cr. How wilt thou be tryed 2.

- Marfball. By the King and my Countrﬁy

L. ¢. }. No, no, that will not do.. .

Marfhall. By God and my Countrey. - g '
B _ Cl of Cr.
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- €l of Cr. God fend thee good deliverance. Set Alexander I.gy;s-
den to the Bar: WhofeInditment being of the fame nature, only
veciting the Falt tobe 1 1. Maiz 31.Car. 24z, he pleaded, Not Guiley,
and put himfelt upon the Countrey. Y

Cl. of Cr. Set Fames Corker to the Bar; who was alfo Arraigned
for the fame Treafon done upon the 24.0%ér. 30. Car. 24i. and
being asked, whether Guilty or not Guilty, anfwered in thefe words.

Corker. My Lord, I humbly beg tlic Judgmicent of the Court; I
humbly conceive, my Lord, I have becaalready tryed and acquitted
for this Crime. s - 7 )

L. C. ¥. Look you, that hathbeen over-ruled already in the cafe
of Marfball juft now, who i1s in the fame Condition 3 You are not
now tryed for thefame fact for which you were tryed before.

Corker. My Lord, 1 {uppofc there is fomething particular in mv
cafe: [ was exprefly indicted as Clerk; one that received Orders
from the See of Rome. _ TYH

Mr. Fuft. Pemberton. His Addition was Clerk, that is all. 9

- I.°C.F.°But you were not charged in thac Indittment for this
Facl. f

Cerker. My Lord, 1 picaded to that Indictment, under that Qua-
lification of Clerk., - - | . | OIIT8 ' |

L. c. 7. So mer do when they fay in the Indi@ment; Labourer,
plead to it inth:! qualification, but if a man plead by the name of
Gent. the Queftion 1s not whether he be a Gent. or no, but whethep
he be Guilty of the Fact he is indicted for; and the ueltion in
your cafe was not whethér you were Clerk or were not Clerk, but
whether you had a hand inthe Plot or 110. W , - -

Myr. Tuft. Arkins. 1f the Jury had found you a Prieft at that
time, it had been a voud finding more than they were to inquire of,

Myr. Belwood. He was told foat that time hc wasnot tryed for g
Prieft. ' '

Mr. Faft. Elis. After you ‘have Pleaded, then you mayurge
what you have to fay.

- Corker. Then I fay,Tam not Guilty. And he put himfelf uponthe
Countrey. 0 - |

Cl. of Cr. Set Lionel Anderfon, alias Munfon to the Bar. Whofe
Indi¢tment was for being a Prieft, and abiding here the 28 Fan.
30 Car. 2. And he pleaded not Guilty, and put himfelf upon his
Country. 4 . Blaas

Cl. of Cr. Set Charles Parris alias Parry tothe Bar, whofe In-
di¢tment was of the fame Nature, for abiding here 30 Maij. 31
Car. 2. And he alfo pleaded Not Guilty, and put himfelfupon the
Countrey-. T i 6 ; R0 b 304 Bs BT | | |

Cl of ¢r. Set all'the Prifoners to the Bar that are to be Tryed,
Wi//iam Ruffel Henrj- ) mrqu , William Marﬁall ; Alexander
Lumsden, Fames Corker, Lionéel Anderfon, and Charles-Farry.

Captain Riehardfon. They are all on. ks

Ruffel. My Lord, I have been Confined, Ihave not had my Li-
berty till within thefe two or three days. SEESENTTT L

L. C.~F. What theg > ~"-youy ‘ ~
Ruffel, .



)
Ruffzl. T have not had my Friends to come to me, to advife me
upon what account I was to be Tryed. =
Capt. Richardfon. He fays, he wanted his Friends to advife for

what he was to be Tryed. = Fove e 08
L. c. F. Why, heknows he isto be Tryed fora Popifh Prieft,
Capt. Richardfon. Hereisone fays heis fick. ' |

L. C. F. Who1s that ?
Capt. Richardfon. *Tis Ander/fon. - ; |
Mr. 7. Pemberton. Then he muft have a Chair to fit down on.

L. €. 7. Wee'l Try him firft that is fick. g

~ Then the Prifoners were called to their Challenges, and the
Jury of Middlefex appearing upon their Summons , and none of
them being excepted againft, the Twelve that were furft called
and Sworn , were the Gentlemen after named. '

1 b oo ol R ¥ _
Jobn Bradfbaw. Anthony Hall.

Lawrence Wood. Samuel  Fewel.
Matthew ~Bateman. — Richard Bealing.

Jobn Vyner. " Thomas Hall

Francis Mays. Richard Bromfield, and
Martin fames. Samuel Lynne.

~ Then they Were numbred, and Proclamation for Information
in ufual manner was made. :
L. c. }. Come, begin with the Sick-man Anderfon; and fet
away the reft. - ok

Cl. of Cr.: Lionel Anderfon, hold up thy hand. You that are
Sworn look upon the Prifoner, and hearken to his Caufe. He
ftands Indi¢ted by the name of Lionel Anderfon, &c. Upon this
Indi¢tment he hath been Arraigned, and thereunto hath pleaded,
Not Guilty ; and for his Tryal hath put himfelf upon God and his
- Countrey, which Country you are. Your Charge is to enquire,
whether he be Guilty, &,

Then Roger Belwood £fg; of Council ﬁar the King in
this Caufe, opened the Indifiment. -

Mr. Belwood. May it pleafeyour Lordfhip, and you Gentlemen
of the Jury. ThePrifoner at the Bar, Lionel Anderfon, alias Mun-
fon, ftands Indicted for High Treafon, and it is alledged in the
Indi®ment , That he being born within the Kings Dominions,
and made a Prieft, and having received Orders by pretended Au-
thority, from the See of Reme, he did the 284, day of ?anafv%



* Sy -
- Jaft come’ into the Kingdom of Ewgland , that is, as ’tis laid, in
the Parith of St. Giles in the Fields in this County ; and there
he did ‘abide contrary to the Form of the Statute.  And this is laid
to be Traiteroufly done. To this he hath pleaded Not Guilty, and
we are to prove it upon himby the Kings Evidence, whom weare
fiowto call . - AR S e ,
Anderfon. My Lord, for my ftaying in the Kingdom, I had
the Kings exprefs Command, and an Order from the Council-Board
in the year (71.) They Ordered Mr. Peter Welfb, and my felf,
and fome more to ftay, for Writing againft the Temporal Power of
the Pope, for the Power of the King of Ewngland againft the Court
of Rome. After this Plot was Difcovered, I came to the King, being
afraid of being involved in the general Calamity. So I came to the
- King, and faid, Sir, T defireto know what1 may do. ik
L. .Ci¥i: Do, WhRYHSE TER S DT P
Anderfon. Good my Lord hear me out. My Lord Privy Seal
brought me an Order from the Council Board, and fo "tis Recorded,
and I think Dr. Oares will be fo juft tome, as to acknowledge that
he hath feen it; and thisisall that I have to fay. . T
L. c. §. Tt you have an Order from the Counicil to prote&
you, you muft apply your felf elfewhere ; our bufinefs is to try the
{ingle iffue, ‘whether you have offended againft the Law. .=
Anderfon. My-Lord, ‘I'that- am but- a:poor fingle ndividuum,
who am born with an innat¢ and implicit Obedience to my King,
judge whether it lies in my power todifpute with himand his Coun-
cil, whether they can do this -or no, or that I 'miuft obey the Kings
Command. B S s PR , - SIS RN
~ Mr. Belwood. 'This is not a time for hith fiow to infift'on’this
matter. , |
L. C. §. Referve your felf till the Kings Counfel have done, and
the Evidence given. -4 st i n
Myr. Fuft. Fones. Lét*him favehis Speech till fuch time as he comes
to anfwer for himfelf. , .
L. €. F. Givehim a Chair, if he be not ablé to ftand.

Then Sit Jobn Keiling, onc of the Kings Learned Coun-
- {el in the Law, purfued the Chargethus, il

Sir Yohn Ketling, May it pleafe your Lordfbip and you Genrlemen
of the Fury, Lionel Anderfon otrherwife -Munfon the Prifoner at the
Bar, ﬁamfr/ indicled bere, for that he being a Subjelt Born within the
Dominions of the King, -bath taken Orders {"ro'm the See of Rame,
and hath contrary to the Law comeinto England, and flayed bere as
a Traytor ; for this Treafon he is indifted, and the Indictment is ground-
ed upon the Statute of the 277th. Eliz. a Statute made almoft a hundred
years fince, and it was upon great occafion ; ‘for it tells you plainly, That
thefePricfts that had taken Orders from'the See of Rome, were not only
bufie in feducing and perverting the Kings'Subjects to the Romifh Si
perftition, but ‘they had made many - attempts upon the Government,
raifingSedition and,Rebellion andlevying of War againft theirSoveraign,
&2 | ot whick
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which is evident from the Preamble of the Statuteit felf. - And it -
is truey the lenity and mildnefs of our Princes hath in a-great meafure
let this Sratute lye afleep = they have not been willing to execute the
feverity of the Law wupow all occafions at all times ;3 but the occafion
being remewed at this time, for the remedying of which, this Statute
was principally made, (_that is tofay, raz‘/f);;g Seditions, and Commoti-
ons, and Rebellion againlt the King, the particulars of which I [hall
not inlarge upon ., 1t hath been notorious in this place ) that s the
reafon of the prefent profecution of thefe Perfons.WWho have not been con-
tented toenjoy the indulgence of our Princes, (which hath been extended
ro them, notwithftanding all their former numerous affrontsthat they
~ have given) but have rais'd new Commotions , and made attempts
upon the Perfon of our King, and of our Government, and that is the
occafion upon which thefe Perfons come to be Tryed. It is not purely
( tho" that is a main ingredient ) that they are tryed quatenus Pricfts,
~but as Ordained by the Sce of Rome, and coming into England and
abiding bere. For a Prieft, if he be Ordained by the See of Rome,
if he comes not here, can do no burt 3 but it is his coming and abid-
ing here, that makes him the Subjelt of this Punifbment, and hath
occaftoned this mans Profecution. Now my Lord, we [hall prove that
this Anderfon alias Munfon hath taken Orders from the See of Rome,
whofe authority conftituted him a Prieft, and this we fball prove by
Jeveral inflances and fleps 3 and then we doubt not but you will take
that care for the prefervation of the Government; and for the Peace
and Quiet of the Nation, which becomes you, and give a Verdilt ac-
cording as your Evidence fball lead you.

Then Sir George Strode, the LKi_ng's Serjeant at Law,
managed the Evidence.: -

Mr. Ser. Strode. My Lord, we fball call o4r Evidence. The Fall
is this, That this Perfon being a Subjelt of the Kings, and bavi;:ﬁ
received Orders from the See of Rome, that is, being a Romi
Prieft, did come and abide here contrary to the Statute ; not that his
Priefthood is the Crime, no tis his being a Subject of the Kings, and
owning an Authority from abroad, anj thereby denying the Authos
rity of his own Soveraign. To prove this, we fhall cal/l Dr. Oates,
Mr. Bedlow, Mr. Dangerfield, ard Mr. Prance, ( who were all
Sworn.) Set up Mr. Dangerfield firft. Mr. Dangerfield, tell my
Lord and the Jury what you know of the Prifoner at the Bar,
Mr. Anderfon. EREHL I eRE

Mr. Dangerfield. What I do know agamnft him ?

L. c. ¥ Yes, for being a Prieft. .

Mr. Dangerfield. What, that particularly ?

L. cC. ¥ Yes, that particularly.

Mr. Dangerfield. My Lord, about the latter eqd of May, or begin-
ning of [jﬁne, when I was a Prifoner for Debt in the Kings-Bench,
this perfon took occafion to {peak privately to me, and defired me
to gointo his Room: hetold me he had received a Letter from my
Lady Powis, and that Letter was buglt. But the next Letter that

| came
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came from my Lady Powis; he would fhew it me.  And he did {o;
arid the Contents of the Letter was, as near as I canremember, juft
thus: Sir,” You muft defire Willoughby to {cour his Kettle ; which
was, to Contefs and receive the Sacrament, to betrue to the Caufe.
A’ little after, that was' Saturday, and I think it was the next day,
being Sunday , I'wentinto Mr. Anderfons, alias Munfon’s Chamber,
and there I went to Confefiion, and received Abfolution.. And he
fent me to another perfon to receive the Sacrament, who was fay-
ing Mafs atthat time. - And when I had received the Sacrament and
returned to him again, he did tell me, That he, asa Prieit; didgive
me free toleration to go and be drunk, and drink with one Strewnde ;
and I asked him, being fomething fcrupulous in the ‘matter, Whe-
ther I might lawfully doit, having but juft received the Sacrament ?
he told me, Yes, he gave me aythority {o todo, beingfor the good
of the Caule. TR

L.Cc. ¥ Wereyoua Papift then ?

Mr. Dangerfield. Yes, 1 was. | ‘ |

My. Fuft. Atkins. You went to Confeffion to him, and received
Abfolution ? i 238 | |

Myr. Beliwood, Whatwas the good of the Caufe that he meant?

- My. Serj. Stiode. If youw pleafe, give an account of the whole
thing. s |

ﬂ%’. Dangerfield. That was; as1 wasemployed in a general Affair
for the Carholicks: tor T was to ufe' my endeavour to bring over
Stroud to be a Witnefs for the Lords in the Zower, concerning the.
Plot, and to invalidate Mr. Bedloe’s Teftimony. '

~ Anderfon. Here I am upon my Life and Death; all the World
knows me, that hath héard of my Name i

My. Fuft. Pemberton. Pray make no Speeches, 1f you will ask any
Queftions you may. . |

Anderfon. No, Iwont.. I wifh that all the Punifhment of Hell
and Damnation may come upon me, if I .ever opened my mouth to this
Rogue for one Farthing, orabout any bufinefs in the World.

L.c.¥. Youmuft notcall him Roguein open Court. Let us have
that refpect fhewn usthat is fitting, and fo ihall you have, but this
Language we muft not fuffer. A3

~ Anderfon. In the firft place, Iwill bring all the Prifoners in the
Kings-Bench Prifon to teftifie, That I defired to be removed to
Newgate , for here was the greateft Rogue come in that was in
England. |

My. Fuft. Pemberton. This muft not be {uffered.

L.c. 7. If youwill ask him any Queftions,; you may. vivg

Anderfon. Well, come Mr. Dangerfield , in the firft place, Who
ever faw you with me? *Tis impoffible but fome body muft {ee you
with me, if weweretogether, as you fay. |

- My, Dangerfield. My Lord,there is one Ai/, thatisnow a Prifoner
in the Kings-Bench, that fdiw me feveral times go into his Chamber.

L.C.J. Wasthereany body by when you contels'd your felf to
him ? | '
° Mr. Juft. Dolben. Confeffions ufe tabe in fecret.

Myr.
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“Mr. Dangerfield. No, my Lord, he was not in the Chamber, reja
ther was it reafonable he {hould, but hefaw me goinoften: - |
- Anderfon. Surely ;, Mr. Dangerfield ) youand' I could not be (o
well acquainted, but fomebody or other muft take notice, that we
fpoke together fometimes. Now it you can produce any one body
that willteftifie it, I'willbe boundtobehang’d, and fay no more.
- My. Fuft. Arkins: He 1s not bound to bring Witnefles to this purs’ '
pofe. He {wears the Fact charged upon you pofitively. "
' Mr. Dangerfield. This i/}, my Lord, thatis in the Kings-Bench
hath made Oath of it before Mr. Juftice Fofter. HO Y o
Anderfon. But, my Lord, thisonething I'have to fay againft this.
man. ‘There isa Statute made {ince the: King’s moft' happy Reftay.
ration, enumerating Treafons, which fays, "That all Treafons.{hall
be as inthat A&: And further adds, That none fhall be Convicted of
Treafon, but by two lawful and credible Witnefles. Now thewifs.
dom of our Legiflators, having anEye to future Safety and ‘paft Pra-
Ctices, does provide , That no one fhall fufferas a Trayror, but
one that 1s by good and credible teftimony convicted of Treafon.
L. C.7. Pray fpeak out, Sir, for I cannothear you. .
Anderfon. My Lord, I underftand the meaning applicable to me
thus, That fince the Statute doesufe the word (Credible) as wellas
Legaly 1t does judge that both would be very neceffary. Now that
heis nota credible Witnefs I'can prove
d'b? C.7¥. Why is he notcredible ? certainly if he be legal he«is cre-
ble. s et ~ _
- Anderfon. No,my Lord, that does not follow. Firft the———
- My. Recorder. “Ti1s not his time to make this fort of defence.
My. Fuft. Dolben. He fhould have done it before the Witnefs was

{worn, if he would except againft his Teftimotyt
L. ¢.F. But why ishenot a good Witnefs, pray? SCAR i
Anderfon. My Lord, aman pilloried twice; that hath'broke Prifon
once, and committed other hainous offences———= =
L. c.¥. Whereis the Recordof any of this? = =
Anderfon. My Lord, Tle tell you how I prove it.  That worthy
Gentleman, Col. Manfel, whom this Villain would have. invelved
in - 151 f
- L.c. 7. You muft not do thus; abufe perfons with words without
roof. 0T TR TP A |
J Myr. Fuft. Pemberton. He muit not be fuffered fo to do. bl
Aﬂdff:/bﬂ. M "Lord, I" Wlll do fO Ino mOfe y 1ndulge a little to my
innocency and infirmity. ' . >
L.c¢. 7. Youdof't feem to have fo much infirmity upon you:
Anderfon. Col. Manfel, when this Gentleman was the Kings Evi.
dence, as heis now, brought in the Record of this Gentlemans being
pilloried, and the Council did not think fit to commit Col. Man/e/,
but committed him. _
~ L.C. 7. Have youthat Record here ?
- Anderfor. T have not.
Sir John Keiling. We pray we may go on then.

¥
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Mr. Serj. Strode. Setup Dr.Oates. Dr. Oates, will you tell what
you know: ot this matter. | .

Dr. Oates. My Lord, heisaPrief. I canin fincerity fay it. I have
heard him fay Mafs my felf.

L.c.F. Where? | 1N

Anderfon. Tis very true, Tacknowledge I didit. But my Lord [
will thew you. Mafs is no proof of a Prieft: for firft the Statute
makes a diftinétion of Priefts——

Dr. Oates. He does execute the Oftice of a Prieft; forIhave been
at Confeffion with him as a Prieft, and have feen him Confecrate
the Sacrament, and I have feen his Letters of Orders as a Prieit.

- L.C. 7. Did he wear the Habit of a Prieft ?

Dr.Qates. Yes, at Malfs. |

Myr. Belwood. Pray, Sir ,; are you fure you faw his Orders as a
Prieft ? |

Dr. Oates. Yes, Idid. _

L.cC. 7. Did he thew you the Letters of his Orders ?

Dr. Oates. Yes, he did.

L.c.%. Of what Orderis he?

Dr.Oates. A Dominican-Fryer he is.

L. .} What canyoufay to that? 52 ,

Anderfon. 1canfay enough ; but what canI fay againft the King’s
Evidence ? Your Lordihip fces this makes a very fine Jingle, but there
1s no proof of it. , _ .

L.cC.¥. Wecan go no furthér thanthe Evidence. Hefays, You
are a Dominican-Fryer: That he heard you fay Mafs: That he faw
you Confecrate the Sacrament. And I am fure you allow none but a
Prieft to do that. , ,

Anderfon. 1 underftand by the Laws of England, thatIam tryed
upon a Statute which makes Priefthood a Crime. Now I will ask
Mr. Oates a Queftion::+ Mr. Oates, Can you prove, That I received
Orders from the Seeof Rome 2 You are to prove by this Statute
. three things again{t me. I am tryed upon a Penal Statute , which
ought to be conftrued moft in favour of the Prifoner.

Mr. Fuft. Pemberton, Ask him any Queftions, if you will, but this is
not your time for arguing.

- L.c. ¥.' Look you, we muft do with you as we have done with

others, and will do with the reft. If you mean that this Statute
fhould never have any Eftet, that is, that the Priefts fhall not be
convicted as fuch, unlefs we can produce Witnefles, that faw them
take Orders, thenyou have avoided all the Statute; but if {o be it be
plainly proved, That you have done the A&ts of a Prieft, thofe that
none are allow’d of to do, or undertake to do, but a Prieft, is not this
a fatisfaction, and a plain one too, to your felt and all the World, that
this Iffue, whether yon area Prieit, or not a Prieft, is well proved
in the Affirmative. '

Dr. Oates. My Lord, Ifaw his Letters of Orders.

| A;;_derﬁm. My Lord Chiet Juftice, I would fpeak a little to what
you fay. -

Myr. Fuft. Pemberton. Look you, Sir, you muft not have fuch li-

' ' berty
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berty-as this grantéd to you. Youmay; if you will, ask Queftions,

but 1t is not your time to difpute. it a9t 301 1RO

Mr. Fuft. Fones. Youmuit notinvert the Order of Tryals. When
a Witnefs is called,he muft give liis Evidence. If you will ask him any
Queftions you may doit. But if you will obferveany thing, you have

-

time to do it when the Kings Witnefles are all hieard. .

 Mr. Juft. Atkins. Dr. Oates, the Prifoner did not underftand
fiure what you faid. Did not heconfefsto you he had Orders from
Rome. ' e '
Dr. Oates. Yes, he did confefs {o.
- L. €. 7. You confefled it your felf.
Anderfon. My Lord, how comes it to pafs, that I did not come
here in a Yellow Coat, and was not arraigned for a Fool ? If
I am a Prieft, that I fhould tell him T was fuch anone. e

- L. C. 7. Nay, I can’t tell, becaufe you die not put it on. If
-you would ask him any Queftions,do. " .= e

Anderfon. Yes, Whether youdoknow me to be an Englifbman?
And whether you faw me take Orders from the See of Rome 2 |

Dr. Oates. You faid you were an Englifbman, and a Gentleman,
aind the fonof-an Exglifh Géntleman,

L. ¢. 7. Doyoudeny you are an Eﬂgﬁﬂmaﬁi i

Anderfon. 1Tam not, ‘hor'no’ﬂiﬁﬁ#i"s'"toyé' ‘Tryed upon a prefum-
ption ; ’tis buta conceit in Law, and penalLaws are to’be taken
‘{trictly in favour of the Prifoner. | - '

L. c. §. Me-thinksyou fpeak very like an Englifloman?
_Mr. Belwood. My Lord, we call now Mr. Bedloe. You know
11:)he Queftion’, what it is Sir, concerning the Prifeners being a

T T e e S | -
. Mur. Bedioe. Heisa Prieft, and an Englifbmanr, if his Mother was
honeft, and he honeftly born ; for he is Mr. Anderfons {fon of Ox-
fordfhire, asIwas told. NP ey | '_

L. C. 7. But what fay you to him, as to his being a Prieft.

Mr. Bedloe. I haveheard him fay Mafs. Rt o s

I. €. 7. Did you ever receivethe Sacrament from him?

Mr. Bedloe. Never. But I have feen him Adminifter the Sacra«
ment, and he was 1na Priefts habit. ' ~

L. C. §. Where! L .

Mr. Bedloe. 1 think it was at the Pewnerian Refidents; I am

ow a -

hi"ur'e it wasat fome of the Embafiadors Houfes. 2
Anderfon. 'This matter is fo unlikely, T know not what to
fay to it. £ S _ "
"Mr. Fuft. Pemberton. Will you ask himany Queftions 2
Anderfon. Uponmy Salvation I never faw him before. .~ .
Mr. Fuff. Dolben. 1t is a ftrange thing , that youfhould
take upon you to fay upon your Salvation you never faw him.
How many might come into 2 Room, and you not fce them while

you are at Mafs?

;e L8
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ZL.C€. 7. He might fee you, tho’ you did not fee him. He might
come in, and you not feehim.

Mr. Fuff. Atkins. Is that any argument, or any thing to the
Rutpofe , or does that contradict the Evidence ? Does the Mini-

er, or ought he to know all his Congregation whileft he is in
Preaching?

Anderfon. 1never faw him, Ifay. My Lord, I'le give you
but one Argument, which is called drgumentum Congruentice.

Mr. Fuft. Jones. Will you ask him any Queftions?
Anderfon. 'To what purpofe will it be for me to ask him?

My, Bedloe. When he was firft taken I was not ftirring, but while
I was making ready, they told me, There was one fufpected to be a
Prieft. 1 heard him fpeak in thenext Room, and I knew his voice,
and faid, Thatis Mr. dnderfon. 1 prefently knew his tongue before
I faw him.

L.C.3 You knew him very well then?

Myr. Bedloe. T never had any great converfe with the man: when
he was taken, they asked me, It Iknew any thing of this man about
the Plot? Itold them, No; but he was in Orders from the Church
of Rome : for I heard him fay Mafs at fuch a place. . He told me,
fai&i he, Ihave beenin Orders, but I revok’d them, andturned Pro-
gcitant.

My, Belwood. Set up Mr. Prance. Pray, Sir, tell what you
know. - ;

Mr. Prance. My Lord, I have heard him fay Mafs feveral times
at Wild-houfe, and he hath given the Sacrament there, and Ihave
{een him take Contfeffions

L.c. #. How often ?

Mr. Prance. Several times.

L.c.¥}. Thenyouknow him very well?

Mr. Prarce. Yes,very well,

Anderfon. I never faw him in my life.

L.C. 7. Buthe hath feen you.

Anderfon. My Lord Chief Juftice, T willbring Witneffes to prove,
That I never did {fay Mafs at #3/d-houfe, nor went to the Chap-
pel : T wasan Excommunicated man, for writing for the King's Tem-
poral Power again{t the Pope.

L. ¢. 4. How long'have you known him »

Mr. Prance. Seven Years.

L. c.¥. How often have youfeen him fay Mafs 2
~ Mr. Prance. A dozen times.
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 Anderfon. It may feem ftrange that I fhould have the impudence
to deny what this worthy Gentleman fays. Mr. Prance dare you

fay you know me?
L. c. . Why, were you never there 2
Myr. Fuft. Fones. Well, well, will you ask him any Queftions ?
Anderfon. Whodid I give the Sacrament to 2>

Mr. Prance. A whole Rail-full hath been at the Sacrament at 4
time, f{everal people I have feen receive it from him. |

L. €. 7. Did hedeliver the Sacrament to you ?
Mr. Prance. No, he did not, I commonly received at Somer/fet-

Houfe. |

Mr. Serj. Strode. We have done, my Lord.

Myr. Fuft.Fones. The Kings Counfel have done with their Evidence; -
and now you may fay what you will.

Anderfon. My Lord Chief Juftice, may I {peak now 2

L. c. J. Yes, you may. , '

Anderfon. My Lord, all the World knows me, and I am known
to moft of the Dignified Clergy in England: My Lord Bifhop of
London, and Dr. Lloyd, and the Bifhop of Durham fent to me to
tell me, that if they knew of my Tryalthey would be here. My
Lord, I have lain under an ill Cenfure for fcribling and writing a-
sainft the Temporal power of the Churchof Rome. T never faid
Mafs in any Popifb Church, I am confident, thefe ten Years: that I
have faid Mafs, I won’t deny. I would nottell a lye to fave
my own life, nay, nor would I tell a lye to take away the life of

the greateft Villain upon Earth. But, my Lord, I proteft there
is not one word true that hath been Sworn againft me, but

what Dr. Oates hath faid concerning my faying Mafs. Oh! my
Lord, T would not deny it if I were to be Hang'd prefently,
and is not thata great evidence of my innocence and fincerity. But
this does not prove that I am guilty of what I am accufed for;
for 1 am indicted upon a Penal Statute, and three things muft
be proved ftritly to bring me with#h that Law ; Firft, that I am

all Englz/bman—-——-——-
L. C. 7. ’Tis proved you are an Oxfordfpire man. J
Anderfon. No, my Father is Lincolnfhire, and my Lord Chief

Baron knows hum.
Lord Chief Baron. 1 do know a Gentleman of that name

there.
Mr. Bedlow. 1 was told he was Oxfordfbire.
Mr. Fuft. Dolben. He {peaks.1t himfelf tobe an Englifbman.  All
the World knows it by your Speech. = '
Anderfon. T know my Father is fo.
L. ¢. 7. Why do you deny it your felf ?
| Anderfon.
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Anderfon. *T1s one thmg to deny it, and another tlilﬂf‘r to have it
proved fo. T amnot to prove it, they are. '’ 381

L. ¢. 7. He fays you are {o.

-

Anderfon. He talks. like a Parrot : thefe tl lings are to be proved
ftrictly ; no mans life is to be taken away by prefumption, which
is but a Conceit in Law, and ought not to overthrow that Maxim
of Law, That Penal Laws ought to be taken moft '{tri&tly in fa-
vour of the Prifoner, and I ought to be proved ad literam
within the Law, and that according to the Statute made fince
his Majefties happy Reftauration, by two lawtul Witnefies, and
not only by two lawtul, but by two Credible Witnefles too. And
I fuppole the Gentlemen of the Jury being apprized of this my
Exception, 1t they will take this tor eruth that thele men fay, whom

yet perhaps they would not trult for 64. in their Shopa they do
as it were wage the Law, anl take 1t upon - their Confciences,

that what thefe men fay istrue.
L. C. 7. Sothey do.

My. Juft. Dolben. If thefe thmgs are.not : Wi .,..11 proved nothing
will be proved, | . |

o U A

 Mr._ Faft. Az‘ém: Have you any Witneiles that you would
call ? -- S - ot .

Mr 3‘#/3 Peméerrm If you will call any, you may.

7 Anderﬁm HOW fhall Icall them When I did: not know of my
Tryal ' L *

My, Recorder. T you will fend for any WltHEHéS the Cotit wil
ftay, if they be to any thing material.

Anderfon. My Lord, T have againft this Gentleman Mr, Daw{f‘: fiele
almoft all the Prlfoners of the Kings Bench for Wltneffes

L. c. 7. Call them, ‘and name them.

Anderfon. Mr. Adderly, Mr. Puller, who can fay that I never
| drunk a Pot of Ale with tigs man while he was there -

Il 3t Who would you fend for ?

Anderfon. Thofe perfons, to prove that I hada grudge and preju-
~dice againft this man, and that I defired to be removed to Newgate

. for that very reafon.

- Mr. Fuft. Dolben. But the Queftion is, Whether you be a Prieft,
or no? Andyoucan’t fend for any one, that knows you, but will _

fay, That he hath takenyou for a Prieft all along.

Anderfon. But fill’tisbut a Prefumpnon, not a Proof.
My, Fuft. Dolben. The ]ury 1S, to be ]udge of that how' far that
COES. 5 ¢ __

Fass S
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~ £.C. J. What do you expedt for proof? Do you imagine theré
fhould be no proot to convit you upon that Statute, unlefs we pro-
duce fome Witnefles that attually faw youtake QOrders?

Anderfon. Yes,1{uppole fo, my Lord, becaufe Penal Statutes aré
to be taken {trictly. _

L. ¢.}. Look you then, How vain would you thake a Statute
of England, the Laws of your Countrey ? How idle a thing were
it to expect any pothibility of proof, fuch as to convik a Prieft, if
this be the interpieration of the Law, That no man thould be con+
vited by a Jury upoa this Statute, but oneagain{t whom two wit-
nefles fhould {wear they {aw him take Orders? where can we find
fuch a Witnefs 2 '

Anderfon. Admit that this Law were thus evaded,yet there wounld
be no inconvenience, and I will prove it to your Lordfhip by Autho-
rity.It was the opinon of all the Judges, delivered about nine years
agoe tothe Kingand Council, upon a Queftion about Laws a-
gain{t the Romifh Recufants, they all agreed, That thuis Law was
only made 7z tcrrorens. -

Mr. F. Pewmb. Look you Sir, you muft not talk {o, it 13 not to be'
permitted. i

Mpr.]. Dolben. Will yougo to arraign the Judgeshere?

L.C.F. No, no, the Kimngs Counfcll did very honcltly and
prudently upon that matter, for faid Sir Jobn Keiling, 'tis very true;
our Kings have not fince this Law was made, put the Statute in ex-
ecution unto Rigor, till you your {elves occafioned it : but ftill the
Law wasa good Law, and abfolutely neceflary at its making, as
necefliry as the prefervation of the Queens life, and the quiet of
her Dominions 5 and now ’tis become as neceflary for the preferva-
tion of the Proteftant Religion, which all your Arts are employed
to undermine 3 and more neceflary again, for the prefervation of
our Kings life, againft which your contrivances are {o bent.

Mpr. . Pemb. Do you think that you fball be heard here to dif-
pute againft the Law, and fay it was no matter for the Law, it is a
void Law, and {candalizethe Judges, that they gave it for their o-
pinion, thatit was only in terrorem 2

Anderfon. No, Idifpute for the Law.

Mpr. j. Perzb. You muit employ your time otherwife if you in-
tend to be heard, | : ‘

Anderfon. Then this 1s that I require, I defire thefe things may

be proved, Firft thatI am anEnglithman, and then that I took Oy
ders from Rowze, and then that I abode here contrary to the Sty

tute, which thingsin this penal Statute muft be proved.

L.C. . Youhaveupon the matter proved the firlt your feIf in
your appeal tomy Lord Chief Baron, that he knew your F ather,
-whoisa Lincolnfhire man. -

Anderfon. 1 might be bred and born beyond Sea, tho my Father
" was {o,

L.c.7. It you will giveno proof to the contrary, a little prcof
- will ferve the Jurys turn, hearing you {peak, and knowinz your Fa-
-ther was a Lincolzfhire Gentleman.

E Ander (o
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Anderforn. No Negative can be {worn, they muft prove the af-

firmative.

L.C.¥. That will turn the proof upon you to the cont-
rary. .

_ %\fdr. F. Aikins. A reafonable proof againft you, with fuch proba-
bility, will putit uponyou to difproveit,

My.§. Pemb. Look you Mr. dwnderfon, if you have any witnefles
to call for, or fend for, the Court will give you leave toftand by a
little and fend for them 3 but if you continue to argue in this man-
ner, the Court will give their diretions to the Jury.

L. C.F. But Mr. dnderfon, the Court will do you all the Juftice
that-can be expected. If you haveany material witnefies to be fene
for, the Court will have patience till they come 5 butthen you muft
be fure they are material witnefles, for we will not go to loofe time
upon a bare furmife. If itbe only to prove this Negative, that Mr.
Dangerfreld wasnever in your company in the [Cings-Bench, it will
{ignify nothing, for there are three witnefieswithout him.

Mr. J. Pemb. Have you any witnefles to prove that you were
born beyond Sea, orany thing that is material, we will {tay for
them.

Mr.¥. Ellys. Thereis ﬁOthing now in queftion, but whether you
be an Englifhman and a Prieft; and if you can prove that youare
not {o, you fay well. But I think you deny not now but that you
are a Prielt, onlyyou would have us prove that you are an Eng-
lithman, YourSpeech betrays you, and there is {o much Evidence
again(t you, thatl have not heard 1in any CafeasI know of. And
all your Witnefles will be to little purpofe.

- Anderfon. Only this I defire to obferve, ThatI have beena

man always countenanced by the beft of Kings, and His Privy
- Councily and if the Parliament had not been diflolved, T had
been protected by the Parliament: Now I fay, if your Lord(hips
think me worthy of any confideration (asI havebeena manthat
have given {everal teltimonies of my Loyalty, and Obedience to
the Government ) I defire your Lordfhips would pleafe ro {tay
till you know the Kings pleafure.

L.C.F. You know where you mult apply your felf for that,
we are barely upon our Oaths, and fo 1s the Jury too, to try
the Fact, swhether you be a Prieft; and this I will tell you, and I
muft fay to you, I dare appeal to your own Conlcience, whe-
ther this Iflue, your being a Romifh Prieft, is not as plainly and

evidently proved, to the fatisfaction of all mankind, as any thing
- can be? |

Anderfon. But 'tis all by prefumption fill.

%€, 3, Wel], Gentlemen of the ]ury, the matter that he 1n-
fifts upon, are Two things; Firlt, fays he, You have not proved
me to be an Englifhman, and yet at the fame time he appeals
to {uch as knew his Father, to be an Englith Gentleman 3 and his
L.anguage, his Tongue betrays him. ’'Tis true, fome Kkind of
Eovidence is to be given, that he is an Englithman, he himfelf
tels you, thathe i1sborn of Englifh Parents; but tis a forreign

matter
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matter, that he fhould be born beyond Sea. And if it werefo
really, then it'comes on his fide, if he can produce any witne(s
he fays fomething, otherwife we leave it to you, whether you
are not fatisfied in your Coniciences, by bearing him {peak, and
underftanding who his Father was, that he s an Englithman.
The next thing is for his being a Prielt : I do not know, nor can
there be expected a plainer proof than this that hath been oiver,
becaufe he doth thofe Alts which none buta Prieft amongf(t them
does3 he fays Mafs, he Conlecrates the Sacrament, he takeés Con-
feflion, he gives Abfolution, and all this proved by Four Wit-
nefies. ik
 Anderfon. That the Clerk does at Mafs, give Ab{olution.

L.C.’J. Does, or can any but a Prieft Abfolve?

D.OQates. My Lord, the Clerk, he that ferves at Mafs at that
time, gives pro formza Abfolution to the Prieft, without which,
the Prieft cannot approach te the Altar, after he hath made
a geaeral Confeflion for the whole Congregation, the Clerk ab-
{folves the Prieft, that he may Abfolve the Congregation.

L.C. 7. Well, the Fact 1s plain upon you, we mult never ex-
pect to convict a Prielt upon this Statute, if fuch proof is not

{ufficient.
Myr. . Dolben. He does acknowledge that Doctor Outes hath

heard him {fay Mafs. £
L.C.# Go on to the next.

My, Belwood, The next we will Try, {hall be Fames Corker,
with whom the Jury was charged as with the other.

Mpr. Belwood. May 1t pleafe your Lordihip, and you Gentle-
man of the Jury s Fames Corger, the Prifoner at the Bar, {tands In-
dicted for High Treafon, for that being born within the Kings
Dominions, and made a Prieft by Authority from the See of Rosme,

did traiteroufly come and abide in Exgland,contrary to the Law.
To this he hath pleaded Noz Guilty. i '

L.cC.¥. Well, call your Witnefies. |

My. Serj. Strode. Doctor QOates, Mr. Bedloe, and Mr. Praunce,
( who wereall iworn ) Doltor QOates, pray tell my Lord, and
thefe Gentlemen, what you know of this Mr. Corkers being a
Piieit. |

' Dr. Oates. My Lord, he hath faid Mafs at Somerfet-Houfe, and
before the Proclamatjon and Declaration in 1674. made againft the
Catholicks, he was one of the Queens Prielts, he 1s a Benedi-
Gine Monk, and hehath faid Mafs at Somerfet-Houfe; and I have
heard him fay Mafs at the Sawoy.

L.C. 7. Ina Prielts Habit?

Dr. Oates. Yes, I have feen him 1n a Monks Habit,

Corker. Whea ? |

1..C. 7. Have you ever feen him give the Sacrament?

Dy, Oates. Yes, I received the Sacrament from him my
felt, =

L.C.7]. Where?

Dr. Oates.
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Dr. Oates. In the Savoy.
L.C.F. Did he Confecrate the Sacrament 2

Dr. Oates. Not that that I recetved, I cannot fay whether he
did or no.

- L.c. }. Do any Adminifter the Sacrament but Priefts ?

Dr.Oates. They are in Orders firft, And ’tis agamn{t the Laws of
the Church for any but Priefts to do it. |
- L.c.}. None ufe to do it but Piiefts, doe they?

Dr. Qates. 1 cann’t tell 5 but he that I took it from, T always
took to be a Prielt : befides, I faw his Patent to be Bithop of Lox-
don, and they don’t ufe to make them Bifhops before they be
Priefts.

L.c.}. Did hefhew ityou?

Dr.Oates. 1aw it. _

Mr. . Atkins. From whom was that Paténg?

Dr. Qats. It was from the See of. Rowve.

Mr. ¥, Atkins. Under what Seal was 1t?

Dr. Qates, I cann’t tell that, but I remember that I faw the
Patent,

- L.C. 7. Well, will youask him any thing? |

Corker. When was it that you heard me fay Mafs?

Dr.Oates. The fuft time that I heard him fay Mafs, 1s near up-
on Three years agoe, and then I heard him fay Mafs about thg
laft winter was Two years. |

L.C.%. How often have you heard him fay Mafs ¢

Dr, Qates. Several times, a dozen times I believe. .

Corker. Was there any body with you when you heard me
fay Mafs? . '

Dr. Oates. Ibelieve there was an whole Church full at Sozzer-
Jei-Honfe.

Corker. Can you nominate any in particular 2

Mr. F. Atkins. How can he do that? He fays there was an
whole Church full.

M.F. Pemb. Will you ask him any more Queftions?

Corker. No.

My, Serj. Strode. Then fet up Mr. Bedloe. Pray Sir, will you
tell my Lord and the Jury, what you know of Mr. Corker's be-
ing a Prielt. |

Mpr. Bedloe. 1 have feen him wear the Habit of a Benedictine
Monk, before the fupprefiion of the Covent in the Sawoy: and I
have {een him Contefling {everal people in Somerfet-Houfe.

- L.C.}. And gave them Abfolution ?

Mr. Bedloe. Yes,

L.C.7. Doe they ufe to let them fee when they confefls ?

My. Bedloe, They confefs in publick, but they {peak fo foftly
we cann’t hear, but the whole Chappel fometimes may be full of
people Confefling. ' *

L. ¢.F. When was this?

Mr. Bedloe. About four or five years fince, when Father Lathur

was there.,
' LAy
“
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L. C. 7. Did you ever hear him fay Mafs at Father Lathusis's ?
Mr. Bedloe. No, I never {aw him (ay Mafs, but only Confefs.
L. C. 7. Did you never {ee him deliver the Sacrament ?

Mr. Bedloe. No , my Lord. , |

Corker. When you faw me in my Habit, Was it when you came
to Father Lathum's ? | | |

Mr. Bedloe. 1 Judge fo it was feveral times, with feveral of
them.

Corker. Can you nominate any one that faw me at the fama
time? '

Mr. Bedloe. There were a whole Chappel full of Catholicks.

Mr. Justice dPemberton, That isno great matter whether he can
or no, .

li\/lr. Juftice Atkins. 'Tis an Immaterial Queftion, Why do you
asi 1t - | § o) | .

Mr, Bedloe. My Lord, WhatI did, was done fo privately, that
if I went but from S#rand-Bridge tothe Monks, I either took a
Boat and went by Water, or a Coach and went round about to a-
void Sufpition. | _ |

Mr. Belwood. Then fet up Mr. Prance. Pray Sir tell what you -
know of this.

Mr. Prance. 1 have heard him fay Mafs at Mr. Pasfons in Duke-
street. g -

L. C, 7. Howoften? T

Mr. Prazce. Never but once.

Corker. When Sir? E i
~ Mr. Prance. It may be two years agoe. |

Mr. Fuftice Atkyns. Thatisanother place too, Mr. Corker;:

1. C.}. Haveyouany thing to Ask him?

Corker. No,my Lord. -

L.cC.}. What have you then tofay for your felf? -

Corker. My Lord, thisI have to fay for my felf, and I do protefk
it to be true, I never inmy life did ever fay Mafs, or hear Confef-
{ions at Somser fet-houfe.

L. C, 7. What f{ay you to Mr. Paifor’s ? - .

Corker. No, nor at Mr. Paffor’s, nor ever was in the Company of
that Man, nor ever {faw him here in my life to my knowledge,

L. C. 7. That may be. . . o e

Corker. 1 likewife proteft, that I never faid Mafs in any publick
place fince I was borne. §r
. L. C. 7F. It may be, you count not Mr. Paflor’s a publick place.

- Corker. If 1t be a private place, then I fhould know who were in

the Company, and who were admitted there. ' .

L.C. F. No,you were not 2 or 3 years ago {o nice;and cautious
whom you admitted. to {ee %ou in the Exercife of what you. call
your Religion; becaufe the Execution of the Law was not {o ftri,
as now adays it 18, And therefore "tis very probable, and may ve-
ry well be ,; that you were at Mr. Paffors Houfe, and yet not know
-ajl the Company. 4 |
~ Corker. But, [{ay,Inever did fay Mafs there, LT
R K | - Mr. Fuftice



Mr, Jusiice Pemberton. Here are three Witnefles againft you, and
do you think your bare Word will be taken'agamft their three
Qaths? - .k ' bl '

Mr, Recorder, What {ay you to the S#woy Mr. Corker 2 and Task
you , becaufe I would know whether you can fpeak Truth in any
thing. | | _

Corker. 1 1ay,as to the Savoy, Inever received any one Confefli-
on there, And Ido proteft I never {faid Mafs, nor heard Confef-
{ion in Somerfet-honfe, nor at Mr. Paftor's in Dukes-[lreet. Aund, as
for the Sawoy, 1 humbly beg, that fince the denyal of it will not
clear me, I may not be my own Accufer. 2

L.C.J. Well, Gentlemen of the Jury, you hear what is proved
againft him by three Witnefies, that they heard him fay Mafs, and
receive Confeflions, and deliver the Sacrament. They tell you
what Order he wasof , and that they faw him do the Ats of a
Prieft.

Corker. 1 appeal to all the World that ever came €0 Somer/et-
honfe , Whether ever any one heard me fay Mafs there 2

L.c. 7. Hereis one hath.

Mr. Serjeant Strode. We will Try Williane  Mar[hall next , who
was charged upon the Jury as the others.

Mr. Belwood. May it pleafe your Lordfhip, and you Gentlemen
of the Jury, William Marfhall, the Prifoner at the Bar, ftands Indi&-
ed for High-Treafon. The Offence is not for beinga Prieft bare-
ly, but that he being born an Englifhman, within the Kings Domi-
nions,, and having received Orders from Roze, did, again{t the
Laws of the Kingdom, come and abide here. '

Mr. Serjeant Strode. Swear Dr. Oates, and Mr. Bedloe (which was
done) Dr. Oates, pray {tand up. R

L. C.3. What can you fay to Mr. Mar/ball's being a Prieft ?

Dr. Oates. 1have heard him fay Mals in the 42wy, and I have
{feen him in that pofture that the Priefts are in when they give
Abfolution. Ton

L. c. 7. Have you feen him in a Prielts Habit fay Mafs 2 |

Dr. Oates. Yes, in his Habit, as a Benediftine Monk.

M. guﬂice Jonés. Did you ever fee him give the Sacrament ?

Dr. Oates. Yes, and Confecrate the Hoft. | e

Mr. Fuft. Jones. Well, Have you any thing toask him ?

Marfhal, When was this?

Dr. Oates. 1 have known him thefe three years tobea Prieft.

HMarjball. That is a year longer then you knew me at the Try-
1Al o |

Dr. Oates. Itisagreat while fince that Tryal.

L, C.¥. Ay, thatis a good while ago.

Marfhall. But where Mr. Oates, and when ?

~ Dr. Oates. At the Savoy.

Marfhall. When?

Dr. Oates. Within the compafs of three years feveral times,

Marfball. How does that afford me any occafion of Defence ?
I can make no Plea, unlefs he afcertains time.

’* o - Mr. Fustice
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M. Just. Pemberton. "Tis good Evidence, without confining hii-
{elf to precife time,

L.C.7. He fays a Dozen times within that Compafs.

Marfhall. But why does he not name fome particular time, for
Enleﬁs he name the time, How is it poffible for us to difprove

im ? |

g A o 3‘ He tells you many times in three Ye‘ars.
- Marfhall. But when ?
L.c. 7. Why within three years. |
Mr. Fuitice Dolben. What if he could tell you when ? .
Marfhall. Let him name the day, then we could difprove him 3
izlnd le(; him name the day, and if I do not difprove him,I will be
1ang d.
Lgf 7. “Tis an improper Queltion that you Ask.
Mr. Fuft. Pemperton. He is not bound to name the day.
- Dr, Oates. Well, T will pitch upon a day now.

Marfball. When was it 2 .
Dr. Oates. Several times laft Summer was Twelve-Moneth.
Marfhall. What before the Plot ? 1
Dr. Oates. Several times in that Summer before the Plot was dif>

covered 5 and feveral times the Winter before, when I came over
from Spain.

- Muarfhall. Did you hear me fay Mafs béfore you went over te
Spain € | - |
PDr. Oates, Yes I did. X
Mr. Fuftice Dolben. Call another Witnefs.
Mr. Belwood. Mr. Bedloe.
Mr. Serjeant Strode. Pray will you tell what you know of Mt.
Marfhall. '
- Mr. Bedloe. T know a great deal of him.
L.C. 7. What of his being a Prieft 2 e
Mr. Bedloe. 1 have feen him in his Habit, of a Beneditine Monk
in the Sawvoy. = |
L.c. 7. Have you heard him fay Mals?
Mr. Bedloe. No, my Lord, I have not: But he hath been pre-
paring' to go to take Conteflions. |

L.C. F. Did he own himlelf to be a Prieft? ,

Mr. Bedloe. He was in the Habit of a Prieft,but I never faw him
execute any part of the Office of a Prieft. &

M. j‘xﬂ};ce Pemberton. Did you hear him declare , that he hath
been going at any time to take Confeflion? ;,

Mr. Bedloe. The Monks have faid , when he hath been gone,that
he went to take Confeffions. 315

L.C. 7. Uponyour Oath,, Have youever heard him own him.
{elf to be a Prieft, or ever fay, that hewas going to take Confef-
lion. - |

Mr. Bedloe. No, my Lord, but I have {een himin a Monks Habit,
and within halfan hour he was in a Secular Habit : for when they
went abroad they took Conteflions in their Secular Habit,

L.C.7. How often have you feen him in a Monks Habit ?

Mr. Bedlge
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: »
Mr. Bedloe. 1 de mot know whether 1t were more then once:

And I Asked then, Whereis our Father going ?
Mr. Fuftice Pemberton. And what {aid they to you?
Mr. Hedloe. He was going to take Confeflions. :
Mr. Fuftice Dolben. Have not you your {elf been Confefled by

Mrfhall <
Mr.Bedloe. No, my Lord. ot f
L.C.7F. What fay you to him, will you Ask him any Quefti-
ons?
Marfhalll do not I think need to Ask this VVitnels any Queftions.
L. G, 7. That fhall be obferved for you, if it be to your advan-
tage. 1f you have any thing tofay for your felf, pray {peak it.
Marfball. 1f there be but one Witnefs, VVhat need I make any

Petenices” o 0 . |
L.C.F. VVhat fay you to Mr. Oates Teltimony 2

Marfbail, As for Mr, Oates, if your Lordfhip will but pr omie,
that it thall not prejudice me, as to the point of having but one
VVitnefs, I have much to fay for my felf: But, I think I need not
trouble your Lordfhip with it.

Sir John Keiling, VVerenot you here when Marfhall was Tryed
for the Plot? . 3

Mr, Bedloe, Yes. _ | |

Mt, Fuftice Pemberton, You mult not Ask him any Queftions a-
bout that, |

Murfhall. My Lord, I fay, if your Lordfhip will but grant, that
the VVitnefles may have free Accefs, and go away fafe

Mr, Bedloe, 1 believe the Court, upon his Trval, was fatisfied
that he was in Orders, received from the Church of Rowze.

Sir John Keiling, Swear Mr, Prance (which wasdone) What did
you hear himfay at his laft Tryal? it

L. C.F. This is hard Evidence truely.

Mr. Fuftice Jones. 1f he would do it voluntarily of himfelf, he

- might, we did not Ask him the Queftion. _ .
Mr. Prance. My Lord, I {tood juft by him when he {tood at the
Bar, and I heard him fay this to the other Man Mr. Corker, Thongh
we are Priests, this does nok reach ws. o
L.C,7. But is this Good Evidence ? ,
Mr. Prance. 1did hear him fay, He was a Prieft.
Mr. Juftice Pemberton, VVe did all hear him fay {o I believe.

Mr. Fustice Atk yns. 1dare {ay none of the Court Asked him the

‘ Queftion. ; ,
Marfhall. My Lord, I was not Asked, nor had any occafion,and

certainly I fhould not pick an occafion to Condemn my felf, If I
did it, I did it without occafion. Befides, my Lord,I humbly con-
ceive,that there muft be proof againit a man, or his Confeflion won't
make him Guilty, .

Mr. Fuftice Pemberton. 1 would not have you too fure of that,

Marfhall. Certainly if a Man do Confefs at another time, without
proof againft him'that will not do. = ‘a3 S

Mr. Juftice Pemberton. .1 believe the Jury will take your own
Confetlion. ‘ L. C.¥. Don't
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7. €. 7. Don’t be over Confident of that, for we have Merho-
ries too afwell as you. R vl

Mr. Juft. Pemberton. Youare notbeli'd by Mr. Prance, 1 believe,
Mr. Marlalecric & ot AT % IRCETLAT IS Vi

Mr. Fuft. Ellis. If he have confels’d it, that is fure proof
enough. T BB g ‘

Sirg Fobn Keiling. Swear Mr. Dugdale. (which was done™ You
wereat the laft Tryal, Sir, I only ask of you, Canyou remember
any thing of this? -- - ' |

Mr. Dugdale. To the beft of my remembrance, I heard him
own that he was a Prieft. ik

Sir Jobn Keiling. ‘Then fay what you can for your felf.

Marfball. My Lord, T have only one material Witnefs againft
me. They fay that I faid fo; if I did fay fo, I muft fay"it to the
Court, and if it was to the Court, it muft be upon fome Quettion
“asked me. |

L. €. . You muft not fay fo; Tam afraid if you appeal tothe
Court, it will do you no good.

Mr. Fuft. DaZLn. It is plain that you are fo free of your difcourfc,
that you might fay things that were not pertinent. _
L. ¢. §. “Tis not proper for the Court to give Evidences if we

did, we fhould do you little Service in this matter.
Marfball. 1dobelieve I fhall receive all Juitice from the Court.

And I have experienced it fo already. Now as to the prefent
Teftimony againft me, I conccivethat only Mr. Ozfes 1s a material
Witiefs ; no one elfe fwears that they ever faw me Officiate or per-
form the Duty of a Prieft. As for Mr. Oates, he fays he heard me
fay Mafs feveral times the laft Summer before the Plot. And Mr.
Oatesdid fay he was prefent in June, Fuly, and Auguft. Sit William
Waller, though he was pleafed to forget other things, yet did remem-
ber that, and did Teftifie that he faw me in Fane, Fuly, and Auguf?.
Now then I humbly conceive, if he heard me fay Mafs at any time
in that Summer, it muft be in one of thofe three Months. Wasit in
any onc of them 2 "

Dr. Oates. My Lord , I came over in April from Saint Omers,
and I did, as I remember, hear him fay Mafs one time before I went
again, and heard him fay it feveral times after, which wasabout
the middle of Fane, I think.

Mar[ball. Now 1 fay, if this Honourable Court will but pleafe
to promife, thatthe Witnefies that come hither fhall come and go
fafe, I believe thereare Witnefles that may contradiCt Dr. Oates.

L. ¢. 7. What can your Witnefles prove > you muft not make

bargains with the Court.
Mr. Fuft. Pemberton. Why fhould you fufpet that your Wit-

nefles thould not go free? ;
Marfball. Becaufe fome have received great abufes.

Mr. Fuff. Atkins. It wasfo faid, but not made out.
M. Fuft. Pemberton. There was only one perfon that came here,

and aflirmed fo, but he did not prove it.
Mr. Recorder. And the Court did fay that they fhould be

punifhed that did it. G L. €K
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L. C. 7. The witnefles none of them, that I know of, were abufed.

Mr. Bedloe. It was only the Kings witnefles that have been a-
bufed. WLl 8% JGRI S18 |
' L. C. }. What can your witnefles prove., 3

Marfball. He came over the 2425, of Apri/, and T can prove that
from the beginning of April to theend of Fuly, I was not within
~ threefcore Miles of London." .

Dr.Oates. Asto hisOfficiating as a Prieft,I cannot fpeak pofitively
as to the time, but I think in laft Summer was twelve Month. |
- Mr. Fuft. Dolben. He fays, he thinks he did once in thattime,
but he is fure, that hedid fee you feveral times that Summer.

Marfhall. But what part of the Summer ?

- \Dr. Oates. From the time of my coming over again, to the time
of the Difcovery of the Plot. 1 '

L. C. 7. Whenwas it that you heard him firft, - ,

Dr. Oates. When I heard him firft was in the year 1677. before
I went into Spain : I went away in the Month of . 4prz/, and I am
fure he faid Mafs before I went into Spaiz ; and when I came back
again in the Winter, I came in November,and {tay’d in Town about
ten days, and then went to the Sawoy and heard him fay Mafs,

Marfball, What November? f

Dr. Oates. Before the Summer I cameoutof Flanders.

L C. ¥. Hefays he went into Spair 1n April, (77.)

Marfhall. And he heard me fay Mafs before he went over?

Dr. Oares. Yes. =
. Marfball. Pray look, my Lord, Mr. Oates will confefs himfeff,
he was but newly reconcil’d to the Church of Rome a little while
before he went. AOD |
 Dr. Oates. 1 was reconcil’d to the Church on A/fh-wednefday, and
I went in April following. ',

Marfhall. Wheredid you hear me fay Mafs then ?

Dr. Oates. Inthe Sawvoy, atthattime before I went into Spain.

Marfhall, Do you pretend to have known theé Savoy ever before
your coming back again 2> '

" Dr, Oates. Yes, 1 do. ;

Mr. Fuft. Pemberten. He does Swear it.

Marfball. So he does, but he can’t prove it. - Mr. Oates came¢
over inthe Company, as he fays, of Mr.7himbleby and Mr. Hitcheock,
and by -his means he did get to be commended to be received into the
Ourder of the Benedictines, and "he- was then fent to Mr, Pickering
in order to 1t ; Now, my Lord, is it credible that Mr. Oates having
no acquaintance with the Sawvay before he had acquaintance with
Mr. Hitchock, which was when he came from Spaia, thould hear me
{fay Mafs before he went thither? e -

My, Fuft. Pemberton. All this is but a Story to the Court,

I.cC.J. What a wild inference do you malke from this un-intel-
ligible bufinefs ? hesl ' N -

Marfball. Mr.Qates f&ys o himfelf. * | | -

Mr. Fuft. Dolben. We all know you faid Mafs {o openly in the Sa-
vay, that any People whatfoever might come, and you did not know
who they were. S ’ LG s
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L. €. }. Though he was not one of your Order, yet he might
know you. e
 Marfhall. To my knowledge there was never three Mafes faid
in-the World at the Savoy. '
- Mr. Juft. Dolben. The World knows the contrary.
Marfhall. Let Mr, Oates be pofitive in any thing, and we will dif-
prove him. A
. Mr. Juft. Pemberton. He hath gone as near it as is neceflary ; he
tells you, after his Reconciliation, before he went over into Spain.
Marfhall. But I fay, he could not be at the Savoy betore he was
acquainted there, and I canbring Witnefles to prove, that I was not
then at the Savoy; but I pray, my Lord, willthefe Witnefies do me
any good ? ' |
- L. C. }. What will they prove? % ;
Marfhall, That all the Summer, from the beginning of Apri/ to
the end of the Summer, I was in the Countrey, threefcore Miles

from Zondon. | _
Dr. Oates. I am not fo pofitive in that, my Lord, but as near as

I remember, before I went into Spaiz again, Your Lordfhips all
know that I was not {o pofitive as to any one time; butthe Summer
before the Plot broke out, I heard him fay Mafs feveral times in the
Summer. e TG T B T}

L. c. 7. Now he is pofitive that he faw you fay Mafs in the Sum-
mer before the Plot was difcovered. - The fubftance of his Depofi-
tion was your faying Mafs, the time 1s not material: hetellsof a
- many times within that compafs. ' 5

Mar(hall. How fhall T difprove that ? .

Myr. Recorder.- He hath given you one particular time from 4/p-
wednefday, when he was reconciled to Rome, till he went to Spain
1n April. ' | Sk - .

ﬂégrrjlva//. If he names times, then am I able to difprove him: and
he did name one, but when he faw me offer to prove by Witnefles,
That I was not then in Town, he goes off from it. - s

My . Fuft. Pemberton. *Tis impoflible for Witnefles to be pofitive to
a day, a week, or fuch a thing. -

Mr. Fuft. Elis. How is it poflible to be fo, unlefs it bea thing that
he had taken fuch particular notice of, as to intend to Swear toit, and
give Evidence about it afterwards. Now, I believe, Dr. Oazes at
that time had no thoughts of giving Evidence as to any {fuch matter ;
but this he is pofitive in, That he did héar you fay Mafs at the
Savoy. 1 ) L

Mir/hzz My Lord, if Mr.Oates had faid he had fecn me Officiate
at Somer[et-houfe, or Wild-houfe, it might havebeen fomething like;
but at the Sawoy, itisknown, That noneare let in but Friends, nor
could Mr. Oates come in, but upon a particular acquaintance.

- L:¢.¥. How does that appear {o?

Marfhall. By thofe that live in the houfe.
Mr. Juft. Pemberton. Youmuft not {pend the Courts time in this

manner of difcourfe. If you have any Witnefles that you think in
your felf are material, the Court will fuffer you to call them, and
pray call them prefently,

ﬂf.i’ 4 / ] of r"/ :
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© Mar[hall. Here is the Houfe-keeper her felf that will witnefs, That
fhe never faw Mr. Oates there.

L.c.F. If the great Turk had comethere with apair of Beadsand a
Crucifix, you would have let him come in. But in the mean time, Mr.
Oates, you have given him a pretty compafs of time, whereby he
hath an opportunity of difproving of what youfay. And you give
him one particular fhort time, but canyou give any time atterwards
in the Summer you fpeak of, within any Menth, or two, or three.
Becaufe you fay at feveral times.

Dr. Oates. 1 cannot be pofitive, but I will tell you one time was
the Sunday before they held their Confpiracy , which was, I verily
believe, theSunday before the z1th of Augu/?. '

L.cC.F. Do youbelieve it was in Aduguft? _ , .

Dr.Oates. Yes, I do, and confine my felf to the Month of Auga/?.

Marfhall. ‘Then call Ellen Rigby.

Dr.Oates. 1was acquainted with Mr. Pickering {oon atter my be-
ing reconciled, and being acquainted with him, I went along with
him feveral times to the Savoy.

Mr. Juft. Pemberton. What do you talk of one Hitchcock, and I

know not whom, he was acquainted with Pickering before.
Marfhall. VVhen, my Lord ?

L.C. 7. Prefently after he was reconcileds :
Marfkall. VVell, but you pretend now, that finceé you came over
here, youwereinthe Savoy; Had you a KeJ to getin?
L.C.¥. Hewasreconciled on 4fbwednefday, he went in April to
Span. tpia
PMaer»aZl, Here is Ellen Rigjy. _
L.c. ¥. VVell, what would you have with her ? -
: ﬁMar/ball. I ask, Did fhe ever fee Mr. Oazes in the Summer before
alt ?

o Mr. 3"(/? Pemberton. Don’t you lead your VVitnefs with fuch Que-
lons. _
L. C.¥. Doyouknow Mr. Oates ?

Righy. 1 have feen him when I fee him come toask Charity of
Mr. Pickering. '

L.C.F. How often ?

Rigby. Twice or Thrice.

L.C.F. VVhat time in the Summer ? '

Rigby. I cannot fay., but I faw him in Summer was Twelve-
month. - '

Dr. Oates. Why then did not this Woman, when fhe knew this
Evidence that would lay a blemith upon me, come and give it for
Pickering to have faved him 2

Mr. Fuft. Dolben. Will you give me leave to ask this Woman this
Queftion. Whether fhe ever heard you fay Mafs ? |

Mar(hall. Ay, my Lord, with all my heart; and if the fays fhe
hath, Iwill be hang’d without any more ado.

Mr. Fuft. Dolben. ‘Then you are fure your Profelytes will fay any
thing you would have them2 |

Marfhall.
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Marfhall. 1 my {elf am a perfect {tranger to the Sadoy in a manner:
Mr. Fuft. Pemberton. Is he not acquainted with the Savoy » -
Rigby. Yes, hewasthere one Month, when Pickering was taken.
Marfhall. Pray ask her whether ever, before Mr. Oarzes went over,
fhefaw him in the Savoy. - slacs -
L. c. J. Youfhall have yourQueftion asked, but do you think
you can build upon that, if fhe did not fee him, he did not fee you.
Did you ever fee Dr. Oares there betwixt March and April, betore
he went over 1nto Spaimn 2 7 2 F agls
Righy. No, there was no body in the houfe but Mr. Pickering,
L. €. F. Was there never Mafs faid inthe Houfe ? , -
Rigby. Yes, while her Majefties Servants were in the houfe.
L. ¢. F. Butwasthere Mafs never faid fince in the houfe ? |
Rigky. Never fince I came out of it, which was a Twelve-

month ago. -- .
Mr. ﬁﬁ. Pemberton. 'Was there not Mafs faid in three or four.

years time there ? . |

Righy. Not inour houfe, I lived but in one houfe.

Marfhall. 1call her to know whether Dr. Oates was there? And
my Lord, hereisthat which I infift upon, That none is let in there
to hear Mafs, but thofe that have fome particular acquaintance and
intimacy in the houfe. - Te , Pk

L. €. F. She only fpeaks to one particular part of the houfe. She.
can’t fay but Mafs was faid in the other parts. |

Righy. There was no Mafs faid there,that I know of. - = 1

- L.€. 7. Why, was there no Mafs faid, but in that particular

houfe you lived in ?
Rigly. 1 can’tfay that. Ve T SO
L. c. 7. But the Queftion s, whether ever you, Mr. Oates, faw
him fay Mafs 1n this womans houfe? : 4
Dr. Oates. 1 do not know that ever I faw this woman in all my
lite, before the Tryal. . “
Mar(ball. He came there under a difguifed name.
L. C. F. He tells you he went along with Pickering.

Dr. Oates. Pickering ferved the Mafs.
L. c. . Well, call your Witnefles, if you have any other.

Marfhall. T canprove thatI was out of Town the whole Sums.
mer, from the beginning of April to the end of the Summer. But
it Mr. Oates will not ftand toany time, I cannot be able to difprove
him. Butthen Ile only offer one or two things more.

- L. C. #. Whendid you come to Londonr, in Auguft? -

Marfball. T will tell youas near asIcan to a day. ‘I came in the
middle of Barthelomew Fair, which begins the 24¢h ot Auguft.
L.C. }. Soitwas the latter end. '

‘Mr. Juft. Pemberton. Well, if youhave any Witnefles, call them,
and do not fpend the Courts time invain., ' :

Marfball. My Lord, I'have fomething very material,T think, to
offer. The only material Witnefs that is now againft me, was a

Witnefs againft me in my laft Tryal; now I do conceive that I being;
found, Not Guilty at the laft Tryal, that Witnefs ought ro be look’d
gus ' H ' upoi
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upon as Perjured. And Iappeal to the Court, whether it were fo or
no.
Mr. Fuft. Atkins. ‘That's a falfe Colle&ion, Mr. Marfhall.

L. C. 7. ’Tis a ftrange inference you make, Do you think, that
every Witnefs is Perjured, becaufe the Jury don’t find according to
what he fays ? He isnot Perjured, for he may Swear true, and the
Jury not believe him. ,

- Marfhall. 1 ground it my Lord, upon what my Lord Fones faid to -
the Jury that Sate upon Coleman, who at their going out told them,
Either they were to find him Guilty, or bring in two men Perjured.
Thus it was his opinion, that the finding of the Jury contrary tothe
Evidence, did make them perjured ; andthere was noneof'the Court
did oppofe him.

“Mr. Fuft. Fones. What then?
- Marfhall. And if this were the fenfe of the whole Court, That
a- man muft either be found Guilty, or the Witnefles Perjured, that
1s my Cafe, and heis not to be believed. - -

L. C. 7. See how unconfequently do you talk. The Court might
fay, That you muft believe thefe men Perjured, if they Swear a
pofitive thing, and you find it not; but if you make ufe of it thus,
that therefore they are Perjured, ’tis falfe, for they are not fo, till
they be Convited upon Record. And though the Jury do not believe
them, yet they may Swear true. s

Marfhall. “T1s true. ;

L. €. }. Then you make no inference fromit. .

- Marfhall..- My Lord, Iam before the fame Court that T wastryed
by betore, and before the felf-fame Judges, who know' that upon

b |

my Tryal he was not believed, and theretore is perjured.

- Mr. Juft. Pemberton. You muft confider, that fometimes the
Jury will go againft the direction of the Court; but if the Witnefs
be not believed by them, that does not argue that he does not Swear
‘truth, or is perjured. I tell you, My Brother Fones might fay, You
muft find this man Guilty, or think thefe men Perjured : many times
a Judge will fay fo, but the Jury often find againft the direction of
the Court ; Shall thefe men be perjured then prefently ?

Mr. Fuft. Fones. There was two pofitive Witnefles, as pofitive as
could be in the world, and nothing at all to contradié them.

Mr. Recorder. Will you give the Jury leave to believe you Mr.
Marfhall ? for you your felt faid you were a Prieft. .

Marfhall. Yes, it I faid fo. T humbly defire the Jury to take no-
tice of it, that they are thefelf fame Witnefles that brought fuch a
pofitive Teftimony the laft time, which it the Jury had believed,
they muft of neceffity have brought me in Guilty; I would not {pend
the time of the Court, but I would obferve this, It was all Sworn
pofitively, That I did confent to the Kings Death,and other things,

L. c. #. You had the better luck.

Marfball. Then they are not to be believed now.

L. cC. ¥. This is to no purpofe, neither is it to be fuffered: For
you break in contrary to allthe Laws of Practice, if we fuffer this
as an Argument, ‘T hat becaufe an ‘Evidence was not believed inone

Cale,

/
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Cafe, therefore heis Perjured : And the Jury gave ina Verdi& con-
trary to the Witnefles Teftimony, that therefore he is Perjured in
~another Cafe. | .
Marfbail. Thisdoesinvalidate the Teftimony fure of fiich a Wit
nefss .7 - 2 -
L. €. F. Youhave faid it often enough, come pray conclude.

My. Fuft. Pemberton. No, Mr. Marfhall, you muft not be fuffered
mn thefe Harangues to impeach the Witnefles ; if you have any thing
material againit Dr. Oates, or if you can thew any Record of his
Conviction of Perjury, it may be {omething,.

Marfhall. My Lord, it is for my Life, and ’tis the fecond time that
I plead for my Lite, much beyond my expeétation ; and therefore I
hope I may have the freedomto fpeak. And though I confefs this
Jury 1s not obliged to proceed according to the Verdiét of the former
Jury, yet this Jury, as well as that, is obliged to proceed according to
the appearance of truth. And his being found falfe in his Teftimos
ny the laft time, fhould make hum of no Credit here.

Mr. Fuft. Dolben. 1t is not fo, they are not to take notice of ity
unlefs you bring them a Record of Conviction. -

- Mr. Juft. Pemberton. He gave a good Evidence then no donbt of
it, though they would not believe it. s

Mr. Fujt. Atkins. Uponwhat grounds that Jury went, is unknow
to us. - e _

Marfball, 'Then, my Lord, another thingis this. The Law does
except againft all Witnefles whoare ftrongly or rationally fuppofed
to have a Spight or Malice againft the Prifoner, much more where
there is a manifeft fign that he hath a Malice. Now I will endea-
vour to thew how it comes to my Cafe: Mr. Oates accufed me
laft time of Treafon,and that in the higheft nature ; if this had been
true, he had thewed himfelf a good Subjelt, and me Difloyal. And
the Jury not believing him, I was found thegood Subje¢t. Now he
purfues his Malice. ,

L. ¢. 7. You fhall not go on in this manner, and make fuch noto<
rious falfe inferences, that becaufe it was not found according to his
Teftimony, therefore he is Perjured. The Jury did not believe it,
might not he {peak true for all that? Hath not many a Witne{s Sworn
true, yet the Verdict gone againit their Evidence ? and therefore you
don’t mind, Ye are all gniddy-headed, if you once geta thing into
your heads, you can’t get itout again.

Mr. Fuft. Atkins/ It the Jury did not believe it, a great many os
thers did. .

- L.c. ¥ All you build upon isbut a falfe Conclufion; becaufe
the Jury found you not Guilty, therefore they found him Perjured,

Marfball. My Lord, _ |

M. Fuft. Pemberton. Pray Sir, if you will fpeak any thing that
is material and modeﬁ, the Cqur.t will admit you to it 5 but it yOLi
only go to throw dirt uponthe Kings Witnefles, men of good Repu-
tation, and men that have thewed themfelves honeft, and that have
fpoke truth all along, ne're a one of their Teftimonies but what is
confirmed by anothers, fo that not one of them ftands fingle; and

for you to fay they are ill men. Mar[hall.




- Marfball. My Lord, T.do not fay they are ill men, T {peak of
matterof Fa&. =~ -

L. ¢. F. You conclude falfly, and if you did but mind it, you
would never repeat it over and over again. That becaufe the Jury did

not beleive his Evidence, therefore he is Perjured. Do you {uppofe
then that any other Jury fhould never believe him ?

Marfball. My Lord, T reckon his Evidence is not fo good, and
it I am found Not Guilty, there muft be malice in him to accufe
HIg =T g S

L. C. Y. Look you Gentlemen, The fingle Queftion is, Whether be
be a Romith Prieft or no 2 it 1s proved by Myr.Oates that be hath feve-
ral times heard him fay Mafs, that he bath [een bim deliver the Sacra-
ment, and [een him Confecrate the Hoft. He infifted upon it how often,
Myr. Oates [ays, Ten or a Dozen times, in what time he cannot charge
himfelf particularly with a Month or two; but at laft be did tell him
pofitively,becanfe Igfarfhall Jaid, how is it poffible I can make my defence
to generals unlefs you fix fometime » therefore fays be, Iwas Reconciled
to the ChurchofRome on Afh-Wedne(day,and afterwards between thar
and April, when I went into Spain, I heard him fay Mafs, that was
once. ~ But I heard him fay in the Summer [everal times. Being asked
what part, he fays, I cannot [ay exaitly, but I think in the Month of
Augult; if be bad faid any thing as to the particular time , between
Ath-Wednelday and his. going into Spain it had been fomething, but
againft that he makes no pretence, as to bis faying Mafs in the Savoy,
that can contradill it. If he'can flill; be fhall call bis Witneffes that
can prove he did not fay Mafs between the Ath-Wednelday, aund the
Aprithe went into Spain. - He does indeed f[ay, that he wasa great
part of the Summer in theCountrey, in June, and July,to Bartholomew
Fair, Threefcore Miles off, but to that, Mr. Oates fays it was fometime
in Augult and fo he might be inthe Countrey tillthen, and yet [ay
Mafs after, he might come to Town ‘the bth, or jth, or Eight and
Twentieth, and he might be bere’in Auguft. Soyou hear no Evidence
that contradills fuppofing it proved true, what he imagines his Witneffes
can fay. The laff time that be charges bim to have faid it in the Sum-
mery, may be true according to his own word and Confeffion when be
came to Town. - Thenthere'ss Mr. Bedloe, he only tells you he faw him
in a Priefts habit, baut he did not fee him Execute the Office of a Prieft,
bur be looked upon: him as a Priefl; called him Father ; and that isall
that he.Charges. him with, that is concurring Evidence, and backs Mr.

Oates ;. but alone perhaps it would be very weak. ‘But they fet up here

Prance, and he fays direitly, that at the Tryal, be did confe(s bimfelf
to be a Prieft ; and be [eems to deny it, and would appeal to the Conrt :
Lut his appeaking tosthe Court would hot elp him'in that -Cafe.So 1
leave this' fo you apon this Evidenies if you believe' Mr. Oates that
Swears he faw him " before he went into-Spain, and after fay Mafs with
the concurting  Evidence of Mr. Bedloe' thar faw him in his Flabit,
dnd With the [ubfequent' Evidencé of ‘thofe two  more that do Swear
that ‘beidid fay fo," ymﬁ “maft find Wim Guilty. " Aud a mans own
S | JIDTRT 1 90k V11 Ll oC oifeffion
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Confeffion is Evidence againff bzmﬁ'{f And ifMr. Marfhall will recaZ/ec‘f

hiinfelf; he would not be too pofitive in that point. If all thefe particu-
lars /afzs;‘fe our Confcience, I fay , that he is.a Romifh Prieft,

you' muf? ﬁm:! him Guilty , if you are mﬁtzsﬁed you muft acgmt

him.

cl. of cr. Set William Ruffel to the Bar. William: Raﬁl
alias. Napper, hold up thy hand: You that are Sworn, look upon
the Prifoner, and hearken to his Caufe, &, -

Mr. Belwood. 1 May 1t pleafe your Lordﬂnp, and you Gentlemen
of the Jury, William Ruffel alias Napper, {tandsIndicted for High
Treafon. The Offence Charged inthe Indiétment is, That being
born within the Kingdom of Exgland, and having recelved Orders

from the See of Rome, he d1d come and abide here. To this he hath
pledded, Not Guilty.

Mr.. Serj..Strode. Swear Dr Oates and Mr. Prance. Dr. Oates,
will you tell my Lord.and the Jury, » what you know of Mr.
Ruffels peing a Pme{‘t g0y

Dr. Qares. Lord thlS Rgiﬂél went by the name of Napper
and i 1s Franczjy ﬁgyer, and hcard h1m fay Mafs feveral t1mes
ﬂt W [’ﬂkfé. o244

L j‘ What mhlsHablt?

Dr, Oates. In Prleﬁs Habit. .

L C‘,? th]_S? | 153 .I 1 !_-h;.. | L 2] ...i |
“Dr. Oates. ’[F[:!:e t;umméi- hefore the Plot, I haye heard hih
Twentytlmesﬁng Rk v g 1

My. Fuft. Fones. id you ever {e'e hh’f“‘ gﬁ#‘é gbchacrament 3

Ruffel. Where, pray was this 2 4 Sa gk e aF

Dr, Oates. Atmld-Hpaﬂ?. ; Ser ) 11“,(

Ruffel; What is his Name ? Py N, G, o

L. c. F. Oates. TR B

Ruffel. 1do not know him T fayp g;yLord it Dot

.67 Did bedoit pubhckly ; Pt Fio-ds

I?ﬂ 4465, Wes, it the. Chappelyy', 45 90 L) L D

wft. Fones. Did he give the Saci‘ameﬂt" el ff;

Dr. Oates. 1.did receive the Sacrament from hlm. v S

Ruffel. Why firft ofall, T 2y I do not know him. _

.L, kp Le. I,t;ngyb;fo, more k.uow j‘ack Pudding, thad ?dcf P#d

NOWS. !

,ﬁﬁﬁ%é. Well then if one Witnefs. ;nuﬂ: ﬂ;angl, I ha’ve ﬁ fi‘rqx;e;;td
G -
“}@{q‘ Fe Will. youaskluman Qg;ﬁmns;?i SR e

Ruffel. H efayshe hedrd mea™Monthago. = Seandl ikl
w0y Fr No atwas dafl Summer was tweyve qugh
e FOEABSIURIE It oy 5 yid o aororis 25

H oes t. he SWears i
;%}ﬁ %?{ Ifb‘?c’;?éj nakeit agrpﬁﬁrl a{’t Swﬁl' ér was twel’VeMonth

1 was:inthe Countrey. , .. ,., SR
Drde esy, And, thgmd hifm ?;Mafs, N mﬁer 1677., hfr‘{yas

(DOt |
then one of the Cﬁap'lams of Witd-Houfe." ooy 2igl o i 7
Y [ Ruﬁ‘l

{ i._‘

_*_%1
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Ruffel. Give me leave to recolle& my Memory.

Mr. Belwood. Set up M. Prance. You hear the %efhon Sir, Is
the Prifoner atthe Bar a Prieft 2.

My. Prance. Yes, I have heard him fay Mafs twenty times in his
Habiat.

L.c.¥. Did he give the Sacrament?

Mr. Prance. Yes, I faw him give' the Sacrament to feVeral and
{IC did hear Confeflions ; he had- a great many Pcople about
1m. | 504 - '
Ruffel. When was this ? e V]

My. Prance. 'Two or three years ago.

Ruffel. Where? = ' ¢
Mr. Prance. Atthe Spanifh Emba{ﬁdors at Wf[tl—bouﬁ? -

Mr. Att.Gen. My Lord, here is Sir William Waller, that took fum |
with his Veftments, and all hiis Trinkets; - (Who was f wa}w )
L.c.7. Come, What {ay you, SirWilliam-» '~ |

Sir Will. Waller. That Morning I took. him, “as foon as T came“
into the Room, I asked him his’ Name ? He tolti me his Name was
Ruffel; T asked him, Ifever he went by any other Name? Hedeny’d’
it for fome time, but looking amongft 1 fome of his Papers T found
{fome Letters, directed to him by the Name of Napper. “And tHen he
did.confefs his Name was William Ruffe! Jel Napper.” Searchi g‘among
his Clothes, I found fome Religious Habits "I “asked’ hl‘m Ip tﬁe
were his? and he confeffed and owited them to o b

Ruffel. Tt wasinmy cuftody ; it was  none of mme et il

L. ¢. . Whydidyou fayidthen? - = : 'f"f‘f _'

Ruffel. Tkept it for another. 8 s S

hL C. 7. But you told h1m it was yoiir dwrr'- V%at fay you 10
that ? s e k. 33
" Ruffel. 1do not remember that

Mr.Fuft. Dolben. VVell, he fiwears

L. C. 7. Herearetwo poﬁnve V\}nncﬂés g wha't fay
you toit 2 VVhat fay you to his faymg, He hat heat yowﬂi Méfs
twenty times?

L. C.Baron. V\?hat ny y’OLi ‘tO the faymg Mafs at the txme Dr.
Oates {peaksof-? , 3

Ruffel. ¥ believe e is mlﬁakeﬁ 4 46 the it 9iid year. I was
entred an: the Houfe in -»7

uftice Pemgérf Then' you “think Iii: ‘was at another

5 i

time ? ?
Ruffel. He could not hea'r mp' at' that tIl’Ile fpr I was then in the
Country. T |
: AE a3 Have *ybu any thing’ to" fay 7 It ﬂfalf be allow d you,
it was at another time, but it feems’tis true. ' Look you, -Gentle-
men,,, you have a very plain ‘bufinefs ‘of it s 'here are two VVit-
nefles that Swear they gw Him' give i oM, deliver the ‘Sa-
a.? and heard hun fay Mafs , and one fays twenty'tirnes.’
And Sir William Walle, er , Wh;q ﬁi’ls THat l‘lﬂ an&ﬁec[‘f" e
Habit to be hisown, : Vo
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Ruffel. Confider my Circumftances, and give me a little time; I
have not had any time to get my F rlends near me, or to prepare my

{elf.
Ll ik do not fee any .good time would do you. I think

the beft ufe you can make of your time, is to repent.

 Dr.0Oates. My Lord, the Court hereis peﬁred with Papzﬂs ; here
are a great many about here

L. C. 7. If they be VVitnefles we can’t keep them out.

Mr. Bedloe. Some of them may be VVitnefles, but all are not ; and
if they be, they come to catch advantages.

Mr. Faft. Dalﬁen I don’t underﬁand why they ﬂ10u1d be turned
out.
Mr. Fuft. Pemberton. Let them alone beat quiet.

L. C. §. No, no, they will revile us, That they had not an
open and a fair Hearing :- we wor’t have it faid, that we do
any tfltlmg 1, Hugger-mugger what we do is done openly aﬁd

honeftly

- cleofcr. Set Charles Parris, alids Par{y, to the Bar. Hold up thy
hand. Youthatare Sworn, &c.

" Mr. Belwood. Mfog it pleafe your mfcmup 1 and you Gentlemen of
the Jury.  Theé Offence for wlnch the Prifoner at the Bar ftands In-
dx&ed 1S ngh Treafon, the fame Offence for wihch the reft have been

-Indlfl:ed

L.C.7. Then call your VVltneﬂ'es i
Mt. Serj. Strode. DiiQates'y: and Mr. Prance. (Whor were

Sworn. )

LﬁC 4. VVhat can you fay againft the Prifoner; asto Ius bemga
Prieft 2
Dy. Oates, My Lord, heis a reputed Prieft, and hath fald Mafs
feveral timies. T 'have heard himh fay Mafsat WM-#M]E', Aot in the
iaubhck Chappél, butin another Room, =77
L. C. _? Wheﬁe doymﬁy I.-';'.. eRi7 31 | HLOT] . 5
Dr Om'e.r Oddeathl‘d-}mjé G- 38 T BV ronoTion 1 HIE
c. 7 VVhereelfe? ~* f?*si ng i g% 2
Dr Oates. At Mr. Pay%»s. 9l Lag SIS WY
L.c.F. VVhen was this, Vther orSummer? yoIr] 1 ’
O Dr., Oares: VVithin t’.lw cempa-fs of a: Year , ret omﬂg ..77
and -78. It was of a Saturday one time, and twice at Mr. Pas
Seon’s , and once or tW1ee > I' can’t ‘eell “whmh at the other
Redficas o ifotiod ok sy
g L.C. %. And in thc Prleﬁs Habit ?
" Dr.Ouares. Yes, in the PrieftsHabit.” 7 -
. AWCIP AnddxdyoﬁfeehlmCmfechtEtheHGﬁ’ SR
“" Dr.Oates.” 'Yes. . oY 0y
- L.C.§. Andgive the Sacrament :
~Dr. Oates ch. .
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. < Parry:;! My Lord, as to that he {peaks of Seventy feven or Sev eri
e}ght, what Month of Seventy eight,Idefireto know 2 =~ 1 ondd

Dr. Oates. 1cannot confine my {elf to a Month ; I knew hun tb
be a Prieft, but I was l1ttle acquamted Wlth h1m but he was & re-
putecl Pne{t - a flad o1l

Mr. Fuft. 3‘ones. But - you are fure thlS is the man # -
Dr. Oates. Yes, this is the man. 2
| Parry. Am I the man ? What i 15 rny Name 2

" Dr. Oates. Youtwent by the name of Tobnfon.

L. C. F.'Did younever go by the,tnajme of. jobnﬁa# ?

Parrj No, my Lord, but by this name of Parry: Parr)f iS-my
name, and by that name I went; and never by any other name than
Parr_y whatever he fays. ... olivay v vo

L.C. 3, Why, by that fafme nam,e ydu are md1&ed and } ou are
,];hemantbathe faw. 1, . | Py

M. Fuft. Pemberton. Will you ‘ask him ever 2 %effmﬁ T

Parry I have askt him already what T would ask hl,m S

*Sit Jobn Keiling. "Thenfet up Mr. Prance. ™~ " ';5’ >

L. C.F. What do you fay astoMl‘JPl’:}'r 3 RUOX ;e
10 tM. Pranée: My Tiord, I know he is.a Prlei’t2 I have ’he‘ami.hlm
-fay Maf3 at'the Penetian »E‘mbaﬂ"adum, and at Mf.xPa/Fans 00,

G 5‘ HOW (ﬁeﬂ;"‘ oo L1y el 9117 4 3 f - "'-"'-:!
Mt. Prance. Once at Pafton’ s, and two o three t1mesat the Vene-
tian Emba‘ffadors VY wov UsapsdT ¥ 5.1
L.€.F And. yomfaxvffhlm gwc the(Sw:ament’ dvnitic D
Mr Prance. Yes. Ly
«id Ce'f. dnhis Habig 2 con el o7t 2n 0TV

" Mt. Prance. Yes. s '  _ fiaiqaQ
21 Pdriy (At Wihat thmel o007 5 .
st iMradrapce. 1 \beligve. it mi ht be ha.lf 4 eqr abef'ore the Plot
And I know you by another chumﬁam:& .YQH;brought 2 Chalxqe
to my Houfe, and it was whole, andyou brokeity ,and told me,
muft not touch it till it was broke; and%fo you dqfaged it.
L.cC. ¥. That wasan holy Veﬂél was it notd- vy ©
Mr. Prance. Yes, and he told me L muﬂ: nop,touch it tdl 1t.was
broken 1n pleces. , 20w ol
oo LG I you. had n@t been 2 Rmﬁft,#}eiha.d been ashaly as you
and he'might have touch’d it aswell as you., - 2o =
101 de. Gy Baran., His brealgmgmstp dejg;rate 1; e
Mr. Prance. He bought forne Oyl Boxes of me about that

tlme 3108 M ; FLJ 11 863 § ORLS
Parry. 1do notknowthmman > o f;,__w _f;,-.;_ 2% |
Mr. Prance. You weredeveral tma;s ;Wlth MG hib i,
< LfC F. Why have you forgot the Chahce ygu brought to  his
ouie ? ¢ SRR
Parry. 1have no reafon to forget my felf for I never did an ﬁuch
thing : for I never brought nor fold to him any Chalice or any fuch

thing, and befides, fuppofe I had

T

1.1

._,...j _':_.I
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L.c. 7. Nay, there is no great f{trefs laid upon that, but to thew
you, that he knows you, he did not miftake the man. The ftrefs
of the Evidence lies, that he heard you fay Mufs at the Venetian

Embafladors,and at Pajions.  And then Dr. Oates {peaks of Wilde-
houfe. _
1(41'. Bedloe, T had Order to {end for two Witnefles out of 220>
anouthfhire '

L.C. . Here 1s proof enough,

Mr. Fuftice Pemberton. What have you to fay for vour felf?

Parry. I have thisto {ay, and can {hew 1t evidently, that is,] have
Witnefles to prove, that I never was at Wildhonfe to Officiate in the
year 77 and 78 before the Plor. And for this 6 or 7 Moneths that
Mr. Prance does alleadge I was in Lowndon, I was in the Coun=
try,

yL. C.7. When? .

Parry. Sixor Seven Moneths before the Plot. .

L.C. 7. Hedid not confine himfelf precifely to any Six or Seven
Moneths. '

Parry. My Lord, Idefired him to fix upon a moneth.

M. Fuftice Pemberton. He cannot do it. R R
L.C.7 If he can, let hims We will Ask him the Queftion.
When was 1t that you {aw him dothus? .

Mpy. prance. My Lord, Tam not certain what time it was, but a=
bout two, or two years and an half ago, I am not certain, 'tis im-
poflible for me to remember it. . |

Mr. Fuftice Pemberton. Youmuft take himin what he {ays, this he
is fure of, he did hear you fay Mafs, and give the Sacrament, but ag
to the time , he believes.it.to be about this time, but he is not po-
{itive, nor can be 1n 1t, s - '

Parry. He only believes it now, becaufe he knows I have Wit-
neffes for that time. He hath Sworn it pofitively, it was fix or fe-
ven moncths before the Plot, and T have Witnefies to produce, can

prove, how long before the Plot I was in the Country.

L. C. 7. Call your Witnefles.
Parry. Call Lanfcroon and Facob.

L. c. . How long was it before the Plot , as ncar asyou can,
tell the time Mr, Oatess 32

Dr. Oates. 1 have heard fo many Prielts, that I cannot pofiible
give an account of the day, - ' L LR .
Parry. I defire to know of Mr. Oates who was Embaflador at
Wildboufe at that time when he fayes he heard me? ‘
Mt. Recorder. Were.you never at Pafton’s?
' Parry, No. e S0
My, Recorder. Nor at the Venetian Refidents?
Parry. NO.; .- . & |
M. Recorder. Mr. Patry was not, but Mr. Jobufon was.
Parry. 1 know not M. Johnfon,my name is Parry.
Mr. Recorder. 1 mean Mr, Jobnfon, alias Parry,
L. C.F. M. Prance, you are {ure that is the man?

L]
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Mr. Prance, Yes; And I heard him confefs himfelf to be 4

Pricit.
L.C. Baron, And this is the man that brought the Chalice to

Yous .
L.C.5. Why did you never go with a Chalice to this man,and

hreak it ?
Parry. My Lord, 1 never bought any thing of him, nor {old any

thing to him, nor had any converie with him.
Sir Fohn Kezlmg I do never wonder at their denying any thing,
I would feign know whether he would not deny the Sun thines now

Or no?
Parry. And then for the Private Room, What Room of the

Houfe was it 2
Prance. 1 took him up in the middle of Cbeapf de and therefore I

muft {ure know him. _
Parry. He did not know me, but only.took me on {ufpition at
'Random becaufe I was in the Company of a Roman Cathohtk

Then the Witnefs Lan{croon fteod up.

L, €. F. What would you have this man Asked?

Parry. About the year 77 and 78, whercin My, Oates alleadges
he heard me, let them Anfwer to that, how long I was at ind-
for ¢ And whether I did not dwell con{tantly there?

L.C.F. Well, you hear the Queftion. How long was he at
Windfor < e

Lanfcroon. -From what time do you Ask ?

Myr. Juftice Pemberton. Nay, you muft not be lead into an An-

{wer, How long was he at Wandfor 2
Lanfcroon. From Chriftmafs 77, to Alhallantide 78
My. Juftice Ellys. And was he never at London all that time 2

Lanfcroon. No.

Mr, Juftice Pemberton. How can you tell that ?

Myr. Fuftice Atkyns. Was he alwayes in your fight all the time ?
~ Lanfcroon, Yes, he was there always,

Myr. Fuftice Ath yns. Were you there always your felf 2
 Lanfcroon-: Yes.
- L c¢.F. Whatare you ?

 Lanfcroon. A Panter. -

“L.C.7, And was you and he always together at that time?

. Lanfcroon, Yes.
L,C.7. What maRoom ?

Lanfcroon. Yes.
L.C. 7, Can you affirm, that for a Twelve moneth together ,
you faw him every day?
Lanferoon, Yes. '
My Recorder. How many years ago do you {peak ¢ of ?
Laﬂfcroon From 77 to 78.
Mr, Recorder. 1 don't Ask you that but how many years ago

1152
L.G3 Wher came he. down to Wndﬁr?

Lanfcroon.
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Lanfcroon, Chriftmafs (77.) | &

L.C. 7. The Teftimony of Mr. Oates goes to November, and he
{peaks ot Chrisimafs following. .

Myr. Recorder. How many years ago was it, I Ask ?
| Lanﬁ‘raan. A year ago laft C/.vrg'ﬂﬂiaﬁ.

Mr. Recorder. That 1s 78 and 74. \

Mr. Tuftice Pemberton. Your Witnefs is underftood, amr. Parry.

Then ftood np the other Witne[s Jacob.
L.C.7. What (ay you about Mr. Parry’s being at mndﬁ;r 2

~ Facob. He was a Gentleman that came along with me in the Coach
to Wind|or. N TRt -

L.C, 7. When?
Facob. Before Chriftmafs ( 77.)
L,c. 7. How long before ?

Facob, Tendays. He came there to take the Air for his health,
he was not well. .

L.C. 9. How long ftaid he there ?

Jacob. He ftaid at Windfor till Alhallantide after, he ftaid therea
y€ar.

L.C. %, Did you fee him there every day of that year 2
Facob. Yes. o

L.C.F. Why,what reafon had you to fee Lim every day?
Facob. He dined every day at our houfe.

L.c.F. Your houfe 2 What houfe? '

Jacob. The Painters,

My. Fuftice Dolben. However, that is but from Chriftmafs, and hé
{peaks of November betore. ' -

L.c. 7. Did he Diae there all that time?
Facob. Yes. e

L.C. 7. Did he never keep a Falt in all that time 2
~ Facob. No.

L.C.7. Dd he dine a W ednefdays and Fridays ?
Facob. Yes. -

L.c.F. Did he dine there 'cvery Friday conftantly ?
“Jacob. Yes. L .

L. C. 7. There was one Good Friday in that time. _
MDr.Date:. Pray Ask this Witnefs if he never heard him fay
8 . A

Mpy. Fuftice Dolben. Then he muft be Sworn, and may be he will
deny it. | |

L.C. 7. Did he Dine of Afhwednefday, and Good Friday 2

Facob. Yes, my Lord. |

£.C.J. So, he fayes you eat of Good-Friday and Afhwednefday,
the Pope fhall know 1it.

247, Recorder. What fay you? Did he eat Flefh u pon thofe days ?

Facob. Yes, he did. i

Z. C. 7. You can tell what he did eat, can you ?

Mpy. Recorder. D1d he eat Beat or Mutton?

My. Fuftice Dolben. Go,you talk like an idle Boy.

L..C. 3. He tells you, that you eat meat too, that is more:

Parry, My Lord, we eat Fifh, and {uch things all Catholicks do.
My, Recorder. Ay;
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Mr Record. Ay the Priclts do but their Pumls do not, they wrll
not allow 1t to them.

L.C. F. Well,have youdone, have you any more witnefles ¢
 Parry. My Lord I would ask Mr. Oats, and defire he would an-
{wer me to 1t, what he did depofe agamf’c me before my Lord of
S haftsbury, and the Committee of Lords, concerning one Mr. Colins,
that | heard his Confeffion at my Lotd Ambafladors, now I have
it to thew, that1did not Ofﬁcrate there, nor ﬁequent the Heule,

L. c.9. Whoisit that will prove you did not come to the houfe 2

~ Parry. The Venetian Ambafladors Servants.

L.C.7 1 donotunderftand what you mean.

Parry. Tamtoask of Mr. Oats, and I defire he fhould anfwer to
it, What he did depole before my Lord S}mﬁ;{)z;ry and the Comrmt-
tee of Lords, touching Mr. Collins, . _

2 g 31 2 He cantot rememberit may be,

M. . Pemb. You multnotask {uch queﬁlons as thef'e are, 1t does
not refer to.this matters |

‘Parry, Hedid givein that T heard M. cdfzm S Confeﬁion, Iask
why he does notgive itin now ¢ |

L.C.9. That is a forteign matter, what have we to dowith itnow >

M. f. pessb. it you will prove any thing againft hlm, You may,
but you may not ask fuch queftions as that. .

Parry. | have proved thatIwasin 16 77 and 1678.in the Countrey.

Mpr.J. Pemb. They tell usof Ten days before C/:rrzft’mar, and Mr.
Oates {peaks of November. ‘

y o C j‘ Look you Gentlemen of' the ]ury, here are two W1tneffes
againft him, Mr.Qates and Mr. Prance, -

Parry. My Lord, 1 have one thing I defire to be taken notice of,
that is, this Letter. of the Ambafladors, who upon the examination
of all his Famlly does teftify and decfare that I did never Officiate in
any refpect in his Family, . .

L.C.1 It cannotbe read.

Mpy. f. Pewsber. It is not any Evidence. |

rarry, Howlhall T clear my felf, if the te[’umony of the Ambaf
fador, and his whole Family benot admitted 2

Mr j Atkins. "Tis a hard thing for you to clear y your felf.

g Why don’t you bring them hither as your Witnefles 2 - -
ecord. Where is my Lord Ambaflador, why does not he

come hlther 3,
Parry. He hath left the Kingdom.
My, Record‘ ‘Then you may boldly ay any thmg of hrm, and
‘we cann’t difprove you. - . x
“1.C. 7. Tsall his Family gone with him 2 o
- Parry. There is but oneremaining, 1 thmk hes here
L.C.¥. Callhim.
Parry. Monfigur Rivier. ( who appe&red and ﬁood up)
L. C F. What do you ask him ¢ e X
Parry, Do you know this Hand, W it
L: Gk muft not beread,if he dE e

Parry, Heis oncof the Servants to my Lord Egmmt and he li-
ved in the Houfe, and he knows

M.F. Persh
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D
Myr.F. Pemb. Ask himany queltion,but don’t tell him what heknows
L. C.7.Why don't you ask him fome queftions > why, you havenot

Catechiims 10 your Church, you don’t know how to ask queftions.

Parry. Ask him whether he ever heard me fay Mafs at my Lord
Ambatiadors Houle ¢ '

L.C.7. It’s to no purpofe if he did not, here are fome have,

Parry. Then my Lord, he knows that there wasa ftn&t exami-
nation at IWild-boufe by my Lords Orders, whether1 did frequent
the houfe, and it wasreported by them all I1did not, and they muft
know if ever I did officiate there,for there 1s none  admitted to fay
Mafs there, but by Order. | |

Mr. 7. Pemb. Look you Sir, do you know that Mr. Parry ever
faid Mats at Wild-houfe? '

Rivier. Wo my Lord, Ido not know it.

Mpr. }. Pensb. It wasna private Room, Dr. Oates fayes.

Rivier. 1 never faw him there. . s B
3 Mr.}. Pemb. 1f you ask an hundred here, they would fay the {ame
thing. 3
L. C. }. Come, when matters are plain ’tisin vain to contend ;3
here is the bufinefs Gentlémen, hereare Mr. Oates and Mr. Prance,
two witnefles againft Mr. Parry; Mr. Qates {ays, he hath heard him
{fay Mafs onetime at one place, and twice or thrice at another, Mr.
Prance hath heard him often, and Mr. Prance ‘does tell you plainly,

that he cannot err, that he 1s not miftaken in the man, for he came to
his houfe with a Chalice, and broke 1t there, and he knew bhim fo

well, that meeting htm by chance, he took him up in the {treets ; {o
if you believe them,they {wearit pofitively, and youmultfind it fo.
. Thenthe Lord Chief Fuftice went away. ;. AL 3
¢l of Cr. Set Henry Starkey to the Bar. -Holdup thy hand, &
Myr. Belwood. May it pleafe your Lotdfhip, and you Gentlemen
of the Jury. Henry Starkeyftands Indicted for the like offence with
the other prifoners; thathe having received Orders from the Sce
of Rome, came into England, and this is High Treafon; to this be
hath pleaded Not Guilty, we will prove itupon him. Swear Doctor
Qatés and My, Prasce. .. (which wosdone.) -
M. Serj. strode. Pray Sit will you tell my Lord and the Gentle-
‘men of the Jury,what.you do know of this Starkeys beinga Prielt 2
Dr.Oates. My Lord, Mr. Starkeyisa Prieft, and I once heard him
iy Mafs at M. Paflor's. . =~ 7 BT -
L.C.Baron. When was that ¢ How long was 1t agae 2
D Dates. It 1s about three years agoe. 1174 | .
[..C. Baron. D he give the Sacrament then,or at any other times
Dr.Oates, None received but himfelt.
Myr. Belwood. Was he 1a Priefts Habit 2
D, Qates. Yes. ¥ B | _
I..C. Bar Did he receivethe Sacrament,and canfecrate the Hoft 2
Dr. Oates. Yes, 1aboth kinds. -
L.C. Baror, Will you ask him any quéltions ?
Starkey. He tells me of the Priefts Habits, What ave they Siy 2
Dr. Qates. Under 1t he was i a Secular Habit, butficlt he had 2 ¢
thing about his Neck , a piece of Linagp, Lhave forgot what they
| L Sk ' Czli
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callit,and over that he had a Surplice girt about him, and a Stole
about his Neck over that. |

Starkey. Dr. Oates, it you be {o, for I do not know you, a Priefts
Habit is a Caflock and a Cloak, the Ornaments of a Prieft are not a

Surplice, but an . |

Mr.F. Pemb. You arewell skill'd in 1t I {ee. :

Starkey, And how did you know that Ifaid Mafs? Did you know
that I took Orders? forif I took no Orders, it was no Mafs; forit
15 the Prieft makes the Mafs, and not the Mafs the Prieft 5 and then if
Iwasno Prieft, it could benoMafs. | 5

Mr.}. Pearb. That isa pretty Argument indeed 5 Do any but
. Priefts fay Mafs? it g LG40

Starkey. 1 can bring in{tance of a Gentleman in this Town, a pri-

vate Lay-man, who did fay Mafs about thisTown,and he was a Pro-
- teftant, and aclalt he {tole the Chalice.
Mr. F. Pemb. He did well, did he not ? ¢

L.c. B.”’Tisagreat Evidence thiSarguing of yours, if he did not
{wear it, that you are a Prieft.

Starkey. 1 wonder that this Gentleman fhould fo well remember
me, [ don’tknowhim. ~°

Mr.}.Pemb. Do youthink you know every one that hath feen
you at Mafs?

Sir Jobn Keiling. Setup Mr. Prance. Whatf{ay you Sir to this ¢
Mpr. Prance. My Lord, I heard him fay Mafs at my Lady Somer-
fets, andatMr. Paftons.

~ Starkey. As Ihope for mercy from Almighty God, I was never
there in all my life,

Mpr. Prance. More than that, I heard him confefs himfelf a Prieft
to one Mr. Dunconsb. -

Starkey. Whatisthat he fayes? .

Mpr. Prance. Did you know one Mr. Duncombthat is dead 2

Starkey. Yes, he wasa Schoolmafter. : '

Mpr. prance. Well, I'heard you fay Mafs at his Houfe.

Starkey. I'll tell you what then, it was with a Pot of Ale;and at 3
or 4aclock 1n the afterncon,for that was the only time [ was there.

Dr, Oates. 1 haveheard him {ay, he faid Mafs in the Kings Army,

Mr. J. Pemsb. Hetels you, he heard you fay, that you did often in
the Kings Army fay Mafs. |

Starkey. You never heard me fay {o in your life, for I never did.
But pray my Lord give meleave to fpeak : Iappeared for the King,
when he bad but 500 men inappearance for him. [ ambuta younger
Brother, an Efquires 2d Brother ;T {pent in the King’s fervice above
scoo /. which Igotmy felf, and bled for it before I had it. I{pent
my Annuity of Seven{core pound ayear for the King, I loft my Leg
for him, and fpentmy Eftate to that Degree, that that day when 1
receiv’d the fentence of Banifhment,I had but Two half Crowns left.

L.C. Bar. Mr. Starkey,You may urgethis to the King, for his Mer-
¢y and Clemency, 'tis nothing to the point herebetore the Jury tobe
Tryed. Whatfoever you have merited by your fervices, you muft
apply your f&if tothe King for his mercy, it is nothing here.

Otarkey. Pray my Lord, give meleave to add one thing moreé ' g{

!
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dld difcover totheKing a Plot defigned agam& His Perfon, State, |
and Government, and I {uffer to this day for it.

L.C. Bar. You may be a Prieftfor all that.

Starkey. But my Lord, by the Civil Lawit isa conclufion, that al-
though a man be a Traltor and 1 the {ame Plot, he is to be in-
demnified for difcovering the Conlpiracy againft his Prince, much
more for difcovering another.

Mr. 7. Pemb. We have nothing to do with that here, but whether
you are a Prieft or not.

Starkey. That I muft leave to the proof. ,

L.c. Bar.Well then, I'll tell you Gentlemen, this perfon 1s Indict-
ed for being a Prieft and coming into Exgland. Forthe point of his
being a Prieft you have heard two witnefles depofe 5 and they both
tell you, thatthey haveheard him fay Mals, as great an evidence of
it as can be, for none fay Mafs but Priefts. Dr. Outes tels you at Mr.
Pafton’s. Myr. Prance (aysat Mr. Paftor’s, at my Lady Somer/ets, and
one Mr. Duncombs. If you believe thls,you muft find him guilty.

Mr.F. Atkins. And they {peak too,to hls recemng the Sacraments
1in both kinds.

Stark. If 1 was there, fure there was fome body elfe befides my {elf.

~ CL of Cr. Set Alexan. Lunfden tothe Bar. Hold up thy Hand, .

Your Charge is to enquire of h1m as of your furft Prifoner, and hear
your Evidence.

- Mr. Belwood May i it pleafe your Lordﬂll p, and you Gentlemen of
the Jury, Alexander Luwzfder the prifoner atthe Bar, {tandsIndited
for High Treafon, for that he being a Prie(t,and receiving Ordersfrom-
Rome,did come here into England,and abide contrary to the Scatute.

Sit Jobn Keiling. Swear Dr, Oates, Mr, Dugdale, and Mr, Prance,
( which wasdone )

L. c. Bar. Come Dr, Oates, What {ay you to this man?

Dr. Oates, T heard himfay Mafs, he 1sa Dominican Fryer as Ire-
member. I heard him {ay Mafs 20 timesat Wz/d- baujé

L.C. Bar. And Confecrate the Hoft ? |

Dr. Outes, Yes,and I reciv'd the Sacrament from hlm

L. C.Bar. And {ze him take Confeffion ?
B fdatia Yes

Mr. . Permb. Will you ask him any queftions ?
Lum(den. What time was this, if 1t pleafe you Sir?

Dr. Qutes. That Summer. that was before the Plot broke out:
Mr. Lumfden knows me well enough.,

L.C. Bar. Do you not know him ?

Lumfden. Truly Ido not know that ever I faw hlm or converfed
with him in my hfe. |

L, C. Bar, What fay you Mr. D.trgdale

D,,,ndale My Lord, I was at Whitebal that day Mr, Lum ey was
t"tke[] . and by thelmportumt of fome friends 1 dld goe to him, but
I did not know him, but by dlﬁ:ourfe he did confeis himfelfa Pncﬁ
I asked him if he was a Francifcan, he {aid he was a Dominican,

Dr.Qats. He1s Procurator-General of the ngdom of Scotland.

My, Regord, They have fucha parcel of pet:)ple, and (uch names
for them '

Mr. -
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Mr. Serj. Strode; Mr. Prance, what do you know of Lumfien's
being a Prieft ¢
Mpr. Prance.Uknow he 1sa Priclt, and have heard him fay Mafs fe-
veral timesat Wild-Houfe. ,
L.C. Bar. Washe there inthe Habit? h
-~ Mpr.Prance. Yes, and confecrated the Hoft. <
L.C. Baron. How long fince ? g3
Mpr. Prance. Two years fince, T heard him 20 times.
L.c. Bar. Do youknow what Countreyman he is?2
Myr. Prance. An Irith man I think. G2
Dr. Oates, No, heis aScotchman, he will not deny it.
L.C. Baron. What Countreyman are you? -
Lumfden. A Scotchmaa. _ -
L. C. Baron. Of what part of Scotland?
- Lum(den. Aberdeen. Eotiadeos ot
L.C. par. Wereyou bornthere?
Lunzfden. Yes.
L.C. Baron. You have nomore'to {ay,have you? |
Lumfd MyLord,l am not here I think,tobe my own Accufer,l hum-
~ bly concetve fo, and whatfoever 1s againft me, muftbe proved, not
fimply aflerted, They ought to give Proofs and Reafens; but fo it
15,itisbut a fimple aﬂ}e’rtion what they fay. I defire they may provei.
L ¢. Bar, No,they need not; itis {ufficient if they prove it by
{fuch Circumf{tances that the Jury are fatisfied and convinced that it}
1s true. Butitis not to be looked for, that no proof thould be gi-
ven againft the Prieft, but by themthat faw him receive Orders.
SMr. 9. Atkins. *Tis impoflible almoft toprove that. . = .
- L.C.Bar. Butif they provethe Circumftances, that you have ex-
ecuted the Officeof -a Prieft by faying Mafs, which none does but
a Priefl, ‘tisenough toguide themn their Verdict. .
~ Mpr. }. Ellis. -And they have proved that which 1s next toa pofi-
tive Affertion. .
L. C. Bar. Thatneed not be. HJ 4.
Mpr. F. Ellis. But let usnotleflen our proofneither. .
. Mpr.§. Pemb,. You muit confider that the proof is certain, for they
have {worn an aflertive politive thing, which thing is enough to a
Jury to prove you a Prieft, becaule none others but Priefts may
dofuch things n your Church as you havedone. Therefore it is a
good Argument and Evidence, to eonclude you a Prieft, from this
Evidence that hath been given. =2 :
Dr. Qates, 1 have heard him own himfelf a Prieft 20 times.
- Lumfden. Theexercile of the Prieltly Function isbut a penalty
of 200 Marks. _ - |
L. C. Bar, Ay, thatis, if theKing will go nohigher. But youare
profecuted upon another Law. & |
- Mr. 7. Ellis’TisEvidence, and a great Evidence,that which hath
been given, for we muft go according to the nature of the thing.
'Tts impoflible the A& of Parliament {hould be put in execution, if
they muft prove they received Orders from the See of Rome. Buc
when they have proved thofe things done by any man, which none
ought to dobut a Prieft ;it hath been inall times allowed to be a fpe-
cial Evidancee, ' Mpr.
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Mr. F. Pewh.’Tis a plain and {ufficient Evidence. =~

M. . Elis. But if there were any need of it, and you would
have any more, he hath confefled upon the queftion asked him;,
whether he wasa Francifcan, no, he was aDominican .

L.C. Bar. Haveyoudone ¢ Then Gentlemen of the Jury, you
muft not at this time of the day be infnared by that Argument, that
there muft be a pofitive proof of this Reception of Orders from the
Church of Rome, becaufe it hath been all along accounted, and is
an undoubted proof for your fatisfaction, "if it appear he hath ex-
ercifed the Officesof the Function 5 thofe Offices thatare not done
but by Priefts. Now this hath been proved by twe witnefles, and by
the confeflion of the Prieft himfelf to Dr. Qates and Mr. Dugdale. So
I muft leave it upon the point of Falt toyou, whether it be not fuffi-
cient proof. But this Cafe will differ from all the reft, and the Court
is very tender inthe cafe of Life, that it fhould be withoutall quefti-
on what is determined 5 therefore as to your enquiry for him, it muft
go only whether he be a Prieft or no, for the others, you muft con=
{ider them asEnglifhmen,and enquire of them as {uch 5 he is a Scotch=
man,as he {ays,and they fay {o too. Now then there are fome words

in this Statute, whereupon the Court hath conceived a doubt, whe-
~ther his Cafe comes within them, which are the words about the

Kings Dominions, whichnow are far moreenlarged than were thofe
of the Queen when the Stalute was made: If then you find him a
Prieft, you muft find the other matter {pecially. R i ]

Mpr. 7. Ellis. Look you Gentlemen, we are to be of Counfel for
the Prifoner, and 1t being matter of Law, we fhall take timeto ad-
vife upon it betore we give our opinions in it 5 but for the marter of
Fa&,T doubtnot but you will find that he is a Prielt; and then the
other matters, that he was born at Aberdeer in Scotland 5 and the
other matters you may find {pecially, there needs no more.

Myr. Record. Swear an Officer to keepthe Jury.

i7ho after the recefs of aquarter of an bowr, returnedinto the Conrt,
and baving anfwered o their Names, and appointed their Fore-
man to give in their Verdict, he delivered it thus,

cl. of Cr. Lionel Anderfon alias Munfon, hold up thy hand, look
upon the Prifoner, how fay you, is he ‘guilty of the High Treafon,
w hereof he {tands Indicted, or not Guilty ¢ |

Foreman. Guilty. :

CL of Cr. FamesCorker, hold up thy hand, How f{ay you, is he
ouilty, &c. |

Foreman. Guilty. _

CL of Cr. Is Williamt Marfhal guilty, ©c,

Foreman. Guilty. |

CL. of Cr. 1s William Ruffel alias Napper guilty, & ¢

Foreman. Guilty. .

CL of Cr. Is Charles Parry guilty, &re.

Foreman. Guilty. _

CL. of Cr. 1s Henry Starkey guilty, &ve.

Foreman. Guilty. ' o LS
M CL of Cr.
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Cl. of Crown. Alexander Lumfden, hold up thy hand. Look up-
on the Prifoner, How fay you, Is he Guilty of the High-Treafon
whereof he ftands Indicted, or Not Guilty 2

Foreman. We find he 1s Guilty of being a Prieft,and born at 4b-
berdeen in Scotland. -

My. Fustice Ellys. Read the Notes to them,

Cl. of Crown. You find that Alexander Lumfden is a Scotchman, of
58 years of age, born at Abberdeer 1n the Kingdom of Secotland, be-
ing then under the Pominions of King Charles the Firlt, and now
under the Dominions of our prefent Sovereign, and in the Reign
of the faid King Charles the Firlt 5 and that at the time in the ln-
diftment mentioned , he was a Prieft 1in Holy Orders, by Authori-
ty derived from the See of Rome,prout in the Indi¢tment. And that
he came and wasremaning in Exgland,prout in the Indictmment, But
whether upon the whale matter he be Guilty of High-Trealon with-
in this Law or not, you do not know, and crave the Opinion of
the Court.

Foreman. Yes.

- Cl. of Crown. Then hearken to your Verdi&, as the Court hath
Recorded it 5 You fay, &e.

Myr. Recorder. Call for the Executioner.

Then the Judges went off from the Bench,and the Court
- proceeded to Judgment.

Cl. of Crown. Set Lionel Arderfon, alias Munfor to the Bar. Lio-
nel Ander(on, alias Munforn,Thou ftandeft Conviéted of High-Trea-
fon, What canft thou fay for thy felf, why Judgment {hould not pafs
upon thee to Dje according to the Law 2 - 131

Anderfon. 1 can fay this, That I would have goue out of Exg-
land, but the King kept me here, telling me, He had need of my
Service 3 and, I had a Proteftion from the Council-Board. The
Bifhop of London,when I was taken firft, {fent a Letter to Sir Clement
Armiger, that neither I, nor my Books, fhould be medled with 5 that
I had written for the King and the Government, for which T was
Excommunicated at Rome. And when I was taken,and in Cuftody
of fome of the Horfe-Guard, the Duke of Mormonth feat to have
me freed again. 1 beg'd of theKing, that I might go s faid I, I
wont expole the King to the worft of Rebels: but he told me, That
I {hould ftay in England s and Mr.Peter welfh and I had Orders fiom
the Council, he one, and I another, to {tay. '
 My. Recorder. For that matter youmay be affured , T promife it

you faithfully, and publickly, that I will acquaint the King with
what you fay. - '

Anderfon. 1thank you Sir. |

Mpr. Recorder. For this Court hath nothing to do with that, the
King 1s the proper Judge of that matter, to determine his own plea-
{ure,as he thinks fit: Tye him up. '

Anderfon, Sir,1 had no notice of my Tryal, but this morning, I
{ent to my Lord Bridgewater , to know when I fhould be Tryed,-
he told me, I fhould have Ten dayes notice of it. Now I have
Witnefles to difprove Mr. Prance’s Teftimony : for Mr. Oates, I own
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he hath heard me fay Mafs5 but for Myr. Bedlses Teﬁirnony, 15 1
hope to fee the face of Almighty God, I know him not. When 4
was taken, {aid he to me, Mr. Anderfon, Let me fee your Prote&tion,
and I thewed 1t mm;You have two Names,faid he,I do not know whe-
ther it be you orno. And then befides, thefe are not legal Witnefies.

Myr. Recorder. Nay, that muft not be allowed you tofay. You
have been fairly heard, and tryed. They were upon their Oaths
and the Jury, Twelve Men, upon their Oaths, without any ExceP:
tion made to them 5 they have Convicted yous; therefore this is to
Calumniate the Proceedings of the Court. |

Anderfon. 1 tell you this more ; they are not the Kings Evidence
properly, for they Swear for themfelves, upon the accompt of Be-
nefit , if any Prieft be Convited, they are to have {o much Mony.

Mr. Recorder. The Court heard the Evidence that was given
and 1f you will have it of the Court, the Court doesreally believe
them, and {o did the Jury too.

Anderfon. 1 am fatisty’d.

Mpr. Recorder. Tye him up then. |

Cl. of Crown. James Corker, hold up thy Hand. You ftand Con-

vitted of High-Treafon, What can you fay for your felf, .
- Corker. Nothing , but that I refer my felf to God my Juft Judge
~and Saviour. _ | |

Mpr. Recorder. Tye him up. * ' |
- Cl.of Crown. Willianz Marfhall, hold up thy hand, thou art in the
fame Condition, What fay'{t thou for thy felf?

Marfhall. T have very little more to fay, then what I have faid
already. I thought the Law had not allowed any Man to have
been Condemned upon the Teftimony of one Witnefs, but required
two. INow there was but one pofitive Witnefs again{t me, the reft
only faid, I had confefled my felf to be a Prieft. Two of them did
Swear, they heard me confefs it at my other Tryal: If1t had been
at this Tryal, 1t had been another thing, and there had been fome
validity in the proof; but,to fay, they heard me Confefs it at ano-
ther time, I humbly conceive, according to the Law, bears no force.
I have this further to add, His Majefty, fome years ago, put forth a
Declaration under the Broad-Seal, for a To leration of Religion |,
and Liverty of *Confcience, whereby the Roman Catholicks had the
ufe of their Religion n their private Houfes. Now, I have becn
informed, that acc\ording to Law , whatfoever is put forth under
the Broad-Seal, muft be recalled by fomething under the Broad-
Seal, or 1t remains in force, which was never done as to this Decla.
ration, and then I lye under the Protectionof that Declaration.

Mr. Recorder. As for the firlt part, “tis plain, to the fatisfa&ion
of every body, that there hath been two Sufficient Witnefies, upon
whofe Teftimony you are Convicted. For whether y5u were ask-
ed the Queltion or not, yet if you will {ay you are a Prieft, that
Confeflion ot yours is Evidence againft you, though you might
poflibly fay fo without being Asked the Quetion. :

Marfliall. Ts 1t credible I fhould do {o?

Mpyr. Recorder, Yes, the Jury believed it fo.

Dr. Oates. One of the Jury {tood by and heard the Words.
4 Mpr. Recorder. And
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- Mpr. Recorder. And now, becaule I will put it out of all doubt,
*(is not the bufinefs, nor the Duty of the Court to give any Evi-
dence of any Fadt that they know of their own knowledge, unlefs
they will be Sworn for that purpofe : for though they do know it in
their own private Confciences to be true, yet theyare obliged to
conceal their own knowledge, unlefs they will be Sworn as Wit-
nefles. But now you are Convicted, I muft take the liberty. to
tell you, that at your laft Tryal you did own your{elf to be a Prieft.
And T muft putyou in mind further of {fomething which you may
very wellvemember, when I detained you after your Acquittal,and
Recommitted you when Sir George Wakeman was difcharged 5 1 did
then tell you, you having owned your {elves to be Priefts, 1 was
bound to take notice of that Confeflion of yours, and therefore
obliged to detain you. Sucha Token as that is, may perhaps bring
it to your Memory: but as it was hinted to you before, you are a
‘Voluminous Talker, and abundance of things may drop out of
your Mouth, that you don't confider before they are palt. '

Muarfhall. *Tis for my life, and therefore I may be permitted to
{peak {ure. . . |
~ Mpy. Recorder. Thatisas to the firft point. And then asto the
Kings Declaration, which was the other matter you infifted upon,
I prefume it does not {tick with any body that knows the matter
but leaft it thould , T would fay this toit. ’Tis very well known
in the firft place ( Ido not gonow to determine the Law upon it,
becaufe you know what Opinions and Judgment it recetved after-
wards ) vet this I will adventure to fay, That it was never the in-
tention of that Declaration that ever Priefts thould come and re-
fide here, but it wasonly intended for tender Coniciences, as the
very Letter of theDeclaration it {elf does thew,not to Countenance
Priefts and Jefuits, that have caft off all their Allegiance to the
King, and endeavour both to deftroy Him and His Government.

- Marfhall. Pray Sir, Will you give me leave to fpeak as to that.
If fo be the ufe of their Religion were permitted to Roman Catho-
licks, that Religion not being to be practifed without Prielts, it is
to be fuppofed, that the Priefts are permitted. - -

Mpy. Recorder. Butif aMan were to Asgue with you now,in your
own way, FPray are there not Prielts in Englarnd, befides thofe Priefts
that were born here? You know, of your own Acquaintance, there
are feveral Roman Catholick Priefts, not Englifhmen born, that are
conftantly here, who can perform the Offices.

Murfball. Nay, I don't know that: But this [ know, if they
be not born in Eugland, or have lived 1n Exgland , {0 as to know
the Tongue, Roman Catholicks will be little the better for them.

Myr. Recorder. Nay, I don’t fay much the better, but much the
worle for their coming at them. And in cafe they would only ufe
the Englifh truth, I prefume they would not have fomany Profe- -
lytes, but you Gull them with {tuff they underftand not. )

Marfball. Pray Sir give me leave a little, I have one woid more,
For all matters of Treafon , and Treacherous Conlpiracy, I was
 freed betore in this Court; now I would obferve, what the beft

Lawyers
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Lawyers that ever were in England have obferved for me, ‘That
there is no Crime in Priefthood it felf: for my Lord Coke in his Fifth
Report 39. leaf, commenting largely upon the Statute of the twenty
feventh of Eliz. and inlarging upon the ferice and meaning of that
Statute, andcalling to mind, who the men were that were formerly
Executed by force of that Statute, and why, concludes thus. Hence
it appears, that no man yet hath or can be Executed for his Funéti-
on of Priefthood, but becaufe there was annexed to the Priefthood
treacherous Defigns and treacherous Attempts. And .the fame
‘Lawyer 1n the 34. Inftitutes, 222b. leaf, fays, That in this Statute of
the 27¢h. of Elizabeth, *twas very wifely and juftly done by the
Statute-Makers, to provide thatthe Judges fhould proceed in their
Judgments upon that matter, only according to what is exprefied
and fpecified 1n that Statute. And thofe words were a Sanctuary to
the Judges, and ‘put in to prevent the fhedding of guilticts blood.
Now if {0 be that fo great 2 Lawyer, ina difcourfe about Priefthood
- and Treachery, does thence conclude, That Priefthood as Priefthood
1s no Crime, nor no Function belonging to it hath any Crime in it,
well may I conclude fo too. And indeed if it had, thena great part .
of the World would be Traitors, nay, it would bring in Chrift him-
felf who was a Prieft, to be a Traytor too. Theretore Priefthood
as Priefthood dath no Treafon eflentially linkt toit. . And‘when he
fays, that they muft proceed according to whiat is {pecified, he does
in the forementioned place fhew, that 1t was not fpecified at all, that
any that were Executed, were for Priefthood Executed. - And T am
accufed of nothing elfe in the World ;, but bare Priefthood as Prieft-
hood, without any Defign or Treachery joyned to it. And ifaccord-
ing to Law Priefthood be not liable to Condemnation, thenTam not
to be Condemned. A

Mr. Recorder. Now you havebeen heard, .

Marfhall. Yes, Sir, and I thank you forit. -~ =

Mr. Recorder. This long Speech of .yours will fignifie but little,
when you confider the A&t of Parliament, upon which you are
Indicted, (’tis true, fet that A& of Parliament outof the Cafe, and
then tobe a Prieft is not High-Treafon ; nay, incafe a man be borfi
out of the Kings Dominions, and be a Prieft, and remain here, that
1s not High-Treafon within this Statute, becaufe Priefthood it felf
does not make the Crime ; ( God forbid any one thould affirm it) but
when all that is granted, when an A& of Parliament hath taken
particularly notice of the great mifchiefs and inconveniencies that
Eave attended the Government, and the continualdanger that the
Supream head hath been in, by having Perfons which were horp
within the Kings Dominions, 8;8 you were) to wave their Allegi-
ance, and to acknowledge a Supremacy in any Foraign Prince
or Prelate, as you all do, when you take Orders from the See of
Rome 3 the Wifdom of the Nationhath thought reafonable that fuch
fhould be adjudged Traitors. And this Act of Parliament upon
which you ftand Convié&ted, does plainly fay, If any one borfi with-
in the Kings Dominions will take Orders trom the See of Rome,
and fhall after refide here, he 1s guilty of High Treafon. And thisis
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not only thonght fo by us that are here, but by all my Lords the
Judges that were prefent at your Tryal ; for God forbid we {hould
Condemn you for any thing as High Treafon, 1f you had not been
within the Compafs of the A¢t of Parliament. And what is Treafon,
the A& of Parliament particularly Defcribes, which all hath been
proved uponyou. And becaufe you are pleafed to fpeak it to the
Court, and lay it on the Confciences of the Court, I gﬂcharge my
Confcience, the Jury having Convicted you for High Treafon, Iam
- very ready: to pafs Judgment upon you according to the Law, and I
will clear my Confcience of that prefently. Tie him up. ¥

Cl. of Cr. Williaw Raffe/, hold up thy Hand, Thou art in the
fame Cafe, what canft thou fay for thy felt ? &. ;
 Ruffel, 1 can fay this, my Lord, that in my Confcience, I do not
acknowledge my felf Guilty of what they accufe mefor, but I muft
fubmit to the Laws as they are made; but I do proteft before Al-
mighty Ged, and this whole Court, that I am innocent of all thae
isladupepnme. -

Mr. Recorder. Why, what were you never at Wild-houfe, and faid
Mafs there 2 I would feign hear, Whether you in the State and
Condition ,you are in, ( though your Jefuits have a Thoufand

~ Aricks ;aq;a; Evafions ) have confidence e¢nough to fay you never
were, nor faid Mafsthere 2 - .+, o -
_ Ruffel. 1 ought not toaccufe my felf. ‘
- Mr. Recorder. Youare Convicted, But every thing that you fay
is but .an Evafion, and a Trick to qatcltfand infnare the ignorant,
ut pcogle of any fort offenfe, willpotbegulldfo. ~ . =
 Ruffel. ¥or my Witnefles, yon are-my Witnefs, I have but oce
Witnefs upon that Bufinefs. . =, ° wigehdnanle Ay
Mr. Recorder. 'The Jury have believed them.
Ruffel. *Tis pofiible itmay befo. ,,
Mr. Recorder. Nay, ’tis beyond poffible, ’tistrue, _
Ruffel. The Witnefles that have depoled againft me, for my part
I know them not, % - '
_Mr. Recorder. You have: heard of Dr. Oates, Mr. Prance, and
of Sit William Waller too, Tie him up. _ Bptes e
. Cl of Cr. Charles Parris alias Parry, hold up thy hand. You
are 11 the fame Condition, what have you to fay 2 53 -
_ Parry. What have Ito fay for my {elf ? I havethis tofay, That

thofe thatdid depofeagainftme, did not fay one word of Truth, I
take God to witnefs tor it, Tam a Dead man by theLaw, and I
can Suffer, and J <an praife God for his Holy will in that. [ am

as ready to Suffer the Law, asthe Law isto infli& Suffering upon me,
for it is for Gods glory; but I may pretend , and will pretend to,
that I am not fubject to the Law, inafmuch as I havedeclared, that
I am a Frenchman, and they are to prove that I am not, T was
 threatned by Sir William Waller when 1 was under the protection
of an Embaffador ; and notwithftanding his protection, which wasa
. Vidlation of the Law of Nations,that one under his protection fhould
be fo ufed, and that {lighted as if it were nothing. But becanfe they
- did not regard it, I fhewed is under his Hand and Seal; I alledged

in



in the next place,thatIwasa Frenchmaniout becaufe Twould not take
my Qath that Twasborn a Frenchman, Sue W Waller did threaten me
with Irons; and therefore all that 1 faid was¢ompelled arid torced from
me ; then I faid I was a Monmouth-fhire mam,’ becaufe my Father and
my Mother were fo,they are of that Countrey ; but however it be-
longed to them to prove whether I was a Frenchmanorno. ' *

- Mr. Recoider. N0, 1 believe E’thcy scanncrt,;.-wmld you have them

. |

prove youa Fregohmans, i1onno oL ari0 bt
Parry. 1 allédged sy felf tobea Frenchman,: but they wounld not
believe@ngieh sk foqor i sidtdiiw dosqt 63 notteoos LEd 1o Jae

M. Recorder. Why; no body. does. /We believe you to be an
Englifoman. *. - 1 breki M $amald WOy o1 I8V
~ Parry. And if it pleafc you, they are to prove it.

Mz Recorder. Well thatis over now, ‘Tighumup, 0o =0 F
- Parry. I am not.a Subjech; andids nota Subjedt, am not under the
Peflal Laws. gnidaiy enob oved ' | \
€L 'of Cr. Set Henry Starkeyto the Bar. Henry Starkey, bold up
thy Hand. ‘Thouastin the fame Condition with him thatwent laft
before thee, whatcanit thou fayfor thy felf? &c.. =~ 1 .

- Starkey. Inthe firtk place Mr. Recorder, here is Mr. Parance hath
Sworn a falfe Oath. == - T W e e B X WO
M. Recorder. T muft not hear that Mn.—-ﬁsmrtq;_
. Mr.. Recorder. 't will give you all the freedom you can lawtully
defire in the world, butit muft be thatswhich will confift with myg
Duty, and the: Reverence yow owe the Court:  You thall ‘not re-
vile i;t‘_m.l&ingail'iiidénwasleﬂg‘as I am Here, by the help of God.
Starkey: 1f that it were true; that I had faid Mafs at: my Lady
Somerfets and Mr. Duncombs, yet itis not fufficient to prove 2 man
to be a Prieft; for any man inay take the Pricfts Garments, and do
the Ceremony and the Oflice, ‘becanfe thereare thoufands:that have
{uffered death for it that have not been Pricfts. And fo, todothefe
A&s isnot Evidenceof being a Prieft. o0 o s

Mr. Recorder. Indeed I don’t underftand what makes 2 Romifh
Pricft, nor doTdefireat. .0 v - e st
- Starkey. But youwillgive methe Lettef ofthe Law. apeler wod

Mr. Recorder. And the Jury hath foundyou a Tranfgreflour of
 Starkey. The Letter of the Law is this, - Zhat if any one of the
Queens Subjels; fhall Tranfport himfelf beyand theSea, and fhatl in
a Semiunary take Orders, by Authority derived from the.S ee of Rome;
 and fball return into England, and fball not prejent himfelf here to
the Ordinary, or elfe toJucha certarn number of Juflices of the Feace

T
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within fuch a Term, but [ball Seduce the Kings Leige people -+
oMst: Recdpder: No that isanether A&, ©H woy ol 1o e
Starkey. Then be fhall be adjudged a Traitour. Now Mr. Recorder §
come to this, as I told you before, I'had difcovered a Plot to the King
that was defigned againft his Perfon,State, and Government,gnd did
deliver into his hands Eleven Articles of Treafon, which I had Writ
-withmy own hands ; and this hehath owned, and will owil) SoMx.

Recorder,
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* Recorder, upon this, I was Threatned by thofe that were partics to thie
Treafon, That the King fhould not be gone twenty-four hours, bur I
- thould be imprifoned.  When the King went, what muft I'do? Muft
I ftay there and hazard my life, or truft to the Kings Mercy ? I was
forced to come along with the King for Protetion. 1:came to Whige-
ball, and the King rofe up and gave mehis handto kifs, and fo did
the Duke ‘of York, and told me I-was Welcome. I went tomy
Lord Chancellor Hyde, who, when he faw me, Embraced me in his
Arms, and 'faid; Thou art welcome, I'am glad to fee thee in Eng-
land. 1 had occafion to {peak with the Bifhop of London, Dr. Shel-
dexn dbout another Perfon, and when I came to him, he asked me,
What is your Name? My Lord, faid I, my name is Starkey, with
that he catches me faft by  the hand, and when he had done that, he
took me in his Arms, and told me, I amglad withallmy heart to
fee you fafe here in England. AndMr. Recorder, 1 do fuffer to this
day for the Service I have done the King. _ _

My, Recorder. Mr. Starkey, I can only fay thisto you, Ido pro-
mife you faithfully, as I promifed the other Gentleman that went
before, I'le tell the King what you alledge. He is the beftable to
give an accompt of it, and is the fitteft Judge of hisown Mercy.
But I could recommend to you, Mr. Starkey, a thing that would be
very acceptable, and themr as far forth as tis modeft tor me to fpeak,
I am pretty well aflured, I might fay, I could Frevail for Mercy
to you, That is, as yoa did Difcover one Plot betore, fo you.would
Pifcover this Hellith Plot that is nowonfoot. . £ o
~ Starkey. Mr. Recorder, 1 have withed many times that one of the
Commiffions that are faid to be delivered out, had been brought to
me : for he that had delivered me a Commiffion, thould never have
delivered a fecond toany oneelfe. = L. IV D

Mr. Recorder. Well, the King is the Fountain of Mercy, and he is
the beft Judge of the fit Objects of it. I will,asd faid, tell him
what you fay. 101 L1315

Starkey. If the King does not own what I told you, then count me

the greateft Knave thatever was., AL L, o
Mr. Recorder. You remain now under the Conviction of the

Law, what Mcrcy the King, who 1s the Fountain of Mercy as well
as of Juftice, will extend to you, is in his own power.

Starkey. Then Mr. Recorder, 1 have another thing to offer to you,
and that is the Kings General and free At of Parfon, made in the
Twenty fifth year ot his Reign, wherein he pardons all Treafons,
misprifions of Treafons, Felonies, and misprifions of Felony, except
what is excepted thereafter, and Priefthood is not there excepted.

Mr. Recorder. Youknow very well, that the proofof yourTreafon
hath been fince the twensy fifthof this King, and withwn three years
palt. I prefume you do not think that the Kings Aét of Pardon
pardons all Treafons paft and to come, as the Popes Bull does Sins.
‘T'ye him up then. Rerts :

Starkey. But how fhall I do then, when I am Lame? I want a
Leg, and I muft ufe my Stick. '
My, Recorder. Then let him alone. |

T - Starkey.



{ 51.3)

Starkey. But I pray, good Mr. Recorder, will you be pleafed be-
fore you give Sentence uponme, to acquaint the King with what I
have tofay for my{felf. = . b U el -

Myr. Recorder. No, 1 cannot do that, the Kings pleafure isto be
known afterwards. Set Lumjfden afide, and fet all the reft to the

PGS

Then Proclamation was made for Silence, Whilft }'ua’qm R
was a glving. . T e

s

«Starkey. Mr. Recorder, May 1 {peak one word 2 1 have prefented
this year, wherein at the 2624, of this Month I have been a, Pri-
foner, {everal Petitions by my Friends to the King, and defired to.be
Tranfported ; for my Age and infirmities and want of a Legdid not
ftand well with my being in £Zugland thefe troublefom times, The
King, I am told, hath promifed I {hould, but I fee¢ no fruits of
thofe Petitions. And pray confider this, That I thould have been
imprifoned if I ftayed out of England,; and now to be profecuted
in England inthis manner, and to be Drawn, Hang’d, and Quartet-

O U the Prifoners at the Bar; You have been feve-

rally Accufed, Arraigned——

Mr. Re-
corder.

- ed is very hard.

Mr. Recorder. Whether it be true or not, God knows, I fhall
acquaint the King with it. It only remains with me to take notice=
of it for that purpofe. And for my part Iam forry with allmy
heart to fee fo many perfons brought; to recewe the Sentence of
Death by my Mouth. But I muft fay this, You your felves have
been the occafion of it, and therefore muft blgme your felves for it,
You have had the benefit of ‘the beft Laws; the Law of England,
which gives every Subjed the. liberty to make a defence for him-
{elf, when ever he icaccufed of any Crime; He hath the liberty to
| hera]_" the “Tltneﬂés what they fay qgainﬂ: hlm; to call any i;t..
nefles for him, and to maikce defence for himfelf. And.not only {o,
buc he hath likewife Twélve Men upon thewr Ouaibhe, that are his
Peers, againft whom he hath the liberty to make a Challenge wiuh.
out thewing any reafon, toa certain number ; and if it fhall appear
that any olg’ them have the leaft prejudiceor malice again{t any Per-
fons that are to be Tried for their Lives, to a greater pumber. Such
and {o great is the benefit of the Laws of 'Eﬂgland,; beyond all the
Laws of any other Nation in the world. But all thefe forms having
been pafied, and a Jury of men, againft whom you made no Ex-
ception, having found you Guilty of the Offences for which you
were Indicted, there remains now nothing more with the Courrt,
butto pafs that Judgment of Death upon you, which the Law re-
quires, and which 1sthe bufinefs that lies upon menow.  But before
i do that, for I know you may think it a prefumption, or at leaft

' | O a needlefs
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a needlefs and unneceflary-thing for me to take upon me, ‘and
-give any directions to you, the bufinefs of whofe profeffion it
- hath been to give Precepts. However I think it is necetlary for the
~Satisfaction ot fome perfons that are here prefent, that I fhould give
-them fome accompt, why I think this-Law, and the putting it in
execution at this time is not unreafonable. For it isto be knowr;, that
everySubject ofthisRealm by his being born within theDominionsof
the Kingdoes owe an immediate Allegiance to the King,and is to take
notice by -the Law, thatthere is not any perfon hath any Superi-

ority over him ; for under God he is the Supream Head 4nd Go-

nour. And if any perfon born within the Dominions of the King
“fhall fofar forget imfelf, and what he ows to the King by his Birth,
and that Supremacy which he fhould maintain with his Life and
Fortune, as to acknowledge any other Forreign perfon to be Su-
pream, and to havé a power to Depofe the King, ‘and difpofe of his
“Dominions ( as every one does, that takes Orders from the See of
‘Rome ) he cannot but be thought deferving of the greatelt punithment.
‘Wherefore the Wifdom of our Nation, the Parhiament, at the
time when they madethe Law, found that the Religion Eftablithed
(-that Religion which-I hope in God will remain notwithftanding
all the Enemies 1t ever had or fhall have) was invaded by fuch Priefts
as you: they found the’Life of the Queen at that'time in great
danger, by the attempts of thofe Perfons whom they had made
their Profelytes, into whom thy had infufed Principles, That it was
no Crime for them to depofe their Queen, fince they had the Au-
thority of ‘their Pope to juftifie the Faét. And if once men can
Preach fuch Doltrine, and alfo but prevail with their Hearers to be
of fuch a Perfwafion; if care were not taken, we fhall foon fee
an end'of all fort of Government, and of our Religiontoo. But
in as much as thefe Principles were not {o vifibly endeavoured to be
put in praltice till of late times, though you were not permitted, but
connived at, yet that i1s no Reafonbut the occafion of making the
Law being revived,the Execution of the Law fthould revive witli it. I
fippofe it is not unknown to any of us, thatcdhere hath been an

Hellith Plot againft the life of +he King, and to deitroy our Religion,
I would to God I could fay thePlot wasatanend. For I muft fay,

Some of vony Z fear, hadtoo great ahandinit: and what a fort of
~ Monlters were prevailed upon to compafs the fame, by you that are

Priefts and Jefuits, who have wrought them up to fuch a belief,
that Murther in this World is a certain way to Saintfhip in that
which is to come. And though you feem to deny it , your
pratices are a proof of it beyond all contradition, which is the
reafon that this Law, which was a good Law at the time of the
making, and thought fit to be put in Execution then, though it hath
flept fome time fince, fhould now be put in Execution againft you,
who have occafioned all thofe mifchiefs to this Nation in thefe
~ latter times, which occafioned the making of the Law. And one
thing more I thould fay to that man, who pretends to merit by the
Lo - - | good
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good Services he hath done for the publick, that le fhould injoin a
man to fcour his Kettle, as he calls it, to receivethe Sacrament,
and then give him a Difpenfation to be Drunk, and make another
fo ; to promote a damnable Defign, is fuch a power of Priefthood,
fit only for the Pope and his Imps to put in practice. 3

But to fay no more ; in Charity I am bound to Compaffionate your
Condition, which with all my Soul I do, and heartily can fay
to you, I am forry to fee you inthat mifery ; it wasin your own
power to have prevented it; but feeing you have made your

- felves . Obnoxious' to the Law, the only thing required of me,

_ 15 to bronounce the Sentence that that Law hath Decreed. And
- therefor€ 1n the Name of the Court, I do pronounce this to be
your ]uc!gment.t_

Marfhal. Méy I ask one Queftion, Mr. Recorder, before you
pronounce Scmtence ? '

Mt. Recordler. No, Mr. Marfball, you can’t {peak now ; but this
is your Judgment, and the Court doesaward it, That you the fe-
veral Prifopers now at the Bar, be conveyed from hence to the
place from whence you came; and that you and every of you be
~conveyed from thence on Hurdles to the place of Execution, where
~cvery of you are to be feverally Hang’d by the Neck ; That yoube

{everally cut down alive ; That your Privy Members be cut off, your
Bowels taken out and be burat in your view ; That your Heads be
fevered from your Bodies; That !our Bodies be divided into four
Quarters, which are to be difpofed at the Kings pleafure. And the

God of infinite Mercy, have mercy upon your Souls.

Then the Prifoners were carriedaway, and the Court Adjourned
the Sefiions.




