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STATE vs. JOHN AND WILLIAM GORDON, FOR THE MURDER OF
AMASA SPRAGUE. "

Gen.: Carpenter closed his opening for the
prisoners as follows:

I congratulate you, gentlemen of the Jury,
that this protracted, and tc us who are engaged
in it, tedious and exhausting trial, is at length
drawing to aclose. I might even venture to
congratulate the prisoners at the bar, that they
will be soon relieved from the agitation and un-
certainty which they must have endured during
its continuance. What its termination may be,
whether for weal or woe to them, I know rot.

That a horrid murder has been committed
upon a useful, active and good citizen ol this
State, on his own soil, on God’s holy sabbath,
in the expressive language ol the ‘gentleman
who opened this case for the government—there
is no dispute—that is a fact about which there
18 no controversy between us. I stand not be-
fore you, gentlemen, to protect and screen the
guilty, but solely to protect the innocent. 1f the
prisoners at the bar, or either of them, have
been proved beyond a reasonable doubt to have
perpetrated this atrocious crime, neither my
professional duty, any more than my duty as a
citizéen or a man, requires me to awempt to
screen them. :

The prisoners are strangers in this land ; they
came over from Ireland, a few months since,as
hundreds 6f their countrymen annually do, to
seek in our more favored land the employment
which 1s denied them in their own. ‘T'hey ar-
rived here in July last, and as soon as was prac.
ticable obtained employment, and up to the
time of their arrest on this charge, have beer
deemed peaceable, quiet, inoffensive men—ad-
dicted occasionally to that vice formerly sc
common to their countrymen, but which, 1 am
happy 1o say, is daily becoming less frequen
among them-—the vice of intemperance. Wil-
Aiam Gordon was a tailor by trade, and found
employment in this city, with one of the wit-
nesses. John had no trade, but worked as a
common laborer, Gentlemen, that is their his-
tory, 80 far as it has come to our knowledge.

From the questions asked of some of the
witnesses by the Attorney-General, we judge
that the impression has gone abroad that tiie
counsel in this case were to be largely paid,
and that large sums had been raised by sub-
scription among the countrymen of the pris-
oners, for that ﬁurpﬂe. I can not speak for
my colleagues, but for myself I will say, I have
never receivEﬂ, nor had the prumige of receiv-
ing, one single cent for my labor and services
in this cause. IfI do receive any thing, 1t will
be from the gratitude of some persons of whom
I am now ignorant. But, gentlemen, so long
as 1 am able to stand in this house, it shall not
Qe gaid that apy man oD trial for his life, on a
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| charge of murder, was convicted because there
| was no member of the Rhode-Island Bar to be
found willing to volunteer his services in de-
fence of the prisoner.

| Inthe progress of our defence, we have en-
countered great obstacles. There have, 1n the
first place, been the misunderstanding and mis-
take arising out of the differences of language
between us and the witnesses. 'Then it has
been almost impossible for us, when we have
heard of a witness, to get him into Court. In-
stead of finding clanship and fraternal feeling
to aid us in the defence of these prisoners,we
have found that the preparation of this trial was
considered to be nobody’s business but ours.
That was not our chief difficulty. A highly re-
spectable man has been brutally deprived of
life ; public f eling has been excited, as it ought
to have been. The inquiry has been, who was
the murderer 7—the 1nstant a man is selected,
| public feeling is turned against him j; “ trifles
light as air become confirmations strong as
proof from Holy Writ.” The newspapers take
it up ; i1t goes far and wide through the commu-
| nity ; circumstances are multiplied—not only
| those which are true and well known, but oth-
ers are conjured up and put in together the
false with the true—and all sent forth to preju-
dice the public mind against the unfortunate in-
dividuals upon whom the public gaze first fast-
ens, Even the poor old house dog, too feeble
and harmless to hurt a living being—who can
but just walk, and who has aot a tooth left in
nis head—was made aswift witness against these
prisoners in the columns of the public papers,
to convict them of the crime of murder. One
of their own countrymen (Mr. Cole) tells you
he had little doubt of their guilt, {rom rcading
the statements in the newspapers. If he would
be no more charitable than this in his judg-
ment, what is to be expected from the feelings
and suspicions of those who lived in the vicini-
ty, and shared in all the prejudices and excite-
ment of the event?

When such a man as the deceased is taken
from life, all feel the loss, because he was the
tountain head from which flowed the subsiste
ence of a great many individuals. When ta-
ken from life by violence, every man’s leelings
are aroused to the highest pitch, and regret is
mingled with overpowering indignation.

These two unfortunate men, with Nicholas S,
Gordon, their brother, happened to be the men
upon whom suspicion alighted ; and when peo.
ple of such standing and influence as the friends
of the deceased fix their suspicions upon any
man, and incline to believe him guilty, much 1s -
to be encountered in his delence.

‘I'he learned gentleman who opened this case
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for the Government, has told you that the friends

and relatives of the deceased appear here from
a sense of duty to the deceased. All duties to
him ended when his mangled corpse was com-
mitted to the bosom of the earth. The duties
of fraternal love had been up to that period
most fully and faithfully discharged by the dis-
tinguished gentleman who has appeared here
during this trial. Gentlemen, that was not the
reason ; let me assign a nobler and better, a
more rational,and, I trust, truer cause. He ap-
pears here out of a sense of duty to his family,
to himself, to his friends, to me, to you, and to
all his fellow citizens. If one man can be thus
taken off from the community, another may be
taken. ‘T'he friends of the deceased appear
here because it is their duty. It is their duty

to do all that can be done to ascertain the per-
petrator of this atrocious crime, and bring him
to punishment. It is a matter almost of self-

preservation to them. With any other motives
than these, I do not believe them to be influ-
enced ; and before [ go into the argument of
the case, I would most distinctly say, that [ do
not believe the friends of the deceased, with
all the power of almost unlimited wealth at
their control, would purposely throw any obsta-
cle in the way of a fair, full and impartial trial

of these men. On the contrary, the friends of |

the deceased have been ready to insist thatone
of the witnesses summoned by us, and who was
unwilling to come, should be compelled by pro-
cess of Jaw to appear and  testify in behalf of
the prisoners. TF

culties on account of their doing what they and
we esteem to be their i.nperative duty, we blame
not them in the slightest degree. |

Another difficulty against which we have had
to contend, has been that an impression seems
to have gone abroad among the ignorant and
ill informed of the commaunity, that this trial is
in the nature of a civil action, where one man
is on one side and the prisoners on the other.
They have supposed that there were sides ta-
ken inthe case, and have been aftected by this
sipposition. Men have been so stupid as to
believe, that for them to come here and testify
in behalf of the accused, would be offensive to
the friends of the deceased. We have had the
greatest difficulty in getting men here to testify.
‘T'he Government are amply provided with
agents and with means; they have only to say
to thisone, “ go, and he goeth, and to that one,
come, and he cometh.” But when we look
around for assistants in our arduous work, our
eye rests upon a young woman, the sister of the

risoners—sick in body, and without a cent in

er pocket—or a feeble, grey-haired old wo-
man, the broken hearted mother of these un-
fortunate men; and these are all who have any
interest in their fate. -

Again, owing to the ignorance of the nature
of the defence, men who have been acquainted
with important facts, have not come forward
and made them known, as you have seen illus-
trated in the case of one of the last witnesses
who appeared on the stand for the prisoners.
William Gordon had spoken of this man, and
described him to Mr. Knowles, when first ar-
rested, and told him Mr. Knight could tell him
who he was, for he boarded with him. Mr,
Knight had very naturally forgotten all ahout
it; and after instituting inquiries in every direc-
tion, without success, we at last gave up the
search, and informed the prisoner of our failure.
I will not tell you with what feelings he receiv-
ed the intelligence. But at length, when we

had entirely given up the search, ‘and gone on I

we have encountered diffi- |
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to trial without this evidence, ag it were by the

interposition of Providence,this man is discov-
ered and brought on to the stand, and complete-
ly confirms the story told by William.

The learned Counsel who opened the case
for the Government, has said, that when such
an event happens as the death of Amasa
Sprague, every man must take it home to him.

| self’; but let me tell you, that when a case of
this kind bappens—that two men stand before

the bar of a tribunal in a foreign land, friendless '
and strangers, on a trial for murder—every man
should take home also their condition to him-
self. On you, gentlemen, depend the lives of
these prisoners; the duration of their earthly
career rests with you. 'The humanity of the
law presumes every mah to be innocent, until
proved to be guilty. If you have any feeling
at all, it should be in favor of the prisoners, not
against them. That kind of prejudice which
is created by the statements of newspapers,
should not be suffered to tinge your minds. It
is unnecessary for me to attempt to combat it;
but it will exert its influence upon us almost
insensibly, unless we search our hearts closely.
The impressions of years since are now producing
their effect upon our actions, and the prejudi-
ces we have imbibed, we know not how silently
mould our opinions and guide our judgments,

It is too much the mode, in modern times,in
all sorts of investigation and inquiry, to make
a theory first, and afterwards find the facts to
support it ; like sectarians, who first construct
their system of theology, and then search the
Bible for proof’; realising the description of the
Bible in the old poet:

*“ Here all denominations for their tenets look,
And all denominations find them in this book.-".

Let us, gentlemen, in this case parsue a dif-
ferent course. Let us trace the facts in the
first place, and come to a conclusion afterwards;
not seeking to confirm a previously formed im-
pression, but seeking to find what ought to make
upon the mind a correct impression.

It should be remembered, gentlemen, in the
consideration of this case, that the Jaw, as well
as humanity, makes no difference between the
rich and the poor. In the sight of Heaven, as
well as of the law, the life of the meanest beg-
gar that crawls 1 the ditch, is of the same
value, and entitled to the same careful protec-
tion as that of the man of wealth, who lives in
a palace. You are to inquire as diligently, to
weigh as carefully, and to decide as cautiously
in the one case as in the other.

The gentleman who opened this case for the
State, has told you that the State asks nothing
but justice. It may be so, gentlemen, but the
State is one thing, and the instruments and
agents through which the State acts. another;
and when one party is rich and the other poor,
it is difficult for Justice to hold the scales even
poised.

Our position then gentlemen, both yours and
mine, is more than ordinarily solemn and im-
portant. You have been told that mercy lies
with a higher tribunal. It Goes so ; but, gentle-
men, in this case think not any mercy will be
dealt out. Whoever i1s convicted of having
perpetrated this murder, will expiate his of-
fence upon the gallows, just as certainly as
yonder sun will set; and if I believed 'at all in
capital punishment, I should say he ought to
do so. But with this question dyuu have noth-
ing to do; you are to do your duty, whatever
malg be the consequences. e 5.

T'he evidence upon which the prisoners must
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be convicted, if they are convicted at all, is
strictly circumstantial. There 18, with one sol-
itary exception, no positive evidence that has
the slightest tendency to connect the prisoners
at the bar with the murder of the deceased. I
allude to the testimony of Barker and Spencer.
They say they saw Willlam Gordon on the
Johnston road. 1 shall endeavor in the course
_ of the trial, to show you the danger of relying
on_ the testimony of any witness whose mind
is prejudiced. He sees things that never ex-
isted, hears sounds that never pierced the air,
and discovers resemblances that exist only in
his own heated imagination,

The Government seek a conviction upon
circumstantial evidence only. Now [ do not
giy that circumstantial evidence may not carry
to the mind the strongest conviction. If the
circumstances are such as to be consistent with
only one hypothesis, they are as forcible as any
evidence. The train of circumstances may be
so clear and convincing, that the mind has no
more doubt than if a virtuous and upright man
should swear that he saw the transaction with
his own eyes. But thete are many instances
given in the books, where terrible mistakes
have been made by juries relying too fully upon
this kind of evidence.

I recollect the case of a servant girl, who
was left at home with her mistress ; some angry
words were heara to pass between them. At
night the house was carefully fastened ; and in
the morning the mistress was found murdered
In her bed. The servant being the only per-
son in the house, and there being no appearance
of any entrance having been effected from with-
out, was convicted and hung upon the force of
these circumstances. After it was too late, it
appeared by the confession of the actual mur-
derer, that the house was entered through the
garret window, by a plank thrown across from
an adjoining house ; and the poor girl was whol-
ly innocent. They had entered, committed
the murder, and made their escape, without its
being known by a single being, save that Being
without whose knowledge not a sparrow falleth
to the ground.

The Court here adjourned until afternoon,

Wednesday, 3 P. M.

Gen. Carpenter resumed his argument.

At the time of the adjournment, I was com-
menting upon Circumstantial Evidence. [ had
said to you that circumstantial evidence was ca-
pable of producingas high a degree of certainty
a8 any other. But circumstauiial evidence is
not without its rules, any more than positive
evinence. There are certain rules which rea-
son and experience have proved necessary to
gnide the mind in weighing and examing proof;
and when thess rules are departed from, espe-
cially ‘. cases ot circumstantial evidence,
there is great danger of error in the conclusions
which may bedrawn. ' | have cited some cases
in illustration of the danger of a too implicit
reliance upon circumstantial evidence, and |
was about 10 cite another, the case of an uncle
who had a niece living with him ; he had trea-
ted her unkindly ; had been heard to threaten
her; and on one occasion the neighbors heard
her say, “ good uncle, do not kill me 37 and
after that she was seen no more; she had sud-
denly disappeared. After three or four days,
the neighbors’ suspicions were excited, inqui-
ries were made of the uncle ; he is brought
before a magistrate and questioned. He was
arrested, and said the girl was alive, and he
could produce her; he produced a substitute ;
the fraud was detected ; he was tried, convict-

5

ed and executed,and unfortunate to relate,not
long after the true niece returned. The angry
expressions had been overheard; the uncle
knew it; the girl had run away ; he knew of
no way of avmdmg_ the accusation, except by
palming off asubstitute.

In this case, the corpus delicti was not made
out, and it differs therefore from the case at
bar; but all these cases shew the danger of
relying upon such evidence. And where so
important an event as the life of a man hangs
on circumstantial evidence, and circumstantial
evidence alone, it becomes us to inquire with

‘the utmo:t care and caution, into all the cir-

cumstances and matters said to be proved.

The principal rules by which evidence, cir-
cumstantial in its character isto be governed,
are these :

Ist: All the facts and circumstances on
which the Government rely, and from which a
conclusjon is to be drawn, must be fully and
clearly established.

2d. The facts and circumstances from which
the conclusion 1s to be drawn, 1nust be consist-
ent throughout with the hypothesis; that is,
the supposition that the person accused com-
mitted the murder. :

3d. The facts and circumstances from which
the conclusion is to be drawn, must be of a con-
clusive character and tendency.

4th. They must be such as to exclude to a
moral certainty every other hypothesis but that
of the guilt of the accused. ;

5. Each particular circumstance must be dis-
tinctly proved, and the number of circumstan-
ces do not strengthen the evidence at all, pro-
vided that nun{er be sworn to by a single
witness only.

Circumstantial evidence is more dangerous,
because you run more risks. If two honest
and upriggt men swear to a fact, positively, 1t
is proved, so far as they can be believed. But
if the same men swear to certain circumstans-
ces only, you have two risks to run; first, the
risk of their not telling. the truth in regard to
these circumstances, and second, of drawing a
wrong inference from the circumstances which
they prove.

I am aware that it will not do to say circum-
stantial evidence is not to be trusted, because
it is lhable to mistake ; but my duty is to Fut
you on your guard against mistaking probability
for proof'; for no number of probabilities what-
soever will warrant a conviction, You have no
right to put a man’s life into a lottery. Then
what is wanted in circumstantial evidence, is
moral certainty—that certainty which produces
a conviction so clear and decided, as that after
having given a verdict of guilty upon one of
your fellow men, you can retire to your couch-
es and sleep quietly, without a single reasona-
ble doubt to disturb your consciences, If these
principles be not true, then the great masters
of the law have been mistaken. Is it not an
established and well known maxim, that it is
better that ninety-nine guilty persons should
escape, than that one innocent man should suf-
fer? L.et ugthen examine and apply the evi-
dence in this case, bearing these rules in our
minds. If we are goveined by them, we shall
not be likely to err; but if we do, we shall err
as we ought, on the side of mercy.

Men in this world, gentlemen, do not act
without a motive. No principle 1n ethics is
better settled than this ; and before men will
take any great risks upon themselves, they
must be actuated by some very powerful mov-
ing cauge ; they do not for a mere trifle hazard
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all, both here and hereafter. These truthsare
go grouanded in our minds, so perfectly estab-
lished by reason and experience,that we know
them as well as we do the faces of our fa-
thers.

A question arises in'the outset. A murder
has been committed ; what motive could have
actuated so horrid a crime ¥ Some men become

so sunken and degraded, so lostto all the bet- |
ter and nobler feelings of humanity, as to take |

life for mere ga'n. In the case before us, mon-
ey was not the object. It was not the day of
the week on which the deceased would have
been likely to have had inuch money ; on other
days he would have been in the possession of
large sums. What he did have was found un-
touched upon his person j not a dollar of mon-
ey, notan article of property was taken from
his possession. ' The object of the assassin was
evidently revenge—the basest and blackest of
Eaasinns--revenge not for some small injury,

ut for some injury considered to be great. I
reason fromn the principles of human nature to
these conclusions. Had Johnand William, the
two boys who sit there, any such motive of
deadly hate to prompt them to the murder of
Amasa Sprague ? It is a question for you to
ask, and for you upon your consciences and
your oaths, to answer,

What cause of personal enmity existed be-
tween these simple hearted young men and Am-
asa Sprague 7—had they ever spoken together?
No. Had they ever exchanged unpleasant
messages ? No. Did the prisoners ever know
him personally? 1 speak what I sincerely be-
lieve—No. Have they ever threatened him?
There is no such evidence #exiatence, and

no evidence that his nam as’ ever taken
upon their lips. Has the deceased ever in-
flicted any personal injury upon them ? There
is not a shadow of proof of it. Have they
sustained the character of revengeful, mali-
cious, desperate men ? On the contrary, their
conduct has been quiet, peaceful and inoffen-
sive; attentive and industrious in their busi-
ness, like many other men, having only the

fault occasionaliy on a holiday of quaffing the
poisonous bowl. |

The prisoners being such men, and under
such circumstances, we are to prove a motive
in them for the commission of this crime. If
the crime was proved upon them by positive
evidence, no motive need be given ; but now
we are to seek for a motive toconfirm our sus-
picions, and establish their guilt, If no ade-

uate motive can be found, you cannot find
them guilty ; for motive is an essential part of

the testimony, in a case of circumstantial evi-'

dence. The Government felt this necessity ;
a motive is wanted, and one is speedily d:scov-
ered. Nicholas S. Gordon, the brother of the
prisoners, a man of much talk, a sportive,
swearing little Irishman, beneath the size of
ordinary men, has talked in his blustering,
threatening style, about Amasa Sprague, Well,
what has that to do with this case? Why,
Nicholas Gordon is the brother of the prison-

ers, and Nicholas Gordon had some petty diffi- |

culty with the deceased, about a license ; and
because he 1s their brother, and because he got
angry and talked threateningly against Mr,

Sprague, therefore the prisoners murdered him. |-

This is exactly the force of the argument on
the part of the Government. Such an infer-
ence as this it will not quite answer for you to

draw, in n capital trial, where the lives of your |

fellow men hang in the balance. There must

P
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tween the prisoners and these threats, before
they can affect the prisoners. To do this they
bring Mr. Harding Hudson as a witness; for
gentlemen I don’t mean to say a word about Miss
Susan Field, the inmate of the house of Miss
Susan Parr, und who said she could answer
questions faster than the counsel could ask
them, and who pretended that she knew each
of these men well, and yet could not tell them
apart, when called upon to distinguish them.

What does Harding Hudson say? He was
once with Nicholas and John. Nicholas was
scolding and swearing about the Joss of his
license ; saying he would have his revenge.
Whatdid John do—did he second these threats,
did he give them his sanction or acquiescence !
No, he went about his own business, said the
witness, and took no part in the conversation.

It is no unusual thing for people to have dis-
putes abaut licenses; it would be a very unusu-
al thing to kill a man for opposinga license; and
still stranger would it be fora man, on account
of his brother’s license being taken away, to
perpetrate a murder so bold and atrocious.
Gentlemen, is it not next to impossible that
such a deed could have been done from such a
cause. Do you suppose the prisoners are dif-
ferently constituted from other men—that be-
cause they happeun to be Irishmen, the§ are not
made in God’s 1mage, and endued with humnan
natures? Where, I ask you upon any principle
of reason, common sense, or experience, is the
motive which could have actuated these men
to the commission of this crime? Crimes of

' this description, done in the broad face of day,

and within hail of hundreds of human habita-
tions, do not proceed from any such imagina-
ry, fanciful motive, as this which the Govern-
ment attempts to impute to the prisonersat the
bar. Crimes of this nature, where the party is
determined that the deceased shall know it is
his hand which inflicts the fatal stroke, may
be perpetrated in open day hight. 1f John or
William Gordon had wished to murder Amasa
Sprague,because he had in connection with many
others, (for you will remember that Mr. Law-
ton says the whole neighboithood were as much
opposed to the license as Mr. Sprague) op-

osed the granting of a license to their brother

icholas ; they would have taken an opportu-
nity when it could have been better con-
cealed. |

But the man who perpetrated this murder,
was a different man—a man who believed him-
self to have received fiom the deceased some
deadly wrong, seme 1njury which nothing bat
blood could wipe away—a man who was so
stung with a sense of injury that he would have

' followed his victim onto a parade ground or into

a public assembly, and murdered him in the
presence of thousands of his fellow men, rath-
er than that he should have escaped his ven-
geance.

This question of motive is important for two
reasons : :

Ist To shew the inadequacy of the motive
which kas been proved, and :

2d. To enable us to test the hypothesis upon
which the government rely, when we have
made out another hypothesis counsistent with
the circumstances.

The weakness of this motive might easily be
tested thus: Suppose, if you please, that Amasa
Sprague had threatened Nicholas Gordon, in the
presence of William Sprague. Nicholas ;or-

don is found murdered, and William Sprague i8
suspected of the crime. It would certain

be some shadow of a connection instituted be« | have sounded strangely to have said thatg sul-



ficient motive for the commission of such a
crime was proved in the fact that once or twice
William Sprague had been present when Ama-
sa had used threatening expressions toward
‘the deceased; and Amasa Sprague could prove
an aliby, and therefore William must have
done it! [s not that this case precisely 7 If
80, is one rule to be made for one man, and
another for another? When the Court per-
mitted this evidence to pass to you, his Hon-
or, the Chief Justice, remarked to you that it
micht for what it was worth, .

urfee Chief Jusstice. No, Sir, No, Sir;
we permitted it to pass to the Jury, for them to
determine what influence it might have had
upon the minds of the prisoners, in the rela-
tion they then were to him,

Mr. Carpenter. I sounderstand it.

Such, gentlemen, is the case as it respects
the motive. Can you draw any inference from
the evidence of motive, which would author-
ize you to infer, or even to suspect that these
prisoners committed this murder? If these
men were proved to be hardered, desperate vil-
lains, you might suppose that they could have
been influenced by such a motive as this; but
such 1s not the case ; they stand before you, so
far as the evidence in this case is concerned,
as peaceable, quiet, orderly, industrious men.
It is therefore wholly incredible and unaccount-

able, that they should have committed this
murder from a cause so trivial,

1l have said, gentlemen, all that I shall say in
this stage of the trlal, upon the question of
motive; but before I enter upon the devious
pathway of the evidence which is relied upon
to connect John Gordon with this transaction,
I will dispose of one portion of the case, which
L can do in a very short space of time. 1 said
to yuu, 1n the opening, that there was but one
piece of testimony in the case, which connect-
ed either of the prisoners with the murder, by
such sort of evidence as required any rebutting
evidence on our part; that person was William
Gordon, and he is the only person that has, by
testimony worthy of reliance in a case of life
- and death, been connected with the transac-
tion.

William Gordon is jointly indicted with John
Gordon, for the perpetration of this murder.
By the testimony of Barker and Spencer—two
hlfhly_respectable witnesses, on whom I would
rely with as much confidence as any witnesses
In this case, for they are men of intelligence,
and swear with great caution— William Gordon
was Seen issuing from the lot adjacent to the
place of the murder, just at sundown, in his
shirt sleeves, on g ¢old day in December.

These two men, Barker and Spencer, left
Barton's house, near the Hoyle tavern, at five
minutes after twelve o’clock. They went out

on a visit to the father-in-law of one of them,
and went by the Johnston road, After getting
about three miles out of town, somewhere near
the Carpenter house, and a short distance be-
yond the place of the murder, they met two
men on the road, coming toward Providence ;
one a tall man and one a short man, with a gun,
gﬁing toward town, FP!]EY (the Wilneageg) pur-
sued their way to their place of destination.
On their return home to the city, they arrived
“at Gallow’s Bridge just as the sun was setting,
and a few minutes afier saw two men, whom
they'conjectured to be the same they had met
before—the one a tall and the other a short
man, coming out of the corner of the lot where
the murder was committed. They continued

‘church in this city

7

same they saw before ; the ghort man was now
in his shirt sleeves, and had no gun j the tall
man had a gun. They said, those men are sus-

picious looking chaps, These men were no
doubt the murderers of Amasa Sprague. It

was not five minutes afterwards, before they
heard a man had been found dead. Now these
men both swear that the men they saw the sec-
ond time, were the same men they saw the first
time. The short man, they swear was Wilham
Gordon. Now, gentlemen, they did think so,
without doubt; they swear to you as the
thought. Was it so? This is the only link
which connects either of these prisoners with
any certainty with the murder of Amasa
Sprague. This 1s the strongest circumstance
in the case. If either of these men were seen
coming direct, as it were, from that scene of
blood, without a coat, on a bitter winter’s day,
and without the gun which he had before been
seen with, it is the strongest evidence of guilt
which could be presented to the mind.

But, gentlemen, Barker and Spencer are mista-
ken; they did not see Wm, Gordon on the John.
ston road ; they could not have seen him ; they
made that mistake which men are apt to make
when suspicion is aroused against a man, Men
then begin to see things which they never
dreamed of seeing before. Every thing 1s con-
strued into guilt. As the proverb has it, “ If
you want to whip a dog, you will find a stick
in every bush.” |

That man was not William Gordon, andyet,
if we could not prove where he was that day
this evidence would have perilled his life and
yet this evidence was honestly given. Now,

entlemen, William Gorden is on trial for his
ife, and it is necessary {or me to follow out
through that day. even William Gordon, who
has proved as perfect an alibi as ever was prove
ed in a Court of Justice.

The Government, on the supposition that the
man seen iu his shirt sleeves, on the Johnston
road, was William Gordon, have to make out
that after he was seen on that road, which was
about sunset, he crossed over the river, return-
ed to Nicholas S. Gordon’s, procured a coat,
and was proceeding down by Jenoni Sprague’s
house, on the Cranston road, at ten minules
after sunsef. That was their theory,and wild
and impracticable as it was, they would bave
asked you to helieve it. But where was Wil-
liam Gordon ? He is proved to have been in
church at mass in the morning. He was seen
there by several persons, If human testimony
can be relied upon, there is no question of the
fact that William was seen at church, and after
| Church was not out until
after 12 o’clock, at the earliest, It would take
him at least five minutes to walk from the church
to Barton’s house; he has then to go out of
town, passing by Barker and Spencer, on the
Johrston road, unobserved, change his dress,
get a gun, come back and meet them on the
same Johnston road, proceeding to the place of
the murder, on his return. But let us trace
him. Itis proved that he was seen at Bagot’s,
in Providence, between one and two o’clock,
He left his employer's, dressed in his Sunday
suit, in the morning, to go to church, stati
that he hoped to see his mother there. He di
not find her there,and thought it his duty to go
out and see her. He was about doing so, when
he went with Michael O’Brien into Folohan's,
and the Irish hospitality of that family was a
most fortunate thing for poor William. If an
Irishman has but a crust of bread he will share

on and passed these two men ; they were the | itwith you; and as William got up to leave for
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home, they said, no, you shan’t go without your
dinner. After dinner, Mr, Holohan sat awhile,not
to be guilty of the rudeness of leaving his guests
immediately. Holohan says at length, “ I must
go, 1 have an engagement at a funeral,” and got
up to go. William then says he will be going,
and he and Holohan go out together. The
come up to what is called High street, and Hol-
ohan observes the Universalist clock, and sees
that it is just half past two o’clock. He fixes
the time exactly, because he was going to a
funeral at that time, and was afraid he should
be late.
this time, Will.am has been in the city of Pro-
vidence. Of the truth of this there can be nc
doubt. That, then, would render it impossible
for him to have been on the Johnston road, at
the time when the two men were first met by
Barker and Spencer ; for they swear 1t could
not have been later than 2 o’clock, when they
saw these men, and at half past two William
was still in this city. But let us tollow him.
He is going out, as a dutiful son ought to do, to
see his sick mother, and inquire after her health,
and to visit his only child. Saurely, if any rea-
son could excuse a man for travelling about on
the Sabbath, these would be sufficient. He
is hurrying along, when he happens to see one
of his countrymen, Martin Quick, in the street,
and Irish fashion, he must stop and talk
with Martin awhile. Martin Quick has appear-
ed here ; you have geen him on the stand. He
is a man of honesty and respectability, Let
them sift his character to the bottom ; they have
had time to do it ; and depend upon it, if a flaw
could have been discovered, you would have
had it pointed out. The witn esses who appear
here for the prisoners, are tried as by fire. The
Government has its emissaries everywhere.
William begins to feel as if he wanted some-
thing to drink. Itis a cold day,and he has a
long walk before him. He crosses over, ac-
costs Martin, and asks him if he won’t have
something to drink. There is a row of taverns
along there beyond the Hoyle tavern; they
went into three without success; finally, in the
fourth they got something to drink. They
come out; William says, my way is across here,
and goes on his way homeward. Martin comes
down street, and just as he reaches the Catho-
lic church which is about a five minute’s walk
distant, church is out, and he concludes it must
have been about three when he left William on
the road. INow can it be doubted that Martin
Quick tells the truth 7 If not, I lay it down as
a thing certain, that William Gordon was in
Providence at three o’clock, on Sunday after-
noon. I therefBre Jeave the testimony of Bar-
ker and Spencer entirely out of the case, tor
it is plain, if human testimony can be believed,
that they were mistaken,

We find this man on High street, as late as 3
o’clock ; he is then going toward Cranston, and
in the incipiency of this trial, this is as far as
we could trace him. He would have been safe
enough then ; but he had said that he met a man
on the road, and had described him., We were
unable to find that man. He told us Mr, Kmight
could tell us about him, it he would, for he
went in there. Mr. Knight could tell nothing
about it. But by the providence of God, just
at the close of the trial, that man is found. "He
discovers the importance of his testimony, and
comes here and tells you his story. He teils
you he overtook William Gordon on the Crans-
ton road, by the Arsenal ; that he thought 1t was
Nicholas ; that he accosted him, walked out with

It was half past two o’clock. Up to |

ness) boarded, and left him going towards home.
That 1t was nearly sundown when he parted
with him. Now, gentlemen, the fact that Gen.
Knight does not recollect having any conversa-
tion with this man,does not prove any thing. It
is not extraordinary, that at that time of excite-
ment and agitation, a trivial circumstance should
have escaped Mr. Knight’s memory. 1 do be-
lieve Mr, Knight is mistaken about this matter,
and that this man is right. So that there is no
contradiction here. I think therefore I might,
without dwelling on this matter longer, sately
leave William Gordon 1n your hands. But let
us trace him further ; he goes to his mother’s,
stops a few minutes, finds the sun has left, and
hurries back to the christening. He sets off at
a run, fearing he should be late; you will recol-

| lect that he came very near losing his supper,

as it was. He is seen coming up the hill by
Benoni Sprague’s, at a trot. After a while he
gets tired, and relaxes into a walk. About
three quarters of a mile further on, he is over-
taken by Mr. Arnold. Now mark how ever
Furtinn of this testimony corresponds. Wil-
iam Gordon goes out with Cole. Cole says he
left him on the road, to his mother’s house,
about sunset; he goes to his mother’s, stays
but a few minutes, turns about for town, runs
up the hill, is seen by Benon1 Sprague, passed
Il:? Almon Arnold, goes on and meets Miss
ingston, stops a minute and talks with her.and
gets to the christening at six o’clock. There is
a perfect alibi, every part is fitted into the other.
[t is a complete dovetail. Well, gentlemen, ]
think by this time William Gordon may put his
hand to his neck, and not feel the halter round
it. ‘When he was arraigned, he shook his hand-
kerchief, and said he was as innocent as that.
Let me follow him a moment longer, to shew
the course of things. He arrives at the chris-
tening. “ Whom did he sit beside 7”7 asks the
Government. ‘ By the side of Nicholas.”
Nicholas was at the corner of the table, and of
course made room for his brother. He stays
until Nicholas says it is time to go home; he
goes out with them, goes into Deunis O’Brien’s
a few minutes, and returns to the latter end of
the feast. 1s there any thing in these circum-
gtances which can be hinted into evidence of
guilt? Did any thing remarkable transpire at
the christening ? Nicholas was pleasant and
talkative, and William sung two very pretty
songs. I do not think it would be proper for me
to dwell upon the consideration of \William’s
case longer. His innocence 1s too clearly es-
tablished to require any additional argument.
But I must use William farther in this case, for
the hypothesia of the Government 1s, that all
three of these brothers were concerned in this
transaction—Nicholas as abettor,and the other
two as actors in this bloody deed. Now by
positive testimony—not by any circumstantial
tetimﬂny, we have been able to prove a nega-
tive, to prove that William Gordon was not and
could not have been there. We have proved
this to a moral certainty, Hasthe Government
made such a mistake in regard to William Gor-
don, when too they thought they had connected
him with this crime by such positive testimo-
ny, so that they have nothing left now to call
upon, but to suppose that he had some know-
ledge of the affair? then beware how you rely
too implicitly on their testimony in refation to
John Gorden. When you see a case of circums
stantial evidence got up in this way, and one
half of it breaks away entirely, beware lest the
other half, it you trust too much to it, shall also

him as far as Mr. Knight's, where he (the wit- | crumble under your feet. With these remarks,
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I leave the case of William Gordon in your
hands.

The case is attemptedftﬂ be made out against

John Gordon, upon grounds differing in many
respects from those taken by the Government,
as regards William. 7To connect William avith
the murder, they attempted positive evidence,
to a certain extent; that he was seen comin
from the scene of the murder in a disurdereg
manner, without a coat, walking rapidly, soon
after the deed was perpetrated ; but John Gor-
don was neither seen near the scene of the
murder, or known to have had any connexion
with it. And although he lived nearly a mile
from the place of the murder, yet you are called
upon to presume that John Gordon left the
house in which he then happened to reside—a
house which is like a city set on a hill, which
cannot be hid, exposed to view in all direetions
—that he left that house with the weapon of
death in his hands; went to the sceme of the
murder, perpetrated the crime, and returned to
that house, all in broad daylight, on a Sunday
afternoon. You are called upon to presume
this. Now, gentlemen, let us carefully exam-
ine the evidence on which the Government
call on you to presume this fact.

I have already considered the first important
circumstance—the motive—that applied to both
William and John. I come now to that part of
the case which the Government have chosen to
fasten exclusively upon John.

The first circumstance, or train of circum-
stances, upon which the Government rely, 18
the circumstance of the tracks across the mead-
ow through the swamp, and, as they say, to
Nicholas Gordon’s back door. Now so much
do the Government rely upon this circum-
stance, that the opening counsel for the State
said it seemed as !f the tracks were letters of
light, indicating the guilt of the accused, or in
other words, that his guilt was written by them

in letters of light. I will shew you, gentlemen, |

that these letters of light are an ignis fatuus.
that shines but to bewilder, and glhtters to de-
ceive.

You are called upon to take the life of afel-
low being, upon the evidence of these tracks.
If they produce in your minds that degree of
certainty which admits of no reasonable doubt,
then you have no other course but to say so,
and these tracks, faint as they were on the snow,
E‘;i';ﬂun:ﬂ the links to connect John Gordon with

urder. But how do you know beyond a
Yeasonable doubt that John Gordon made those
tracks? Because Nicholas S. Gordon had a
ﬂ‘g‘ml With Amasa Sprague—does that prove
it? ~ Because Nicholas S. Gordon owned a gun,
Wh!ch 18 thought to have been the weapon with
which the death wag inflicted—is that the way

ou know it? Gentlemen . after so man} have

een over these “:kﬁ. and go carefully—after
they h:ﬁ’e_ been ught to write in letters of
light the guilt of John Gordon, let us, with feel-
ings diﬂeren_t from these, follow themjﬂurselfes
and see whither they will lead ys. :

We are going not now on an errand of suspi-
cion, we are going OR an errand of life or
death. .

I agree, gentlemen, that the person who com.
mitted that murder, in all é)rubabiliry made
those tracks across the meadow and through
the swamp to Hawkins’ Hole. The questiong
I would now consider are, whether the tracks
which begin at the place of the murder, whieh

were discovered on Monday, and the tracks on
ﬁﬂle . which* were

the south side of Hawkins’ |
discovered on Tuesday, are the same tracks, and

2

1

[ |

‘Same

| coming from another direction.

made at the same time. Whether John Gor

don made the tracks from the spot of the mur-

der to the back door of Nicholas S. Gordon’s

house. Whether this is so proved that if it
stood alone in the case, you could convict the
prisoner on the strength of it. Now, gentle-
men, there are sevetal reasons which, as a mere
matter of suspicion, would lead me to doubt
exceedingly whether the same person made the
tracks on the leftside of Hawkins’ Hole, which
made those on the rnightside, and through the
meadow. I ask you, how do you know the
person made these two lines of tracks—
entirely separate and distinct from: each other,
divided by a common highway ? If these two
series of tracks formed one continuous line the
whole distance, I should tell you thatany other
hypothesis, than that they were made by the
same person, was repugnant to all reason*and
experience, and therefore you were compelled
to believe that they were made by the same
person—as- stronglﬂ as 1f some person had
sworn to you that he stood by and saw them
made. Because you can frame no other hypo-

thesis consistent with the facts. We know of
no way in which a man can rise in the air and
fly from a track, and another man spring up
fromn the ground and take his place. From the

place ot the murder, to Hawkins’ .Hole, this
reasoning holds good. So far, there is one con-
tinuous track, But when we get to the dnift
way, this continuous track ceases; it ends upon
a regular beaten road, where no tracks can be

traced. It does not begin again on the other
side of the driftway exactly opposite to where it
left off, but farther up, as if the man had been
You have then
on the other side of the swamp another trdack,
going off from the driftway into the swamp,
some three Tods distant from the point where
the meadow tracks come to the beaten path of
the dnftway. Now if you were to ask me if 1
believed, or could say to a moral certainty, that
the same person made the tracks below Haw-
kins’ Hole, who made the tracks above it, I
should tell you it did not amount to a probabili-
ty. 1 would not hang a dog upon such evidence
as that ; much less a fellow being. Do you not
see the difference ata glance 7 Suppose a man
coming along that driftway, which is travelled
by everybody who goes a gunning in that vi-

cinity, had observed game in that swamp, he

would have turned off from the driftway and
gone in there—a man coming from Henry Fen-
ner’s, as some of the witnesses themselves, and

especially DeMerrit, the chief witness admitted,

might have gone in that way—or a man coming

along the beaten road from Sprague’s factory,

might have turned in there. Doubtless if John
Gordon committed the murder, he would have
taken that route to his house, rather than the
main road; but in that supposition you must
not take the very fact sought 1o be established
by these tracks for granted. Isthe correspond-
ence, size and appearance of two different lines
of tracks so remarkable? Why, Mr. Ormsby
tells vou that they put these very boots into k8
tracks, and they fitted exaetly; and he is not
contradicted. Rollin Mathewson does not con-
tradict him. Woalter Beattie does not contra-
dict him ; they merely do not recollect a fact
which he does recollect. There is nothing re-
markable 1n this similarity of tracks. There 13
nothing impracticable in the theory that the

tracks below Hawkins’ Hole were made bﬁone
person—the tracks across the meadow to Haw-

kins’ Hole, by another person. There is no
certainty that the tracks on the south side were
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even in the same direction with those on the ) traces until they got over on to the other side

north side. Was there any range taken, by a
tree, or house, or any thing, so as to fix the di-
rection ? No, not at all. And it appears by the
evidence that you have to go nearly three rods
out of the straight course in the beaten public
pathway, and at a right angle, before you would
get from the tracks on the one side to the com-
mencement of the tracks on the other side of
Hawkins’ Hole. Is it probable, if a man was
coming from the swamp on the North side to
that on the South of the Hole, that he would
have gone three rods out of his way, instead of
continuing on in a straight line? Whatbecomes
then of these letters of light 2—the word has
been misinterpreted. What! on a mere proba-
bility or possibility, 1= a man to be convicted of
such a cnme? But it is said the boots fitted
the track. DeMerrit measured the tracks at
the request of John O’Brien ; he measured the
soles; they corresponded in length, but differed
an eighth of an inch in width. Itis said an inch
in a man’s nose makes considerable difference.
I should think-the eighth of an inch difference
in a track, where the life or death of a man de-
pended upon the exactness of the correspond-
ence, was no unimportant difference. DeMer-
rit, the principal witness, and the most exact,
tells you that there was a difference of an eighth
of an inch. This is the result of actual, exact
measurement. When this is made, there is no
scope for imagination.

ow, by no principles of reason or common
gense, can it be shewn that the tracks of that
boot would bé of the same exact length, but of
an eighth of an inch additional width j that the
would remain stationary in length, but increase
in width, Would you then, I ask, supposing
these tracks to be continuous above and below
Hawkins’ Hole, would you consent to hang
John Gordon on such evidence—when John
Gordon’s boot does not fit the track within an
eighth of an inch, by careful measurement?
Gentlemen, you would not. 'Then here are two
satisfactory answers to the assertion they make,
that these are John Gorden’s tracks. Why,
gentlemen, if John Gordon’s boots were the only
pair of sale boots made of that size. and upon
the same last, and exactly fitted to the track, a
stronger presumption would arise; but thou-
sands of the same size, shape and appearance,
were sent into the market at the same time with
these. I think, gentlemen, these tracks begin
to be beaten out, and fade away already before
a searching examination. But 1 wish you to
examine the boots themselves, in order that the
last vestige of the impression upon your minds
that these tracks were made by those boots, may
be removed, and. the last traces of those “ let-
ters of light” wiped away. The argumentis,
that the tracks above Hawkins’ Hole were made
by the same person as the tracks below it, and
tgat John Gordon made them both, because his
~ boots fit them. On Monday morning the tracks
in the meadow were first found. They seemed
to terminate at the pond; no further traces
being found until they got on to the other side
of the pond. Now, gentlemen, look at those
boots—(Gen. Carpenter here passed the boots
to the Jury) look at the heels of them, circled
by a row of iron nails, protruding almost an
eighth of an inch out of the heel, and tell
me if a man crossing that ice with those boots,
would not have left the traces of those nails be-
hind him ; would they not have made impres-
sions or scratches on the 1ce which would have
been easily distinguishable ? Yet the witness-
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of the pond. 'These boots must have made
tracks all aleng that ice, with these iron nails.
What then becomes of these letters of light?
Do you not begin to have a reasonable doubt if
John Gordon made those tracks? if so, you
have nothing to connect him with this transac-
tion. Thatis not all. John O’Brien says he

-and DeMerrit both agreed that the boots that

#
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made those tracks had been tapped. Have
these boots been tapped? You know there
will be, where the upper leather laps on, a mark
or opening between the ends of the leather.
There would be a erack or opening,which would
leave an impression, especially atter the boots
were wet. 1t is positively sworn to that De-
Merret came to the conclusion when he was
examining these tracks, that they were made
by a tapped boot; could these boots have made
any such impression ? '

You see, then, you have several difficulties
to encounter, in coming to the conclusion that
these were John Gordon’s tracks.

1. There is no evidence that the tracks on
the South side of Hawkins’ Hole were made
by the same person as those on the North
side ; theyrmay have been made by an entirely
different person.

2. Another difficulty is the coincidence of
other people’s tracks with these boots.

3. There was no impression on the ice, and
no appearance of a tap on these boots.

These tracks are a main circumstance in this
case. It is the circumstance in the case. Itis
the only one which can connect John Gordon
in the slightest degree with this murder. Now
let us examine, by the rules of evidence which
I have before laid down, the tracks, as youfind |
them and as they are proved.

Is it clearly and distinctly proved to you, be-
yond all reasonable doubt, that the tracks above

and below Hawkins’ Hole, were made by the
same person? I contend not. Ihave already
shewn you a variety of suppositions, consistent
with the fact of their being different tracks. 1
have shewn you that a man might have come
across there gunning, started game in that.
swamp, and passed out by N. Gordon’s house,
into the main road ; that this might have been
done Sunday morning,~—~Sunday afternoon, be-
fore the murder, when it 1s proved that men
were out gunning—NMonday morning, or Mon-
day afternoon, by one of the crowd of pcople
who were out there looking round. The whole
case hangs upon this circumstance. 1t must
be weighed by 1tself; you can not strengthen it
by adding other circumstances to it. lach
yarn in your rope must hold, or it must be
thrown aside. |
Another rule is, that the facts and circum-
stances from which the conclusionisto be
drawn, must be such as to agnoral certainty to
exclude every other hypﬂalﬂ- - What 1s'the
hypothesis here ? It is that John Gordon, with
these boots here produced, did make these
tracks; or in other words, the hypothesis is,
that the same boots which made the tracks
North of Hawkins’ Hole, must have made
those South of 1t. Is this proved so as to ex-
clude any other reasonable hypothesis ? «The
mere statement of it is a sufficient answer.
Have I not, while I have been standing here,
made an hypothesis which agrees exactly with
all the facts, and which one of the wilnesses,
DeMerrit himself, admitted might have been
true. Then the facts sworn to do not exclude
every ! other hypothesis. Another hypothesis

es searched with great care, and could find no | fits them exactly ; there is nothing that contra-
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dicts 1t, there is no inconsistency init. Well,
if 1 have shewn you any other reasonable hypo-
thesis connfecte! with the fact, then the argu-
ment is gone., They are not proved to a cer-
tainty to be John Gordon’s tracks. I do not re-
quire that certainty which 1S sometimes extrav-
agantly demanded—a certainty amounting ‘to a
perfect demonstration. I ask only for a cer-
tainty such as shall exclude every other rea-
sonable and consistent hypothesis, and that cer-
tainty you are bound to exact.

The hypothesis which 1 have suggested to
you, is supported by other facts in the case. An
impartial, unprejudiced man, having no object
for swearing falsely, tells you that he was on
the ground T'uesday, and that men were there
measdring tracks with a pair of boots, which
are proved to have been this pair, and that these
boots exactly fitted his track. In addition to
this, you have the fact that there were no im-
pressions upon the ice, and that these boots
must have made an impression. I have there-
fore not only shewn you that these boots did
not make that track, but have established a pro-
bability that another pair of boots did make
them, since another man’s tracks coincided ex-
actly with these boots. |

When all these hyﬁntheses are taken into con-
sideration, how do these “* letters of light” be-
gin to appear? When you take into consider-
ation also the manner in which William Gordon
has been brought into this case, and the singu-
lar manner in which that part of the case has
fallen to the ground, I trust you will come to
the same conclusion as I have, that the circum-
stance of this gun and coat having directed pub-
lic suspicion toward these unfortunate men, the
true murderer has been suffered to escape; and
every trifling fact has been magnified and dis-
torted into evidence of their guilt. I have thus
ﬁnne into the whole of William's case, and

ave commented upon the most important point

upon which the Government depend for the
conviction of John.

(Court here adjourned.)

Tuesday morning.

I had hoped yesterday afternoon, to have clo-
sed my remarks upon this case ; but having fal-
len into the devious pathway of the tracks across
the snow in the meadow, | may have followed
them too long; if so, my apology is found in

the importance attached to those tracks by the
Government,

1 come now to the next important circumstance
in the case—the gun,
% It‘ J:; argument based upon the gun 1s this—
. ath © gun found b{; the side of the cedar tree,
m'th ish“’ﬂflp, and here produced, 1s the g
Wi ICR the murder was committed ; that
the gun-sih found is the property of Nicholas S.
Gordon ; that it Is to be presumed to have been
in his house at the tym f ;
Gt bie B € of the murder; that
| John Er Ry EBN.mthET: temporarily resided
in the tﬂuse of 1c}f1_01ae Gordon, and might
have got possession of the gun ; therefore John
Gordon committed the murger, | h
ave stated
the argument fairly and broadly. Tt.is neither
more nor less than I have stated it to be. and
the very statement shews the inconclusiveness of
the reasoning. The mferer!ca 18, that because
it is the instrument w:th which the murder was
committed, and because l:'ullCllOlaH Gordon own.
ed it, therefore John Gordon committed the
murder. If such is not the argument, 1 ghoyld
like to be corrected by the Government, for it
is right that we should know the grounds on
which they intend to seeka conviction of this
man. Passing by the non sequitur in this rea-

/

soning, let us examine the circumstances which
have been proved respecting this gun, and see
to what weight they are entitled, according to
the rules of evidence already established.

1. Let us see if the facts and circumstances
are established beyond a reasonable doubt, nay,
even to a high degree of probability. Let me
again impress upon you to take nothing for
granted. Do not first suppose John Gordon to
have committed this murder, and then seek to
eonfirm that opinion by senrchiqg after the fa-
cilities which he had for committing it. That is
not the mode in which Juries are to form their
opinions ; begin first with the facts, and see
where they will carry you.

That the instrument produced here was the
instrument used in the perpetration of this hor-
rid crime, 1 have not a shadow of doubt. It is
unnecessary for me, after this admission, to go
into'an examination of the evidence to prove
that tact. Whose gun was it? that is the next
question which arises in the cause. To whom
did it belong at the time of the murder ? The
Government say 1t is proved to have belonged
to Nicholas S. Gordon. When was it ever

| delivered to Nicholas S. Gordon? Has any

man sworn to its delivery to him? Will you
inform me who that man is? Nosuch man can
be found ; there 1s none such in the case. 1s it
sworn that Nicholas S. Gordon ever had that
gun in his possession? There is no such wit-
ness in the cause. Then how do you know to
a moral certainty—how do you know beyond a
reasonable doubt, that this gun was ever the
gun of Nicholas 5. Gordon? He is proved to
have had a gun which, in the opinion of some
of the witnesses, resembled this gun, and that
is the whole force and extent of the testimony ;
no witness has shewn to you, by any thing defi-
nite, that he knows Nicholas S, Gordon had this
gun. Don’t confound Francis’ testimony with
that of the other witnesses. He identifies this
gun as one which he formerly had, but he does
not swear that he ever saw it in the possession
of Nicholas S. Gordon. Are you then, because
certain witnesses think that Nicholas Gordon
had a gun which looked like this gun, to 5 -
sume, for the purpose of affecting John Gordon,
that this is the identical gun which Nicholas
owned? There exist no circumstances in this

case, in regard to this gun, upon which, as hon-

est, sensible men, you can convict John Gor-
don of ever having had this gun in his possess-
ion. Letus look at the evidence a little more
in detail. '

In the first place Francis is called. He swears
positively that he once owned this gun. You
heard him testify; he could not tell where he

ot the gun ; had it but a short time; but now

nows it to be the same gun. You will weigh
his testimony. Itis not important in our view
of the case. The important fact is, to prove
this gun in the hands of Nicholas S. Gordon,
Recollect, gentlemen, that every circumstance
has been raked up in this case, which could by
any possibility affect the prisoners. The village
has been ransacked, and everybody has been

roduced—from Elder Risley, the minister, to
%en Kit, the fool ; aye, and lower than that, to
Susan Field, the inmate of the house of Susan
Parr—and yet no one has been found who has
been ableto connect Nicholas S. Gordon di-
rectly with this gun. It is not every thing
which excites the suspicion of jealous minds,
by which a man’s life is to be jeoparded.

Let us look at Hardin Briggs, a candid and

‘honest witness. He saw Nicholas with a gun.

1t was sometime before the murder. Nicholas

#
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told him it was one he traded for, not one he

‘bought of Tillinghast Almy, not one he purcha-
sed with money, but one he traded for, that is,
exchanged other goods for. Briggs tells you
there was no particular mark upon the gun, by
which he cuu?d know it; then certainly this
witness does not identily the gun. 'The next
witness is Abner Sprague, Jr. who swears that
he saw John Gordon with a gun somewhat like
this; he does not know that this is the same ;
he is not willing to swear to it.

So far, nothing has been established but a
fancied resemblance. They then attempt to
strengthen the force of this testimony, by some
evidence in regard to the ramrod. Morgan
tells you that a certain piece of stick was
brought him in December, by Ben Kit,and that
he made a ramrod out of it; but he is not cer-
tain that this is the ramrod. Hesays the wood
split, and he had tocut in deep; do you find
any appearance of that upon this ramrod?
Well, we ask who brought you this piece of
wood? Why, Ben Kit. Why is he not here?
Oh, he 18 agml; a sort of wandering fellow.

But in a half an hour afterwards, wandering as |

he is, he is brought 1n here, and he tells you he
should know the ramrod in the darkest night
that ever was! It was carried from Henry
Morgan to Andrew Briggs, to have a ferule put
on. Brigﬁﬂ is called, and tells you he can’t
identify the ramrod ; and Stone, who adjusted
the wormer, tells you the same thing ; and the
only evidence to connect Nicholas 5. Gordon
with that ramrod, and through that with the
gun, is the testimony of Ben Kit, the fool, and
he swears he should know itin the darkest
night that ever was seen. So much for the
evidence in regard to the ramrod.

If Hardin Briggs will not swear to this gun;
if Abner Sprague will not swear to it, but only
to one which resembles it, where is your moral
certainty that this is the gun of Nicholas S.
Gordon? Where is the evidence on which you
would convict Nicholas S. Gordon himself, to
say nothing of the inference which you are af-
terwards called upon to draw in the case, that
John Gorden cominitted the murder with Nich-
olas’ gun.

But it is said there is an entry upon the books
of T'. Almy, by which this gun is traced into the

ossession of N. S. Gordon. No entry on aman’s

' gooks 1s worth any thing, even for aquart of mo-
lasses, unless the delivery can be proved. You

mustfhave not only proof of sale,but proofofde-

livery. Here is a total absence of all proof of de-

livery. Again, the charge on the books of T\

Almy is not made to N. S. Gordon, but to N,

Gorton. This is attempted to be explained by

.shewing that other charges against N. S. Gor-
don are made in the same way. But you will

find that at and about the time this charge was

made, and for a considerable time before ; the

name is uniformly spelt Gordon, on Almy’s

books. What right have the Government then

to infer that N. Gorton, who procured a gun of

Almy in Oct., 1843, was Nicholas S. Gordon.
The variation in the entry proves that ft was
another man, if it proves any thing. I say fear-
lessly, that upon this evidence Tillinghast Al-
my could not have recovered £1,50 1n a Justice’s
Court, if he had sued Nicholag S. Gordon for
the price of the gun. Suppose he sues. The
cage is called, Mr. Almy produces his book,
containing this charge against “ N. Gorton,”
made by his elerk. The clerk, Mr. Sabin, is
called to corroborate the charge, and fix it upon
Nicholas S. Gordon. Mr. Sabin swears he
made the charge, but doesnot know the person

|

]
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to whom the sale was made, has no recollec-
tion of the gun,and does not know that he ever
delivered it to any one. Mr. Almy calls his
other clerk, Wm. H. Green, who swears that
although he has lived in Mr. Almy’s employ-
ment several years, and during that timge has
been constantly at the store, and has known N.
S. Gordon well, yet he knows nothing of this
transaction. Mr. Almy himself appears on the
stand, and swears that he has no recollection of
the transaction. Thus far nothing 1s proved.
Francis is then called, and knows not who had
the gun after he left it at Almy’s for sale. Mr.
Briggs, and Susan Field (it is not pretended
that poor Ben Kit knows any thing about the
gun) are also called ; but neither of them will
say more than that they have seen N. S.4Gor-
don have a gun resembling this. INo one can be
found to swear that the gun in question was
ever delivered to, or in the possession of N.
S. Gordon. Is it not manifest that Mr. Almy
has not established even a single point necessa-
ry for recovering the sum of one dollar and
fifty cents 7 Yet upon such evidence, you are
called upon, gentlemen, to conclude that N. S.
Gordon did purchase and possess this gun, not
for the purpose of enablmg the vender to re-
cover its paltry price, but for the purpose of
sending two of your fellow men prematurely
into eternity by aninfamous death.

" The very appearance.of the ramrod of this

gun, shews that it is an old ramrod ; but the
one described by the witnesses was made only a
week before this murder was committed. You
are called upon to convict John Gordon of mur-
der. upon evidence which would not support an
action for a dollar and a half in a Justice’s
Court! So powerfulis imagination, gentlemen,
that it binds objects together by links of tancy
only ; unless you scrutinize them closely, you
would almost believe that there was some real
connexion between them,

[s it then proved that this was Nicholas Gor-
don’s gun? If so, I come to another question.
Did John Gordon ever have possession of that
gun ? It is the duty of the Govermment, rely-
inyg as they do upon this circumstance ; relying
upon it to convince you of the guilt, not of
Nicholas, but of John Gordonj it is, I say, the
duty of the Government to prove to you,in the
first place beyond all doubt, that this gun was
owned by N. S. Gordon; and having proved
that, it goes for nothing, unless they can prove
that gun in the possession of John Gorden. The
Government will say to you inthe close—We
have proved this is Nicholas Gordon’s gun ; now
account for it. Produce Nicholas 8. Gordon’s
gun, or Jet him tell where itis. Gentlemen,

ohn and William Gordon are here on trial. 1f
Nicholas S. Gordon had a gun which is miss-
ing, let him be brought on to the stand, and tes-
tify concerning it. The Government can
bring him ; he is a competent Wwilness for the
State. We cannot bring him here ; he is not
within our reach; he is under the lock and key
of the Government. Why 18 he not brought
here? Let him be produced and tell how he
parted with his gun. Willlam and John Gor-
don have no control over Nicholas Gordon, and
no knowledge of his disposition of his property.
They can not account for his acts ; they are not
to be called upon to doso. Neither can we be
allowed to prove Nicholas Gordon’s statement
about this gun. If then we can neither produce
Nicholas Gordon, for he is out of our power,
nor be allowed to prove his statements about
this gun, how can we account forit? What
have we omitted to prove, that it was within
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our power to ‘prove inregard to this gun 7 Nich-
olas Gordon kept his own stere. He would not
let his own mother and sister go in there. He
was 80 eareful of his property as to lock up the
doors, even after he was hand-cuffed. What
have these men—these poor men confinedin a
dungeon—to do with accounting for Nicholas
Gordon’s gun? How can they prove where it
was? Waill you convict them of murder be-
cause they cannot account for another man’s
un ?

; Now is there any other hypothesis which will
account for thisgun? [I.etus sce.

In the first place, it is not probable, if Nich-
olas S. Gordon had a quarrel with Amasa
Sprague, that he would have employed his own
brothers to murder him in open daylight. = But
suppose this was his gun? Suppose that on
Saturday night, a company was 1n his shop, and
among the rest one who knew that Nicholas S.
Gordon had had a difficulty with Amasa Sprague
and had threatened him 7 and suppose in this
crowd and bustle on Saturday night, during the
Christmas Holidays, one man who fmd a deadly
animosity towards Amasa Sprague, should have
contrived to get possession of that gun ansi car-
ry it off? Suppose the man who took it was
the murderer, and after having committed the
‘murder, secreted himself in the vicinity, and
atterwards carried the pieces where they were
found, ran across the meadow by night to the
driftway, then to Nicholas. Gordon’s door, and

Eaﬂﬂed off on the road. Could not this have
een done by another, as well as by John Gor-
- don? If se, what proof is there that John
Gordon did it? 'The answer 1s, that it is more
probable that John Gordon took the gun, than
another man. We are not upon probabilities to
convict men of the crime of murder. Then
the hypothesis which I have mentioned, fits the
facts in the case. Again, suppose Nicholas
Gordon lent his gun to some one 7 we do not
know what he did with it. Let him account
for it himself; and the person to whom he lent
it, used 1t in the murder of Mr. Sprague, and
when he found the deed wasg done, detei-min,-

ed to fasten it upon the Gordons; would he net

have pursued the very same course which the

Government contend that John Gordon pur- |
of

sued? You see, therefore, the necessity
putting Nicholas Gordon on the stand, to clear
up this matter ; but the Government have not
chosen to do this. And now, because John and
William cannot account for Nicholas S. Gor-
don’s gun, they ask you to infer that they are
guilty of murder! If Nicholas had desigred
to kill Amasa Sprague, wonld he not have been
far more likely to have employed a third per-
son, rather than his own brother? ' 1s not the
presumption in favor of that suppﬂaition? !f
so, and this were Nicholas Gorden’s gun, it
would account for the murder,and yet these men
would %e perfectly innocent.

I have dwelt long on the circumstance ot the
gun and the tracks, because they are the most
important facts in the case.

I come now to the coat. A coat was found
in the swamp, not deposited where the gun
was, but in a different place, and attempted to
be more effectually concealed. The gun was
standing up by the side of a cedar, where it
could not fai} to have been discovered on the
slightest search j the coat was more carefully
hidden under the bushes. The coat had blood
upon the breast, which probably came from the
gun when 1t was carried along. The reason
why 1t was not deposited in the same place as

to you our hypothesis of the manner in which
this murder was committed. The coat, when
first found, one man declared to be one man’s
coat, and another another man’s ; but suspicion
having fastened upon the Gordons, every, man
of course thinks he sees it to be Nicholas Gor-
don’s coat. 1f another man had been suspect-
ed, it would have been seen to have been his
coat. Sopowerful is suspicion, that men could
not touch any thing 1n any way connected with
the murder, but they immediately fancied it to
be Nicholas Gordon’s.

Now whose was the coat in question ? That
the murderer wore this coat, there can be lit-
tle doubt. Was it the coat of Nicholas S. Gor-
don, or John or William Gordon? Itis not
pretended that it belonged to either of the lat-
ter, and hence the coat stands on the same foot-
ing with the gun. You are called on first to
say that it belongs to Nicholas ; and second to
infer, hence, that it was worn by John, and
therefore that he is the murderer.

T'o make the argument amount to ‘any thing,
it must first be proved to a moral certainty that
the coat was the coat of Nicholas S. Gordon.
The first witness called is John Cassidy. He
would not swear that he knew this coal: he
was very far from doing so ; he merely thought
he had seen such a one thrown out ot Nicholas
Gordon’s lumber wagon. What kind of evi-
dence 1s this to depend upon in a capital trial?
The man was honest in his belief that this was
that coat ; he thought so. Ivery man, at that
time of excitement, was ready to exclaim, * Is
this a dagger that I see betore me ?”” Horatio
N. Waterman saw John have a dark coat on,
something  like this, one day as he was passing
along the road. Next George Beverly was
called, and although I knew this coat did not
belong to Nicholas, I felt some anxiety about
his testimony, from his known honesty, intelli-
gence and observing character, lest.if he should
make a mistake in this matter, it would have a
very unfavorable influence upon ourcause. He

| swore, as well he might, that he had seen Nich-

olas have a coat similar to this; for Nicholas
had worn a coat similar to it. When he had
given his testimony, 1 thought we had no other
course but to get every body tuat had everseen
Nicholas often , or observed his clothes, to
come here and swear that they had never seen
that cdat. We called Tillinghast Almy, who

| traded with Nicholas Gordon at all seasons ; he

never saw this coat. John Fleming, who had
seen him summer and winter, wet and dry—at
whose house he used to stop three or four times
a week—he never saw this coat. Tillinghast
Almy’s boy never .saw it; Patrick Hawkins
never saw it. Seneca Stone, who lived next
door, and saw him three times a day sometimes

in all weather, never saw it. Margaret Gordﬂn:
his sister, never saw it. Ellen Gordon, his
mother, never saw it. Michael O’Brien, Abb

N. King, with whom he boarded; Jeremia

Bagot, at whose house he often stopped, never
saﬁ it. When we got here, we hoped we had
rebutted the presumption that this was Nicho-
las Gordon’s coat. But a reliel came to us
providentially. Mr. Beverly had been uneasy
in his mind, not because he had done wrong,
but because he had thought moie about the coat.
He requests to be called again. We thought,
as the Government undoubtedly did, that he
was going to strengthen his previous testimony;
but when he comes upon the stand, he retracts
the whole of his previous testimony ; and why,
gentlemen ? because Nicholas Gordon’s coat is

'the gun, I will give you when I come to present | nowW shewn to him, and he at once perceives that
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this is the coat he had seen on Nicholas, and !

not the one found in the swamp. 'Thus shew-
ing you how easy 1t is for the most honest and
obzerving men t6 make mistakes in matters of
mere-resemblance. This testimony 1s a key to
all which has been put in in regard to the coat
by the Government. This is the old coat
which he used sometimes to wear round, throw
upon the wagon seat tosit upon, and draw on on
rainy days; and there is just resemblance
enough between the two, for the one to be mis-
taken for the other,

The Government still, however, cling to the
coat with singular tenacity ; and Harding Hud-
son was called. He had been examined once
before. Don’t you believe, before he came into
this room, he had been questioned as to his
knowledge of that coat? Had not the coat
been a prominent object of inquiry among the
Government witnesses? But when the Gove-
ernment find the evidence of the coat demol-
ished, it becomes necessary to have additional
testimony to back it up; and it comes in the
person of Mr, Harding Hudson. Heswears he
saw Nicholas wear this coat round at auctions,
Do you believe that Nicholas Gordon, if he be
the man he is described to be, wore such a coat
as that at auctions ? [If 80, would he not have
been seen in it by a number ¥ Mr. Hudson did
not mean to state what is false, but he is mis-
taken; he has mistaken one coat for another.
The only other witness in regard to the coat, is
Susan Field, who swears just what the Govern-
ment want her to, and whose testimony I throw
entirely out of the case. I have now done
with the coat. I deem it out of the case. We
have shewn by undoubted testimony, that it did
not belong to Nicholas 5. Gordon.

I come now to another circumstance upon
which the Government’ rely, though it is trivial
in its character. 1 mean the bruise on John’s
face. Themature and extent of this bruise has
not been described by any person. INo one per-
haps thought enough of the matter to notice
the bruises on an Irishman’s face, during the
Christmas holidays. As to the nature of the
bruise, therefore, we can tell nothing ; for if 1t
had seemed no larger than a quarter of a dollar
before the murder, 1t would have covered the
whole face after it. Now the argument of the
Government is this, that John Gordon had a
bruise on his face Monday, when he was arrest-
ed ; that he had no bruise on there Sunday, and
theretore he must have got it in the murder of
Awmasa Sprague; and thisis the sort of reason-
ing you are asked to adopt in a capital trial!

ow, Gentlemen, there is a difference be-
tween positive and negative testimony. I am
in a room and hear the clock strike and count
the hours, and swear to it; you were in the
room, with several others, and all of you swear
you did not hear it. This does not invalidate
the force of my testimony. A man meeting
another of whom he has little knowledge, and
cares less, will take but little notice of his ap-
pearance ; but 1/’ the man be my servant, or my
brother, or a mewber of my ramily, I shall be
very likely to notice his appearance. Two wit-
nesses have sworn that they did not see any
braise on John’s face on the Sunday morning,
oron the Friday morning before the murder.
Benoni Waterman passed him on the road, and
may have seen but one side of his face; and if he
had not, it would not bestrange if he should not,
in merely passing a man on the road, notice
sucha fact. Abner Sprague did not observe the
bruise, or if he did, he has forgotten it. But a

number of other witnesses at different times,

from Christmas to T'uesday morning, after the
murder, did see and observe this bruise. Mi-
chael O’Brien, in reply to the Government ex-
amination—and as to this point he 1s their wit-
ness, for we did not question him concerning it
—sgaw the bruise on Sunday morning. He was
an acquaintance and countryman, and would be
likely to have observed such an appearance,
You find John drunk on the highway, on Christ-
mas day, with his heels in the air; would he
not have been very likely to have got a bruise
in falling ? Such has been his statement from
the beginning. Margaret Gordon saw this bruise
on Christmas day, so did Mrs. Gordon; and
here, then, are several witnesses, who swear
positively that John had a bruise on his face ;
and because two or three persons tell you they
did not see it, you are to be called upon to pre-
sume, in the face of this positive testimony,
that John Gordon did not have that bruise on
Sunday, and therefore that he got it in the mur-
der of Amasa Sprague.

The next thing which is lugged into the case,
is the wet clothes. T'he officers found wet
clothes in the house. Is there any proof that
John Gordon did not fall into the river, as
he declared he did, and wet his clothes? He
came home reeking wet, as Mr. Morrison de-
scribes it. 'The argument of the Government
i3, that he wet his clothes in coming through
the swamp on Sunday ; and you are called upon
to presume, because there are wet clothes found
in his chamber, that he musi have wet them on
that day,and hence that he committed the mur-
der; and this is the sort of reasoning, the na-
ture of which I have several times before re-
marked to you—upon which you are asked to
convict a fellow being of the awful crime of
murder. The fact of an Imnshman’s clothes
being wet, who lived in that neighborhood, and
was in the habit of going about gunning, &ec.
would be a matter of no importance, even if it
were without explanation. But we have prov-
ed that he did fall into the river and wet his
clothes; we have proved it by three or four
witnesses. The circumstance of these wet
clothes is not entitled to a feather’s weight in
the scale; but, gentlemen, when suspicion
alighted on the Gordons, every thing was con-
strued into evidence of guilt. Any thing that
looked like a spot, at once assumed an impor-
tant aspect, and became transformed into blood.
Hence, when the vests were tound with the
red stains upon them, they are at once deemed
to be red with the blood of Amasa Sprague ; a
shirt with a beer stain apon the sleeves, becomes
a damning evidence of guilt. So it goes Into
the newspapers—the prisoners were found reek-
ing in gore, therr clothing: all bloody—their
shirts, their vests, their coats, covered with the
blood of their victim. ;

But on a little cool examination, the stains
turn out to be madder gtains. 1t appears that
the vest is one which John was in the habit of
wearing when he assisted 1n preparing the mad-
der dyes ; and itis well known that madder is a
fast color, and cannot be got out. Thus, gen-
tlemen, vanish away one by one, these bugbear
circumstances by which it has been attempted
to fasten this crime upon John Gordon. There
was no blood found upon his clothing, no marks
of violence upon his person. Powder was
found in one of the vest pockets in the house
belonging to Nicholas, \Vell, there is nothing
extraordinary in this, He was in the habit of
gunning; he kept powder in his store, and
when he went, probably rolled some in a paper,
and put 1t in his vest pocket. Why, if you un-



dertake to convict a man of murder, because he
has powder in his vest pocket; you will haye to
convict half the nclghborh?i{d- )
ence of the powder is of no importance. Nich-
olas Gordon might have supplied half the wvil-
lage with powder. Forau ht that appears, /he
was the only person that kept it; and if not,
other persons had powder precisely like it. The
powder used in gunning, would be very likely
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Oﬁfft’;ﬂﬁay the shirt had blood upon it. If

lieved that stain to be blood, why has it
;};etybggn subjected to a chemical analysis, that
there might be some better evidence Df' it than
mere conjecture? Depend upon it, it would
have been done, if they had had any confidence
in the fact; tor no possible pains or diligence
has been wanting in the preparation of this
case. It this had been a stain of blood, is it
not probable that the shirt would have been
concealed—would it have been thus left in plain
gight ? But here isa shirt with blood on the
elbow, and here is the coat with a hole in the
elbow ; and Mr. David Lawton, not a swift wit-
' ness, is produced to tell you that there was
blood upon the sleeve. He told you he saw
clotted blood on the lining of the coat. He
examined on the stand before you, the same
appearance on the coat which he had before
thought to be clotted blood, and found it had
suddenly become transformed into shoemaker’s
wax. Gentlemen, it was not strange that shoe-
maker’s wax should have been mistaken for
clotted gore, two days after the murder, and on
the spot where it was perpetrated. Butin order
to have made this stain upon the sleeve of the
shirt, the lining of the coat must have been all
one gore of blood. What then is proved about
this stain? why, that it corresponds to a hole in
a coat. Gentlemen, trifles light as air——coinci-
dences the most common and trivial, are brought

into this case, to convict the prisoners of this
atrocious crime.

Another circumstance about which much has
been said, is this, that John did not go in to
Amasa Sprague’s with the Kingstons, to see the
body. John Gordon was spending the evening
at the Kingstons, in a quiet, pleasant manner,
smoking and talking, when Miss Kingston ar-
rived with the news of the murder. Miss
Kingston, you will recoilect, lived in the house
and service of Amasa Sprague, and her brothers
were also in his employ. She came down there
at once. knowing that they would feel the deep-
estinterest in the matter. She states the aw-
ful mtelligence. She tells you they were all
equally amazed ; that she saw no difference in
their appearance. They all start to go up to
the house. John continues with them as far
as the gate, and then passes on toward his own
house. INow, says the gentlemen, ‘strong as
were his nerves, they were not strong enough
to bear the sight of that murdered man ; he
feared some motion of the lip, some expression
of the countenance, would betray him.” This,
gentlemen, is the ﬁnl? circumstance resembling
guilt in John Gordon’s conduct, after that mur-
der, which the Government have been able to
detect. Let us examine it.

Why did Miss Kingston go to her brother’s
‘house, and inform them of the murder? She

was in the employment of Mr. Sprague ; she

was his family servant, Her brothers were also
in his employment. She knew their services
would be wanted; she knew they would wish
to offer them at once; and she judged rightly.
Fhey do so immediately. But John Gordon

had no acquaintance with Mr. Sprague or his

4
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family. He had never been in the houge in h is
life. Mr. Sprague had a prejudice against him.
He knew he could render no assistance; he
knew not that his presence there at that time
would not be disagreeable to the family; but
he bad an old feeble and sick mother at home,
alone in her house, and he micht well have
feared that the intellizence would agitate her,
and he hurried home to make the first announce-
ment of it to her himself. It was more natu-
ral and proper for him to go home, than it was
to go into the house of Amasa Sprague, at that
time. The theory of the Government is, that
because he did not go in there from mere idle
curiosity, but returned to the house of his old
gmther, that he must have committed the mur.
er.

That is another, and the last remaining cir-
cumstance in the case. Gentlemen, we have
examined them all, one by one; o they
satisfy you beyond a reasonable doubt of the
guilt of John Gordon? If it were not a mat-
ter of life and death, I should be willing to
leave the case with you on the Government tes-
timony alone.

But, gentlemen, there is positive testimony in
this case, that John Gordon could not have
committed the murder.

Where was John Gordon during this time ?
All the proof which it has been in his powerto
produce, to give an account of his history on
that day, he has produced here before you. If
vou will not believe it, it is his misfortune, not
his fault. He has done all in his power § he has
withheld nothing; he has kept nothing back.,
Every human being who saw him on that after-
noon,he has brought here before you. Where was
he? 1f we could not answer this question, you
could not convict him on this evidence ; for 1t
is wholly Tasufficient. But he undertakes to
shew you where he was; and whatis the resuit?

John'Gordon came into town on Sunday morn-

ing, to attend upen the worship of God, at that
church which, from boyhood, he had been
taught to reverence. After church, he goes
into Mr. Bagot’s,for a newspaper, remains there
until a quarter past twelve, and then starts for
home. In coming into town in the morning, he
wore a pair ot pantaloons with a rent in them,
which became so bad before he reached town,
as to expose his underclothes. Michael O’Brien
lends him his coat to cover up the rent; for an
Irishman, if he sees yoa in wantof any thing
which he has, will always strip himself to sup-
ply you. It is his nature. He arrives at home
somewhere between 2 and 3 o’clock ; there is
gsome little difference in the witnesses about the
time; and in such case the benefit of the doubt
must always be given to the prisoner. He finds
that dinner is notready. He goes up stairs and
changes his pantaloons, comes down and waits
for dinner. His mother had not puton the beef
to boil when he came home, being uncertain of
the time when he would arrive. The beef 18
hoiled, and John eats his dinner and goes out
with the same surtout on which he had when
he came from church. 1If the old lady had to
boil that beef after half past two, it must have
been late before he went out. He had no time
to get over to the scene of the maurder, and
comnmit it before sunset. -
The next we see of him,is at the house of the

Kingston’s, ten or fifteen minutes after sunset,

his clothes unchanged, save as stated by his
mother. Is he agitated, i8 he in a hurry, does
he come with the aspect of a murderer upon hig
counienance ? Is he out of breath from run-

ning? On the contrary, hie is pleasant, quiet,
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composed as ever. The two Kingstons tell you
this. 'They are Government witnesses ; they
loved Mr. Sprague ; they regret his death ; they
are anxious for the detection of the murderers.
They are not of the same religion, though of
the same country with these prisoners; they
would have remarked any extraorainary appear-
ance in his manner ; they knew him well, and
must have observed it. But he comes in when
they are flipping up a copper to see who shall

ay for the cs)rink. John joins them, goes up to

ing’s T'avern with them, returns with them,
and they are sitting amusing themselves, when
the news of the murder is brought. At that
time, they all tell you they saw nothing pecu-
liar or unusual in John’s manner ; he appeared
as much amazed as the rest. If, therefore, the
circumstance of his not going into Sprague’s,
which has been so strongly dwelt upon, is to be
taken against him, I pray you, gentlemen, let
him have the benefit of these circumstances in
his favor. 'They speak powerfully in his favor.
The man who left the man%}ed corpse of Ama-
sa Sprague, never could have heard the an-
nouncement of that murder without peculiar
emotion ; the laws of human nature would not
permit it. He could no more prevent the blood
from retreating from his face, than he could
have controlled the ebbing and flowing of the
tides; and I putitto you as one of the strongest
proofs of the innocence of John Gordon, that
he could exhibit so calm, composed and unal-
tered a demeanor at such a time. |

I did intend, gentlemen, to have shewn to you
an hypothesis connected with all the facts in the
cage, and yet consistent with the innocence of
the accused, but I have already occupied so
much time, that I must leave that portion of
the case to my colleague. :

But there is one thing further which ¥ must
notice—the confessions of the prisoners. T'hese
were proved equally against William as well as
Jehn. Now by all the authorities, the greatest
caution is to be used in considering such state-
ments. When they are made perfectly volun-
tary, and without hope or fear, they constitute
the best evidence which can exist ; and yeteven
in such cases, they have sometimes turned out
to be false, as in the case of the Boorns, who
confessed the commssion of a murder; and
not long afterwards, the man supposed to be
murdered came back again. In the agitated
state in which a man is when first arrested, he
may omit facts of great importance, or he may
be undarstood differently from what he means.
f.et us take the statementin regard toWm. Gor-
don.'Some persons understood him to say that he
was not in Cranston that day. Knowing noth-
ing about town lines, he meant, without doubt,
that he was not at the place where the murder
was committed; he did notsay he was not in
Sprague’s village. He is brought into the mag.
istrate’s office, agitated and excited. He tells
Mr. Wright, whom he took for the magistrate,
that he was not {here ; meaning, as MA Wright
understood him, not at the place of the murder,
Might he not have used the_term Cranston, in

his agitation, with reference {8 the place of the |

murder.

_Dr. Cleaveland you will recollect, in his first
statement of the conversation with William,
omitted one important portion, which he after-.
wards on being called a second time supplied.
Now Dr. Cleaveland had also a conversation
with John. 1 am sorry that he did. 1am sor-
ry that the keeper of the prison, should ever en-
ter into any conversation with the prisoners re-

lative to théir case, although in this case it

|

|

lady

works in our favor, because the accused is not
then in a state of freedom, and all such exam-
inations are deceptive and dangerous. The
prisoner may be mistaken or mis-remembered,
and important portions of his story omitted.

John stated that he came 1nto town to church,
got home between two and three o’clock, din-
ner not being ready, he went to the Kingstons.
He and two of the boys then went to King’s
Tavern and got something to drink, left King’s
Tavern before sun-down and returped to Kings-
ton’s and remained until he heard of the mur-
der.

This 18 just such a statement as you would
expect, giving all the main facts and leaving
out the details. Itis substantially a correct
statement. It is true that he got home hetween
two and three o’clock—that he found dinner not
ready and that he went to the Kingston’s—but
he omits to state the fact that he remained un-
til it was ready and eat it before he went to the
Kingston’s, or he may have stated that fact and
Dr. Cleveland has forgotten it. ‘T'he Doctor
swears he omitted one fact, and one material
fact, in his first statement of the conversation
with William, which he has since recollected,
might he not alsothave omitted one in his state
ment of John’s; Ifso,then thestatementisexact
ly correct, and corresponds with the truth and is
the same statement which he made in the first
place and has never varied from.

An attempt was made to attack the testimony
of the old and feeble motherof the prisoners. She
was siezed on the charge of being concerned in
this horrid crime, committed to prison, put in a
place where felons are confined, brought out of
her dungeon to appear before the magistrate, all
the time under the impression that she was to
be tried for this murder, and with three of her
sons before her charged with the same horrid
crime. Do you wonder she was agitated
excited? Could she have had a woman’s heart,
a mother’s feelings, and not have been agitated.
All of a sudden she is informed that she is re-
leased-—that she is no longer a prisoner, but is
now a witness, and is called upon to give hes
testimony. How much of this she understood
is doubtful. But she was examined and every

word she uttered was taken down by a gentle-
man who was pre ent, Mr. Larned, a witness of

the utmost candor and fairness, who will teld
you just what he remembers and nothing more.
But the minutes which a witness takes at the
time are not evidence. His memory alone is
to be depended upon legally, and not his notes.
Mr. Larned swears cautiously, he does not pre-
tend to remember, and has testified only te the
accuracy of his notes, persons so employed sel-
dom do remember, they do not charge their
minds with the facts.
Durfee, Chief Justice. The Court under-
stood the minutes read by the witness, who took
them down, to be admitted as evidence by both
parties, no objection being made to them at the
time. Ifthe counsel for the prisoners did not
intend these should pass as evidence, they should
have made their objection at the time. They

are now in the case.

Mr. Carpenteri—Well, gentlemen, th
, comes into court and takes the oath of God -
upon her to tell the truth, the whole truth and
nothing but the truth. Do you believe she has
perjured herself. She swears with perfect can-
dor and openness. She tells you that the shirt
belongs to Nicholas, althqugh she sees the so
called hloody spot upon it. She makes mig.
takes about tne pantaloons—she comes with no
prepared and invented tale. We say she is to

this old



be* believed notwithstanding the attempt to
discredit her, and if you believe her story,
' you cannot convict John Gordon of this crime.
. And now gentlemen, after having thus gone

into the material facts in this case. and taken
more time than | had intended, I will leave the

case to be closed by the able counsel who will
follow me—I leave the prisoners to God and the

country whieh country gentlemen, you ares

MR. ATWELL’S ARGUMENT.
Tuesday Afternoon,

SMr. S. Y, Atwell closed for the defence as |

follows:—
IFr THE COURT PLEASE— ;
[ come to the consideration of tlis cause, gen-

tlemen, with the feeling that 1 cannot do it jus- |

tice—with the feeling that my clients have pla-
ced reliance for their safety upon one who from
physical inability, can do but little toward mak-
ing that safety sure. But at the same time, gen-
tlemen, I am in a great measure relieved by the
consciousness that the able, elaborate and tho-
rough examination of the evidence, which has
been entered into by my learned brother who
is associated with me, has rendered any further
argunient from me the less necessary, and has
enabled me to feel thatif I cannot help their case
Ishall notat least harm it. Had I felt that the
responsibility was to rest on my shoulders alone,

I should not have appeared before you.* Gen-
tlemen of the jury, there is imposed on you a
duty of the most solemn character. To “your
hands is committed the life or death of two of
your fellow beings. 1t is an important trust and
one which not only affects them, but you and
the whole community. It 1s a duty which you
are called upon faithfully to discharge. 1 trust
you will not shrink from its execution, that you
willdo your duty as citizens, as jurors, as con-

servators of the peace and happiness and lives
of your fellow-men.

A most horrid murder has been committed.
One of our fellow citizens standing high in the

community, in the prime of life, in the midst of

his usefulness has been murdered. murdered in
open day, upon that day when all human pas-
sions should have been at rest and no ether feel-
ings have influenced the human heart than de-
Yotion to its God.

E3T'his is the crime—and probably a more atro-
C1OUS one has never been committed in this com-
muity orin New England. I know not how
you feel, but 1 can tel] you how I feel in view
of it. I feel that the man or men who have per-
petraled this crime deserve the most exemplary
punishment,

[ cannot but feel as I grow older, gentlemen,
that all my comfort ang happiness and prosper-
ity depends In a great measure upon the pro-
tection which the law throws around me. As
we become advanced in life, and grow less
strong of body and stout of heart, as the ties of
family and kindred multiply around us, and we
become fathers of families, we can but feel that
in the law is our only safety, and ifthe law fails
to punish those who destroy our property, de-
fame our characters or make attacks upon our
lives, we should be worse off than the wild
beasts of the forest.

I feel therefore, as you feel, that the perpe-
trators of this deed, should have the punishment

*Mr. Atwell was ]abdring under severe 1n-
disposition, and with the greatest difficulty and
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labor only, he was enabled thus briefly to ad- |

dress the jury.

3

' juror to overcome.

dealt out to them to the full measure of their
guilt—that no mawkish sensibility, no idea that
a man hasa right to revenge his own injuries,
shql_lld come in between the criminal and his
punishment. God forbid that such an idea

should come 1nto your minds or into the minds
of jurors in any other State in the Union.

For my clients I ask no such sensibility., I
make no appeals to your feelings. If they have
committed this crime, in the name of Justice
alnd of the God of Justice let them pay the pen-
alty.

In this case, gentlemen, your duty is peculiar-
ly arduous, because the evidence submitted to
you is not positive in its nature but wholly gcir-
cumstantial. 1t is evidence which requires of you
to reason yourseives into the guilt of the prison-
ers. In a case of positive evidence you have to

judge of the evidence only, you have only to

balance the testimony on either side, and as the
one or the other scalj.'e preponderates so you de-
cide. Circumstantial evidence puts you upon
broader ground. Well made out itis more po-
tent and ccnvicing in its character than posi-
tive testimony, because as was well said by an
emminent English Judge, “circumstances do
not lie,” poeitive testimony may be false. 1
swear that 1 saw aman commita murder. I may
perjure myself, and the jury may be deceived by
my perjury. The life of the accused is thus, (I
say it without irreverence,) in the palm of my
hand. But circumstances when proved to the
satisfaction of the jury, do not lie, because it re-
quires too many perjuries to make up a lie of
such a character, Circumstantial evidence be-
ing of this character and having this potency to
determine the guilt or innocence of'the J:rriauu-
ers, your duty becomes if possible more difficult
and more 1mmportant. You have more todo in a
case of circumstantial than of positive evidence.

Again this case has another importance, and
one of no little weight. The crime is one of
the greatest atrocity. It is one which excites a
feeling of indignation in every member of the
community. T'he idea that a man standing as
Amasa Sprague did among us, in the midst of
his usefulness, enjoying a large property, rank-
ing high in the estimation of his Eallo citizens,
should be taken from his family and friends,
from those who loved him best, and sent to his
last account without a moments warning, by the
brutal blows of the assassin, is calculated to ex-

cite the highest degree of i_ndi atipn tuwa_rd
the men who have committed this offence.

You feel itas well as 1 do. Now take care gen-
tlemen, and it is this duty which I would im-
press upon you as men, as christians, as citizens,
as jurers sitting there under the oath of God,
take care that you do not transfer your feelings-
of indignation against the crime, to the men who
are accused of its commission,

This is one of the most difficult points for
Men are brought before
them charged with a crime for which they pro-
perly entertain feelings of abhorrence and in-
dignation, T'he very fact that men are charged
with a crime leads the mind to their condem-
nation, [t is the very nature of the human
mind. Let any thing take place in the commu-
nity which arouses public feeling and excites
public indignation, and let public epinion point
its finger at an individual and the mind naturally
becomes prejudiced against that individual, and
almost condemns him atonce. Create a jealou-
8y, excite a suspicion and the man is condemned
unheard. Take care that you do not admit this
feeling into your hearts, take care that you do
not comfmence your consideration ot the evi-

dence with the theory, (stated by my learned

L
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brother in the opening,) that these men are
guilty because they are accused, and then seek
to fit your facts to that theory. It is this dan-
ger that I would warn you against. Look at
these men as you would look at me or any other
unsuspected individual, and then form your
opinion of their guilt or innocence.

Gentlemen you have this to guard against,
for although one man hasbeen thus foully assas-
sinated, takejyou care that you do not commit an-

other murder. Be you careful that although .

one murder has been committed on the highway
ou do not commit another in the jury box.—
ook ye to it. Impress i1t upon your con-
sciences, because if you err, you will have no
power yf retrieving your error, Mercy lies not
with you nor with-the Court., 'This furnishes
the strongest motive to your hearts and con-
sciences to be careful how
presumptions and draw your inferences. - Your
duty is to decide €imply whether these men are
guilty or not guilty of the crime with which they
stand charged, and take you care that in forming
that judgment that you so do it, that you
EDHI‘SE]?ES hereafter may not feel that you
ave committed a judicial murder. Gentle-
men, I ask of you no mawkish sensibility.
I call upon you simply to do that which 1should
feel myself called upon to do, were 1 seated in
that box. 1 should wish to sleep easy upon my
Ei]lnw. I should like to feel that I had not ta-
en the life of a fellow being by any improper
guessing. You have a right to act so as to feel
thus—nay, it is your duty so to act—so to act
gentlemen, as when your last hour arrives, an
you are about to appear before the great Judge
of all men, no accusings of conscience may
haunt your pillow and no self reproaches em-
bitter your dying moments. Having thus shown
to you the principles which 1 think should gov-
ern you—I will proceed to lay down certain
rules which you are to pursue in the considera-
tion of this evidence. |

'~ Thisis a case of purely circumstantial evi-
dence. There is no positive proof against eith-
er of the defendants. INo man ever saw John
Gordon gven near the place where the crime
was committed, at the time when it was com-
mitted. No man ever saw William Gordon
there. They were nonearer to the place of the

murder, then two hundred other persons were at |

the same moment. There is not atittle of evi-
dence that they were either of them any nearer
to the spot than the whole population ot Spra-
gue’s village on the Cranston side and of Fen-
ner’s village on the Johnston side of the river.

- T'hey are therefore to be connected with this
murder by circumstances. If John Gordon had
been seen coming from the place of the mur-
der with the bloody gunin his hand and the dead
body of Amasa Sprague, lying on the ground be-
hind him, there could have been no reasonable
doubt of his guilt. But proof of contiguity is en-
tirely wanting. The evidence by which he is
to be connected with it, consists of circumstan-

ces. Certain facts being proved you are to in-
fer from these facts that he is guilty,

Now the first rule of evidence which we con-
tend for is, that the facts from which these de-
ductions are to be drawn must be clearly prov-
ed—that is, proved to the saustaction of the jury.
You must be satisfied of the existence of the
facts, you must have no possible doubt of them

‘before you proceed to draw any inference there-
from, You cannot pile inference upon infer-
ence-—~—yon cannot suppose a theory to be true
- and afterwards seck for facts to confirm it.

2. You cannot aid the proof offered in sup-

you form your
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port of one fact from which an inference is to

be drawn—by proving another fact from which
a like inference is to be drawn, because in 8o
doing you assume the truth ot the first fact.
For instance, suppose the jury believe the gun
to be Nicholas Gordon’s, they could not from
that fact infer another, without proof, as that
John Gordan used that gun, because there is no
connecting link established between these two
facts. Again, suppose the jury are partially
convinced that the tracks across the bog mea-
dow were made by!JohnfGordon~—that they still
deem thisa doubtful fact—well now, they can-
not strengthen their convietion of this doubtiul
fact, by uniting with it another doubtful fact, as
whether the bootsof John Gordon fitted or made
those tracks and from both these doubtful facts
infer a certain conclusion, viz: that John Gordon
made those tracks and therefore is the murderer.
You must have the first fact established before
you make out the second. Commonsense will
show you these principle to be true, If you are
to arrive at the guilt of these men by reasoning,
you must be careful that the basis of your rea

somng is sound, that the facts upon which it
rests are certain and sure.

Every man is by the law of the land entitled
?’6 demand not only a trial by his peers—but that
e shall be convicted upon legal testimony and
upon nothing but legal testimony. It is not
enough that you have your surmises or your sus-
icions or your opinions that a man is guilty, he
ias a right to demand of you under your oaths

' to acquit him unless he 1s proved to be guilty.

What I mean by the difference between proof
and opinion, 1 will illustrate. 'There is no sub-
ject presented to the human mind upon which
it does not form some sort of an opinion, Jid-
mund Burke, one of the profoundest thinkers
and acutest analyzers of-the human mind, said in
the House of Commons that no man eught tobe
held liable for his opinions, for his opinions were
not under his own control. 1f we read a book
or a newspaper statement of a fact we form some
opinion, we get a bias, a leaning in one direction
or another, that is what I mean by opinion in
opposition to proof. Itis of such sort of opin-
ions that you areto be careful. You are to form
your judgments without reference to anything
which has taken place out of this room—to clear
your minds of everything which stands outside
of the case and the evidence, These men have
a right to demand this of you. Ifit were notso,
in the name of Heaven where should we be?
Where would be your safety, and where would

be mine? Life would not be worth living for,
so insecure would be everything which makes
life desirable. These men have aright to re-
quire of you not your opinions, not you suspic-
ions, but whether under your oaths they have
been proved, according to the law and the evi-
dence, to be guilty of this crime. | have thus

far stated to you the principles upon which are
bound to proceed, and I will now proceed very

briefly to review some of the main points in the

evidence. | |

- This murder was committed on 31st Decem-

ber, 1843. John Gordon was at home on that

day at half past two o’clock. William was in

the city of Providence, as late as three o’clock,

certainly, The only evidence which connects

William at all with the transaction 1s that of

Barker and Spencer, and that must be thrown
entirely out of the case. Because they tell you

that the men they met the second time about
sunset, were the same men they mei the first
time, and that it could not have been later than

two o’clock, when they met them the first time,



and William Gordon is proved beyond the shad-
ow of a doubt, to have been in Providence at
and after that time. It 18 very clear he could
not have been in Providence at three and been
met on the Johnston road, 3 miles from Provi-
dence, at2 o’clock. Without any reference to
Cole’s testimony therefore—the impossibility
of William’s having been the man met on the
Johnston road, is perfectly evident, if the wit-
nesses are to be believed. Itis very extraordin-
ary if these men are not to be believed. Wh
are they not? Because they are lrishmen?
should dread to go into a foreign land, if the evi-
dence of my countrymen was to be mistrusted
because they were my countrymen., With
whom I ask would you expect men to associate?
Why, with their own countrymen, would you
not? They are the natural and the usual wit-
nesses of every man. And especially ona Sun-
day afternoon when the Irish are in the habit of
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o’clock, staid until near 4 o’clock,and went out
stating that he was going to the Kingston’s. A
few minutes after sunset he was at the Kings-
ton’s, three quarters of a mile from his own
house, a mile and a half frem the place of the
murder, 1f Mrs Gordon therefore is to be believ-
ed, John Gordon could not have committed the
murder. You must say that that old woman
with one foot already in the grave, and whose
hairs are whitening for the winter of death. must
have deliberately perjured herself, or John Gor-
don 1s innocent of this crime. Supgﬂm that by
sharp running he<could get over to the place of
the murder, and back to the Kingston’s, what is
the probability of his having done so? This was
not asudden murder, committed at a moment
when the heart leaps up and the tiger passions
of our nature seize upon their victim, in a mo-
ment of excitement. It was a contemplated,
planned and deliberate murder. How should

being together, attending the same church. and | John Gordon know that Amasa Sprague would

participating in the same festivals,is it not natural
that these prisoners would be surrounded by their
now countrymen, Andare the witnesses to be
disbelieved, because they happen to belong to
the same church, and come from the same land?
Where do the English attend church in Paris?
Why, at their own Protestant chapel, and I
should go there if I was there, and so would
you. You would associate with your country-
men, more especially in the worship of Almigh-
ty God; you would kneel at the sume altar
where your fathers knelt and enjoy the rites hal-
lowed by the earliest and most sacred re-
collections, If Americans, and Protestants
should come here to swear to the whereabouts
of Wm Gordon, 1 should distrust them sooner
than any other witnesses, because it would not
be natural that he should be surrounded by such
persons; it would not seem so reasonable that
they shoula know where he went on a Sunday.

I say then, we have traced William Gordon in
such a manner, as demonstates, beyond the

ossibility of a doubt, that he could not have

een the man of whom Barker and Spencer
swear. Then putting their testimony out of the
way, there is not a tittle of evidence in this case,
which brings William or John Gordon near the
place of the murder, but which would apply
equally well to every witness who has been ex-
amined upon the stand,

‘'he argument of contiguity then. amounts to
nothing, for every fact which will apply with
equal ferce to any hypothesis, is entitled 1o no
weight. You have then to look at the other
facts 1n the case, and see whether they prove
the guilt of either of the prisoners. As to Wm.
Gordon, 1 do not really believe that the govern-
ment will ask his conviction. I cannot think
that the Attorney General, will ask a jury to
convict him upon this evidence. The only evi-
denee is that he went to Cranston on the after-
noon of the murder, staid a few minutes and re-
turned. He went outfor a most praiseworthy
object, to visit an aged and feeble mother, and
an only child. He was there at an hour when
he could not have possibly committed this mur-
der. I should not therefore suppose that a
heart that had one particle t_af l_mman kinc_lness,
could insist upon the conviction of William
Gordon for the crime of murder.

The sole question before youis the conviction
of John Gordon. John Gordon was at his moth-
er'’s house. If she swears falsely, he might have
had opportunity to commit the murder, if her
testimony is true he could not have eommitted
it. ‘She swears that John came home about 2

!
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pieces.

your oaths.
from suspicion, but to judge as you would be
judged, to decide upon it, so that when after re-
| flection shall come to your aid, and that

be there just as soon as he got there?

He was not directed to the murder by any
sight of Amasa Sprague, the only spot where he
could have seen him, would have been when he
got up on the plain, and then fie would have
been behind him If then John Gordon was in
his mother’s house until 4 o’clock, (and I am
considering the case now with reference to his
mother’s testimony which 1is the only positive
evidence in the case) how could he have known
that Amasa Sprague would be there? The only
way as I have already shown that he could have
seen him, would have been by coming behind
him along the driftway, and if he came behind
him, how did he get round to the Johnston side
in front of him. Now, gentlemen, you will re-
collect that the testimony of Mrs. Gordon is
wholly uncontradicted by any other testimony
in the case, and Ly that testimony it is utterly
impossible that he conld have beec the perpe-
trator of this urime. How could it have happen-
ed that Mr. Sprague should have travelled down
by the drift-way, and that John Gordon could
have got round by Dyer’s bridge in the same
space of time, a circuit of nearly twice the dis-
tance, which he must have traveled to_have met
Amasa Sprague in the face? He could not have
gone across the bog meadow, because that
would knock the theory of the tracks all to
If theretore the old lady has told the

truth, you cannot believe John Gordon to have
been there; that is you cannot believe it under
You are to judge of this case not

great
and final hour shall arrive, which will arrive
soon to all, you can putsour hanrds upon your
hearts, and say that you have acted conscien-
tiously. If you say that Mrs Gordon is unwor-
thy of belief, and throw her testimony out of the
case, then you say 1t upon your own responsi-
bility alone, for her testimony stands unimpeach-
ed and uncontradicted, and you take the risk of
the conviction upon your own heads.

1 have shewn you if that evidence is to be be-
lieved, by no possible mode, can John Gordon be
connected with this murder. We havedone all
we can, we have brought all the evidence which
it was 1n our power to bring; we have brought it
for good or ill, for hap or harm. Wedid not de-
gire to bring Mrs. Gordon here; we had it un-
der consultation whether we should preduce
her; but if we had not, the argument of the At.
torney General would have been, “why do they
not produce Mrs. Gordon; if John was at home

. '
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on that day, she must know all about it, she
could tell the story.” We therefore felt that
she must come here. You have seen her upon
the stand and must judge of her credibility.
T'ell me about her contradlctions!-the contra-
dictions of a woman dragged from a dungeon,
accused of a horrid crime her whole family in-
volved in the charge, a strangerin your land, ig-
norant of your laws, why a person under such
circumstances could not give testimony with ac-
curacy and correctness; could not tell her story
* with the same calmness and composure. as she
could here 1n a court of justice,after her agitation
and excitement have subsided, and memory
has had opportunity to refresh 1ts recollections.

These so-called contradictions, are all that
the Government have been able to find against
her testimony. And if that testimony is to be
believed, there isan end of this cause ; if dis-
believed, it is necessary I should go on to the
other circumstances of the case.

1 have shewn you that contiguity is nothing
in this case ; if it were any thiug, 1t would go
against the probability of John Gordon’s having
committed thismurder ; for the murderer came
from the Johnston side, and of the whole dis-
tance to the place of the murder, one hifth lays
on the Johnston side, four fifths on the Crans-
ton. The tracks came from the Johnston side,
towards the scene of the murder. So far as
tracks create any presumption, what, in this
view of the case, is it? Itis that the murder-
er came from the Johnston side, and not from
the Cranston. Now it is possible that a person
came from the Cranston side and went over to
- the Johnston side ; and then it might be proved
to be one of the accused. But so far as the
tracks themselves create presumption, it is that
the murderer came from the Johnston side, met
his victim on the hill, and shot him. Sprague
retreated over the -bridge, was knocked off by
blows inflicted from behind, and crawled up to
the place where the body was afterwards found,
and where the ]last blows were inflicted. Now
what evidenco is there of any person having
passed over from the Cranston to the Johnston
side, on #he day of the murder? Is there a
tittle of such testimony in the case 1 Is there
any body who saw John Gordon taking that
course? He must have been going over, gun
in hand, at a time when the population of the
-village was on its way to church, and yet no
person can be found who saw him. There was
a track of a much larger foot than John Gor-
don’s, which winds around Dyer’s Pond, toward
the place of the murder. Was that the track
of the assassin? If so, then it could not have
been John Gordon. Where is the individual
who ever saw John Gordon going from his house
over to the Johnston side of that stream ? or

ever saw a track leading from his house in that | t0 tree, keepin

direction? The evidence from tracks, then,
being that they come from the Johnston side of
the river, there is only one thing left which
connects John Gordon with this murder. It 1s
not that any tracks of his went toward the place
of the murder, but that they led from that place to
the house where John Gordon lived ; that is the
whole testimony, and the guilt is attempted to
be fastened upon John Gordon, from a supposed
correspondence between them and a certain
pair of boots which he admits to be his. John
Gordon went out on Friday. and was seen along
the driftway by Abner Sprague, with a gun ; he
sald he was going after partridges. Now if
there was any game, it would be most likely to
be in this swamp, among the brush. He had
been unsuccesstul in his hunt round on the

1
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Johnston side, and when he returned he would
naturally strike for that covert, and follow it
through to his house, Then these tracks may
have been made~—and I wish you continually to
bear in mind, that if the facts proved are con-
sistent with any other hypothesis than the guilt
of the prisoner, you cannot convict him of the
murder—and therefore these tracks prove noth-
ing in the case, because they might have easily
been made—and there is good reason for presu-
ming them to have been made by John Gordon,
if made at all by him—on the Friday before the
murder. That is the very direction in which
he would have been most likely to have gone.
The only other fact left, 1s that these tracks
corresponded with the size of the boots. It
seems to have been taken for granted in this
case, that this is true ; that the boots and tracks
did correspond. But for what reason, I know
not., The tracks through the bog meadow were
of a man on arun, or jump ; they were very
long strides. Now 1f a man is running or
jumping on the snow, will not the tracks which
he makes be longer than his boots? Of course
they will ; and if he isrunning with great speed
and violence, they will often be several inches
longer than his foot. Every one of you must
know this. It istoo plain to require argument.
Therefore ecither these tracks were made de-
liberately by a man 1 an ordinary and wvsual
walk, or else they were not made by John Gor-
don; and if made by a man on an ordinary walk,
they were not made by him, because the steps
were too far apart for so short a man as he is. If
the tracks, theretore, are of the size of the foot,
if they are not longer than the boot which made
them, they must have been made by a man on
a walk, and then John Gordon could not have
made them ; and if they are longer than the
boot which made them, then John Gordon did
not make them, for they are of precisely the
same length as his.

The tracks are traced from the Johnston side
down to the place of the murder., Now we
find a man—an armed' man, on the Johnston
side—coming toward the place of the murder,
just before the time it must have been commit-
ted. John Gordon was not found there at.the
time of the murder. William Gordon was not
found there ; but we find another man on the
Johnston side of the river, whose tracks cor-
respond exactly with those on the Cranston side.
This fact exactly fills up the hypothesis of the
Government. |

There is not a single fact in this case whic

| connects either of the prisoners so strongly

|

with this transaction, as those which connect
the man seen standing about Dy?r’s Bridge,
with it. That man is seen on Dyer’s hill, at the

brow of the hill; he is seen jumping from tree
himself concealed ; he has a

gun in his hands; he has a dark colored frock
coat on. He ig next seen by the end of the
wall leading toward the ledge ot rocks. A
quarter of an hour after, the report of a gun 18
heard, and this corresponds with the time of
Amasa Sprague’s murder. If the man seen by
Stratton, thus dodging from tree to tree, and
traced in this manner almost to the very spot
of the murder, was now on trial, could
not the Government, * make out a stronger
case against him than apainst either of these
defendants ? And, gentlemen, these 1mportant
facts were kept baek by the Government, and
we learned nothing about them, until 1 forced
them into a discovery and explanation of
them.

l W. H. P;:rtter. ‘L-;Vc deny this, Mr. Atwell, [t
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isnotso; and we are astenished, afler the

course which has been pursued by the Govern-
ment n this case, that you should make suchan
accusation. [spoke of these tracksin my first
opening. I explained what they were to the
Jury, in your presence. It was not necessary
that we should introduce any evidence in regard
to them, as we did not then, and do not now,
deem them of any importance, but we gave no-
tice of this very evidence, to the prisoner’s
counsel, |

Mr. Atwell. I say, Sir—and the remarks of
the gentlemen do not correct me of any error
in this matter; I reiterate—the Government
gave no notice of these important facts to us,
until last Saturday, when we instantly summon-
ed these witnesses. They knew of the exist-
ence of this testimony j they gave no informa-
tion to us in relatlon to it, until it was forced out
of them. :

Mr. Potter. The gentleman still
asserting that which he must or at least ought
to know to be incarrect. 'The plat with these
tracks marked upon it, was by me explained to
at least one of the counsel for the prisoners, and
I believe to two of them. 'That was a suffi-
cient notice. It was again explamned in full,
and these very tracks spoken of in my first
epening.

Mr. Atwell. Here then are tracks on the
Johnston side, leading directly toward the place
of the murder. Were they John Gordon’s?
If the Government had thought so, would they
not have summoned the witnesses to confirm it?
Would not Stratton and M’Cclocklin have been
here? They were not summoned. What is
the inference? Why, that the Government
did not believe the man seen walking, by Dy-
er’s Bridge, with a gun, was John Gordon; and
yet it is distinctly proved that the tracks leading
from the hedge to the Jedge of rocks are pre-
cisely the same ; they are perfectly identical
with the tiacks leading from the place of the
murder to the Gordon house. Gentlemen,
where are we 7 Are you to convict the prison-
er at the bar, John Gordon, upon suppositions
of your own raising, and which the Govern-
ment themselves do not believe? Here are the
tracks of a man by Dyer’s Bridge, going toward
the place of the murder, creeping under the
trees and rocks with a gun, and these tracks are
identical with those found on the other side,
leading to the Gordon’s, and yet the Govern-
ment dare not say that these tracks by Dyer’s
Bridge are those of John Gordon. Here then
s another hypothesis, which accounts for this
deed wholly different from the hypothesis of
the Government, and wholly unconuected with
either of the prisoners,

So much for the tracks, genuemen. The
coat, another circumstance dwelt upon by the
GﬂVETﬂInent, I consider out of the cuse. The
evidence hus already been minutely considered
and I shall not detain you by any further com-
ment upon it. " '

There 1s another circumstance—the gun. I
am not going into another examination of the

ersists in

testimony on this point. I will make but one

remark ; that with the cxception of the Jloose
testimony about the ramrod, there is not a par-
ticle of evidence in the case which connects
the gun here produced with Nicholas S. Gor-
don. But suppose it had been fully identified
as the property of Nicholas 5. Gordon, how
does that prove that John Gordon committed
this murder, independent of other facts 7 Why,
gentlemen, | was once in my life in sofe little
peril, and during that timc there were fn my

i

house two muskets, both loaded, belongirg to
my servant. If a man should have been found
dead, and one of those muskets by his side, I
should have thought myself dealt hardly with,
if a Jury of my country should have found me
guilty of murder, because a weapon was found
near the body belonging to my servant, and
which had been in my house, and the servant
could prove an alibi. _If such inferences are to
be drawn by juries—if such is to be.deemed
the law of the land, better were a state of en-
tire self-protection—better were it to throw off
the Agis of the law, and depend on the right
arm and the good sword. o man would be
safe. There would be more murders commit-
ted in the Court House, than on the High-
way.

(The Court here adjourned.)

| | Wednesday morning.

Mr. Atwell resumed his closing argui..cnt for
the prisoners, as follows:

I will endeavor, gentlemen, to complete: as
soon as possible the observations which I deem
it my duty to make to you in the close ot this
case. I was remarking to you that there was
no evidence in the case which I had been able
to discover, which epnnected John Gordon with
the gun here produced, because there is no evi-
dence that Nicholas S. Gordon had that gun ;

and 1 gave some reasons why it was a matter of

doubt ; because, as was remarked by the open-
ing counsel, guns resemble each other in size,
color, shape and appearance.

Now there has been no witness who has told
you that he could prove that this gun, from any
positive mark upon it, is the same gun which
Francis left with Almy to be sold. In the alarm
posts of the Marine Artillery and Infantry, are
stands of arms. No man could tell his gun
from another, unless there was some mark
or number put upon it. Francis don’t pretend
he recognizes the gun by any such mark, but
only by general appearance. Harding Hudson
only saw a gun resembling this. Abner Sprague
thinks it was like this. 1
that this gun was the property of Nicholrs S.

Gordon, 18 not proved beyond a reasonable-

doubt. Now to apply the rule of daw which 1
laid down yesterday, in all cases of circum-
stantial evidence, the circumstances or facts
from which the inference is to be drawn, must
be clearly proved. You can’t infer that John
Gordon killed Amasa Sprague with Nichblas
Gordon’s gun, without 1n the first place you
are convinced beyond the shadow of a doubt,
that this gun was in truth the property of Nicho-
las Gordon, and 1n such a situation that John
Gordon could have obtained possession of it.
This has not been so proved. John Gordon
-was not seen with this gun that day ; the gunis
not proved to be the same sold by Francis. It
is all the conjecture of witnesses; a conjecture
founded upon a mere fancied resemblance, from
simply looking at the gun, when there are hun-
dreds of guns exactly similar in the possession
of” other persons. If there had been any par-
ticular mark upon this gun, the case would have
stood differently; but it is all a matter of mere
guess and fancy. If this fact is not in your
judgment proved bevond a reasonable doubt,
then as men under the oath of God, you can-
not infer the guilt of John Gordon. ‘I'here 18

an end of the Government case. Decause we,

all agree that the murder was committed with
that gun. Now if you can not prove John Gor-
don to be connected with this gun, then, al-

‘though there be ten thousand other circumstan-
‘ces, the case fulls to the gronud. :

So that the first fact,

-
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gun. If John Gordon did not use it, he is not
the murderer. |

But it does not follow, if Nicholas S. Gor-
don did own the gun, that John Gordon is the
murderer.

Suppose you are all satisfied that this gun is
the one sold by Almy to Nicholas Gordon, and
that John Gordon lived in Nicholas’ house, and
was in Cranston, and might have had access to
the gun? The next question is, what is the
legitimate, legal inference, which can be drawn
from these facts? The presumption—the facts
are supposed to be all established. Now comes
the inference, and here applies the other rule
which I adverted to, that the inference which

is drawn must be a legal and legitimate infer- |

ence from the facts, and must exclude every
other inference which could be reasonably drawn
from those facts. Now it is clearly proved that
the gun which Nicholas Gordon owned, was
kept openly, It stood in the shop; the shop
was open on Saturday evening; many other
persons were in there, and might have had ac-
cess to the gun; they might have borrowed it.
Is it therefore a necessary inference, that be-
cause John Gordon might have had possession
of this gun, therefore he did have possession of
it, and that when many others might also have
had it? You must come to this conclusion be- |
fore you can convict, Suspicion is nothing ;
opinion is nothing; you must be governed by
legal and undoubted evidence.

When a man'like Mr. Amasa, Sprague—a
man of influence and wealth and standing, of
high ability and extensive acquaintance, falls
by the blow of the assassin, the first imprese
sion through the community is, that somebody
must be hung to answer for that blood; and
wo to the man upen whom the eye of public

Whoever committed that murder, used that ]

suspicion firsy fastens; he has that force of feel- |

ing, that keenness of indignation aroused
against him, which, if Jurors are not careful,
will make suspicion look like proof, and proba-
bility like certainty. If you can not legally
draw this inference, there is nota fact in the
whole case, which tends to fik suspicion upon
John Gordan, any more than any other individ-
ual in the community. 1 have shewn you that
the tracks do notdo so, and there is not anether
fact in-the whole case, upon ‘which such a pre-
sumption can be based. ’

‘Phere has been one circumstance thrown
into this case to strenghen, 1f possible, the’
inference which is sought to be drawn from the

uil. |
; A motive has been attempted to be set up, in
order to infer that it would be more probable
John Gordon took the gun than any body else;
and what is it? Why, that Nicholas S. Gor-
don was at feud with Amasa Sprague, the de-
ceased, and uttered threats against him. They
‘were uttered by one brother who had been in
this country some years, in the presence of
another who had just cowe over from [reland,
who was a stranger, ignorant of our laws and

customs, and it is attempted to charge John
Gordon with the murder, by asking you to pre- |
sume that John Gordon imbibed the feclings of
revenge felt by his brother Nicholas, took up
his brother’s quarrel, and committed this great
crime. Now permit me to say to you, gentle-
men, that this evidence ought not even to make
a lodgement in your minds. Decause, if 1 am
to be convicted of a murder, because my broth-
er or my wife or my friend had a feud with the

deceased—then the more friends a man has, |

the mﬂre-famil_y and kindred to cheer him in

his pathway of life, the worse is he off; the
more dangerous is his situation. [faJ ury can
be called upon, in a case where a man has no
motive of his own, topresume that he is affect-
ed by the evildesires and fell passions ot a broth-
er, because he has been an affectionate brother to
him, and performed all the kind offices of pa-
ternal love, so that he shall be convicted of the
hornd crime of murder, upon the strength of
such a motive—it woald he dangerous to have
friends or relatives;it would be dangerous to min-
gle with them, and exchange the kind offices of
affection. I would not ask a man to love me.
I would not seek for friends. 1 would cut my-
self loose from family and kindred ; tor, if any
one of that circle should utter a threat or men-
ace in my presence, I might be convicted of
murder 1n consequence. 'This is one of the
“trifles light as air,”” which have been thrown
into this case to influence your minds against
the accused.” i

1 have nearly finished the consideration of
this case. William is proved to be innocent,
unless you are to presume our witnesses all per-
jured. 1f you are to take this fact for granted,
without proof, then you may convict him. I
have shewn you that it was to be expected that
these witnesses should be Irishmen and Catho-
lics.. And although it is the fashion in these
days to decry the countrymen of Grattan and
Burke and Curran and Wellington, and all the
great men who have adorned modern English
History—yet, though we have produced Irish-
men, we have not produced either a fool or a°
(I had liked to have ased a naughty
word)—a young lady, the inmate of Miss Su-
san Parr’s !

Now, Gentlemen, a man was seen on the brow
of the hill, by Dyer’s Bridge, dodging from tree
to tree, with a gun in his hands—aye, with that
gun in his hands—because that man, whoever
he was, committed the murder. He was seen
for nearly an hour; he was seen eoming toward
the place of the murder from the path to the
ledge of rocks, on toward the spot where the
murder was committed, Now recollect that
the tracks in the swamp are not continuous—
that they were traced the first day no further
than Hawking’ Hole: Suppose a man coming
in the direction from Dyer’s Bridge, as we have
shewn, to have committed that murder, and to
be desirous to get over on to the Cranston road,
instead of returning in the same direction in
which he came, would he not have taken just
that course pursued by these tracks? If he
went through the swamps, and past the house
of Nicholas Gordon into the highway, he ran
the risk only of being seen by the Gordons j if
he went by the driftway, he might have met
a dozen persons. Would not the evidence, in
this case, bear more strongly agamst the man
who was seen by Dyer’s Bridge, it he were here
on trial, than against John Gordon? 'This man
was seen lymg in wait; he was dodging from
tree to tree; he was going in the direction of
the murder ; a quarter of an hour after. the re-
port of a gun 1s heard in that direction ; then
the same tracks are traced out by the house of
Nicholas Gordon to the highway. Is not that °
a stronger case than this? 1 would convict
neither of the men upon such testimony; but
if either, I would say, were it my last word,
that I believed it to be the man'who made the
tracks by Dyer’s Bridge, rather than John Gor-
don. 'The Government de not pretend tha_t that
man was John Gordon; they have put in no
proof to that effect. We have proved by sev-
eral witnesses, that it could not have been John
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Gordon ; that it was a taller and stouter man.
Now if there is any doubt about it; if it might
have been another man, and that hypothesis fits
_ as well the circumstances proved, you can not,
and so 1 ask the Court to charge the Jury—you
can not convict John Gordon.

There are many things now which I would
say, if my strength permitted. These men are
strangers in this country; they are poor and
unfriended. I have endeavored to do my duty
by them—that duty which I never shrink from
in a capital trial, if God gives me health and
strength. It 1s yours, gentlemen, to do the
rest. In your hands are the lives of these pris-
oners. I commit them to your protection, and
“may ‘“ God Almighty send them a safe deliv-
erance.”

ARGUMENT OF JOSEPH M. BLAKE,
ATTORNEY GENERAL.

MAY 11 PLEASE THE COURT, AND YOU, GEN-

TLEMEN OF THE JURY-—

‘T'he counsel who have addressed you in be-
half of the prisoners, have very properly spo-
ken of the importance of this trial, It 1s im-
portant to the prisoners, for upon it may depend
their lives. It is important to the community,
for itis a trial for murder; and the safety of
the community requires, that every such case
should be thoroughly investigated, that the in-
nocent may be protected, and the guilty de-
tected and punished. The prisoners at the bar
have had a fair and 1mpartial trial ; their coun-
sel have occupied two days in presenting the
case to vou ; and exhausted as you already are,
I rely upon your sense of the high and impor-
tant duty which has devolved upon you, for an
attentive hearing of the case, as I may deem it
my duty to present it, in behalf of the Govern-
ment.

The Government do not ask you to depart
from any of the rules of law or evidence in the
trial of the prisoners at the bar. They ask
you only to hearthe evidence as sensible men,
as I know you to be, and to form your judgment
upon it in the same manner as you would do
upon any of the great and important affairs of
life. The Government have not, 1 think, from
the beginning to the end of this trial, manifest-
ed a desire unwarrantably to press the case
against the prisoners. There is not one single
circumstance which has come to my knowledge,
that has any bearing in favor of the prisoners,
which has not been communicated to their
counsel, Kvidence which some thought might
have a bearing on the case, but which I did not
deem material, and which was not therefore put
in, has been communicated to the counsel for
the prisoners, that they might use it, if in their
discretion they should deem itbest. The Sum-
mons of the State has been granted to them, to
compel the attendance of their witnesses, atthe
expense of the State, although it is not usual
for the State to grant 1ts summons in cases
where the parties, as in this case, employ their
own counsel, The Courtfelt some reluctance
tb depart from a salutary rule, and I joined with
the prisoners’ counsel in requesting them to do
so. And when it was understood thata witness
for the prisoners neglected to obey the sum-
mons of the Court, it was upon my suggestion
that he was brought in by writ of attachment.
It was said by the counsel who closed for the
prisoners, that the witness; Stratton, was endeav-
ored to be withheld by the Government. This
statement is wholly unfounded. 1 had never
heard of the name of that witness, until I com-

municated it to one of the prisoners’ counsel.
If his testimony is important for them, they are
indebted to the Government for it. Gentlemen,
nothing has been kept back. No person who
has assisted in this prosecution has any desire
for the conviction of these prisoners, unless
clearly proved to be guilty. And if there are
any circumstances which go to shew their inno-
cence, we rejoice at it. It has been said that
the case has been unfavorably aflected by the
excitement and prejudice created in the public
mind by newspaper statements. I have seen
but few statements about it, and itsds remarka.
| ble how little has been generally known of the
facts. This is strikingly illustrated by the
small number of jurors, but three or four |
| think on the whole panel, who had formed an
opinion upon it. The Government has from
| the first, studiously endeavored to keep the
public mind in ignorance of the facts, for the
very purpose of securing a fair and impartial
trial. It is true that there has been excitement.
It is true that the public.mind has been shock-
ed. Well may it have been! A man well
known throughout the State, of extraordinary
activity and enterprise, of an enlarged capacity
for usefulness, and conducting more extensive
business operations than were conducted by
any other man in the State—in the broad light
of day, almost within hearing of his own wife
and children, and of hundreds of those with
whom he was in daily business intercourse, and
who at any hazard io themselves, would have
rushed with the speed of the wind to his res-
cue, has been assaulted by a band of assassins
and most foully rdered! Such an event,
would have created excitement in the worst’
of ‘countries, in the worst of times. But here
| in New England, there never was a murder so
bold and atrocious. God grant the time may
never come when information of the erpetra-
tion of such a crime shall be received: by the
public with apathy and indifference! But the
excitement has not operated against these pris-
oners ; much that has been said has had a ten-
dency to draw off suspicion from them ; stories
have been circulated for that purpose, or for
some worse motive, but which have had that
effect, and which all who have attended to the
evidence, have seen to be entirely without founs
dation, and the sheerestfabrications. It is true
that the friends of the deceased are interested
in this trial ; but they have no thirst for the
blood of the prisoners, Their dllty to the de-
ceased did not, as the counsel who opened for
| the prisoners seemed to think, cease when his
body was interred 1n the ground. They owe
something to his memory, something to them-
| selves—to you—to the community. Who
should manifest an interest in the trial, if not
those most interested in the deceased 7 Each
member of his family must feel that he has an
interest in the detection of the murderers
This murder must startle the mind with a sense
of personal i1nsecurity unknown before. The
{eeling must be strongest with those who think
most of the crime; and they who think most of
1t, must be those who were most lutimately as-
sociated with the deceased. Does not the dis.
tinguished brother of the deceased, betweep

| whom and the deceased there was exhibited a

remarkable and beautiful instance of fraternal
affection, and generous and enduring confidence

—into whose soul the iron of affliction has been
driven deep by this terrible event, bat who sys-
tains himself under it with such exempiar

firmness, must he not teel less secure-—mustnu};
every man in this comwunity, who knows that
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he has a malignant and unprincipled enemy, or \ the chances of escaping punishment. They

that there is any such

person who would be | hope to cover up their tracks entirely, so as to

profited by his death—feel his life less secure, if | escape all suspicion. If suspected and tried,

the perpetrators of this bloody deed can escape
with impunity ?

‘I'he counsel for the prisoners have told you,
that in the eye of the law, and of God—aye,
and they might have said ot every right think-
ing person—the life of the rich man 1s worth
no more than the life of the meanest beggar that
crawls. But the murder of a public man, of
great wealth and extensively engaged in busi-
ness, will create more intense and general inter-
est, than the murder of a poor and friendless
man ; because there are more who know him.
It will create more excitement too, because the
crime is more audacious. There are more to
observe the movements of such a man, he can
be more easliy traced, and the chances for de-
tecting those who may assault his' life, are great-
er. lf the assassin can strike down such a man,
and escape unpunished, the poor and friendless
lglu.s]t feel, that for thewr lives, the security is but
rail. | :

Most of the testimony against the accused is
circumstantial, and on that account requires the
closest attention. You *should be tender of
human life 5 but to be tender of human life, you
are not required to brace up the mind against
impressions which the facts would naturally
make. - You should not condemn the prisoners,
unless you have such testimony, as taken all to-
gether, comnwinces you, beyond a reasonable
doubt, that they are guilty of the crime laid to
their charge. | If you have such testimony, you
are bound to convict. They may propound to
you technical rules, and tell you Zhis piece of
evidence is not sufficient, and that is not suffi-
cient, when weighed in the balance of these
rales. Butl know no other rule than this—~You
are to require such evidence, as would clearly
satisty your minds, out of the Jury-box, in the
important affairs of life. No other rule of evi-
dence can be given you; there is no other
which it would be safe for you to follow. I
have known cases, where jurors and magistrates,
after they had acquitted, have said, they believ-
ed the accused to be guilty, yet the difficulty
was to prowve it ; and still they formed the opin-
1on of his guilt, upon the very facts and circum-
stances, which were legally before them when
they acquitted. Jurors are not to be infjgenced
by
would be perfectly absurd for you to say, upon
the evidence which the Court has permitted
to pass, that you believe the prisoners to be
guilty, but that they are not proved to be guilty.
kvidence is that which convinces the mind, and
if from the'evidence which the Court have ad-
mitted, you believe the prisoners guilty, it will
be your duty to say so by your verdict. The
counsel for the prisoners have said thatit is bet-
ter that an hundred guilty persons should es-
cape, than one innocent man should suffer. The
meaning of this is, not that it is better that one
hundlje(l gutv pecsnns, against whom there is
sufficient evidcuce should escape, than that one
mnocent man should suffer; but that no one
should be convicted upon insufficient proof.
Many guilty persons escape the punishment due
to their crimes, from an idea of juries, that
though the evidence of guilt is enough to con-
vince the mind, yet on account of some suppo-
«ed technical rules of law, it is not enouzh to
- founa a verdict of guilty upon. The lives of
“Mmire innocent men have been lost in conse-
quence of 1mproper acquittal, than of improper
convictions. Men bent on mischiet. consider

any thing not legally before them§ but it |

=
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they calculate the chances of acquittal through
the meshes of the law, by the ingenuity of
counsel, or in consequence of the false sympa-
thy of juries. You should take care, gentle-
men, that you do not hold out wnducement to
crime, by requiring more evidence tham can be
furnished in one case in a hundred.

This, 1t 18 said, 1s a case of circumstantial
evidence, and do any of you know of a case
of deliberate, premeditated murder, proved by
any other than circumstantial evidence ?

Men who intend to comm:t a great crime, do
not take witnesses with them. 'T'hey hopc to
do 1t in secret, when no eye but the Omniscient
one is upon them. Cases of murder proved by
posiitve testimony, have usually been those
which were commiited in the heat of passion—
in the fury of excited feelings—and when in
the defence, it has been attempted to reduce
the crime to manslaughter; but I have not
known a case of deliberate. premeditated mur-
der, which was not proved by circumstantial
evidence. So, gentlemen, if you wait for posi-
tive evidence, you wlll rarely if- ever convict
a man of murder. The value-of circumstantial
testimony is in proportion to the number of cir-
cumstances proved, tending to the same point.
[n the cases addaced by the gentleman, a sin-
gle circumstance was alone depended upon—the
blade of a knite had becn broken off in the win-
dow sill, and the piece which was found in the
window sill exactly corresponded with the bro-
ken blade of a knife found in the possession of
the prisoner. This was but a single circum-
stance, and of course had not as much force as
a variety of circumstances, all tending to the
same conclusion, would have had.

In this case, did we desire to prove the in-
strument of death, if some credible person
should swear, that he saw a stranger in icting
the blows with a gun, which he threw down and

then fled, the fact would be sufficiently proved,
though possibly the witness was mistaken, or
had a motive to deceive. 1f Costello, when he
found the body, had found a bloody gun by the
side of it, we might infer the gun to be the in-
strumeut of death. = Yet this circumstantial test-
imony would not be so satisfactory as the posi-
tive testimony in the case put, because there
would be the same possibility of deception or
mistake in the positive testimony of Costello, as
to the fact of finding the gun; and also the pos-
sibility. that if so found by him, it might not
have been the instrument with which the blows
were - inflicted. The fact of its being there
might be explained some other way., But here
tod, you will observe, there 18, as lnthe case of
the broken knife, but a single circumstance from
which a conclusion can bedrawn,

But the force of circumstantial evidence,-
when the evidence consists of a variefy of cir-
cumstances, is illustrated by the actual proof in
this case of the instrument of death, On Mon-
day morning, Stephen Sprague noticed a few
drops ot blood and foot tracks near the fenee,
and a few steps from the string bridge; he fol-
lowed the tracks a few rods, and uas he was
getting over the fence, he noticed a small piece
or splinter, which appeared to have come {rom
agun or pistol; there were two ar three black
hairs and blood on it. 1t was found accidentaily
and 1t had evidently been dropped by accident,
It did not occur to Mr. Spraguc L0 trace the
tracks farther. ‘I’he same day Mr. Beattie and
others who had been following the bank of the
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~ river, noticed a track which they followed to
the swamp. The peint at which they discov-
ered the track was four or five rods from the
place where the splinter was found. 1t turned
out afterwards that the tracks to the swamp
corresponded precisely with those discovered
by Mr. Sprague. During the search in the
swamp, a gun was found broken into a number
of pieces. The stock was bloody and there
were hairs upon it. It had not been put there
to mislead. If that effect had been intended,

it would have been lelt near the body, or in the

road. It was in the swamp, where people sel-
dom went, and hid by the brush around the tree.
The next day, Wednesday, still another person,
Mr. Luther, was picking up the snow where
t:e body was tound, and under the place where
the head lay, he found the guard of a gun,a
lock and a screw ; these, and the splinter, all
fitted into the broken gun found 1 the swamp.
The wounds were such as the breach, lock and
guard of the gun would have made. .Now here
are a variety of circumstances, proved by dif-
ferent witnesses, all tending to the same point,
and so irresistibly forcing the mind to the eon-
clusion, that even the counsel for the prisoners,
who contest every inch of contestable ground,
are constrained to admit, that the gun found in
the swamp was the instrument of death.

T'he counsel who closed the defence, lays it
down as a sound rule of the law of evidence,
that one doubtful fact cannot be proved by an-
other doubtful fact. And it appears by the
course of his argument, that he means by this
rule, not only that no inference can be drawn
from a fact insufficiently proved, but also that
facts which separately and alone would prove
nothing, can prove nothing when coupled to-
gether.

He does not tell us in what decision, ‘or In
what book, he finds this rule, nor do I care.
There is no soundness in it, wherever it may
be found. A single illustration will shew you

how little deﬁendence can be placed on it, or
any other such arbitrary rule.

Suppose I have three old coins stolen from
my desk, one of which has been clipped, anoth-
er has a hole init, and the third has a cross upon
it. They are old coins and rare. But there
are others like them, and [ could identify nei-
ther of them. A person was seen to go into
the room where they were left, and it is known
that but one person went in, and he was dress-
ed with a black coat, a buff vest and blue pants,
There 15 2 man liviug in the vicinity who usual-
ly wore that kind of dress, This fact alone
would prove nothing, for there are many men
who wear similar clothes. A boy comes for-
ward who says he received from that man a
coin sumilar to mine, and that it was clipped.
But I cannot identify it, and the boy’s charac-
ter for veracity Is questioned. Now here is
doubt, not only of the import of 5 fact, but of
the existence of the fact itself. Another per-
son s Wears that the same man passed to him a
coin similar to mine, and that it was crossed.
This alone wouid be insufficient evidence of
guilt, because there are other coins like those I
fost, and a cross on an old coin is not a very
remarkable circumstance. But it goes to con-
firm the other doubtful facts. The man is ar-
rested, and the third coin with a hole in its'edge
is tound upon his person. Should we have any
doubt of hisguilt? Kach of these circumstan-
ces alone, would be doubtful and inconclusive,
but all together they establish the facts toa
reasonable certainty ; and that is all that can

be expected in this, or any other case.
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The counsel for the prisoners say that what-
soever testimony -thpv may have produced, they
have not brought upon the stand Susan F ield,
nor a fool ; and both of them have deemed it

important to remind you, that the Government
have produced all kinds of witnesses ; and to

use their own language, from a minister to a
fool, and down to Susan Field.

I have not supposed it, may it please your
honurs, an objection to a case, that it was made
out by a great variety of testimony, so long as
that testimony is competent and ummpeached.

It is true, Gentlemen, that this case is made
out by a great variety of testimony, and by wit-
nesses of very dissimilar characters. Such is
the fact ; and what is the inference, but that
there is no conspiracy or combination against
the prisoners? The case is greatly strengthen -
ed and confirmed, from the fact that so many
witnesses have testified, of both sexes "and of
different ages, of different ranks in life, of dif-
ferent habits and pursuits, from differeiit places.
testifying to different facts, but_all tending to
the same point, and all concentrating upon the
prisoners at the bar.

Gentlemen, you are sitting there on a trial for
murder. It is agreed that a murder has been
committed ; and the closing counsel has seen
fit to caution you not to commit another mur-
der. Take care, he says, that you do not sac-
rifice the lives of these men. Many judicial
murders have been committed; take care that
you do not add another to the list. Murder,
Gentlemen, is the wilful killing of a fellow
being, with malice aforethought, and according
to the technical language of the indictment,
being moved and seduced by the instigation of
the devil. Does the learned counsel mean to
say, that if a jury sitting in that box, under the
oath of God, should give a verdict againsta
prisoner, who it should afterwards appear was
mnocent, they would be guilty, legally and -

' morally, of murder? If not, then the caution

was thrown out, to inflnence your judgment
through your fears; and he pays buta sorry
compliment to your understandings, if he sup-
poses it can have that effect. Both the coun-
sel have expressed a great deal of confidence In
their positions. One of them says I oughtto
give up the prosecution against Willmt_n, at
once; and the other conscientiously believes

that the gun was never owned, or in the posses-

sion of Nicholas Gordon.

Now 1 have never known such lofty express-
ions ot confidence have much influence with
They might do, where you had a jury

juries. d ¢
{Willing to pin their faith vpon the opinion of
counsel. But 1 have never known such cases,

[f T were to caution you, it would be that you
take care not to mistake the assertions of the
advocates for the testimony of the witnesses—
take care that you do not take counsel from
your fears; that you are not turned to the
right, nor to the left—that you stand stedfast to

your duty, and return a verdict according to the

honest convictions of your own minds, after an
impartial consideration of the law and the evi-
dence. |

The counsel who opened the defence has
deprecated the practice of making a theory and
afterward fitting the facts to it; he says you
ought to investigate the facts, and see to what
conclusion they will bring you. This advice is
sensible and sound. Let us be guided by it.
Let us go jo the place of the murder without a
theory, and trace out the facts cautiously, and
step by step. Let us go with minds of up-
biased impartiality toward the accused, sus-

%
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fixed determination to use all vigilance and
spare no pains to bring to light and to punish-
ment the perpetrators of the dreadful deed.
The murder was committed, as nearly as ‘can
be ascertained from a comparison of the evi-
dence, a little earhier than four o’clock. Mi-
chael Costello was passing along the travelled
gathway, fifteen or twenty minutes, he thinks,
before sundown—or a little after four—and
found the body with the head down, resting on
the hands and knees. Hedid not know 1t. He
saw a man - laying in a bad way, he says that
he was frightened and went up the hill and
‘communicated the fact. He saw a number, who
immeédiately came down. It was found to be
Amasa Sprague. Now, gentlemen, without
forming any theory, let us ecarefully examine
the body, look around the ground, and see if we
~can find any circumstances that shall furnish a
clue to the detection of the murderers. And
“the first circumstance that will strike us, is
“that it was committed by somme persons who
knew the deceased, who were familiar with his
habits, and his accustomed walks. It was com-
mitted in a hollow place, mainly, concealed
from observation, and although one or two win-
dows mai- command a distant view of it, yet it
1s the only place on that route, where a crime
~could be so easily committed. "And it does not
appear that there was any other unfrequented
path, which the deceased was in the habit of
‘traversing alone. He was an active business
“man, surrounded by many people on week days,
but on Sundays he was in the habit of going
~over to the Carpenter place by this route, to see
his cattle and view hig estate there. Mr. Wa-
terman and Mr. Abner Sprague say his usual
time for going there was on Sunday afternoon,
and generally at about the same hour. Buta
few rods up the hill there isa good view of ‘his

route, and from which place his approach | d

could be seen. The hollow tree by the bridge
‘would entirely secrete one person, and others
‘might have been secreted under the bridge.
The fatal blows were not struck in any sudden
excitement of passion. They who inflicted
them were prepared to inflict them. They laid
in wait for his coming. This is admitted by
the counsel for the prisoners. il
Now let us go to the body. His pockets
have not been rifled. All the money and other
things which he had about his person when he
~lett the house, are still there. Nothing has
been taken. He was murdered then for re-
‘venge, or some other fell passion; and we have
attained to another fact, to guide us in our in-
vestigations, |
~ There are circumstances which may be ob-
~served on the ground, indicating that several
- were concerned in the death., There is a pistol
near the foot of the bridge, which had been
snapped but not discharged. He was shot as
he was going up the hill, for there are spots of
blood there, which were traced down to the
bridge. At the place where the blood was first
observed on the hill, there was the print of a
hand, as though he fell partly down when he
was shot. Whether he was shot by a man 1n
front or behind him is uncertain. But little can
~ be inferred from the places where the ball en-
tered and passed out, because it would glance.
A ball.sometimes goes through the body in
- nearly a cirgular direction, passing out near
~Where it entered. The wound was made with
@ musket ball. When wounded, he started to
return, and had got on the bridge, when he was
probably knocked off by some one concealed

6

~Eec:ting no'one, but with an earnest desire and ; there.

His hat was at the side of the bridge.
and there were marks of a struggle there, and
from there, to where the body was found. It
can not be doubted that he was attacked by
more than one. He was a large, strong man, of
very great muscular power, sell-possessed in
danger, quick to conceive, and prompt, bold
and determined to esecute; and had he not
been disabled vf one arm, and his whole sys-
tem paralyzed and weakened by the wound, he
would have cleared himself of the whole band
of assassins, and trampled them under his
fect.

By, careful’ ebservation, we may perhaps be
enabled to ascertain something more about the
characters and dispositions of the murderers,
than therely that they were willing to take hu-
man life. Murders are sometimes committed
by men of intelligence, of some good traits of
character, the general tenor of whose lives is
moral and exemplary—danen unaccustomed to
crime. and who, under ordinary circumstances
would revolt at it. They are men of sirong
and uncontrollable feelings, who cannot brook
an injury ; with whom, when they fancy they
havé been wronged, revenge becomes the ru-
ling passion, and who :will have it at any haz-
ard to themselves. T'his murder was not com-
mitted by such a man—by some associate of the
deceased, who thought the deceased had done
him some great wrong. Such a man would
have sought the life of his enemy at once, pub-
licly. whoever might be present; or it not
reckless of his own life, he would have sought
to meet him, perhaps, at this spot, and blown

‘out his brains with a pistol, or- on failure of

such an attempt, plunged a dagger to his heart.
But he would have had no confederates. What-
ever may be the character of him who planned
it, this-murder was committed by men of gross
brutul'\t}'—-ignﬂrant, insensible barbarians. The
octors inform us that there were many wounds
on the head, nose, cheek. temples, chin, The
skull was broken all round, so that it was loose
and movcable. Three or four of the wounds
would have been instantly fatal. It would seem
that those who did the deed, hardly knew the
difference between a man and a brute—thought
they must beat off the head of a man as they
would of a reptile, before life could be extinct,
This is all perbaps, we can ascertain about the
perpetrators of the crime by looking at the

‘bedy, and observations on the spot,

But before forming any theory, while the
mind is yet in suspense, let us look further,
take up the evidence piece by piece, and see
whither it will lead us.  Who could have had a
motive 2—the motive of deadly hate and ficrce

revenge ! and who would be benefitted by the

death—who knew of the walks and babits of
the deceased, and who was possessed of that
brutality and ignorance ? Who could have had
a motive 7 Not an adequate motive—for there
can be no such thing as an adequate motive for
the commission of murder. No motive is ade-
quate. Whether the motive was powerful
enough, depends entirely upon the character of
the man. Because one motive operates on one
man and another on anvther man. [No virtuous
man could find any motive strong enough to
prompt to the commission of any crime. But
it is perfectly idle to say that a certain motive
was not a sufficient one to induce a commission
of the offence, until we know what is the exact
character of the person upon whom that mo-
tive is to operate. But if the gentleman means
to say. that no murder 1s ever perpetrated with-
out some powerful moving cause, some cause
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that might well excite deep and abiding re-
sentment, the annals of the world, from the
commencement of our race, shew the incor-
rectness of the assertion. 1 believe no skeptic
has ever yet denied the Scripture acceunt of
the first murder and fratricide on earth, on the
ground that no sufficient’ motive has been re-
vealed. g5 b

It isa lamentable truth, thatthe direst crimes
which have deformed the page of history, have
been committed from the most frivdlous and
unworthy of motives.

But who had a motive? We find that one
Nicholas S. Gordon was an enemy of the de-
ceased. The deceased had prevented him
from obtaining a license. His principal busi-
ness had been the selling of rum, and he had
profited by it. The officers say there was
scarcely any thing 1n his store when they went
into it. Mr. Sprague thought proper to oppose
the renewal of his license. In June last he got
up a remonstrance and sent it by his Agent to
the Town Council. He headed the remon-
strance himself. The applicativn was contin-
ued, and at the next meeting of the Council,
Mr. Sprague’s agent was present, but the re-
monstrants had leave to withdraw. At the
next T'own Council, Mr. Sprague appeared per-
sonally, with another remonstrance. Nicholas
5. Gordon too was present. Mr. Sprague op-
posed the license, and probably with earnest-
ness and zeal. His opposition was successiul.
Nicholas Gordon, whose principal business had
been the selling of rum, had his license taken
from him. Mr. Sprague had taken from him
what he considered his means of living. Mr.
Sprague carried his opposition farther. He
considered the shop a pest, and he forbid his
help from going to it at all ; at any rate, he told
them he should employ no one who contributed
to sustain 1t, by going there, or buying any thing
from it. No doubt Nicholas Gordon thought
himself’ deeply injured, and his angry feelings
were doubtless excited as well by the manner
of the opposition, as by the effects of it. The
manner ot Mr. Sprague was calculated to exeite
the anumnosity of those to whom he was oppo-
sed, as well as to attach to him his friends. 1
knew him perfectly well. It so happened, that
I was in his company a good deal, when we dif-
fered on the subjects which were the most usu-
al topics of conversation, as well as when we
agreed. He was ardent in opposition—accus-
tomed to great directness and plainness of
speech, speaking right out, in strong, unguard-
ed language, what he thought of one, #0 him in
“his presence, just as he would of him in his
absence. Yet he was a warm, whole, true
hearted man, without malice and without guile;
and had those who supposed him to be their
enemy, been in distress’ from sickness or pov-
erty, or any other misfortune, they could ne
where have found more generous assistance,
than of him whom they made the victim of
their infernal hate. | =

We find then, Gentlemen, in Nicholas S
Gordon, a motive for the eommission  of thg
crime. He had two brothers who had come
over from lIreland last summer, at his invitation
and at his expense. They probably came with
the 1dea which is common to many of their
countrymen, that the laws here, in this free
country, are less severe, and may be more easi-
ly evaded, than the laws of theirown country—
that they would be less restrained in their in-
dulgences, and less liable to punishment here,
than under the strict police of their own coun-
try. Nicholas was the head of the family—he

|

|

‘village,

had prospered in the world ; and there is a kind
of pride which the members of a family feel for
one of them who is more talented and success-
ful than the rest—a pleasure in fulfilling his
wishes and advancing his plans. And if there be
any people in which such a feeling is peculiarly
strong, it 1s among Irishmen. The Gentleman
has spoken enthusiastically of Ireland and ber
great men. KHe has extolled in eloquent lan-
guage the virtues of the Irish character. 1
%eld, my cordial assent to his tribute to Ireland.

he Irish have strong propensities, strong at-
tachments and resentments; qualities which,
under a favorable developement, tend to enno-
ble, but under an unfavorable one, to debase the
mind.  One of the strongest and most marked
features of the Irish character, and to their hon-
or be it said, is the strength of their national
and fraternal feehng. The tie of kindred is to
an Irishman almost an indissoluble band. These
brothers had recently come over, That they
must have known of this difficuliy between
their favorite brother and the deceased, might
almost have been presumed without proof.
Amasa Sprague was the principal man of the
They must have known him j; they
could hardly have lived in the village a month,
and not have known him. And in the absence
of -all evidence, we should naturally be led to
infer that this difficulty between him and Nich-
olas, which had so keenlf aroused the angry
passions of the latter, would have been talked
over in the family. Byt we are notfleft to in%
ference. There is positive proof in the case of
these facts, Now one of the counsel, (Gen.
Carpenter,) said that he should not touch Miss
Susan Field. Butyet he has deemed it neces-
sary, in the course of his remarks,to comment
quite often upon her testimony.

You are not compelled by any rule of law, to
believe Miss Field. You can doubt her if you
think proper. But she is a competent witness,
or the Court would not have suffered her testi-
mony to pass to you. She is wholly unimpeach-
ed, and uncontradicted. She is nota woman
of notorious falsehood, whose word cannot be
trusted ; or rely upon it, gentlemen, there would
have been twenty witnesses in thatbox to have
preved it. S

The character and habits of a witness are
most important where he testifies to but a sin-
gle fact, for then there is but little npgert_umty
of testing the truth of his statement by inter-
nal evidence. o AR T M)

It otten happens’ that witnesses of good
general character, testify very unfairly, though
unintentionally, from sympathy or ‘prejudice.
To test the truth of testimony, 1t 18 1mportant
to inquire whatthe relations of the witness are
to the accused, whether friendly or hostile—the
manner in which he has testified—the reasona-
bleness of the statements, their consistency
with each other—and with the other facts pro-
ved by other witnesses. A;::ply* all these tests
to the testimony of Susan Field, and tell me
how you can doubt its entire correctness. You
cart judge for yourselves of her manner on the

stand. She was subjected to a severe and

searching cross-examination, without involving
her in a single contradiction. She testified to
a great number of circumstances, and it is re-
markable, how as the different witnesses for the
Government and the defence, have been exam-
ined on points connected with testimgny sworn
to by her, facts have come out, one by one, con-
firming her testimony. And in no single in-
stance, in any one particular, has her testimony
been found incorrect. The only thing which
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the different couneel, with all their labor and \1it is confirmed by Harding Hudson, and by sev-

gkill, have been able to discover ta hinga
doubt upon, is the fact, that just as she was
leaving the stand, she confounded the names

eral other witnesses, upon the various points as
to which she has been examined.
The gentleman make light of these threats—

of the two prisoners—a thing which you or I | they say they were uttered in a moment of pas-

may do twenty times a day. The Shenff tells
you that William is so much altered in appear-

ance, that he should hardly have known him. |

And you will recollect, that the mistake was a
mere mistake of names, for when 1 asked her
which one tended the store, she designated the

right one. This very mistake shews you that |

she has not come up here with an artfully pre-
pared and fabricated story, for the purpose of
affecting the lives of these prisoners. She de-
scribed a great variety of clothing, with singu-
lar minuteness and accuracy, and described it
before any of it was produced, just as she de-
scribed it here ; and those clothes which she
did not know, she as promptly said she did not
know, as she identified those which she did
know.

Mr. Shaw testifies that on the Monday after
the murder, he met Susan P. Gardner in the
street, who told him there was a girl at her
house who could put him on the track of the
murderers. This was before it was known in
Providence that the Gordons had been arrested,
or any mention had been made of them in pub-
lic, in connection with the murder. He went
up there, and she made to him identically the
same statements which she made here on the
stand.

Now mark, gentlemen, the facts. You have
seen that the persons who committed the mur-
der must have known the personal habits of Mr.
Sprague-—of his walks—must have been men of
great ignorance and brutality. Now betore any
circumstances are known, before any thing has
come to light—while the horrid transaction is
yet involved in mystery and darkness—before
the gun was found, or the coat was found, be-
fore it was known that an arrest had been made,
or an individual suspected—this girl, who can
not be omniscient, and who was then in this
city, five miles from the place of the murder,
this girl said she believed that she knew the
murderers, and pointed out the family of Gor-
dons as the perpetrators. She had heard Nich-
olas threaten vengeance upon the deceased . she
had heard him say that he would have his life—
that he would be revenged upon him--that the
deceased had injured him, and that he should
suffer the consequences, and that these threats
and angry expressions were ventedsin the pres-
ence of the prisoners.

How did this girl know that 1t was of impor-
tance that the threats were uttered in the pres-
ence ot the brothers? And yet on Monday
before they are known to have been arrested,
she avowed her belief that these men were
guilty of the murder, and related the fact of the
threats made in their presence to a police offi-
cer. Here then is a motive found for the com-
mission of this murder; and we find it in men
who kne:w_uf: the deceased’s habits—who lived
in the vicinity. Abner Sprague, Jr, saw John
Gordon with a gun, within a few rods of the
~ bridge, but two or three days before the mur-
der. .

This girl has had no difficulty with Nicholas
'S. Gordon, or the accused. If she had, it
would have been proved. She says she liked
to trade at his store, and that he always treated
her fairly. She is not a swift witness in the
case. She appeared here with great reluctance.
But'l'ger_tent_imony does not stand alone. Not
only is it unimpeached and uncontradicted, but

sion, and ment no more than the idle wind.—
But, gentlemen: they were uttered concerning
an injury which had been inflicted some time
before, and shew that the sting of that injury
was still rangling in the heart. Harding Hud-
son tells you that Nicholas said he would have
his revenge. Gentlemen he has had it; and
has made his brothers the willing instruments
of his fiendish purposes. bBut we must not be-
lieve these facts. because several witnesses
have testified that the persons were men of a
quiet, peaceable character. Proof of character
is only important in a doubtful case. It weighs
but little when the testimony is clear. But
what do the witnesses know of the character of
thesemen ? They had been in the country but

a few months—Who has told you what charae-

ter they had in the country from which they
came 7 What can be known of the characters
of these men in the space of three months—
during which they were probably seen by the
witnesses scarcely a dozen times ? It takesa
long time, and an intimate acquaintance to un-
derstand a man’s character. All this testimo-
ny may be thrown out of the case. It is not
entitled to a feather’s weight. |

Having discovered who had a motive and fa-
cilities for the commission of the crime, let us
go back to the scene of the murder, and see if
we can find anything more to lead to the de-
tection ot its perpetrators. The first particular
examination of the ground was made by Wal-
ter Beattie early on Monday morning. A few
rods from the bridge he first saw the tracks
leading to the swamp. They are traced to
the pond. There was but one solitary track
there at that time. ‘T'here was no confusion,
no mistake, no difficulty.

Now gentleman, the place where the murder
was committed, is a better place to commit a
murder, than to escape from after the deed is
done. The swamp is the nearest place of con-
cealment in the vicinity. These tracks lead
towards the swamp, the steps were those of a
man going in long strides, as though m great
haste, not on a jump as the gentleman (Mr. At-
well ( supposes, but with long strides. When
they were traced into the swamp the appear-
ance was as if the man had jumped from hillock
to hillock, and this is all that is said by the
witness about the appearance being of a man
jumping. So that the whole of that portion of
the gentleman’s argument about the tracks be-
ing longer than the foot in such cases, falls to
the ground. These tracks are traced tothe pond,
there they are lost. It is asked why* if these
tracks were made by John Gordon’s boots, those
boots did not leave a print on the ice since they
have large nails in the heels, which must have
scratched the ice. It is true that ifa man had
just passed on the ice there would probably be
found scratches in his track if he had on boots
with nails in the heel; but there would be no
clear or distinct 1mpression as of a track similar
to those which the witnesses had been, follow-
ing in the snow. 1f the men had got down on
their hands and knees and examined the ice,
they might perhaps have discovered such
scratches, unless in the course of the night the
wind had blown the snow over them, and filled
them up. Beattie traced the tracks overas far
as the opening tewards Hawkins Hole, there he

saw two, and concluding they couldnot be the




same, made no f{urther examination at that

29
ing alnng[‘lhe' road from Fenner’s and turned in
there? The witnesses answer, it certainly

time and came away. N !

Mr. Stephen Sprague the same day found |
drops of blood which excited his attention,' and
following along the fence he found a piece of
a gun; and that piece of gun, s the cause of
tne discovery ofthe perpetrators of this murder.
Had it not been for that piece of gun. it is
doubtful if the gun itself would have been found,
had not that little piece and a part of the lock
have been discovered all by accident, we could
not when the gun had been discovered, have
identified 1t, as the instrument of death. The
person who committec the murder thought he
~ had avoided all means of detection when he

had cast the gun into the bushes of that swamp
where it might not be found for years. But
“ murder though it hath no tongue will some-
times speak with most miraculous organ.”—
This little piece of gun led to the discovery
ofi the gun and the coat, and hasled to the dis-
covery of the perpetrators of the crime.

Mr. Beattie who saw the track first, knew not
that any part of a gun had been found, and when
he saw two tracks he measured no (arther. But
when he knew that a piece of gun was found, the
track was more narrowly examined, and it was
found to proceed from the very spotwhere the
piece of gun was first found;; then the steps and
the size of the tracks were particularly noticed.
Mr. DeMerritt and Mr. Waterman measured
them accurately; they measured them from the
body to the pond;from the pond tothe spot
where the gun was found; thence to where
the coat was found. There were other
tracks at the time, but these were clearly dis-
tinguishable from any other. 'T'’he measure cor-
responded to none other than the one first
traced. 'T'he witnesses ail say so; they say the
other tracks were fresher and newer in appear-
ance. They may not be able to say why; as
it 18 someties difficult for usto tell why we
think two persons look  alike, and yet the fact
of resemblance may be very positively fixed in
the mind. |

Here it 1s asked, how do we know that the
tracks leading to Hawkins’ Hole are the same
as those 1o the pond? Well we don’t know it,
at least in this stage of the mvestigation. BRut
it1s atany rate a most singular coincidence,
that tracks should be identical in size and shape,
and direction and length of step, and yet-not to
be the same track. They go on to. trace the
track through to Hawkins’ Hole. A gun has
been found along the route of the track. and
the track turnsup towards the tree where it
was f““‘!dr and the gun is ascertained to be that
with which the murder was committed. A coat
has been found worn by the murderer, the
-identity of which we will notnow stop to con-
sider. q-ff us follow the jrack. There are oth-
er tracks in the swamp, made more recently by
the man who found the gunand coat. They do
not sink so deep as thisone. The steps are not
so long, and were made more apparently by men
walking slowly. None of them correspond with
the measure. Let us follow this track; it goes
down to Hawkins’ Hole; It reaches the travel-
€d cart-path, and 18 for a moment lost sight of.
Perhaps the murderer wentup the cartpath; and
if so, after going a few rods, he would come to
a fof;t,-path leading across the lot, direct to Gor-
don’s house. But the track is discovered in the
swamp South of Hawkin’s Hole, and ncarly op-
posite the place where it came into the cart-
path, from the swamp north of the Hole. But
the gentlemen ask, how do you know that but

this track was made by a person who was com- !
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might h?ave_ been made by a man coming from
Fe:_‘mer 8 if he had been of about the same
weight; wore boots of the same size, and made

steps of the same length, who doubts it? And
who can believe that it was so made? It cor-

responded exactly with the track on the other
side of the Hole, and the witness had no doubt.
and you can have no doubt that it was the same.
Here then is the track passing from the scene of
the murder, to the bloody gun and the coat. and
now passing over the cart-path, and entéring
this dark and unfrequented ravine; here skulked
the prowling assassin, back from his deed of
death; here is his track; here 1s but one track
now, letus follow it, and see whither it will
lead us.. It cairies usinto the most dense and
difficult part of the ravine. It does not go in
the direction of Gordon’s house, it goes South of
it; we know not whither it is leading us; but it
suddenly turns! 1t goes out of the swamp and
follows on in the direction of the house of
Nicholas S. Gordon; It goes on in a direct line,
and is measured up tothe very door of th¢
house: Into this door the murderer enter-
ed. Now there can be no longer ddubts. We
lay the charge of this mnrder upon the house
of the Gordons, and there it must rest forever.
Let them account for the tracks. We have -
traced them to their door, and we bring hom e
the murderer to their door. ,

But, Gentlemen, we will keep 1In view the
admonition of the counsel, to follow up the cir-
cumstances, one by one, before we adopt a
theory. |

The next thing found was the coat. Itiscon-
tended that this was not the coat ot Nicholas S.
Gordon. I do_not think itof much importance
whether it was somebody’s else coat—worn by
one of the confederates and brought away by
John and left in the swamp, or whether Jobn
wore the coat himself. It was not lett there for
the purpose of exciting suspicion; if it had been
left any where for that purpose, it would not
have been hid. I have never thought it of
much importance’ that there were hairs and an
appearance of blood on it. Susan Field said
the dog used to lie on this coat, and you may
see that it is now covered with short hairs, In
observing it closely, I saw it was full of them.
'This coat is found by the side cf the track
made by the same person who had the gun.
‘There was powder found in one of the pockets
and a box of percussion caps—the powder is .t
the same kind with that in the Eistol, by t! ¢
side of the body, and some of the balls are pre-
cisely like that in the pistol.

Gentlemen, we know one thing more which
will help us to fix the ownership of the
coat. It belonged fo an Jrishman. 'The paper
found in the pocket, isa piece of an Irish news.-
paper, and has an Irish direction in writing upon

it. These facts we ascertain from the coat it-
self.

I would have the gentleman point out, amo
all these facts, one which leads the mind aw
from the house of Nicholas S. Gordon.

But they say the coat is not proved to have
been Nicholas S. Gordon’s. Let us see. If
you believe Susan Field, you must believe this
was his coat. She described it before it wag
produced with more minuteness than [ couald
describe it now. She says it was used by hin
asan old coat and thrown in his lumber wagon tor
a seat. You will recollect that John had no
outside coat of his own, She says she hasseen

ng
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John with that coat on. Now they bring here
certain persons, who never saw Nicholas with
this coat, and did not know that he had such a
one. John Fleming never saw the coat; but
he says Nicholas had a kersey coat, which he
describes, but which no one of the other wit-
nesses ever saw., So it seems Nicholas had at
least one coat which he used to wear, and
which none of the witnesses but Mr., Fleming
knew any thing about. And 1if the testimony
of a number of persons who uever saw him
have a particular garment, can, in opposition to
positive testimony, prove that he never in fact

- bad 1t, then it has been proved 1n this case that

he had no kersey coat. You see by this, Gen-
tlemen, how little stress can be put on the tes-
timony of the acquaintances of Nicholas Gor-
don, that thgy never saw him with the coat
found in the swamp. |
On the first examination of Mr. Beverly, the
velvet collared coat was not shewn him, because
1t was not in our possession. After il was pro-
duced, it was of course proper for the Govern-
ment to recall him and let him examine it; and
tell what he knew about it. If his testimon
should be favorable to the prisoners, so mucf‘;
the better for them. He was recalled, and his
statement so far as it goes, is 1n their favor,and
let them have the benefit of it. Miss Field
says Nicholas did not wear the old coat inuch
—that he threw it into his wagon to sit on,
when going out of town., Beverly had before
sald that the coat which he referred to, Nicho-
las wore in town, sometimes in the day time,
and often in the evening. He now thinks this 1s
not the coat, and he has come forward like an
honest man and said so. But he says Nicholas
used to have, besides the coat he wore, an old
coat on his wagon seat—and that 1s just the
place where Miss Field says he used to keep
this when he came into the city in his wagon.
Cassady says he saw Nicholas have this coat,
and throw it out of a lumber wagon, and noti-
ced it particularly from its being so rough a
coat. Job Wilbor saw John Gordon with a
thick, darkish, rough looking frock coat, on the
Friday before the murder, which he thinks
compares very well with the one found 1n the
- swamp. Mr, Waterman saw John one day in
the turnip field with  a coat on, which resem-
bled this. They say it must have been the vel-
vet collared coat, but Harding Hudson says it
was not. He distinguishes between the two—
he says he has seen the velvet collared one on
Nicholas hundreds of times—but the other,
the dark blue one, he used to see reund in his
lumber wagon on the seat, and one day he saw
him with it on his back. He said nothing about
it when he was first called on the stand, be-

cause he was called upon another point, and the

question was not asked him. He thus swears
positively to both coats, and by his testimony
all the evidence in the case is made perfectly
consistent. Nicholas owned both these coats—
the velvet collared one is the one which he
used to wear round as an old coat and which
Beverly used tosee him in; the other isthe
one he used for a‘'wagon seat, the same that he
had on top of his lumber, and that he and John
sometimes wore ona rainy day, Where is that
old coat on which the dog used to lay,and
which was used as a wagon seat? Why is it
not produced here? 'I'bere has been no diffi-
culty in producing the velvet collared one,
which he used towear. Where is the other old
coat, which Harding Hudson and Wilbor and

Miss Field and§Waterman positively swear to ?
Why is it not produced? No such coat was

if
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found in Nicholas Gordon’s house. What has
become of 1t? T'his is one of the cases allu-
ded to by the gentlemen, where we can infer as
much from what is not proved as from what is
proved, -

The next thing to which I will call your at-
tention, is the gun—the instrument of death—
the weapon which beat out the brains of that
unfortunate man. Whoge gun was it? Gentle-
men, take the evidence all together, not piece
by piece. You have undoubted evidence that
this murder was committed with agun. Whose
was it? The counsel for the prisoners have ex-
amined this testimony portion by portion, and
told you this was not sufficient and that was not
sufficient; as though you would be foolish
enough to consider the case in any such mode
as that. The counsel who closed the case
says he keeps fire arms 1n his house, and that
his servant has access to them, and asks you if
in case a man be found murdered, with his gun
by his side, .could the servant be convicted of
the murder? Most certainly not. But the
owner of the gun, or the servant, would be
expected to make some reasonable explanation.
Whose then was this gun 7 It was found se-
creted in a swamp ; it was not put there on
purpose to fasten suspicion upon the innocent;
if so, it would not have been concealed. It
was found by the side of the track leading u
to the house of John Gordon—the same trac
which led from the spot where the piece was
found—which went by the coat which contain-
ed the box ot powderand ball, and which exact-
ly corresponded to the bore of the gun; a bore
which is very small and peculiar—larger than a
pistol and smaller than a musket bore.” But
says the gentleman, though this track is tra-
ced to the house of Nicholas S. Gordon, itis
not proved that pe-uwned t!lis gun, or ever had
it in his possession. This is a most important
point, and counsel have well directed to it their
ingenuity and skill. Let us see if that gun was
not owned by the person who lived in the house
to which these tracks have been traced.

Susan Field testified {hat there was a gun in
the store, when she wag in'the habit of going
there, and that she had not been there since
August ; and this gun was not sold until Octo-
ber. This was the first apparent 1nconsistency
which the gentleman had been able to perceive
in her testimony, but that Nicholas had another
gnn with a bayonet ; and the officers when they
searched the house did find a bayonet and
Sheath, thus confirming in a singular manner
the testimony of Miss Field in relation to the
gun. The counsel say 1t would be difficult for
a member of a military company to tell his o%n

gun, unless it had some peculiar mark upon it. -

I have no doubt it would be, for these guns are
all new, made at the same time, and intended
to be precisely alike. But when you have an
old fowling piece to identify, the case is very
different. [ suppose it would be difficult to
identiiy a particular plt}ugh, among a grea!:
many of the same pattern, and all entirely new.
But no farmer would find it difficult to identify
one of his old ploughs, which had been altered
and mended as much as this gun was. i
Harding Briggs says the gun which he saw
Nicholas have last of all, was an old gun, full

stocked, with a percussion lock altered from a

flintone, and of'a smaller bore than he ever
knew such a kind of a gun to have; 1naword,
that it was just such a gun as this. If the tes-
timony went no farther it would be at least a

remarkable circumstance that the gun, the
bloody gun, found by the side of the tracks
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leading up to the door of Nicholas Gordon’s
house, should resemble so clearly the gun
owned by Nicholas S. Gordon, that no differ-
ence could be discovered between them.®
Then you have the testimony of James Fran-
cis. He says he owned fhis gun and le ft it last
fall with Tillinghast Almy for sale. He knows

it by a screw being gone, and you see that in the
( re e says one was Inissing, a new
Eilaeceh‘:iw been p{lt, which does nut?l!;, and he
knowwit by the small bore,the percussion lock,
the full stock and the general appearance.
But it is objected that it does not follow it
was the gun of Nicholas S. Gordon, because it
was entered on Mr. Almys books as sold to N.
Gorfon. Almy says Francis did leave a gun
with him last fall. Francis identifies this as
the gun which he left there. Almy did sell 1t,
but he wrote the name of the purchaser, N.
Gofron. Does that mean N.S. Gordon 7 If
not 1t would be a most extraordinary circum-
stance, connected with the other facts in this
case, all tending to fix the charge so near an
individual and yet not touching him. But Mr.
Almy swears that he wrote the name sometimes
Gorton and sometimes Gordon, and finds char-
ges on his book, both ways and that N. Gorton
and N. S. Gordon are the same person.
further testimony do we want? But if more be
needed, there 1s an abundance of it. James
Francis you recollect, though he could identify
the gun, was not able to say anything about the
ram-rod. Young Morgan testifies to the ‘mak-
ing ofa ram-rod from a piece of wood brought
to him by a simple fellow callng himself Ben-
jamin Waterman, who said it was for Nicholas
Gordon. He describes i1t beforehand, and the
imperfection in it resulting froma knot in the
wood. He i1dentifies this as the ram-rod.
T'hen Andrew Briggs tells you that this ram-
rod was broughtto him by Ben Kit, who told
him it was Gordon’s,and that he put on the for-
ule, and that be put it on witha single cross
piece instead of two, as 18 the usual way. This
ferule is put in with a single cross piece. Sione
says the ramrod was brought to him by the same
Ben Kit, and that he puton a wormer; that it
was too large for the ramrod, and he told him
to carry it home to Nicholas and tell him to
wind some thread round it. This ramrod here
has thread wound around it. Then comes Ben-
Jamin Waterman—Ben Kit, the fool as they call
him. Ifhe is a fool then he can’t manufacture
orinvent anything. He tells you the whole sto-
ry of the ramrod exactly as it'is told*you by the
other witnesses. He tells you that Nicholas S.
Gordon got him to get a ramrod made and paid
him for it, and that this is the ramrod. It is true

he says heshould know it the darkest night
that ever wus. Butsuch a man is not to be tak-
en literally; he merely intends to express his
entire conviction that thisis the same ramrod.
But the evidence does not stop here; Abner
Sprague saw this gun in the handz of John Gor-
don a few days before the murder.
and talked with him sometime about his
gun, and he saysthat it looked so much - like
‘his that he haspno’doubtit is thesame. [le
saw it when found 1 the swamp and had then
no doubt of it. Here isamass of testimony
which defies all the power of argument,and
which no sophistry can evade. 1t 1¢ proved to
be the gun of Nicholas 5. Gordgn by testimony
which no man can escape. N man can say
that he does not believe that gun to be the gun
“of Nicholas S. Gordon always excepting what a
man may say as counsel. John Gordon had a
gnn cn Friday; he wasseen with 1t by Abner

£

What.

He stopped

sprague. Where is the gun that John Gordon
then had? What has become of it? Why has
it notbeen accounted for? One of the counsel
surmises this about it, and another surmises
that. What have the prisoners themselves
said about it? What account did they give of
it when they were first accused? They knew this
gun had been found when they were first arrest-
ed. It was damning evidence against them. It
stared them 1n the face. What did they say about
it? What explanation did they give of the pres-
ence of that gun at the scene of death? 1 do not
ask for them to prove where it was; [ ask only for
any explanation, of any statement which they
have given concerning it from that day to
this. What has occasioned this profound si-
lence? Ithas been because they knew where
that gun was on that dreadful day, and explana-
tion would be impossible. 1dosay,gentlemen,
that no man in his senses can doubt that this
was the gun of Nicholas S. Gordon,

It has also been proved that a pistol was found
necar the body of the murdered man. It is prov-
ed that it could not have been the pistol of the
deceased. It was loaded evidently by an un-
skillful hand. 'T'here was powder and ball in
that pistol, it is not proved who owned it. It is
only a circumstance which is to be put with
the other circumstances in the case. icholas
Gordon owned a pistol, but no pistol was found
in his store. Susan Field says he owned one,
and she is confirmed in this as she isin every
other part of her testimony. Now the powder
found in the pistol exactly corresponded with
the powder found in the coat.

We have now noticed all that was fonnd near
the scene of the murder; we have found the gun
admitted to be the instrument of death, which
has been proved tobe Nicholas S. Gordon’s,
used by some'one who has been traced to Gor-
don’s house. We have found the gun, the coat,
the tracks, the pistol, the powder and balls.
Let us now follow the tracks to the house and
see what we can find within. Here itis that
the persons lived. who are proved to have had
the iyotive to commit this crime; here 1t is
that the weapon of death was owned. We
have already discovered something of the char-
acter of some of its inmates; we have already
learned who of them would be most likely to be
the perpetrator, and who the plotter of the mur-
der. Let usgo in there and see if we can still
more clearly distinguished the innocentirom
the guilty, and determine the different parts
which each performed in the transaction.

The Officers entered the house on Monday
night and made particular search fora gun.—
No gun was to be found ; Mr Potter went up
stairs and found a pair ofboots which John said
were his ; they were wet ; he came away and
left them there thinking them of no importance.
The house was locked. Shaw went there the
next day ; the old lady refused at first to let him
in, but he finally went in, he found no gun, byt
he feund powder in the stoive in a cannister
which exactly corresponds with the pnwde;
found in that box, in the coat, and in the pisto].
He found a pair of boots under the bed , and
clothes thrown under the bed ;—a curjous place
for clothes ; the boots were wet, Shaw took the
boots which John had admitted to be his, and
applied them to the tracks which led up to the
Gordon’s house; they corresponded exactly
with the track, the heel fitted exactly, the foct.
prints were not so distinct, bt wherever they
were Visible they corresponded.—The hee] fit.
ted not only in size, but in shape and height.—

i' Mr Shaw, a eautious man, tells you that he had
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no sort of doubt in his own mind that the tracks ) cumstances,—they torm some of those extraor-

was made by tho e boots, then DeMerritt and
Waterman measured the tracks very carefully
in all parts ot the route, they measured them in
the meadow, where the gur was found, where
the coat was found, along tojHawkins’ Hole and
“through the swamp south of it, to Nicholas Gor-
don’s dqor, and they applied that measure to,the
boots ; it corresponded in length precisely, in
width it differed only an eigth of an inch, the
bottomn ofthe track wasan eighth of an inch
wider than the sole of the boot. This is easily
accounted for ;They were thin boots and the

upper leather would press over a little, just what |

you would expect. But these tracks were not
only measured by a stick, and the measure ap-
plied to the boot, but the boots themselves were
put into them and fitted them exactly.

But is said by the Counsel in the close
that the tracks made by Dyer’s bridge, were not
made by John Gordon, and therefore, since
these tracks were of the same dimensions, all
ofthem are the tracks ofsome other person.—
Why could they not have been made by John
Gordon ? What was to prevent him from mak-
ing them 2 It is not probable that John Gor-
don went on behind Mr Sprauge along the drift-
way,he undoubtedly went round and headed
him. The gentleman says he could not have
known when Mr Sprague went out. Why not ?
1t is all in plain sight. He knew of his habit
and the direction of his walks. Who can tell
how many tim:s before they have lain in wait
for him with their confederates ready to fall up-
onhim ! How manytiines his life has been
pres:ived by some slight accident! how many
umes Nic :olas has been rouad the city taking
out his watch and calling attention to the time
so as to prove his absence from the scene!

Gentlemen we cannot expect a revelation
from Heaven to satisfy our curiosity as to the
particular part which was performed by each
of the actors in this horrible transaction. The
probability is, thatJohn Gordon took the route
of Dyer’s Bridge, went by the ledge to the cav-
ern and thence to the path-way where he met
ns victim. | -

(Mr Blake then suspended his argument un-
til the afternoon.)

General Carpenterrose and said that he had
refrained from interrupting the Attorney Gen-
eral during his remarks, but that his duty re-
quired of him to correct important mis-state-
ments of the testimony. He wished to call the
;. tention of the Jury to the fact that DeMeritt

and Waterman said they measured the sole of

i the track, and it was one eighth of an. inch
wiuer than the sole of the boot.

Attorney General.—1believe I have not mis.
stated the testimony, if I have the Jury will cor-
rect me. [ will examineit again during the in-
termission. 1t is certainly my intention to state
it exactly as it is ,and ifl do not, I beg tobe cor-
rected.

Wednesday Afternoon.

Mr. Blake continued his remarks as follows :

Gentlemen of the Jury :

1 have said that in following out the tracks. we
do not allege the murder to have been commit-
ted by John Gordon,—that is to be proved by
all the eircumstances in the case. But we say
that the continuance of the tracks from the place
of the murder to the spot where were found the
gun and the coat and to the door of the house

where John Gordon then lived, and the corres-
pondence of the boots of John Gordon found

there, with the tracks, are most remarkable cir- |

dinary coincidences, with which on the suppo-
sition of the innocence of the prisoners, this
case is so full.

The tracks on the other side of the stream by
Dyer’s bridge and the ledge of rocks, were un-
doubtedly made by the same person who made
those%through " the meadow. 'T'he counsel for
the prisoners have dwelt upon the circumstance
of this tract with all their ingenuity, and have
endeavored to make out that we have kept this
fact out of the case and withheld an expfanation
of it. Inpoint of fact the counsel who opened
the case for the Government referred to those
tracks, and mentioned the fact of their being
of the same dimensions with the tracks leading
through the swamp. And though we did not
deem it material to put in the testimony of
Stratton with regard to a man being seen walk-
ing in that dircction, because we could not
identify that man as John Gordon. Yet we in-
formed the counsel for the prisoners of the ex-
istence of such testimony,? that they might put
it in 1f they deemed it expedient. But say the
gentlemen; this man who made those tracts by
the bridge could not have been John Gordon,
because the man whom John O’Brien saw hid-
ing behind the trees was not John Gordon. We
do not think it was. It was probably one of his
confederates. But they add. it could not be
John Gordon who made any of these tracks for
the steps were too long for so short a man. But
a shortman on the run, or fast walk, would have
made steps of about the length of them, accord-
ing to all the testimony.

As to the tracks being about an eight of an
inch wider than the boots, you will notice that
these are thin boots, the soles are very thin,
The upper leather of such boots when wet
would press over a little, and make the track a
little wider at the bottom than the sole of the
boot, and yet without leaving any distinct or dif-
ferent impression ; and 1f you notice the boots
you will see they were a tight fit, and that the
upper leather is pressed over the soles,so that in
measuring the tracks of such boots, we should
naturally expect the measure would overrun a
little.

This fact too, is strong proof of the fairness
and accuracy with which the tracks were meas-
ured. The measure was not made to fit the
boots—it was made without regard to them and
applied to the boots afterwards. But if therebe
any doubht about this matter, give John Gordon
the benefit of 1t. If these tracks were “cer-
tainly made by his boots, then beyond 4] pos-
sibility ot doubt John was guilty of the murder.
That would settle the matter. It would be con-
clusive in itself, and it would be unnecessary
that other circumstances should be proved. But
we put this in only as a circumstance in connec-
tion with other circumstances in the case.

But John O’Brien—John O’Brien—I shall not
forget him. He1s brought here to do away, if
possible, the force of the testimony relative to
the tracks. He comes into court bringing a
piece of shingle with him. The counsel for the
prisoners say to him: ¢« Mr O’Brien did you
measure the track 7”7 « Yes.” “ Have you got the
measure 7’ *“Yes, here it is”’—and produces
that piece of shingle. Mr.DeMerritt and Mr.
Waterman are called and testify that John
O’Brien measured no track, cut no stick, and
had no measére in his possession, to their know-
ledge, or while in their presence. Mr. O’Brien
is recalled and asked, “ Did you make that
measure 77 ¢ Yes.” “ When?” ¢ Yester-
day.” He comes into court with a piece of
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stick which he hadameasured the day before
with his thumb, and endeavors to
upon you as the real measure of those tracks
made at the time! And would they influence
your minds in a capital trial by such evidence

‘as this? He says he measured the tracks with |

DeMerritt and Waterman, and that he cut the
stick which was applied to the track—that the
measure was made by applying his thumbs to
the track, and cutting a stick to fit ; the length
of which he ascertained in the same way, by
running his thumb over itj and that he was
able to make the measure yesterday, which he
brought into Conrt, by recollecting how many
thumbs long the track was. All this is very
absurd ; and Waterman and DeMerritt say that
DeMerritt cut the stick, applied it to the track
and cut it by the track, and that O’Brien did
not measure at all in their presence. I care
not what may be his motive, whether geod or
bad, whether national feeling or any other feel-
ing—he 18 not, and I regret to say it of any wit-
ness, he is not entitled to credit. He cannot
be believed under oath, and his testimony must
be entirely thrown out of the case.

The boots feund in the house of Nicholas S.
Gordon, and owned by John, were wet. Mr.
Beattie tells you that in passing through the
swamp following the track, the next step he
made after he lost sight of the track, he went in
over his knee.

Now they endeavor to expiain how the boots

became wet. They tell you that John got
drunk Christmas day—went over to Benjamin
Fenner’s for a turkey, and coming home fell
into the river by the bridge at Hawkins’ Hole,
and wet himself. This bridge is a large cart
bridge, not a string piece. But he fell over 1t
and got wet. That 18 their explanation.
* Mr. Fenner and Mr. Sprague tell you that
they saw no -appearance of intoxication in him
when he came for the turkey, and that his
clothes were noet wet then. It isa little singu-
lar that when he got this bad fall over the cart
bridge, into the river, he should have clung on
to lus live turkey with such tenacity. He is
not so drunk that he camnot keep that safe,
But let us accept this statement as true.

Now go back to the house. There were
found in that house, the day after the murder,
two pair of wet pantaloons. Did John wear
both of them on Christmas day? How came
both of those pants wet? Mrs. Gordon says
John’s pantaloons were wet on Christmas day
but that they were dried again immediatelyf
She says that the pantaloons that were wet
were the grey ones. But the pantaloons found
in that house were not the grey ones, but the
dark ones. She was not here when the others
were examined. I do not mean to censure that
old woman. What willa mother not do to save
the lives of her children? And although it ig
not justifiable under any circumstances to
swear falsely, yet who wouldnot rather commis-
erate, than censure a womau for deviating frem
the truth, that she may, 1f possible, do some-
thing for her gons, who are on trial for their
lives. No. 1 cannotcomment harshly on her
testimony.

But this poor woman tells you that the clothes
were all dried that afternoon, and that at the
time of the arrest, there were no wet clothes
in the house. ; .

But let us look farther into the house. It is
a new house. ‘Nicholas had been prosperous,
It sits up there on the hill, commanding a view
of Mr. Sprague’s usual route to the Carpenter
place. Letusthoronghly examine the house-
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prisoners themselves, explained them?

this house, all fair without, which if it not like
thﬁe \Fhl'fﬁd sepulchre, full of dead mens’ hones
within, 18 yet full of the bLlackness of death.
Here was the murder first suggested, here was
the horrid plan matured, here were kept the in-
struments of death. In this house the murder-
ers lived ; from it they went forth to meet the
destined victim, and back to it they have been
traced when the work was done. IZAt-ug exame-
ine farther. There was blood found upon the
sheets near the pillows. How came that there?
Maddder did not make that. Nicholas Gordon
owned a pistol. The powder found in the pis-
tol by the side of the body, and the powder
found in the coat, and the powder tfound in the
vest underthe bed in that house, exactly corres-
pond. Is this accident? Is it another extra-
ordinary coincidence, from which no inference
can be drawn? There are balls also in the
vest Fncket, and one of these exactly fits the
small and peculiar bore of the gun with which
the murder was committed. In the coat which
the murderer wore, was found a paper box of
powder—a singular thing to keep powder in—
and in the etore of Nicholas 8. @ordon, the con-
stable who searched the house, found several
similar paper boxes filled with powder.

Put these circumstances all together and tell
me how they have been explained. One of the
gentlemen will tell you that this hypothesis will
account for one circumstance, and the other
counsel, that another hypothesis will account
for another circumstance. But how have the
The
fact 1s, gentlemen, that this case is surrounded
with 0 many suspicious circumstances, that
even the ingenuity of counsel is at fault; it is
unable to explain them all. 'The skill and as-
tuteness of the learned gentlemen, have failed
to produce anything consistent with all the facts
They say Nicholas Goerden might have lent the
gun, whom did he lend it to?
might be told:—thatsome man might have taken
the gun out of the house on Saturday night—
committed the murder with it, and come round
by that house for the purpese of turning suspi-
cion in that direction. Is this natural or proba-
ble? 1fso,why did he not leave the gun by the
side of the body—why did he hide it in the
swamp? But if he got Nicholas Gordon’s gun in
that way and for that purpose, in what way did
he contrive to insinuate the powder and the ball

into the pocket of the vest under John Gor-
don’s bedr e | |
A shirt is also found in the house with a red-

ish stain upon the sleeve, corresponding to the
hole in the coat. The gentlemen say that it
is hop-beer. Perhaps it is. They ask why we
have not had a chemical analysis of jt, if we
thought it was blood. I ask in return, why if
the gentlemen telt certain it was not blood, they
have not had a chemical analysis themselves,
and proved it? I did not believe that a mere
stain upon a piece of cloth was susceptible
of a chemical analysis. |
Mr. Currey said it might easily be done.
Attorney General—Well if you know how to
do 1t, why did you not have it done? Did you
not dare to have the experiment tried? [ care
not whether itis blood ornot. I saythersis a
stained and dirty spot on the sleeve, which ex-

*
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That at least

L

actly corresponds to the hole in the sleeve of

the coat, and therefore that the man who wore

the coat, wore also the shirt;—or else it is an-
other singular ceincidence , meaning nothing no-

thing, nothing and proving nothing.
The prisoners at the bar have not from first t

last offered any explanation of how that cloth-
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mig came 1n that situation, and containing the
powder and the balls and the caps. Yet they
are bound to explain it. When the evidences
of crime are gathering thick and dark around a
man, he cannot fold  his arms and say nothing.
They have not done so with regard to many cir-
cumstances of the case—they have searched for
and hunted up every fact which could be obtained
in their favor, and the reason why they have
left those most important circumstances with-
out any attempt at explanation, is because the
difficulty is inherent in the facts themselves—
because they know that these circumstances
could not be explained, and any attempt to do
so would only involve them in a tissue of false-
hood, which would be more fatal than silence
to their cause,

The rule of law is, gentlemen, that if suspi-
cious circumstances fasten a crime upon a par-
ticular individual, he shall give an explanation
of those circumstances. If the prisoners at
‘the bar had given an explamation when first
charged with the crime, and had persisted in it
to this day, it would have been entitled to some
consideration, if consistent with the known facts
in the case, although wholly unsupported by
proof. But these men have offered no explana-
‘tion ; they have preserved a total silence about
them, even to their counsel; for one of their
counsel gives one explanation, and the other
gives a different one.
pente[? tells yon that the tracks south of Haw-
kns’ Hole may have been made by a man pass-
ing that way from Benjamin Fenner’s; the
other (Mr. Atwell) says John Gordon might
have returned that way when he was out hunt-
ing on Fridayv. Did John Gordon come through
_there that day, and make those tracks ? If he
did, he knows that he did,does he not? Why
has he not said s0 7 What occasions this hes-
itation ? and whence came this discrepancy in
the theories of his counsel ? '

The black cheek is another circumstance en-
titled to some congideration. Chaffee testifies
that on the day after the murder when he arrest-
ed John henoticed a bad bruise on his cheek
under his right eye ; that it was quite lurge and

looked as though he had had quite a heavy blow,
that he asked him how he came by that bruise,
and that after considerable hesitation he said he
came into the city on Chnistmas day, and fell
down in the road going home. Now an attempt
has been made to explain this bruise by the fall
on Christmas day. Nota fall on the road from
town, ag John atated at that time, but a fall on
the road from Benjamin Fenner’s, where he
went after the turkey. You see, Gentlemen,
that every circumstance in this case, of which
it is possible for them to give any explanation,
they are prompt to esplain. King, who saw
him in the road Christmas day, and saw him
fall, says nothing about a bruise on his tace.
Indeed, according to King’s testimony, the fall
l:éy which he bruised his eye, was upon his back.

ut Margaret Gordon saw 1t, and Mr. Waterman
saw 1it, and Michael O’Brien saw it. Oh yes,
of course Michael saw it. He saw it on Sun-
day, exactly 1n the spot where it was wanted—
- Michael O’Brien, the intimate frieud of the
Gordons-—who strips off his own coat to cover
John, and never asked for it again—Michael
O’Brien, the man who, when he first heard of
the murder of one in whose -employ he had
been for years, can only recollect sa_vin%, ‘“ give
me something to drink !””—Michael O’Brien,
who said nothing about the murder in walking
out of town that night all the way to Cranston
~who never spuoke of it, not a word=—=who

‘him near half an hour Friday,

One of them, (Mr. Car- |

went into Nicholas Gordon’s house, and heard
no word said about the atrocious deed, which
was probably the sole topic of conversation in
every other house in the village—Michael
O’Brien, who after a few miles walk in a cold
winter’s night, was still so drunk that he has no
recollection of any thing which he said or
heard—Michael O’Brien, who although so
drunk as to lose his memory entirely, had yet
such a delicate sense of propriety, such a very
proper respect for his own character, that he
passed by the murdered corpse of his employer
and would not go in, lest the crowd of persons
who were gathered there, should remark his
appearance—this Michael ’Brien saw the
bruise in the right place on Sungay

Gentlemen, it i1s for you to give to the testi-
mony of this witness the weight to which you
deem it entitled.

No witness has been produced who saw the
bruise on Sunaay, except O’Brien. He was at
Church in the morning. Why have they net
produced some one who saw the bruise there ?
Abner Sprague was with im and talked with
and he says he
saw no bruise. Job Wilbour, who saw him on
Friday and Saturday, says the same. Benoni
Waterman saw him at the house Sunday morn-
ing, and saw no bruise; and William Arnold,
their own witness, who met him after Church,
and cenversed with him face toface, was asked
by a juror if he had a black eye, or a bruise on
his face, and the answer wag, “ No, none at
all.”

But Ellen Gordon, the mother, explained this
whole matter—she tells you that John fell down
on Christmas day and got a scratch or bruise
over his right temple, and Margaret Gordon the
sister, calls it a little bruise. But the bruise
which the witnesses swear to on Monday, was-
a swollen face—it was under the eye, not over
it—it was a large and bad bruise. How did he
get that bruise and swollen cheek? He got 1t
in the struggle which preceded that murder.

Butit is objected that our testimony on this
subject 1s negative, and is not therefore entitled
to weight. The gengral rule is that negative
testimony 18 of little weight when opposed by
positive testimony—and it is exemplified in this
case injregard to the coat. Buttestimony which
comas in the negative form, is not always nega-
tive testimony. If Isay [ met a man yesterday
whom I well knew, and that he had not at that
time lost a leg, this is not negative testimony,
it is positive, it is equivalent to saying he had
both his limbs as before, and is entitled to as
much weight as if I had sworn to an affirmation
in any other form, for there could be no proba-
bility of mistake about such a matter. "T'his tes-
timony with regard to the bruised and swollen
face, is ofa similar character to this last. It is
not hardly possible if John had had such a face
—that the different persons who knew, saw and
conversed with him before the murder, should
not have noticed it.

The murder was committed a little after four
o’clock, Sunday afternoon. John Gordon was
arresteci the next day, so soon after the event
that he could have explained beyond the possi-

‘bility of mistake, the whole history of the pre-

vious day. The circumstances fix upon him
the very strongest Buspicions!, to say the least of
it. Enough has been proved to put him upon
explanation, and on failure of any explanation,
to found a verdict of guilty upon. It will not
do for him any longer to fold his arms and call
for proof. You have aright to demand of him
where Lie was at the time of the murder. John
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Gordon, where were you that afternoon, after ) unfair.”

your return from Providence, and before you
. went to the Kingstons ? There are fearful cir-
cumstances agamst you. The bloody gun has

been found in the swamp. It was kept in your
house, and you were accustomed to use it. The

coat has been found which Nicholas owned
and vou wore. They have found the powder
and the ball. They have gone into your house,
into your chamber, to your bed, and they have
found the blood upon your pillow. The charge
is upon your
YOU' Jehn Gordon, where were you on that
fatal hour? Free vourself from the damning
evidence of your guilt. Be careful, take time,
deliberate well. You have but one short hour
to account for. 1f you were alone, in the road,
or in the fields, it is unfortunate. But tell the
whole truth, and though you have no proof, if
your account be reasonable,and uncontradicted
by other proof, it will have weight. But it one
grain of falsehood enter your statement, you
are lost.

Gentleman, he did account for himself, he
did tell where he was, he told it deliberately to
Doct. Cleveland, he made to him, not a con-
fession, but a denial ; he made it to clear him-
self from the imputations against him, he made
it freely and of his own accord, andDoct.
Cleveland wrote it down in his presence. He
made this statement only twe days after the
murder, when there was no possibility of miss-
recollection. He said that he got home be-
tween 2 and 3 o’clock, that dinner wag not
ready and he went down immediately to the
Kingston’s and remained in their company un-
til after the murder. John knew the import-
‘ance of his statement, he knew how and when
this deed was consummated, he knew what time
- must be accounted for, he says he returned
home, dinner was not ready and he went imme-
diately to the Kingstons. He cannotnow vary
his statement, he must abide by it. [t wont do
now for him to tell you that he was some where
else, with his mother alone, he alleged that at
the hour of the murder he was at the Kings-
ton’s. What is the truth? The Kingston’s
swear with great caution and reluctantly, they
swear that John Gordon came there not be-
tween 2 a;l:_d 3 o’clock, but after sun down.—
They fix the time beyond all doubt. John they
say camein between four and five o’clock, and
a few minutes after Mr. Earl left 1he next house
in a sleigh to go to Providence; and Mr.

Earle says he left about ten minutes after sun.
down. John told Doct, Clevqeland thatsul?e

went with the Kingston’s to King's tavern and
returned from there before sundown. It was

false. The Kingston's swear that they - did

not leave the house to go to King’s tavern until
sometime after sundown. He must abide by
his statement, he cannot alter it now, the time
has past, 1t is too late.” |
If the old ]ad&r’ (Mrs. Gordons) statements
are correct, 1 admit that John could net have
committed the murder. Butthe counse! who
opened for the prisoners (Gen. Carpenter) hag
himself told you that he doubted about putting

Mrs. Gordon on the stand, and did so only be- | don and that ouly for a brief time

R
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house—upon your family, upon |

|

Attorney General, I represent it as I under-
stand it, '-

Mr. Carpenter, I made no such statement.

Here one of the counsel remarked that it
was Mr. Atwell who alluded to Mr. Gordon.

Attorney General, | was mistaken then as
to the counsel whe made the remark. but I was
confident that it was made. Ina case of this
importance, if I state anything incorrect] y I
shall be giad to be set night.

You will recollect, gentlemen, that Mrs.
Gordon stated at the examination at the jail
that John went out, after he came from townp
and came in about four o’cleck, went out again
ana did not return until evening. This state-
ment she made soon after the murder, at her
first examination before any consultation and
before she knew what time it was impertant to
account for.

Then you have the testimony of Gen. Knight
who saw her the very day after the murder, be-
fore she had any epportunity to consult with
any body, and she told him John gave her the
tirst knowledge she had of Mr. Sprague’s mur-
der, that John came 1n before sunset aud eaid
Amasa Sprague ““was done for,”” that he said no
more, staid buta few minutes and went out
again. Judge ye, gentlemen, if any reliance
can be placed upon her testimony, standing in
the relation she does to the prisoners, and con-
tradicting herself in such important particulars.
You can judge whether she would not be as
likely to make a correct statement to Gen.
Knighs, the day after the murder, as at any
other time,

But it is said John Gordon was not discor-
certed or confused when he heard of the mur-
der, and therefore he could not have been the
perpetrator of it. He goes up to the house of
Amasa Sprague and does notgo in with the
others. The counsel who opened for the Gov-
ernment, spoke of this circumstance as evi-
dence of guilt. Itwould have been more natu-
ral for him I think ifinnocent, to have gone In
with the others. But I do not myselt attach so

80 much importance to 1t,—A person of
sensibility so great as to prevent him
from looking upon the body of his victim,
might perhaps if closely observed, have exhib-
ited some tokens of guilt in his manner, when
the announceme -t was made. He was no
such person, he exhibited no agitation when
the news of the murder was communicated.—
Why should he ? How could a person who

had committed such a brutal, revelting, attro-

cious murder, who was s0 savage, beastly and
fiendish, have exhibited any sensibility 7 If he
had had any feeling in  his heart, he would
have shown it 1n his countenance. But there
was no more feeling in his heart, than in the
stone on the ground. No gentlemen, the man
who committed that deed could have gone and
looked at the corpse of hie victim with all its
chastly wounds, surrounded by the agonized
family, and the weeping friends, and given no
sign 1n a single feature of his countenance.—.
So much gentlemen in relation to John Gordon.

I will now call your attention to William Gor-
It is said an

cause they feared the Government would ask | -alibi has been proved. Now Spencerand Bar-
why she was nﬂtprﬂdUCEd. It seems then they | ker testify with great fairness in this matter.—

had no confidence in her testimony, they feared
to place herom the stand. If she knew ot

facts so tmportant that the very life of the pris-
oners depended on their truths, why this hesit-

ation about producing her?
Gen. Carpenter, “The Attorney General ought

| They are not swiit witnesses, they are respec-
' table and cautious witnesses, they left Barton’s

|
|
|

- men onthe Johnston road coming this way,

house about five minutes after twelve, they
walked three miles at a quick rate and met two

It
g important to know at what hour. They will not

to represent that matter diferently, 1t is very fix the time, only that it was later than two o’
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clock. Now it'could not have taken them more
than three quarters of an hour to walk three
miles, at a quick pace on a cold day in Decem-
ber. They met these two men, therefore, before
one o’clock coming towards the city and just
the other side of the path leading from the
Johnston road to the String_Bridge, the one
was a tall, and the other a shert man, and the
short man had a gun. There was nothing at
that time about them particularly calculated to
excite their attention, when they got to the Gal-
lows Bridge on their return to Providence, the
sun was just setting. It was then, thererefore,
about ten minutes, after four.  They, came on
along the road and saw two men crossing {from the
field adjacent to the murder, and they thought
they were the same two men they met before,
but this time the tall man had the gun, and the
short man was in his shirt sleeves, holding his
head down, having no gun, and walking very
fast, one of them observed his face particularly
the other only noticed his general appearance.
They both swear that the short man in the
shirt sleeves they believe to have been William
Gordon, the next that 1s seen of William Gordon
1s on the Cranston road, he is running up the
hill by Benoni Sprague’s,just beyond Nicholas
Gordon’s house, and on the road to Providence.
It is then ten or fifteen minutes after gun-down,
that is.abnuthalfﬁaﬂt four o’clock, giving him
ample time to have crossed the river, come
home, got a coat, and got where he was seen
running.

It 1ssaid thetwo men first seen by Barker
and Spencer must have been the two 1ast men
seen bythem, that Wihiam Gordan was 1n
Providence at one o’clock and therefore was
not the man in his shirt-sleeves. Butit is by no
means certain that both the men last seen we re
the same that were seen at one o’clock, the tall
one was probably the same, and Barker and
Spencer think they both were, but there was
nething to attract their attention particularly
the first time ;but one of'them being the same,
dnd being near the same spot, 1t was quite nat-
tural that they should have the impression that
they were the same. But the witnesses did not
pay particular attention to either, the first time,
but when they saw a man without a coat in
a cold winter day, walk ing fast, with his head
down,thelr curiosity was exc ited.

Recollect, that Wilham Gordon was identi-
fied as the manin shirt sleeves, a tew days after
the murder when the appearance of the man
ihey saw, was fresh in their minds. The gen-
tlementell you they saw in William Gordon
the man in his shirt sleeves the supposed mur-
derer, because they looked at him through the
medium of publi¢ suspicion. because he had
beenselected out. But itdoes not happen to be
8o. Itwas exactly the reverse. Barker did not
know William Gordon had been arrested, he
was standing in Justice Bowen’s office when O’
Brien was brought in; he says he did not know
that William Gordon had been arrested, be did
not know the man by sight, he had never seen
him to knowghim; he went up
person whom he did§not then know, and said
‘‘instead of taking up that man (O Brien) you
had better take that one,” pointing ‘Yo William
Gordon. 'This is very strange. [t is a most
singular fact that there should be such an ex-
triord 1nary similarity between the man who
came out ofthe, field in hisshirt sleeves, and
Wi llam Go-don the Lrother of the man whoghad

to Mr Ells, a;f

threatened the life of the deceased, and who

owned the

gun with which that threat was ex:
¢cuted,

But it 1s said William could not have been
the man, for he was in Providence. Youwill
mark gentlemen, that the manfirst seen on the
Johnston road was coming toward town; that he
was seen not much after half past twelve o’clock,
that he was walking quick, and that there isnota
single witness in this case, except Michae]l O'-
Brien, who swears to seeing William between
ten o’clock in the morning when mass com-
menced. and sometime between one and two o’-
clock, 'when he isseen at Bagot’s. Michael
Holohan saw him' at mass, but does nottell
when or how lonz. Thereisfall testimony, un-
doubted testimony, that Willilam wasin town
between one and two, and until near three; all
this can be shown; but there is not a particle of
testimony that William was in the city after ten
o’cloeck in the morning, until one and twoo’clock
in the atterncon.  lfhe was in church the whole
time, could it nothave been proved by twenty
witnesses? Is that the way to prove an alibi?
The gentlemen may taik about it in a high
strain of confidence. but an alibi is of all things
that what requires the most exact and complete
proof, and here is the space offrom tento half
past one whelly unaccounted for, except by
such testimony as that of Michael O'Brien. An
alibi has not been proved. The burden of proof
in such cases is upon the prisoners, and it must
be fully made out. I have been upon this mat-
ter long enough for the gentlemen to have ex-
amined their minutes of the testimony. and
counsel me if 1t were not so: and [ repeat it
there 18 no testiinony which fixes Wm. Gordon
in Providence between ten and half past one o’-
clock

You have to consider then whether the proof
of an alibi is sufficient *to show that William
Gordon was notone of the men seen by Barker
and Spencer a little before one oclock; and if
you shall be satisfied he was not one ofthem,
you have farther to consider if the men the wit.
nesses first saw were the same they saw on their
return, and that William Gordon, could not
have been the man withouta coat. If William
was not one of those two men, they were in all
probabilities confederates in the conspiracy.

Throw If you will the testimony of Barker
and Spencer out of the question. Where was
William Gordon that afternoon? What dia he

o out there for? He had the same moti ve as

ohn to commit the murder. Why did he go
out there that day? 'They answer, o visit his
mother and child; his mother was sick, he went
out to see her. She was not much unwe!l for
it appears she was cooking, and engaged in her
accustomed avocations abouthouse that day.
He had an appointment in town that afternoon,
and yet he goes to Cranston that n::nld day, goes
out 8o late that he can only stay five or (en min-
utes and turns aboutand runs ‘home again to
Providence as fastashe can. Thisisa most
singular - story. He goes to inquire after his
mother's health, yet she was in town the Sunday
hefore and Nicholas and John were in town the
day of the murder, and Michael O'Brien, their
constant companion, they were all in town that

- day; William was with them some time. Could

he not have mquired of them about how his
mother d1d7 Was it necessary for him to go
out five miles on a bitter cold dry in December
merely to ask that question, turn round and re-
fura again? G et

Gentlemen, in a planned and long meditated
murder, as this was, you are to expect 1o find
facts that will appear to favor the perpetrators;

| they have been arranged for thg very purpose of
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~ turning away suspicion. Isthis story of Wm.
Gordon’s probable or consistent?
1 admit that William was in Providence that
afternoon. Michael Hollohan puts him on the
road home, going towards the Hoyle Tavern, a

little before half past two. Martin Quick saw

him after he left Mr. Hollohan. He left him in
the road at about three. It is quite probable
‘that he met some one on the road, after he
parted with Martin Quick. He stated that he
did, and inquiry is made among his friends.
They are informed a man is wanting who walk-
ed oat of town with William Gordon on the day
of ‘the ‘'murder. ‘T'he man is suddenly found;
he emerges into light after all the testimony
has been gone through with, just as the coun-
sel are ‘to address the jury upon it, and when
these is no time for contradicting him by proof.
He has been in New Jersey most of the time
since the murder,and did not return till some-
time last March. His appearance on the
stand was very unfavorable. 1 will not say that

you cannot believe his testimony, thatis for
you tosay. DBut hisstory is very extraordinary.
He says he saw this man on the road, and mis
took him for Nicholas, whom he knew ; vet
there 18 no resemblance between them insize,
hgure or face. When he was asked why he
did notinform Nicholas or his friends of the
fact of his weeting this man, he said he did
not know Nicholas, although a moment before
he had said he did kdow him, and was in debt
to him. He first said he saw William coming
up here to the trial in a carriage, and but a few
sentences alterwards, when the nature of the
questions shewed him that would net do—for
if he had seen the man whom he had met on
the road brought up to trial, it would not an-
swer for him to say he had not communicated
betore, this important fact—he takes back
his former statement, and tells you that he had
never seen William before, from that day to
- this, and that it was Nieholas,and not William,
that he saw in the carriage. He testified with
the greatest deliberation, repeating every ques-

tion I asked him, before answering, and yet he
iovolved himself in contradictions,. He was

here when the indictment was read, saw these
- men, heard their names—and yet he did not
open his mouth until last Saturday, when 1t vas
too late for us to contradict him. And what is
yet more astonishing, he had had contentions
with his brother about whether this tailor was,
Or was not on trial, and that brother has attend-
ed on the trial trom day to day; and yet this
man who was uncertain whether this tailor was
Or was not on trial—whose brother was positive
he was—would not come forward or open his
lips in a matter of life and death, so long as
there was a particle of doubt on the subject in
his honest heart. He would allow the man
with whom he had wilked, and whom he had
said he could clear in a minute, to run the risk
of losing his life on the gallows, rather than
make a single inquiry ; and that too with his
brother at his side, positively asserting to him,
that the man whom he walked with, was one of
the men on trial. Itis almost incredible. The
reason he gives for thinking that William Gor-
don (the tailor) was discharged was, that Gen.
Knight told® him 8o, or gave him that impress-
ion.. - Thisis utterly false. Mr. Knight says
that he could not have told him so, for he had
no reason to know or believe on Friday, that

the tailor was discharged. ;
So much®*for Mr. Joseph Cole. .
Now, geutlemen, some persons heside John

Gordon, were concerned 11 the commission of

|

that murder. Two pair of pantaioons were
found under the bed in the house of Nicholas
3. Gordon ; two vests were foyna with powder
in them, How do you accountforit? INo one
elsc went to that house that afternoon, but
William and John Gordon. Mrs. Gordon ad-
mits it, and it is notdenied. No one else was
there the whole of the next two days, except
the Gordons and the officers who searched it.
Mrs. Gurdon admits this too, and her statement
is'not denied. But here are two vests with
powder in them, two pair of pantaloons wet.
William Gordon has been there; he is seen
hastening toward Providence, deeply absorbed
in thought. He goes to the christening and
gets there a little after six o’clock. Nicholas
and O’Brien leave about eight o’clock. Wil-
liam follows them out, remains awhile, and re-
turns to the christening. And then occurs that
extraordinary walk home, of Nicholas Gordon
and Michael O’Brien, in which not a word 1s
said about the murder which has been commit-
ted, and which they had heard of at the Hoyle
Tavern, if rot from William Gordon.

Gentlemen, how are these circumstances 1o
be explammed ? No explanation is attempted.—
They leave you in ignorance of the cause of
this five miles walk and rapid return, of those
two pair of wet pantaloons and twa vests with
powder in them, and yet they confidently ask
for a verdict ofacquital. What was Willlam’s
own account of himself on that day, given with-
in forty eight hours after the murder? 1t
wont do to say that he wasdrunk and excited,
Mr. Potter tells you he was not drunk and he
brought him into town, The excitement he
manifested was as Me. Wright has sworn, the
same which he manifested here when he was
arraigned ; he told the same story to Potter and
im Mr. Bowen’s office to Mr. Rivers and - Mr.
Hazard. He said in their presence that he
was not in Cranston atall on the day of the
murder. He repeated this over and over again
aiter he had been told of its importance.

Now look for ¢ momentat the ingenious ex-
pianation which is given of this by the counsel.
T'hey say he was ignorant of geographical lim-
its and the boundaries of towns, that he knew
nothing about Cranston, he knew the place
where Nicholas lived by the name ot Sprague’s
village. and by Cranston he understood the

place where the murder was committed. But
it 1s very unfortunate for this theory, that he
added that he was in Providence all day. He

said he could prove he was not 1n Cranston,
he wast n Providence all day. There could be,
no mistake about this, and this was a palpable
falsehood known to him to be such atthe time.

Gentleman, the Court will inform you that
when a man charged with a crime makes false
statements about where be was at the time, it
furnishes strong persumption against him.—
He has said he was not in Cranston butin
Providence all that day, he cannot alter or re- .
tract s statement. He said this when he did
notknow what would be the nature of the
proofagainst him, did notknow that he had
been seen on the road, he said this to three or
four different persons, and now he tells you he
did go to Cranston, but went to see his moth-
er, staid but about five minutes and then came
back again, If you can believe this statement
I am glad of'it.

Gentlemen you must take all these facts into
serious and attentive consideration. This is g
case of murder in which the whole commnuy ity
1s interested. 'T'ake care of the lives of these
men, take carealso of the lives of such men
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among us as he who has been made the victim,
ofthe hellish brutality of this band of sssassins.

There is 1o rule by which your minds should
be governed in his case, different from that by
which they would be governed in any of the
great and important concerns of life.

You are to consider whether these men have
made any explanation of the extraordinary se-
ries of circumstances which connect them with
the murder. Nay more, whetherany explana-

tion, or hypothesis, has been found by their

counsel; or whether any could be found which
would meet all the circumstances of the case
and be consistent with the innocence of the
prisoners.

These men have had afair trial. A subscript-
ion has been raised among their countrymen
to defray its expenses. [ mention this notin
censure far from it; it was highly commenda.
ble in their acquaintances; but to show that mon-
ey and friends have not been wanting tothem.
The friends of the deceased have wanted noth-
ing kept back, their sole desire has been to clear
up the mystery surrounding the transaction and
bring the guilty to hght. There have been en-
listed or the prisoners an array of counsel, who
have prepared the defence with industry and
ability. The State has also had the ben efit
and 1 greatfully acknowledge it, of the services
of Mr. Potter, who prepared the case on the
part of the Government, with his usual industry
and good sense, and who presented it to you
with much calmness and force.

I
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I have also had the advantage of the advice of
a distinguished Counsellor (General Greene,) of
great experience in criminal law,' whose views
and suggestions are always as seund and judic-
ious, as they are fit and honorable for a prose-
cuting officer to adopt.

But the prisoners have been defended by
those of their counsel who have addressed you,
with consummate ability,and commanding elo-
quence. In’following such counsel, I can only
hope to present the naked facts plainly before
you, so that you may come to a conclusion from
the impression they are calculated naturally to
make, and not unwarily confound the creations
of the genius of the adveccate, with the testi-
mony of the sworn witnesses upon the stand.

[ now submit the case to you on the part of
the State. If I have misstated, or put a wrong
construction upon any fact, 1 have done so un-
intentionally, and the faithful attention you
have given the case, will enable you to detect
the error and prevent it from operating against
the prisoners. -

If you believe them, or either of them, inno-
cent, you will be rejoiced to say so ; but if you
believe them to be guilty, you are bound by
your oaths to say so by your verdict, and leave
them to those tribunals of the State which have
the ultimate disposition of their case, and to
Him from whom no secrets are hid, and whose
judgments cannot err.

NOTE BY THE REPORTER.

The above report has been delayed much be- |

yond the time first designed for its publication
The great length of the speeches—which occu-
pied upwards of nineteen hours in their delivery
—and the desire of the reporter to secure the
utmost accuracy to his report by submitting it

to the revision of the speakers themselves, has

been the occasion of it. 'Thig has been done |

permit,

and the report as now presented

may be depended upon for entire accuracy and

fidelity. The Reporter is permitted to refer to

the distinguished counsel themselves in evi-

dence of its correctness. Itis printed uni-

tormly with the report of the evidence and
opening arguments, that the whole may be reni;

ted in one volume by those who are desi-ous of

so far as the business of those gentleman would ‘ preserving a tull report of the trial.



