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T our Lords of Parliament inthe TOURNELLE *,

T HE . ‘
HUMBLE PETITION
O F |
EDWARD WORTLEY MONTAGU,

THEOB A4 LD T.44 I §-

SHE WIN G,

H A T the moft reprehenfible confpiracy,
and the moft criminal machinations, are
the object of the juft purfuits of the
petitioners. :-

Attacked in their Honour, informed againft as
guilty of the moft flagrant offences, {candaloufly
drageed to prifon, loaded with the blackeft ca-
lumnies, without having deferved any reproach,
can the petitioners obtain too ample a reparation,
when one confiders the outrage offered to innocence,

the gravity of the injury, and the atrocity of the
perfecution ¢

It is a rafh accufer, ftigmatized by a fraudulent
bankruptcy, and fold to falthood even in the very

-

=

* TourNeLLE is a chamber of the parliament, confifting of
4 certain number of judges, alternately taken into other cham-
ers for the decifion of criminal caufes. Thére is alfo a civil

Tournelle, chamber of the Tournelle, prefident of the Zournelic,
couniellor of the Tournelle.

B name
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name * he affumed, that has taken upon him the
eclat of the criminal procefs: he was fenfible how
iniquitous it was; but being determined by a per-
fon, who glorted in being his accomplice, in hopes
of making a market of the honour of the petitioners,
he was not frighted at the horrid ftep he was taking ;
being blinded by fordid {elf-intereft, he could not
{ee the dangerous confequences of it.

The Sieur Pierre, jeweller, is that accomplice,
who has been artful enough not to appear openly
in this affair, though he did concert it with the ac-
cufer, and put in motion all the {prings that were
proper to procure it fuccefs: with amazement it
will be feen, that this Pierre boafted of having wit-
nefles ready to depofe” againft the petitioners; that
he has made them the butt of a fbhocking defa-
mation 5 that, in fine, he has advanced of his own
money to Abraham Payba, under the fictitious name
of James Roberts, fowards the charges of the criminal
procedure : 1o that this calumnious accufer was veft-
ed with the title of the profecution, while the Sieur
Pierre, his accomplice, was making the utmoft ef-
forts to render it fatal to the petitioners.

>Tis the knowledge of this criminal combination
that has been the principle of the complaints lodged
by the petitioners, as well againit Abraham Payba,
alias James Roberts, as againit the Sieur Pierre,
fautor of his calumnious accufation: thofe com-
plaints, prefented in the courfe of the extraordi-
nary procedure, have occalioned a fecond procefs
diftin and feparate from that which had been com-
menced at the requeﬂ: of the prﬁtended James Ro-
berts. In the firft procefs, where he atted the parg

of informer or accufer, the _]Ll.dgesa by their defini-
tive fentence, cleared the petitioners of the accufa-

~ * Hisnameis Abraham Payba, a Jew by birth, and in the
whole courfe of the proceedings he has aflumed the name of

James Roberts, a native of England. :
tion,
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tion, with reparation, cofts, damages and intereft,
and they were permitted to bring informations of
the facts in their complaints, with the circumitances
and appendages. In the fecond procefs, abiolutely
diftin¢t from the former, as the petitioners profecut-
ed in quality of accufers, a {fuppofititious name, a
punifhable combination, a {candalous defamation,
and rafth machinations, the judges have given fen-
tence 1n favour of one of the accufed parties, and
difcharged the other from the accufation : but this
fecond decifion, as repugnant to juftice as the former
was agreeable to it, will never ftand againit the
proofs that evince at once both the vilenefs of the
attempts of the accufed and the legality of the com-
plaints of the accufers.

Such 1s the general view of this affair: it prefents
two diftinct objects, each of which requires details
‘and particular arguments.

The firft objett concerns the appeal of the pre-
tended Roberts from the Sentence of the 25th of
January 1752 ; inregard to which it fhall be de-
monftrated, that {o far is he from having a right to
impugn that fentence, that if it can be any way
complained of, fuch complaint muft refult only
from its not having proportioned the penalties to
the heinoufnefs of the offence and the blacknefs of
the accufation. |

The fecond concerns the appeal which the pe-
titioners have made from the fentence of the 14th
of June 14523 in regard to which they fhall de-
monftrate, that this fentence ought to be invalidated
and repealed, becaufe in contempt of the proofs
which left no doubts concerning the crimes prefent-
ed to the court, the criminals have not been rigor-
oufly dealt with, impunity of his enterprizes having
been granted to the one, and to the other theglory of

having infpired and fupported them, inftead of the
' B 2 punifh-

&
N-.'q"_"
.
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punithment and ignominy due to their odious
combination.

Falls and proceedings, relative to the calumnious ac-
cufaiion of the pretended Roberts.

T H E 25th of O&ober 1751, Abraham Payba,

a Jew, preferred a complaint againft the peti-
tioners, under the falfe name of James Roberts, an
Englifhman.

This complaint, which has not been a myfterious
work fince the confinement and examination of the
petitioners, muit be caretully analized : the ab-
{urdities it contains afford the firft proof of the ca-
lumny on which it was grounded.

The pretended Roberts fets forth, that having
departed from England with Mifs Rofe, in order to
travel together into France and Italy, he provided
himf{elf with bills for confiderable fums, as well
on the bank of England as on {everal bankers
in Loondon. |

That on Monday the 20th of September, Mr.
Montagu, likewife an Englithman, (one of the pe-
titioners) affeCted to come to fee him, though he
~did not know him ; that on the 23d of the fame
month, at his coming back from the country, he
found a card at home, by which Mr. Montagu in-
vited him to dine at his lodgings at the Hotel de
Saxe on Friday the 24th ;5 that he accepted the in-
vitation, and found there a large company of Eng-
lith ; that while they were at dinner Mr. Montagu
continually plied him with divers forts of wines
and liquors, and at Jaft mace him drunk. |

That after dinner, which was over about {ix in
the evening, the guefts went up to Mr. Montagu’s
apartment, where they drank cofiee, and then they

all retired, except Mr. Taaffe (one of the petitioners)
and the Lord Southwell,

I That
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That Mr. Taaffe took up dice, and afked whe-
ther any body would play ; that the pretended
Roberts at firft declined it, becaufe he had no more
than two crowns about him ; that he was anfwered,
he might play upon his parole, and he declined it
again, declaring that he had need of money for a
journey, being to fet out the Wedne{day, following
for Italy; but the Sieurs Taaffe,” Montagu and
Southwell preffed him fo earneftly, that being fud-
dled, and not knowing what he was doing, he com-
plied with their intreaties. -

That each play’d on his own account, and taking
advantage of the condition he was in, the Sieurs
Taaffe, Montagu and Southwell cheated him at
fuch arate, that in lefs than an hour they made him
lofe 870 Liouis d’ors, 400 of which to Mr. Taaffe,
120 to Mr. Montagu, and 350 to the Sieur South-
well ; after which they let him depart.

That the next day Mr. Taaffe fent him a card,
inviting him to fupper ; to which he anfwered, that
he was fick, and fo excufed himfelf. &

That on Sunday September 26, Mr. Taaffe
wrote to him, defiring him to fend the 400
Louis d’ors he had won of him*; and he made
anfwer, that he would call upon Mr. Taaffe the
Tuelday following.

That on Monday the 27%th, being in bed, the
Steurs Taaffe, Montagu and Southwell came and
rapped viol'ntly at his door, with menaces and
~xecrations, between eleven and twelve o’clock at
night ; that they forced admittance, and told bim,
that if he did not give them bills for what he had
loft at play, they would get him carried directly to
the Baftile by fome archers, who were waiting be-
low, and whom they had brought for this purpofe,

* It would have been very proper to have annexed this letter
fo the complaint, but it never exifted ; this is another of the
juppofitions fo ufual with the pretended Roberts.

with
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with the governor of the Baftile: that they gave
him to underftand it was the maxim of France to
imprifon thofe who refufed to pay, after twenty-four
hours elapfed, what they had lolt at gaming:
that they threatened to cut him acrofs the face with
their {words, if he did not give them thole bills;
that being intimidated by their menaces, he gave to
each of them a draught upon the Sieur Waters,
banker in Paris, though he had none of his money
in his hands; and as they could not be paid for
want of funds, he refolved, apprehending his life to
be in danger, to fet out the next day, the 28th, for
Lyons, and left Mifs Rofe in poffeflion of his
effelts. _

That during his abode at Lyons he heard by
different letters, and it has been confirmed to him
this very day (that is te fay, the 25th of O&ober,
the date of this complaint) at his arrival, that on the
day of his departure the Sieurs Taaffe, Montagu
and Southwell came in the morning to his lodgings,
and having found no-body but Mifs Rofe and her
Sifter, Mr. Taaffe perfuaded Mifs Rofe to abandon
him, and retire to his lodgings at the Hotel de Peru,
promifing to fend her over fhortly to England ; af-
ter which he fearched the mails, portmantles and
drawers of the plaintiff, "the keys of which were in
the locks, and of his private authority took away a
bag containing near 400 Louis d’ors, a bag of
Englith and Portugal coins worth about 200 Louis
d’ors, a bag of 1200 livres in crown pieces, a pair
of girandoles of brilliants, bought of the Sieur Pierre,
jeweller in Paris, for 8200 livres, a picture fet with
diamonds worth 1200 livres, a fhirt-buckle of dia-
monds, rubies and emeralds, worth 650 livres, alfo
bought of the Sieur Pierre, laceto the amountof 3000
livres, feveral gowns for womenworth about 4000 li-
vres, two diamond rings, feveral gold {nuft-boxes, a

travelling cafe furnithed with cups of porcelain and
filver,

L S
el L :
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filver, and other effe&ts which he cannot remember ;
all which things were put by Mr. Taaffe in a cheft,
which he caufed to be carried to his apartment,
having ordered it to be put into a hackney-coach
that waited for him at the end of Petits Auguftins
ftreet with his valets de chambre ;3 then he carried
in another coach Mifs Rofe and her f{ifter to his
lodgings, where they ftaid three days, after which
he {fent them off for London, with a friend of his
who was returning home. .

And as Mr. Montagu, fays the pretended Ro-
berts, came to fee him merely to entice him to his
lodgings, and make him lofe at play ; as the Sieurs
Taaffe, Montagu and Southwell did not engage him
to play till after they had forced him to drink, and
rendered him incapable of coping with them; as
the money they made him lofe was not lawfully
won, {ufpecting the dice they play’d with to be load-
ed; as he gave them draughts only through force,
menaces and fear, which are moreover null and of
no value, the plaintiff, who is but twenty-one years
old, being a minor; and as the carrying off of his
effeés by Mr. Taafte, who is of ill repute, is 2 down-
right robbery and deferving of fevere punifhment,
the pretended Roberts prefers his complaint, pro-
tefting that his bills cannot prejudice him; of al
which he requires informations. '

The date of this complaint, preferred a month
after the date of the pretended incidents it contains;
the improbahility of the criminal affociation of three
known pey;pns, whoare fuppofed to have united in
order to ru.h fcandaloufly into a houfe in the heart
of Paris and in the night, to get the doors opened
to them by violence, and to extort bills from a man
terrified by their menaces ; in fine, the little ftrefs
that ought to be laid on the affertions of a capture,
or theft, as incredible in its circumitances as it muft

necds appear repugnant to the condition and the fen-
timents.
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" timents of him that was audacioufly fufpe&ed of it,
and of thofe who were pretended to have been pre-
fent at it : all cthele confiderations, which reafon and
truth offered againft a complaint fufpicious and rath
in the very terms of its allegations, warned the for-
mer judges to diftruft a declamation which had been
hazarded with no other view than to impofe upon
them under favour of a deceitful appearance wick-
edly fubftituted to the reality.

Upon this complaint an information was taken
from three domeftics of this Roberts, falfely {o called,
from the mafter and the porter of the furnithed
houfe where he lived at the time of the pretended
facts fet down in his complaint; and notwithftand-
ing the fuipicion attending the teftimony of thofe
men, who were reproachable by their condition,
their dependance on and devotion to the acculer,
a writ of arreft was ordered the goth of October,
five days after the complaint, againft each of the
petitioners,

The next day, October 31ft, thofe writs were put
1n execution, and the peritioners were taken out of
their lodgings in the middle of the night; WMr.
Montagu was carried to the Chatelet, and Mr.
Taaffe to Fort-’Eveque, and they were clofe cen-
fined with a harlhnefs and {uch expreflions as cught
not to have been lavifhed even on the greateft cri-
minals ; but there were fome reafons for endeavour-
Ing to intimidate them.

The 2d of November the petitioners, were exa-
mined, and acquainted with the motiv;r";;}.of the ac-
culation, the falfity of which they expe.ed by the
rectitude and {implicity of their anfwers, and
unveiled the iniquity of the pretended Rocerts, by
informing the examiners of his bankruptcy in Eng-
land, and then fhewing his name and his origin,
his true name being Abraham Payba, a jew, and
not James Roberts, an Englithman: {o that a man

of
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_of this chara&er, who deferved to be accufed him-
« felf, and ought from that very inftant to have been
profecuted by the minifters of juitice, very far from
ftill acting the part of accufer, which he had ufurp-
ed in order to perfecute innocency, became:the firft
witnefs that depofed againft the falts in his own ac-
cufation. - .

Neverthelefs the felf-called Roberts, who could
not but know by the infpection of the interrogato-
ries that are delivered to the civil parties ¥, that his
{uppofititious name was difcovered, perfevered in all
the aéts of the procefs to ftile himfelf James Roberts,
an Englithman; thus he wilfully  deceived the
court, and with a premeditated defign acted the
part of a forger, by perfifting in ufurping a name
that did not belong to:him.’ , |
. The 4th of November an ordinance intervened,
importing, that the witneflfes fhould be re-examined
in their depofitions, and in cafe of need confronted
with the accufed parties. ; |

The 6th of the fame month feals were affixed on
the effefts of the petitioners, at the requelt of the
pretended Roberts. |

- The r1th of November the petitioners obtained
their provifional enlargement, giving fecurity for
their perfonal appearance to. all {fummonfes.

The 13th and 15th of November the feals were
viewed and taken off at the requeft of the pre-
tended Roberts, then reprefented by one Bailly,
impowered by letter of attorney to act for him, and
after perquifition and infpection of the effects and
papers that might help towards conviction, none be-
ing found, the petitioners were reinftated in poflef-
{ion thereof, by virtue of an order of the privy licu-

" Artgy, of the 14th title of the ordinance of 1670, 7/e inter-
rogatories in all forts of crimes fball alfo be communicated o the civil

;w*tj..
X C tenant,
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-tenant) performing the funétions of lieutenant cri-

aminak o o3 Gae
¢:.“T'he 18th and ‘2 5th of November the petitioners
were confronted with the five witnefles of the in-
‘formation, on which the writs of arreft had been if-

{ued. |
In reading thofe depofitions, though evidently
“fugpefted, the falfhood of the allegations in the com-
-plaint begau to be manifeft, by giving attention to
‘the contradiétion of the witnefles, the difference of
‘the dates, and thedetails of the faéts, drawn nearer
to the epochs, and the details of the facts in this
“complaint 3 but by the retraction of thofe witnefles,
-when re-examined, and by the confeflions they were
forced to make when confronted, all the ideas of de-
linquency entirely vanifthed : in effect, it remained
clear that there had been no confpiracy for inebriat-
ing the pretended Roberts, that he did not even

‘get himfelf fuddled 3 that no violent irruption was
made at his lodgings, to conftrain him to make
bills or draughts; and that none of his effects had
been taken away by the pertitioners : . the refult of
which was, that not only the falts in the complaint
‘were falfe, but that after having been certified to be
‘partly true by fome witnefies, they themfelves could
not at laft help acknowledging them to be rath and
fuppofititious.

The agents of the pretended Roberts, who after
thus impofing upon the court, durft no longer
look it in the face, demanded an additional infor-
mation*: it was granted, new evidences were heard,
and on the 4th ot December a judgment intervened,
ordaining a re-examination, and, if needful, con-
frontation with the petitioners: = -

% The pretended Roberts was fo little in hafte to finifh his af-
fair, that the petitioners were obliged to advance all the charges
to vet themfielves tried :  fo much dilatorinefs fully proves Ro-
berts’s inward convi&tion of the faliity of his accufation; he
doubtlefs forefaw the penalties that waited for him,

, The
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The new evidences that were confronted with the
petitioners, were three in number ; but thefe wit-
nefles, whofe depofition was known by the con-
frontation, give no account of any fa& that can
leave the leaft reproach againft the petitioners. .

The Sieur Collignon, who appears to have been
intimately connected with Roberts, depofes  con-
cerning his pretended lofs merely upon what he
himfelf had told him; fo that he is an evidence
that cannot furnith any proof, becaufe having feen
nothing with his own eyes, he is only the accufer’s
eccho. '

The Sieur Waters, banker, depofes that he has
no knowledge of the facts in the complaint, except
that the pretended Roberts made three draughts
upon him, which he did not pay; but he adds,
that he has ftill the fame funds of this Roberts that
he had then ® ; and in this point he formally gives

the lie to the complaint, in which the pretended
Roberts did affure, that the Sieur Waters bad no

money belonging to him ; a proof of the falthood
that dictated the declarations of this accufer.

One Pit, valet de chambre of Mr. Taaffe, one
of the petitioners, does not mention any faét that
can gain credit to the allegations in the complaint’;
he dees indeed give an ac¢ount of the arrival of
Mifs Rofeand her fifter at the ready-furnifh’d houfe
of Mr. Taaffe, of the bringing in a box, in which
were, according to the declaration of that girl, her
laces and caps, as alfo of a portmanteau and fome
trunks containing her other effects; but at the
fame time this witnefs depofes, 1. That he had al-
ways looked upon this Mifs Rofe as the wife of the
pretended Roberts. 2. That fhe came to Mr.
Taaffe’s houfe without his knowledge, and that he

* Thefe funds amounted to 26,200 livres, which have been
fince depofited by the Sieur Waters, by virtue of ap arret of

the court, |
Ry heard
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heard of this vifit with fome concern, when his
valet de chambre told him of it at his coming in.
3. That Mr, Taaffe inquired whether Mifs Rofe
- and her {ifter had brought away any thing belong-
ing to the pretended Roberts, and that Mifs Rofe
opened the portmanteau the had brought, and took
- out fome clothes that belonged to this Roberts,
which were immediately fent back to the landlord
of the houfe where he lived. 4. That Mr. Taaffe
made but a fhort ftay with thofe girls, having left
them his apartment, where they went to bed, tar-
ried the next day in his abfence, and then fet out
with all their effeCts, WVir. Taaffe having been no
way concerned, either in their arrival at his houfe,
or in their departure. |

But an mwportant Fact, which it is eflfential to
- eftablith, is, that at the time of this event, the
epoch of which is the end of September; almoft a
month before the complaint of the pretended Ro-
berts, Mifs Rofe pafied for the wife of this Roberts
fhe was called. Mrs. Roberts 5 all the Witnefies
agreed in this fact at the confrontation ; AMean,
mafter of the ready-furnifh’d houfe where fhe lodg-
ed, declared that he got her entered in that quality
in the commifiary’s book ; Colon d’Yverdun, por-
ter at the faid houfe, though proved a prevaricator
on the principal faéts, faid, when confronted, that
he had always looked upon the young woman thag
lived with Roberts to be his wife, and that it was
only at the commifiary Levie’s houfe, where ftiling
her fometimes Mifs, and fometimes Madam, the
cpmmiﬁ'ary told him that her name was Rofe *:
the Sieur Collignon, linked with Roberts, at whofe
ladgings he often dined, depofed, that having de-

* It is pretty extraordinary that a commifiary fhould take the
liberty toinftruct cvadences that are to depofe : a man muft be
very good-natured to turn prompter to them in fafls that may’
be favourable to the accufer, :

manded
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manded of this Roberts, fince his return from Ly-
ons to Paris, and confequently fince the complaint,
news of his wife, he made anfwer to him, that fhe,
who pafled for fuch, was not his wife; that her
name was Rofe, and that he thewed him feveral of
her letters figned Rofe; fo that it was not at all
extraordinary that this girl, who was looked upon
as the wife of the pretended Roberts, fhould take
upon her to difpofe of his effects 3 he had entrufted
her with them, fhe was in pofieffion of them, and
it was prefumed fhe acted with his confent: fhe
could therefore remove them whither fthe thought
proper, and it was only a confequence of Mr.
Taaffe’s delicacy, whe being {urprized to find her
at his houle, was fo cautious as to aik her whether
fhe had any effets belonging to Roberts, and to
require her to fend them back to him, though there
was room to prefume that at the end of September,
when Roberts had not yet been excited to commence
his odious profecutions, his departure and that of
his pretended wife were the refult of a joint deter-
mination.

The re-examinations and the confrontations be-
ing over, the petitioners gave in their petition of
attenuation. They had preferred a complaint the
12th November, and another the 20th December
1751, againft the pretended Roberts and the Sieur
Pierre, who had not only affifted him with his purfe
and his counfels, but had alfo perfonally engaged
in the moft outrageous defamation againft the pe-
titioners : they gave in a new complaint by their
petition of attenuation, and {fumming up their con-
clufions upon the whole, they demanded, 1. To
be difcharged from the accufation, which fhould be
declared faife and calumnious. 2. That Abraham
Payba, who calls himie}i James Roberts, be con-
demned to malke them reparation of honour in pre-
lence of twelve perfons of their own chufing, and

'y
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pay 100,000 livres by way of civil reparation, be-
fides all cofts of fuit. 3. That to the petitioners
fhould be given an act of their complaints of the
12th November and 20th December 1751, and of
that which they preferred in their petition, as well
againft James Roberts as againft the per{ons named
in their complaints, of the machination and fabri-
cation of the accufation brought againft them, of
the prevarications made ufe of to fupport it, of the
artifices employed to deprive them of their credit,
and of the defamation . that enfued ; that they be
permitted to prove the fame, leaving the king’s
attorney to take at prefent what courfe he fhall
think proper againft Abraham Payba, who calls
himfelf James Roberts, for the fictitious name by
him affumed, and for the benefit of the public.
4. That the petitioners be allowed to print and
publith the judgment, to be given wherefoever it
may be needful.

In this way, the 25th of January laft, was the
definitive fentence given, by which the petitioners
were cleared of the accufation brought againft them
by James Roberts, their names biotted out of the
regifters of the jails, James Roberts condemned to
make them an honourable reparation in prefence
of any twelve perfons they fhould pleafe to chufe,
and to pay to each of the petitioners. ten thoufand
livres for damages and intereft, by way of civil
reparation ; they are allowed to print and publith
the Sentence whereloever needful, and on their re-
queft to caufe Informations to be taken of ‘the faéts
contained in their complaints of the 12th November
and 20th December 1751, and in their petition of
the sth January following : Ordered, that the
mandates by them depofited with the clerk of the
lieutenant criminal fhall be delivered, that they
may take fuch farther courfe at law as they fhall
think proper ; that the injurious terms inferted in

the
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the petitions of James Roberts be and fhall remain
fupprefied ; and James Roberts condemned to pay
all cofts of the fuit.

This judgment refpects only the falthood of the
accufation, which had reduced the petitioners to
the mortifying condition of accufed parties : they
wanted the title of accufers, in order to prove the
fictitious name, the criminal combination and ma-
chinations which formed a new delinquency inde-
pendent of the very fubftance of -the accufation :
’tis for this reafon that the procefs was put into a
new method, in order to f{trip the accuier of his
quality, in pronouncing on his accufation, and
granting the petitioners a courfe at law, which
they could not have till after fentence pronounced.
Without this form of proceeding, the petitioners
would havehad the irreconcileable title of accufed and
accufers, and the pretended Roberts that of accufer
and accufed in the fame procefs: the judges them-
{elves were {o far perfuaded that this double title
was abfolutely oppofite to judicial order, that they
left the accufer the name of James:Roberts which
he had ufurped, becaufe the public miniftry not
having objected againft this falle denomination,
though it was laid open to the court by the ex-
aminations, and all the a¢ts emanated from the pe-
titioners, it was not thought lawiul before the de-
cifion ; fince they remained deprived till after the
decifion of all right to profecute, to decree con-
cerning their complaint, as to the falfe naine
aflumed, which moreover was complicated with
- other heavy charges that ftood in need of frefh
proofs : Such was the motive that dictated the fen-
tence of the 25th January, which on the one hand
cleared the petitioners of a calumnious accufation,
and on the other hand authorized them to purfue
the effeCt of their feveral complaints, This judg-

L meng
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ment is equally regular, both in the form and the
fubftance.

Abraham Payba appealed from that fentence,
under the name of James Roberts; and what is
more aftonithing, is, that having been arrefted by
the king’s order in the month of December 1751,
and confequently before the {entence, it became no-
torious, that in the examination he went through
upon oath, he formally declared that his name was
Abrabam Payba, born of a Fewifh father, and that
Fames Roberts was a name he had affumed: thus
this man all along perfevered in playing the part of
an impoftor, by appearing in court, both before
and after the {entence, under a fititious name,
which he had been obliged to difown. The ex-
amination he underwent lies before the court, who
may find in it new proofs of the criminal confpi-
racies which the petitioners demand vengeance of,
and which are {fo hard to be drawn out of the
darknefs in which they have been formed. It is in
order to come at the diicovery of thefe confpiracies,
which include all the {pecies of offences denounced
in the complaints of the petitioners, that the laft
inftruétion has been drawn up ; this objet natu-
rally leads to the expofition of the faéts, and of the
procedure, that have a connexion with the fecond
criminal procefs ; after which we fhall come to the
arguments arifing from the force of the proofs and
the combination of the circumitances, as to the re-
{pective appeals from the two fentences of the 25th
January and the 14th June laft,

Fafls and Praceedings relative to the Second Criminal
Procefs.

H E petitioners® preferred on the 12th Novems-
= ber, 20th December, 1751, and sth January
following, three complaints, which have been the

bafis of this fecond {uit.
| The |
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The firft complaint was prefented by the peti®
tioners, as it were, at the inftant that theéir condi-
tional enlargement was granted them : it may be

reduced to three principal faéts. The firft con-
cerns the fuppofititious name of the pretended Ro-
berts, who was far from being what he affelfed #o
appear, fince he was a Jew, and his real name
Abraham Payba, formerly an infurance broker at
London, from whence he was obliged to withdraw,
having been a bankrupt there for confiderable
- {ums.
The fecond fa&t regards the reprehenfible con-
Apiracy, and the trick put upon the court by the
pretended Roberts and his accomplices, in mif-
reprefenting the condition and quality of the pe-
titioners, 1n order to charge them with the moft
heinous injuries, to prefent them as robbers, who
by force had made this Roberts give them bills for
fums which they had cheated him of at play, and,
in fine, to make Mr. Taaffe, one of the petitioners,
pafs for an accomplice with Mifs Rofe in ﬁeahng,
as he pretended, the effets he had left in her
_charge.

The third faét concerns the reticence of the pre-
tended Roberts, in regard to the name he made
- Mifs Rofe go by in Paris, having always called
her Roberts and given her out for bis wife in public,
and at all places where they lodged.

The fecond complaint of the 20th of December,
1751, concerns, as to the principal falts, The
complicity of ther fieur Pierre, a Jeweller, who
fearing he fhould not be paid an order of 8200
livres which the pretended Roberts had given him
on the {ieur Waters, becaufe this Roberts had given
fuch like draughts for a_fum of 20 ,640 livres as
well to the lord Southwell as to the peultloners, did
caufe this Roberts to come from Lyons, in order

to engage him to prefer a complaint agamﬂ the pe-
fitioners,
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titioners, and endeavour to get the faid draughts or
orders cancelled.

2. That after having imagined the outrageous
fuppofitions of bills extorted by menaces and vio-
lences for money unfairly won at play, and of ef-
fects carried off, which the pretended Roberts was
fo daring as to make Mr. Taaffe an accomplice in,
this Roberts, fearing the bad confequences of the
odious fteps he had taken, left Paris in order to
ramble about the country from one province to
another ; and the fieur Pierre took upon him the
management of the affair, gave money to the at-
torney of the pretended Roberts, to carry it on
brilkly, and wrote word to this Roberts, with whom
he held a carrefpondcnce to bring fome himfelf, in

order to act againft zbe Engls /]Jmm out of whom he
fhould get a great deal of money.

. That the pretended Roberts, who had accufed
mils Rofe of ftealing his effets, and had taken out
a warrant againit her did keep a litterary cor-
ref[pondence with her; that he had even been to fee
her in England, and fince that time had fent Chol
de Clercy “his valet de chambre, and one of his wit-
nefles, to defire her to remit him 150 louis dors, or
his jewels ; which plainly proves both the falthood
of the accufation, and the good underftanding that
is kept up between that girl and the pretended
Roberts.

4. That the fieur Pierre fpared no pains nor coft
to defame the petitioners and deftroy their reputa-
tion, giving them out for fbarpers of a long ftand-
ing, and men worthy of the gallows; that by means
of an ante-dated letter of credit on the fieur Waters
he got 18,000 livres made over to him, in order to
fecure this fum, and deprive the petitioners of it, in
cafe the pretended Roberts fhould be calt.

5. That
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. That the fieur Pierre gave out of his own
pocket fix louis dors to an exPrefs that Roberts had
fent to mifs Rofe to afk her for money upon his
effets : that the fieur Pierre being fenfible of the
imprudence of his connections with Roberts, took
the precaution to burn Roberts’s letters, after cau-
fing the letters to be burnt which he had wrote to
him: 1n fine, that the fieur Pierre got Roberts to
give a power of attorney to one Bailly to purfue the
affair, though he had taken upon himfelf the ma-
nagement of it, and had advanced difterent {fums,
which he hoped to get re-imburfed by the fieur Wa-
ters. in prejudice of the petitioners who had de-
mands upon him, but demands which the fieur
Pierre pretended to fet afide, by means of the letter
of credit given him by the pretended Roberts :
which evidently proves the fieur Pierre to have been
an accomplice with this pretended Roberts.

The third complaint fet down in the petition of
the sth of January laft, re-unites in one point of
view the feveral facts enumerated in the complaints,
of which the petitioners have juft given an account:
they bear upon the combination, the fabrication of
the falfe accufation, the fuppofititious name,the de-
famation; in fine, all the machinations praétifed as
well by the pretended Roberts as by the fieur Pierre,
in order to degrade the petitioners and blaft their
credit and reputation : certainly exceffes of this na-
ture will never be tolerated by the law; it is {uf-
ficient to complain of them, and prove them, in or-
der to their not remaining unpunifhed. Hia

Upon thefe different complamts the court prm
ceeded to an information at the reque{’c of the peti-
tioners, and in confequence a writ of bodily- arreﬂ:
intervened againft Roberts, alias Abraham Payba, -
and a fub- pcena for a hearing againft the ficur Pierre, -

D2 *Abra-
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Abraham Payba underwent examination the 2gth,
goth, and 31ft of January laft, and though he af-
tected to diflemble, and even to deny the plaineft
falts, fome confeffions flipt from him, which leave
no doubts concerning his combination with the fieur
Pierre, nor about the arrangements they concerted
together, in order to withdraw, under the name of
this fieur Pierre, the money that Payba had lodged
1n the hands of the fieur Waters, banker, and there-
Dy defeat the oppofitions of the petitioners about
that fame money. Itmuft be added, that Abra-
ham Payba did alfo formerly acknowledge, on the
{ame examination, to have written to mifs Rofe
{ince her departure from Paris, to have {fent her his
valet de chambreto demand money of her and his
cifelts, to have been to fee her in England, in fine,
to have afflumed the fiftitious name of James Ro-
berts, which he was audacious enough to appear
under before a court of judicature, ever an enemy to
lies, after having impofed upon the public by this
{uppofititious denomination : therefore,to the proofs
refulting from the depofitions of the witnefles, we
muft annex Abraham Payba’s own confeffions rela-
tively to the reprehenfible attempts which form the
object of the petitioners accufation.

Seals were affixed on the effets which Abraham
_Payba had left, as well at the hotel of Orleans,
where he had lodged with mifs Rofe, as at the ho-
tel of Grammont, his laft domicilium : many {uits
of cloaths of value were found in his mails, and
material papers which prove, notwithitanding. the
reiterated denials at his examination, the fraudulent
break he made in England. Thofe papers are
fummonfies enjoining him to appear; advices of
the critical fituation of his affairs; exhortations to
avoid the prefcription and capital penalties he was
threatened with; letters from his mother and his
fifters; containing the general cry of that afficted

u family
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family, who were deftitute of all refources, and
expofed to the purfuits of his creditors, whofe
honefty and candour he had impofed upon : in fine,
other letters from one of Abraham Payba’s intimate
friends, who gives him an account of the {fentiments
and fidelity of Mifs Rofe, by the name of Nelly: {o
that there remains no doubt concerning Abraham
Payba’s falfe charater; whatever form he aflumes,
he {till appearsin his own proper colours.

The 16th of February, 1752, the Sieur Pierre
underwent an examination; he fought to diffemble
the fats of his combination with Abraham Payba,
and his defamation of the petitioners; but his nega-
tions and affected retinences are not fo much means
of defence as they are fubtilties artfully imagined,
in order to avoid reproaches for which he condemns
himfelf, fince he endeavours to juftify himfelf no
other way but by departing from the truth; befides,
the depofitions of the witnefles formally contra-
dict the declarations of the Sieur Pierre; he equally
contradits himfelf in the incoherent {yiftem of his
elaborate defence.  Such is the fate of inconfiderate
fteps; men eagerly venture upon them, when they
are meafured only by the violence of the paffion
that dictates them, and ftrive to difown them when
they are brought before the tribunal of juftice,
which is to bring them to the teft of right and
wrong. :

The examinations of Abraham Payba and of the
Sieur Pierre were followed by judgments,ordaining
a re-examination and confrontation of the witneffes.
This laft part of the inftruction being terminated,
‘the accufed parties delivered in their petitions of
attenuation.

Abraham Payba concluded with his petition the
2oth of May laft; a petition whole fingular title
runs in thefe terms, Abraham Payba, known in the
“aworld by the name of Fames Roberts, to be difcharged
from



(i22-)

from the accufation, which fhould be declared falfe
and calumnious; in confequence, that his name
{hould be erafed in the regifters of Fort I'E.veque ;
that the petitioners fhould be condemned to make
him reparation in his honour, an act of which
fhould be delivered to him; that moreover, they
fhould each be condemued sz fo/ido 1n 30,000 livres
of damages, and intereft by way of civil reparation,
and in cofts of fuit; in fine, that he fhould be
permitted to get the fentence that fhould intervene,
printed, read, publithed, and fixed up both at Paris
and London, and wherefoever needful.

By two petitions of the 18th, and 31{t of May
laft, the firft containing the conclufions of the Sieur
Pierre, the fecond his reproaches againft the Sieur
Wolfe, refulting from the condemnation he preten-
ded to have obtained from the confuls againit the
Sieur Waters, relative to the funds belonging to
Abraham Payba and depofited with the faid Wa-
ters, the Sieur Pierre demanded that the judges
would be pleafed to difcharge him from the calum-
nious accufation brought againft him; order the
defamatory libel, fignified at the requeft of the
petitioners under the title of petition of conclu-
fions, to be lacerated, and previoufly that the inju-
rious and difhonourable terms be fupprefled ; that
the petitioners be condemned to make him repara-
tion of honour before any twenty-four perfons he
thould chufe, and in the place he pleafed to
appoint ; that they be forbid, upon pain of cor-
poral and exemplary punifbment, to attempt, mifufe,
or prejudice hereafter bis bonour and reputation, and,
for having done it, to condemn them each iz folido
in 20,000 livres damages and interefts by way of
civil reparation, one half of which applicable with
his confent to the benefit of the poor prifoners,
and the other half to his own profit, befides coit

of fuit: and order that the fentence to be given
{hall
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fhall be printed, read, publifhed, and pafted up
wherefoever it may be needful, at the coit and
charge of the petitioners.

The petitioners concluded by their requeft, that,
confidering the proofs that muft refult from the
charges, informations, and other pieces of the pro-
cefs, the judges would be pleafed to declare Abra-
ham Payba and the Sieur Pierre attainted and con-
victed of having contrived and forged the falfe
accufation brought againft the petitioners at the
fuit of James Roberts, of having made ufe of this
fiCtitious name to carry it on, Payba of having
made a fraudulent brankruptcy, and the Sieur Pierre
of being an accomplice in" this fraud, in caufing
bills, orders and transfers to be made to himielf,
in order to defraud the petitioners, and deprive them
of their demands on Payba, and both the one and the
other of having publickly defamed the petitioners,
and attempted upon their honour and reputation ;
for reparation of which, to condemn them in fuch
penalties as the ccurt fhall think fit; to inhibit their
being guilty of the fame again; to condemn Payba
and the Sieur Pierre to make reparation of honour
to the petitioners, and alfo to pay 100,000 livres
for damages and intereft, by way of civil repara-
tion to each of the petitioners, befides all coft of
fuit; to condemn moreover the Sieur Pierre, ftill
in form of civil reparations, to pay iz /folido with
Payba the 20,000 livres damages and intereft, and
the cofts decreed againft Payba, under the name of
James Roberts, by the fentence of the 25th of Jan-
uary, 17523 in confequence, and confidering the
complicity of the Sieur Pierre, that the bills and
transfers of which he pretends to be bearer upen
Payba, be annulled and cancelled according to the
terms of the ordinances : that the Sieur Pierre be
condemned perfonally and 7z [o/ido with Payba, to
make good the draughts given by the latter to the

pf:titi-



{ 24 )

petitioners upon the Sieur Waters, or ‘elfe to pay
the contents thereof; to this effet, without regard-
ing the oppofitions and feizins of the Sieur Pierre,
that the money in the "hand of Delplaces, notary,
be delivered to the petitioners,to the amount of their
-demands for principal, intereft, charges, damages,
-and interefts and cofts; ordain that the f{entence to
‘be given fhall be read, publifhed, printed, and pafted
-up wherefoever needful, at the colt and charge of
the parties accufed.

Though thefe conclufions were grounded on the
‘moft evident and decifive  proofs, neverthelefs, on -
“the 14th of June, 1752, a fentence intervened,
whereby, on the complaints exhibited againit Abra-
ham Payba, the parties are definitively difmified the
‘court; his name is erafed in: the jail regifters ; cofts
compeniated’; Pierre cleared of the accufation ; the
petitioners condemned to pay 1200 livres damages
and intereft, by way of civil reparation ; the pre-
tended injurious epithets fet down in the petitions
and memorials of the petitioners are {upprefied ;
Pierre 1s allowed to print-and pafte up the {entence
at the charge of the petitioners, who are condemn-
ed iz folide, vo pay his cofts: of fuit, and as to the
reft of the other demands, the parties are finally
difmified by the court. e _

The petitioners did not hefitate to appeal from
this fentence,which is as prejudicial as repugnant to
the proofs that ought to refult from the charges
and informations; and upon their appeal they ob-
tained an arret of defence, which was notified to
- the accufed parties the 16th of June laft.

The attorney general has lodged. dn appeal, g
minima from the two fentences of the 25th J anuary,
and 14th June laft : this appeal cannot be levelled
- againft the petitioners ; it concerns only the cul-
pable authors of the confpiracy deferred to the

- courty and the petitioners have never been in the
2 woful
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woful circumftance of deferving the thameful ticle
and the {ad rank of thofe enemies of good order and
of civil {ociety. -

This detail of the facts and proceedings relative
to the two caufes tried in the chatelet, and now laid
together before the court, exhibits the natural order
of the arguments which the petitioners propofe to
make good. :

Abraham Payba, under the fictitious name o
James Roberts, appealed from the fentence of the
2 5th of January laft; the petitioners are fummoned
upon that appeal, and on this head maintain, that
the fentence impugned is fo far from furnifhing
any pretext for a rational criticiim, that on the con-
trary there is room for confirming it purely and
fimply.

The petitioners’ appeal from the {entence of the
14th of June laft, and Abraham Payba and theSieur
Pierre are fummoned upon this appeal : and 1n this
refpect the petitioners flatter themfelves they fhall
be able to demonftrate, that their arguments are
victorious and decifive againit that fentence: fo that
here are two appeals, which require a feparate dif-
cuflion, though they afford facts which mutually
{fupport and corroborate each other.

Arguments againft the appeal of Abrabam Payba,re-
lative to the fentence of the 2 5th of Fanuary, 1752.

The calumnious complaint of the pretended
James Roberts, the {candalous apprehending of the
petitioners which it produced, their injuft detention
in the prifon which it operated, are the dire enter-
prizes which the judges propofed to efface and pu-
- nifh the odious exceffes ; on the one hand, by gran-
ting the petitioners the difcharge and che reparation
which their innocency deferved ; on the other hand,
by decreeing againit a rath accufer damages and in-
. terefts, which were but a very light penalty for his
monitrous accufation. |

E Thus
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Thus the event of the appeal from the {entence
of the 25th of January 1752, depends on the
truth or falfhood of the facts which have been the
principle of the extraordinary proceedure. The
pretended Roberts, after having {et them down in
his complaint, did he eftablith them by the {uffrage
of the evidences he produced in court? In this'cir-
cumfitance, he objeéts with reafon againft a judg-
“ment that {ubjected him to penalties, when they
ought to have been referved for the petitioners only.
On the contrary, were thofe fats wickedly ima-
gined, and deftitute of thofe proofs which alone
could make them be adopted ? In this cafe he at-
tacks in vain the judgment that punifhed his ma-
chinations neceffarily devoted to a profcription.

Previoufly to the examination of thefe different
matters, the petitioners would offer a preliminary
refleétion, which alone is fufficient to evidence the
fuppofition of the faéts in the complaint of the pre-
tended Roberts.

He alledges, that on the 24th of Sept. 1751,
_after being forced to drink, he was ftrongly urged
to play when intoxicated with wine, and that he
loft 870 Louis; in a word, that he was defrauded
by dice which he fufpected to be cogged. *Tis on
the 27th of the fame month, that they who had fo
bafely cheated him came to his lodgings 1n the
night-time ; that with oaths and violence they
caufed the door to be opened to them ; that they
threaten’d to f{lath his face with their {fwords ; that
they declared to him he fhould be forthwith fent to
the baftile, if he did not give them bills for what he
had loft at play : In fine, that by thefe threatenings
and odious proceedures they got from him the bills
they required. The perfon who was the object of
thefe blameable attempts, and of altions of fuch
confequence, muft doubtlefs have been very fen-
libly affe¢ted by them. When he was come to

him-
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himfelf, he could nat be too hafty in complaining
of thefe outrages, of laying them before the jufti-
ciary, and ftrongly foliciting the punifbment of the
delinquents. However, from the 24th. of Sep-
tember, the date of {fo many excefles, till the 24th
of Otober, the date of .the complaint, the pre-
tended Roberts remained in filence and inactivity.
Such a lethargy is impoflitle, when cruel outrages
are ftill aggravated by pecuniary demands, formed.
without caufe and extorted by violence. It is net
{uppofable that any one can be flow in redrefling
himfelf, when both the heinoufnefs of the offence,
and the care of one’s fortune {o ftrongly require an
immediate recourie to the laws, to fecure ones
quiet and annul ruinous obligations. To defer
proceeding againft {uch excefles, which cannot be
calmly thought on, is a demonftration that they
were never committed : To lay them before the
jufticiary, after a voluntary concealment of them
for a confiderable time, is not fo much to lay be-
fore this body crimes to be profecuted, as frauds
to punith. Thus the motive for the quiet of the
aforefaid Roberts appears by his very tranquillity ;
he was ealy, becaule he bhad no real grievance
wherewith to charge the petitioners ; and when he
departed from this tranquillity to lay a complaint,
to revenge a real offence was not in his thoughts ;
he has only been carried away by the impulies of
a perverfe imagination, heated by artful counfels,
proceeding from calumny and malevolence.

We now come to examine the falts of the com-
plaint by confronting them with the proofs, which
alone can decide their reallity or falfhood.

FirsT Fact of the CoMPLAINT.

The aforefaid Roberts alledges, that having been
invited to dine on the 24th of Seprember 1751,
by Mr. Montagu one of the petitioners, who icme

E 2
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days before had taken upon him to pay him a
vifit though an utter ftranger to him, the latter
was continually plying him with feveral forts of
wine and liquors, by which he fuddled him ; that
after dinner, where there was a pretty large com-
pany, Mr. Taaffe, who with my Lord Southwell
were the only remaining perfons, took dice and
threw them upon a table, afking who would play ;
that Roberts excufed himielf, having only two
crowns about him ; that the petitioners and my
Lord Southwell told him that he might play upon
honour, but that he again refufed them, faying,
that he wanted money, being to fet out for Italy
the Wednefday following 5 that they continued urg-
ing him fo warmly, that being intoxicated with
wine, and not knowing any longer what he did,
he complied with their {olicitations ; in fine, that
they took fuch advantage of his condition, that
within lefs than an hour they won from him 870
Fouis; Mr. Taaffe 400, Mr. Montagu 120, my
Lord Southwell 350, and that afterwards they let
the plaintiff go away.

ANSWER

Mr. Montagu one of the petitioners allows, that
he had paid a vifit and invited the pretended
James Roberts to dine with him, though not ac-
quainted with him. Mr. Montagu, in his inter-
rogatory of the 2d of November laft, has fet forth
the reafons of his vifit and invitation 3 he has de-
clared, that upon his arrival at Paris he enquired
if he had any Englith neighbours ; that he was
told of the aforefaid Roberts as fuch, who lodged
in the Petits Auguftins ftreet, at the hotel d’Or-
leans ; that it being a cuftom among the Englifh,
that the laft comers pay a vifit to thofe who are
on the fpot, he waited on Roberts, who returned

the vifit; and that being to entertain feveral Englifh,
he
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he invited Roberts, who came.: Thus this vifit
and invitation, which are reprefented as a plot
againft Roberts, arofe from a very natural motive.
Mr. Montagu looked upon him as an Englifhman
and an agreeable companion, could not he then
fhew him an a¢t of civility, and entertain him at
his lodgings, without incurring any guilt ?

It 1s befide the queftion for the aforefaid Roberts
to alledge that Mr. Montagu plied him with fe-
Eeral forts of wine and liquors, and at laft fuddled

im.

Firft, were it {o, 1s this to be conftrued as a
crime ? Does not every body know that the mafter
of a houfe, at whofe table there are feveral {orts of
wine, defires his guefts to drink of them ? If they
yield to his invitations, if they drink {fo far as to
fuddle themfelves, (to make ufe of Roberts’s words)
what have they to complain of but the effects of
their own weaknefs ? As improperly does Roberts
pretend that he was {orced to drink; it 1s evident
that this word forced cannot imply any violence,
any blamable conftraint; it means no more than
the folicitations authorifed by cuftom, and in not
a few places accounted indifpenfible civilities :
And, indeed, how could Mr. Montagu force this
Roberts at a dinner where he himfelf owns there
was a very large company ? The abfurdity of fuch
a reproach is glaring. Mr. Montagu ufed Roberts
as he did the other gentlemen ; this truth is evi-
dently confirmed by reafon. :

Secondly, it 1s falfe that the jfi&itions Roberts
was intoxicated with wine, and did not know what
be did when be went away from dinner. It is true
that Francis Chol de Clerci, Roberts’s valet de
chambre, has depofed that la Branche, {fervant to
this Roberts, had told him that bis mafter bad been
made 1o drink to excefs at Mr. Montagu’s, and that

he had been taken in for a great deal of money,
though
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though he was not capable of playing decaufe be
was too full of liguor. But firft this Chol de Clerct
has declared, when confronted with la Branche,
that the latter telling him that Roberts had been
tuddled at Mr. Montagu’s, did not tell him pofi-
tively that it was Mr. Montagu who had fuddled
‘him, but intimated that he had been fuddled by
all the guefts in general. Secondly, la Branche,
mentioned by Chol de Clercias the perfon who had
informed him of the pretended drunkennefs of
Roberts, in his depofition does not {ay one word of
this drunkennefs, nor of the account which he is faid
to have given of it to Chol de Clerci, though 1t
was very natural he fhould explain himfelf on this
head, it being one of the allegations of the com-
plaint.  Thirdly, the fame la Branche, at being
confronted on the bill of the faid Mr. Montagu,
has anfwered, that when Roberts, his mafter, came
out and went into his coach, be feemed to bim quite
cooly, and as ufual. Fourthly, the Sieur Colignon,
Roberts’s friend, is the only witnels who fays any
thing of this pretended drunkennefs, except Chol
de Clerci, whofe depofition is proved to be falfe
by the declaration of that very perfon from whom
he fuppofes to have had the fact he afhirms. The
Steur Colignon has depofed, that when Roberts re-
turned home, he obferved that he was heated with
wine and did not tread firm ; that he {aid he had
juit loft a very large fum at play ; but that after-
wards he called for fome champaign, which they
drank together ; but at the confrontation the fame
Colignon has declared, that Roberts was not drunk
at bis arrivaly that he appeared to him only heated
with wine ; that he was not perfectly mafter of his
reafon ; that he drank fome champaign, and that
as to his tread he could not obferve it, he the faid
deponent f{itting at table. Why then has the Sieur
Colignon depofed, that Roberts did not tread i;rm,

Ince
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fince at the confrontation he has pofitively faid-that
be could not obferve bim 2 It is palpable from the
Sieur Colignon’s own depofition, the fuppofed
Roberts was not drunk. He is indeed for giving
to underftand that he was heated with wine, and
was not perfectly malter of his reafon; but ab-
ftratedly from the little credit due to a private de-
pofition, has not the Sieur Colignon invalidated
all his allegations, by retrating at the confronta-
tion the circumitance of bis not treading frmly,
which in his depofition he had pofitively affirmed ?
What weight can his other affertions have, one of
them being, by his own acknowledgment, con-
trary to exactnefs ? Befides, is it not clear thatin al-
lowing that Roberts was not drunk, and that in retraét-
ing what he had affirmed without knowing it, of his
‘not treading firmly, all the other allegations of the
Sieur Colignon are no more than pitiful quibbles,
to avoid part of the fhame of a full recantation,
and of the confequences whereof a man of any
fenfe could not be ignorant. Thus of the only
two depofitions which relate to this pretended
drunkennefs, that of Chol de Clerci is the con-
trivance of premeditated deceit ; la Branche, whom
it makes to have related the drunkennefs, notonly
depofes nothing of it directly nor indireltly, but
formally difproves it at the confrontation, atteft-
ing, that when his mafter went into his coach
from Mr. Montagu’s, be feemed to bim to be cosl
and as ufual. The depofition of the Sieur Colig-
‘non is falfified by his retraéting the circumftance of’
his pot treading firmly, which alone would have
been a ftrong prefumption of this fuppofed drunken-
nefs, he even explicitly owns that the fuppofed
Roberts was not drunk. All the other witneffes fay
not one fingle word of this drunkennefs, which
had been fer forth in the complaint, with a view of
inferring from it the fufpicion of a deceit. ~ Thus

this
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this circumftance of the pretended drunkennefs of
Roberts muft be - abfolutely rejeted ; there is not
one fingle proof to countenance its admiflion.

But in the complaint itfelf there is a fenfible de-
monftration of the falfity of this drunkennefs, Ro-
berts pretends that he was folicited to play and
that he refufed it, having only two crowns about
him ; he adds, that the anfwer was, he might play
upon honour, and that he refufed it a {fecond time,
on account of his journey to Italy, on which he
was to fet out the Wednefday following. Now
‘who will be brought to believe that Roberts being
drunk and no longer knowing what be was doing,
as he himielf fets forth, could have retained this
pretended converfation, when his condition rendered
him incapable of recolleting it? is it {uppofable
that a man drunk and continually ignorant of what
be was doing, fhould have had the prefence of mind
to refufe to play becaufe he had but two crowns
about him, and the reflection to perfift in his re-
fufal becaufe he had need of money for a journey,
the time of undertaking which had been deter-
mined ? a drunken man is not capable of judici-
ous and connected arguments 3 he alledges that he
offered them at a time wbhen be did not know what
be did, but in hazarding thefe declarations, he
doubtlefs never thought, that they carry the proof
of their falfity along with them : {uch is the fate
of iniquity, it deftroys itfelf by the very means by
which it endeavours to triumph, mentita eft iniqui-
“tas fibi. '

If the pretended Roberts has not been made
drunk, as has been juft now proved both by the
depofitions of the witnefles who are filent as to this
imaginary drunkennefs, and by Roberts’s own al-
legations, which by their very {fuppofition prove
that he was not drunk, the neceflary inference is,
that Roberts was not follicited to play when he
| 2 was
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was intoxicated whth wine, and that no advantage
was taken of his condition wbhen be did not know
what be was doing, to draw him 1n for confidera-
ble fums; but there was play at Mr. Montagu’s
that day, Roberts loft a great deal, he fufpets
the dice were cogged, and in confequence of this
lofs he has given bills to the petitioners and the
Lord Southwell. It is true that there was play at
Mr. Montagu’s, as is ufual at fuch meetings, but
the party was not limited, as the complaint fets
forth to the petitioners; for the Lord Southwell
and Roberts, and {even or eight other perfons
were alfo engaged, neither was Roberts folljcited
to game ; and as for his pretended lofs, it amount-
ed with Mr. Taaffe, as is plainly thewn in his
interrogatory, to 54 Louis, of which he had lent
him 25 il the courfe of play. As to the note§
given to the petitioners, that of the Sieur Taaffe
was on account of 350 Louis lent in the fore-
going April to Roberts at New-market, a place 22
leagues from I.ondon, celebrated for races and
gaming; that to Mr. Montagu was for a fum he
lent to Roberts the day he dined with him. Ro-
berts faid to Mr. Montagu that he wanted money
for a certain affair, that he was going to get fome
of his banker, but that it was very late. As this
was an indication of Roberts’s uneaiinefs left he
fhould not meet with the banker, Mr. Montagu
offered him his purfe, and Roberts borrowed of
him 120 Louis, with a promife of returning them
the next day. There is nothing ftrange in this
eafinefs of Mr. Montagu, he looked upon Roberts
as an Englithman, and the generofity of the Englifh,
towards one another in pecuniary affairs 1s well
known to all the world, The caufe of the note
to my Lord Southwell the petitioners know no-
thing of, they candidly fhew the foundation of

thofe they have a right to put in force againft
J Roberts,
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Roberts, they do not arife from  any unlawful
practices, they are not the refult of money loft
at play * ; but though it were allowed that the
debts were of fuch a nature, can this be a pre-
tence for a criminal profecution ? This allegation
belonged to a common procefs ; and thus, inftead of
proceeding on the complaint, the parties fhould
have been referred to a civil proceedure. This
would have been allowing to them their refpec-
tive rights, and preventing a criminal profecution,
arifing only from the molt malicious iniquity.

- The fufpicion of the cogged dice mentioned in
the conclufion of the complaint, is one of the ca-
lumnies of the pretended Roberts, and what no
witnefs has offered to confirm; it is a groundlefs
injury, the produce of an impoftor, bent on ad-
vancing the moft abfurd allegations, to bring a
legal obligation into {ufpicion, or to raife an odium
againft thofe whom he charges with his foul
imputations; but the petitioners need not appre-
hend that a reproach founded only on that falf-
hood and malevolence which hatched it, can gain
any credit. Their known principles and beha-
viour fecure them from the imputation of fuch
bafe doings ; they never were capable of imagining
them, much lefs are they fo loft to honour as to
practife them. This calumny then fhould be re-
membered only to inflit the more exemplary punifh-
ment on the perfon who could be {fo rafh as tg
venture on It.

SeEconD Fact of the COMPLAINT.

 Roberts thews that on the 20th of September
- ~being in bed, the petitioners and my Lord South-

* Not one witnefs has depofed any thing of the gaming, the
voluntary acknowledgment of the petitioners is the only proof
of it; their candour in this point fhews their fincerity in all
gheir other atteftations.

well
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well came and knocked at his door, threatning,
{wearing and offering violence betwixt eleven
o’clock and midnight, that they caufed the door
to be opened, and gave him to underftand, that if
he did not give a note to each of them, for what
he had loft, they would immediately have him
carried to the Baftile, by the archers, who, they
faid, were below, and that they had brought along
with them the governor of the Baftile ; it being
a maximin France to imprifon all who after 24
hours refufed to pay what they loft at piay : that
they threatened to {lath his face with their Swords,
if he did not inftantly draw the notes ; that fright-
ened with fuch menaces, he gave each of them a
note for what he had loft on Mr. Waters banker
at Paris, though he had then no fums of hbis in bis
bands ; and as they could not be paid for want of
fuch fums, being in fear of his lite, he fet out for
Lyons the next day, it being the 28th of Sep-
tember, leaving Mifs Rofe in his apartment, andin

pofieffion of all his effeéts.

ANS W E R.

In the whole of this narrative there is nothing
of truth, except that Mr. Taaffe and Mr.
Southwell went to the pretended Roberts, when he
of his own accord gave them bills. Mr. Montagu,
one of the petitioners, was not with Mr. Taaffe
and my Lord Southwell; he might have gone
without any confequence, as being, like them, inca-
pable of being carried to any violence in  com-
pelling Roberts to give him fatisfactiop for his
debt; alfo as it was very natural that having lent
money to Roberts on the 24th of September, who
had promifed to return it the next day, and had
not kept his word, he fhould give him fome fecu-
rity for the payment ; it is therefore only out of a
refpect to truth, and to expofe the fallacy of Ro-
- F 2 berts,
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berts, that Mr. Montagu is going to prove that
he was not at his houfe on the evening of the 24th
of September, as he falfely alledges.

Of al who have been heard, the only witnefles
who depofed that Mr. Montagu came to Roberts
on the 24th of September, are Francis Chal de
Clercy, valet de chambre to Roberts, and Colot
d’Yverdun, porter of the furnithed Hotel where
Roberts lodged : but firft Chol de Clercy, at his
re-examination, has declared that there was a mii-
take in inferting in his depoﬁtion, that Mr. Mon-
tagu came about eight or nine o’clock of the evening
of the 27th of September to Mr. Roberts, with
Meflrs. Taaffe and Southwell, declaring that he
did not fee Mr. Montagu, but he certainly did {ee
Mr, Taaffe and Mr. Soythwell one after the other,
% . Mean, mafter of the furnithed Hotel, who con-
ducted my Lord Southwell to Roberts, and who
was prefcnt at Mr. Taaffe’s coming, does not de-
pole that Mr. Montagu was feen in Roberts’s houfe;
nay farther, at the queftion being putto him at the
confrontation, Mean has declared, that he did not
fee nor heard fay that Mr. Montaau came to Mr.
Roberts, on the evening mentloned in the depofi-
tion: Thus Chol de Clercy, Roberts’s valet de
chambre, has retracted what he {aid on the pretended
vifit of Montagu along with Mefits. Taaffe and
Southwell ; and Mean both in his depofition and
confrontation, has averred that Mr. Montagu did
not come to Roberts. Is it faid that Colot d’Yver-
dun ftood to his declaration relating to this fup-
pofed vifit, to omit the fufpicion which naturally
falls on whatever comes from that contemptible
man, who was {o flagrantly corrupted, that he left
Paris that very day, or the day after his confronta-

% Ttis {furprifing that L[(V: on {uch a formal retraltation, prov-
ing the falﬁty of Cnol de Clercy’s depaﬁnon, this fellow fhonid
¢icape punifhment,

t1on,
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tion, as had been publickly foretold. * The falfity
of this depofition is demonftrated both by the de-
pofitions of Chol de Clercy and by the repeated
evidence of Mean, to whom all the faéts were
well known, fince it was he himfelf who conduéted
Meflrs. Taaffe and Southwell to Roberts. Thus
then is it clearly proved, that Mr. Montagu did
not appear in Roberts’s houfe on the 2%th of Sep-
tember ; he certainly might have gone thither, and
without any guilt or indecency, but it was effen-
tial to evidence the vile fallacy of the allegations
contained in Roberts’s complaint, he fpoke only
of fa&ts within his knowledge ; confequently he
could not difguife them, without, at the {ame time,
betraying his own conicience; {o that the falfity
which runs through his declarations, is a preme-
ditated fallacy, and in this circumftance the more
flagatious, as after a voluntary violation of truth,
he endeavours to impofe upon juftice.

That Mr. Taaffe was with Roberts on the 24th in
the evening 1s not deny’d, it is al{o allowed that the
IL.ord Southwell went thither ; but on what account ?
a very natural one, and whichcaniiot be more exactly
related than in Mr. Taafte’s anfwer to the interroga-
tories. He has declared, that hearing that Roberts
was to fet out the next day, (the 28th of September)
he went to his lodgings in the day-time to afk for
the 400 Louis which he owed himj; but he was
told, that he was not at home, being gone to Poifly,
and was to return in the evening; that-accordingly
he went thither, and that Roberts very readily gave
him a note of 400 Louis; that he even made {ome
civil excufes for his delay in payment, but that
he had been neceflitated to employ his money othex-

* Mr, Montagu pointed out this obfervation to the judge,
he even offered to yield himfelt a prifoner upon the detention
of that falfe witnefs, who doubtlefs ought to have undergone a
trial; but all Mr, Montagu could fay was {lighted.

wile ;
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wife 3 that at the fame time he offered him notes
for Mefl. Montagu and Southwell; that Mr. Taaffe
took them and gave them to Mr. Southwell ; that
Roberts told him, that if he would call upon him
to-morrow, they would goall together to his banker,
where they fhould be paid.

~Is it then matter of reproach to Mr. Taaffe, that
he went to his debtor, to require the payment of a
fum which he had lent him in England without any
acknowledgment, depending on his being immedi-
ately repaid ? Mr. Taaffein lending this money gave
an inftance of that candid probity, that is as ready
to do good offices as it is oppofite to miftruft. He
is informed on the 24%th of September, that his
debtor, who was no more to be found in England,
and whom he fortunately meets again in Paris, is
upon fetting out the very next day for Italy, with-
out giving him any fecurity; immediately Mr,
Taaffe goes to his lodgings ; he 1s inform’d that he
is at Poiffy, and will not be back till evening ; Mr.
‘Thaaffe refolves not to {lip the opportunity ; Roberts,
confufed at the appearance of a creditor whom he
was for eluding, excufes his failure of payment, and
gives him a bill on his banker payablethe next day ;
at the fame time putting on a fhew of punctuality,
he offers him bills for Mr. Montagu and the Lord
Southwell, which Mr. Taafte takes upon him to
deliver. Is there any irregularity, any deceit, in a
behaviour fo common as this between a debtor and
creditor ? There is no body who would not have
taken the fame precautions as Mr. Taaffe, nobody
being willing to throw up a lawful claim. It is
true, Roberts thought then, as he always did, to
trick all his three creditors, fince he did not keep to
his appointment of the next day ; he even took a
letter of credit for the fum of 18000 livres, the va-
lue of which was in his banker’s hands, to hipder,

if poflible, the paymeunt of his bills ; butin all thefe
_ trani-
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tranfactions we perceive nothing but the moft irre-
proachable conduc¢t on Mr. Taaffe’s fide, and on
that of the pretended Roberts nothing but deceit
and villainy : after being a bankrupt in England, he
acted the fame part in France, his iniquity followed
him every where. -

Roberts, after giving his notes without any con-
ftraint, laid himfelf out, as it appears, in fraudulent
practices to avoid their payment. There was then
no complaint of thofe pretended violences, by which
it is faid the bills were extorted; for had thefe vio-
lences been real, the jufticiary would immediately
have heard of them ; a man {o abufed as Roberts
would without delay have declared himfelf againft
his guilty oppreflors, far from droneing away near
a month in a lethargick indolence : but the ideas
of profecutions were formed by degrees, malevolence
fuggefted them, imagination {fupplied the fubjeéts,
and calumny put the finithing hand to them.

Purfuant to this vicious principle, Roberts fets
forth, firft, That on the 27th of September, the
Eetitioners and Lord Southwell came knocking at

1s door betwixt eleven o’clock and midnight, with
threatenings, oaths and alts of violence ; this charge,
which is divided into three parts, is abfolutely con-
trary to truth.

It has, in the firft place, been thewn by the evi-
dence of the witneffes, that Mr. Montagu did not
‘appear in Mr. Roberts’s houfe on the 27th of Sep-
tember: this is a fallity which Roberts could not
advance but premeditately, it relating to a fact,
which, to him, was perfonal; therefore he knowing-
ly was for impofing upon juftice ; and this prepenfe
Impofture has been the bafis of all his allegations.
Sccondly, Mr. Taaffe and Lord Southwell did not
COme zogether betwixt eleven o’clock and miduight.

2 Branche and Dercourt, who were at that time
his domefticks, depofe only on hearfay ; and, befides
1 the
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the little credit to which fuch kind of declarationg
are entitled, thefe hearfays relate to a fact the falfity
of which has been proved, as they only bring to
mind the allegation of the fuppofed vifitof Mr. Mons
tagu, in company with Mr. Taaffe and my Lord
Southwell 3 ’tis no more than a dire¢t repetition of
Roberts’s allegation. AMean, mafter of Roberts’s
furnifhed hotel, depofes, that on the 27th of Sep-
tember, about ten o’clock at night, Mr. Southwell
afked him whether Roberts was to be fpoke with,
that he thewed him to the door of his apartment,
that he knocked, and fpoke in Englifh, that he was
aniwered by Mifs Rofe in the {fame language ; but
that the door not being opened, he went away 3 that
Mr. Taaffe came immediately after, that he writ a
letter which he defired him to deliver to Roberts 3
that he, the faid Mean, went and knocked at his
door, which with all his entreaties he could not
obtain to be opened till after a long half hour 5 that
afterwards when he was gone down, he returned to
the Sieur Taaffe; who was in his coach ; that he
told him that Roberts had promifed that he fhould
hear from him by eight o’clock in the morning; that
Mr. Taaffe alighted, went up ftairs, and knocked at
Roberts’sdoor,who, upon knowing thathe was there,
opened it 3 that whilft Mr. Taaffe was with Roberts;
he fent for Mr. Southwell, whocameaboutmidnight.
According to this evidence Mr. Taafte went alone to
Roberts’s houfe. It was about ten o’clock at night
when hecamethere, and thismealfure, asha$ been faidy
wasentirely juftifiable : informedthat Roberts’sdepars
ture was fixed for the next day, and the event afters
wards proved theinformationright, was Mr. Taaffe to
neglect a debt owing fince the month of April 1451,
and which he was on the point of lofing by the flight
of his debtor, who had before eluded his demands by
quitting England ? Thefe circumitances leave not the
leaft ftain on Mr. Taaffe’s vifit;andif hehad fhewnany

pique
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pique againft fuch a deceitful debtor, which how-
ever, he did not, it would have been no more than
the effect of the juft fenfibility of a man at fuch bafe
returns to his generous confidence ; was tranquillity
only a {peculative virtue in thefe critical moments,
the reproach would doubtlefs fall only on thofe who
difturb it by their fhocking proceedings.

Chol de Clercy and Collot d’Yverdun are the laft
witnefles which mention this vifit ; Chol de
Clercy makes it to have been betwixt ten and eleven ;
and, like AMean, he depofes, that Mr. Taaffe came
alone ; but at. the fame time adds, that when he
came out of Roberts’s chamber, Mefl. Southwell
and Montagu immediately appeared there, and that
Mr. Taaffe, a moment after, went in again. This
laft fact, relating to Mr. Montagu, is proved a {up-
pofition, by Chol de Clercy’s own retractation.

Collot d”Yverdun mentions alfo the coming and
going of my L.ord Southwell at ten o’clock at night
buthe immediately lofes himfelf, in depofing, con-
trary to the unanimous evidence of the witnefles,
that a moment after his going, Mefl. Taaffe, Mon-
tagu and Southwell came one after another into
Roberts’s chamber. Tho’ thefe different vifits,
whether jointly or feparately, do not afford any 1n-
ference, yet have the petitioners thought it of impor-
tance to enlarge on the circumftance, on the one
hand to prove the difagreement betwixt the wit-
nefles, which indubitably excludes their evidence
from the attention of juftice; on the other, to thew
the irreconcileablenefs between the falts which they
depofe, and the faés of the complaint: thus after
having invalidated each other, they alfo invalidate
the allegation of the accufer. Truth has been be-
trayed, in every circumftance where the pureft re-
fpect was due toit; and yet by an effect ablolutely

contrary to the views of the plaintiff, and his wit-
: G  nefles,
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pefies, truth triumphs by the very devices which
had been practifed to fupprefs it. |

Thirdly, It is a notorious falfity in Roberts to
affirm that the petitioners and my Lord Southwell
knocked at his door with threatenings, oaths and
acts of violence. The firft a&t of this confederate
vifit is already quafhed ; asto the fecond, AMean de-
pofes, that Mr. Taaffe went up to Roberts’s apart-
ment, that he knocked at his door, and that Roberts,
knowing it was be, opened it. Here 1s no fign, no
mention in this depofition of all thefe threaten-
ings and oaths, and acts of violence. I.a Branche
and Dercourt, Roberts’s domefticks, who did not
live in the Hotel d’Orleans where he lodged, de-
pofe, that they have heard Dercourt, without men-
tioning the authors of #bis bearfay, La Branche fa-
thering it upon Cholot d’Yverdun, porter of the
hotel, that on the 27th of September Meff. Taaffe,
Montagu and Southwell came into Roberts’s apait-
ment, where they had made a great buftle, and had
threatened him very much: but not a word does
this fame Cholot d’Yverdun fay of this buiftle and
thefe threatenings ; he fays, that Mefl. Taaffe,
Montagu and Southwell went up to Roberts’s
chamber, and that he does not know what paffed be-
tween them till they went away, becaufe be flayed at
bis door. ‘Thus the hearfays of thefe two dome-
fticks ‘are narratives, of which one i1s fo fufpicious,
that the name of him on whofe credit the depofition
18 made is concealed, and the other is formally dif-
proved by him who was named to confirm the truth
of it. Cholot d"Yverdun would certainly not have
omitted the oaths, the threatenings, the aéts of vio-
leace, not only if they had been known to him, but
even if he had fufpected any fuch thing. Cholde
Clercy, it is true, talks a great deal of thefe imagi-
nary threatenings ; but firft this witnefs, at his fe-
cond examination, retracted the principal fats in

his
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his depofition ; and it is a rule, that an evidence
varying, and much more a witnefs retralting what
he had faid, deferves no confidence ; r¢ffes qui ad-
verfus fidem f[uam tefiationis wacillant audiendi non
Junt *. o

Secondly, Chol de Clercy was afked, at his
confrontation, with what words Mr. Taaffe had
abufed and threatened Roberts; Chol de Clercy
aniwered, that Mr. Taaffe faid, ¢ Pay me, or give
me a bill on Mr. Waters ;”” and that Roberts made
anfwer, that he had not money enough for his
journey to Italy,  This demand is quite free from
any illegal threatening or violence ; Roberts was
indebted to Mr. Taaffe; was it a crime to alk him
for a payment which he ought to have made long
before 7 But there was no occafion to urge Roberts,
he drew a bill on Mr. Waters with a great {hew
of candor, and many excufes, on the debt’s not
having been paid before. .
- Thirdly, Chol de Clercy did not lie at Roberts’s
any more than Darcourt and la Branche, his foot-
men ; but though this was a known falt, upon the
queftion put to him at the confrontation, to declare
whether he had lain in his mafter’s apartment,
againft all truth, and all appearance, he faid he had
lain that evening and night in his mafter’s apart-
ment, and in the bed where the fifter of Mifs
Rofe ufed to lie, Mifs Rofe’s fifter not coming home
11Ul after Meff. Taaffe and Southwell were gone, baving,
fays be, [pent the night in an eafy chair. Chol de
Clercy was alfo afked at what hour Mifs Role’s
fifter returned, becaufe it feemed fomething very
fingular, that this fervant fhould fill her bed while
fhe took up with an eafy chair ; he anfwertd, that
Jbe returned betwixt eleven and midnight, which evi-

dently proved Chol de Clercy’s fallacy ; for it can-
not be conceived that he could take pofieflion of

* Leg. 2, F. de teft. i35 o
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Mifs Rofe’s fifter’s bed, to whom refpe&t was due
from him, as fifter to her whom, by his own con-
feflion, he looked upon as his mafter’s wife, obliging
her to {fpend the night in an eafy chair. It muit be
added, that this fame Chol de Clercy had in his
depofition delivered as a fact, of which he was an
eye-witnefs, that Roberts, frightened by Mr. Taaffe’s
tbreatenings, bad been compelled, crying and [obbing,
to give bim a bill on Mr. Waters, jun. banker at
Paris. At the confrontation, this Chol de Clercy
was alfo queftioned by what means he came to
know that Roberts had given a bill of 400 Louis
to Mr. Taaffe ; to which he anfwered, that Roberts
bimfelf bad told him f[o, immediately after Mell.
 Jaaffe and Southwell were gone. ThusChol de Clercy
was not prefent at what paffed at the draught of
this bill: he had charged Meff. Montagu and South-
well with the like menaces to procure themfelves a
bill ; and yet, at the fecond examination, he con-
tradicts himfelf, declaring, that it was by miftake
that it had been inferted in bis depofition, that Mr.
Montagu came to Mr. Roberts on the 22d of Septemb.
fo that Chol de Clercy was manifeftly a corrupt
witnefs, who, inftead of regard and confidence, de-
ferved the fevereft punifhments affigned to falfe
witnefles. ' :

In fine, the depofition of Chol de Clercy 1s exs
prefly overthrown by thofe of AMean and Cholot
d'Yverdun; it is farther difproved by its contra-
ditions, its retratations, and its evident fallacies s
therefore no credit can poflibly be given to this
heavy charge of oaths, alts of violence and threaten-
ings ; they are the fi¢titious fruits of Roberts’s
own wicked brain, which he has incenfed in his
complaint ; and Chol de Clercy has done his ut-
moft to procure them fome credit by his depofi-
tion. But in vain has calumny laid the heads of

both plaintiff and witnefs together ; no agreement
to



( %5 )

to fupport a falthood can be lafting, it will at laft
betray itfelf,and then fink againdinto its nothingnefs.
The three {ucceeding witnefles {peak neither di-
retly nor indirectly of thefe fo much complained
of excefles ; thus all Roberts’s allegations on this

head muft fall to the ground as abfolutely falfe.
Roberts’s fecond allegation relates to the violent
means employed by the petitioners to compel him
to give them bills : according to him, they faid
they were going to carry him to the Baftile, by
archers whom they had brought, together with the
governor of that prifon; that they afterwardg
threatened him to flath his face with their {fwords,
and at laft fear brought him to give them bills on
Mr. Waters, though he had then no effects in his
hands ; and fearing for his life, as the petitioners
could not be paid for want of fuch effects, he fet
out the next day for Lyons, leaving Mifs Rofe in
pofleffion of his effets. There is in this narrative
a ftriking contradiCtion, of itfelf {ufficient to expofe
all its falfities : Roberts pretends that the petitioners
fhould fay to him, that they were going to carry
him to the Baftile by archers which they had
brought, together with the governor of the Battile,
if he did not draw the notes they required; and
that afterwards they threatened to flath his face
with their fwords, if he refufed ; but this double
threat is abfolutely irreconcileable ; there is no de-
claring to any one, that if he does not comply
with what is required, he fhall be immediately car-
ried to prifon by archers, who aét only by orders
from the magiftrates, and at the fame time flying
into fuch a rage as to threaten to cut his face upon
non-compliance. The firft threatening, which de-
clares an intention to make ufe of an authorized
compulfion, is not naturally followed by the fe-
cond, which is big only with the rage of an illegal
act of violence ; fo that to employ both thefe me-
naces
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naces at the fame time againft the fame perfon, and
on the fame account, is fhewing that one is not
really in earneft; becaufe all perfonal violence is
carefully abftained from, when the meafures of
juftice are made ufe of to force a compliance. It
is then clear that Roberts’s charge carries its refu-
tation with 1t by the contraditions it contains ;
befides, what appearance is there that the peti-
tioners could have contrived and made ufe of that
ridiculous tale of the governor of the Baftile com-
ing with his archers, by their orders, to carry off
their debtor ¢ ’tis a fuppofition {o abfurd, that com-
mon fenfe 1s thock’d atit; fo that there needs no
more than a f{uperficial examination of Roberts’s
allegations, to be thoroughly convinced of their
falthood and Iniquity. |

Secondly, not one witnefs depofes that the pe-
titioners threatened Roberts fo carry bim to the Ba-
filey or to flafh kis face with fwords : Chol de
Clercy, even that falfe witnefs, who talks of
threatenings, and who has therein been difproved
by all the other witnefies, 1s wholly filent as to this
charge ; he certainly had forgot part of his in-
ftruétions ; therefore there is no countenancing
thefe imputations of threatenings -and violences :
Roberts’s notes were made without any compulfion;
and though there is no doubt but he would have
been inwardly pleafed to have eluded a juft debt,
ftill is it not lefs true that he very readily acknow-
ledged it : his figning thefe bills was done with all
the appearance of honefty, but his wicked heart
recoiled at this aét of juftice ; this is a frefh vil-
lainy : it does not effect the petitioners ; the infamy
belongs only to him.

Another of Roberts’s fuppofitions is the mo-
tives of his departure for Liyons : he alledges, that
being in fear for his life, having given the peti-
tioners bills on Mr. Waters, the payment whereof
- could
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could not be expected, as that banker had »onme of
bis effelis in bis bands 3 but this want of effe@s is
again demonftrated to be falfe by a double proof’:
Firft, Mr. Waters, whom Roberts brought as a de-
ponent, in his additional articles of the month of
November 1751, formally depofes that Roberts
drew upon him three notes for the ufe of Mefl
Taaffe, Montagu and Southwell, (thefe are the
notes of the 27th of September) and that be had in
bis bands at the time of bis depofition the [ame effests
of Mr. Roberts as be bad then. Secondly, by an
order of the court of the s5th of January 1752, and
fignified on the 1gth, it was enjoined, that zkefz

effeits, amounting to 26,200 livres, fhould be depofited
with Defplaces, the notary ; and this depofic has
been paffed, in prefence of the parties concerned,
by an act of the 20th of the fame month., Thus
Roberts really had effects in the hands of the Sieur
Waters 3 and in this fact there appears the fame
deceitfulnefs that runs through all the other ; there-
fore Roberts could not be under any real fear that
the petitioners could not be paid for want of funds;
but being himfelf determined to difappoint them,
on the 28th of September he took up a letter of
credit from Mr. Waters, though the notes on this
banker were of the foregoing day ; he had befides
given an order for 8200 livres to Mr. Pierre; and
imagining to fruftrate the demands of the peti-
tioners by this fraudulent precaution of diverting
the 26,200 livres, which were in Mr. Waters’s
hands, he fet out for Lyons the fame day, being
the 28th of September; confequently it was not
the fear of payment, occafioned by a want of effets,
which produced his journey to Lyons; it was a
defigned premeditated fraud in Roberts, to carry
Off the funds which he had afligned to the peti-
uoners :  his defign in travelling was, by his ab-
fence, to avoid the juft demands of his creditors §

but
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but this travelling fcheme appeared {till more ad-
vantageous, after he had given them bills, which,
by the withdrawing of his effects, became unpay-
able ; therefore the dread of an unfortunate debror
can take no place here. This was not Roberts’s
cafe ; his meafures were entirely directed by his
iniquitous and fraudulent praétices ; and this bafe
principle, from which nothing but falfities and
crimes could be produced, prompted him to this
odious accufation againit the petitioners.

TuIRD Fact of the CoMPLAINT.

The pretended Roberts alledges, that, during his
{tay at L.yons, he was informed by different let-
ters, and that it had been confirmed to him at his
arrival, on the 25th of October, the very date of
his complaint, that on the day of his departure,
the Sieurs Taaffe, Montagu and Southwell came
in the morning to his houfe, and finding no body
there but Mifs Rofe and her fifter, the Sieur Taaffe
had perfuaded Mifs Rofe to abandon the plaintiff,
and to retire to the hotel de Perfoll, where Mr.

Taaffe lodged, who had promifed to fend her in a
few days to England ; that at laft he rummaged

the portmanteaus, bags and effects of the plaintiff ;
and, by his own authority, conveyed away fe-
veral bags of money, to the amount of about 750
Louis 3 a pair of girandoles, bought of Sieur Pierre,
and worth 8200 livres ; a picture fet in diamonds,
of the value of 1200 livres 3 a fhift-buckle, fet
with diamonds, rubies and emeralds, of the value
of 650 livres ; laces, and {everal womens gowns,
to the value of about %000 livres ; two diamond
rings with brilliant hoops ; many gold {nufi-boxes,
a cantene, and other effects, which he cannot now
call to mind ; that all were put into a {trong box,
which the chevalier Taaffe had ordered to be brought
into his apartment, and having direted it to be

- S put
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putinto a coach, which ftood at the end of the
Petits Auguftines ftreet, with hisvalet de chambre
that afterwards Mr. Taaffe condu@ted Mifs Rofe
and her {ifter in another coach, which carried them
to his lodgings ; where, after ftaying three days,
he fent them away to London, with one of his
friends, who was returning thither.

A N § W E R,

Itis true that the petitioners and my lord South-
well, went to Mr. Roberts’s houfe the morning of
the 28th of September, but their vifit proceeded
from no other motive than the defire of keeping
the appointment he had made with Mr. Taaffe and
my lord Southwell, in order to go with them to
offer for payment the three bills which had been
drawn over night on Mr. Waters. The petitioners
mifling of ' Roberts, inquired of Mifs Rofe, whom
they looked upon as his wife, where he was. She
anfwered them, that he had left Paris, upon which
they withdrew, without touching, or {o much as
cafting an eye upon any of his effeéts. 'The bare
fufpicion on this head is fuch a foul reproach, that
the very confutation muft give pain to fuch perfons
as the petitioners. Chol de Clercy, Roberts’s faith-
ful witnefs, has with his ufual falacy, depofed that
the petitioners and my lord Southwell came on the
28thl of September into Robert’s apartment, that
they locked themfelves in, and they with Mifs Rofe
and her fifter made up bundles of Roberts’s effetts;
that afterwards they went away, and Mifs Rofe
called in the deponent, and made him fill a portman-
teau with the effects belonging to Roberts, among
Which was a bag of Englifh and Portugueze money,
to the amount as Roberts told him, ot 300 French
louis dors ,; but about noon, Mr. Taffe’s valet de
chambre caufed to be delivered to him by Miis
Rofe, a little box, in which Roberts kept his jewels

H and
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and gold ; but that he could not give a particular
account ‘of its contents, having never {een that:-box
open, and Roberts having befides carried away the
key; that afterwards Mifs Rofe and her fifter put-
ting their linen cloaths, and feveral band-boxes, in
which were Roberts’s laces in a coach, they got in-
to it with Mr. Taaffe’s valet de chambre and went
to Mr. Taaffe’s lodgings, after ordering la Branche
to put the large portmanteau in a hackney coach,

which portmanteau and other eftects were put into
this coach and carried to Mr. Taffe, . where Mifs
Rofe and her fifter fiayed three days, and afterwards
fet out for London. -

In order to form a true 1dea of this depoﬁuon
and the credit due to it, the character of the mouth
h'om whom it comes, 1S to. be co_qﬁderﬁd, it 1S a
any kind of fufpmlon, J qﬁmm ﬁde& dzlzgenrer ex -
nanda eft*, {ay the laws: the witnefs to be worthy
of any confidence, muft not be convicted of vari-
ation, .Qfmmm fides non vacillat + 5 but Chol de
.ClPI‘CY 1s not upon a level with thofe witnefes,
whofe attachment to exactnefs procures them the
regard of a court; ever degartmg from the truth
of the principal facts in his depofitions ; either he
has voluntarily retracted at his fecond examination,
or he has been conviéted of falfe evidence at his
confrontaticn, in the allegations which he had not
voluntarily retracted ; fo that comparing this wit-
nefs only with himfelf; his own contradictions be-
tray the falfity of his depofitions ; his blunders
fcrve to direct juftice, and juftice makes ufe ot them
to ptofcnbe all his afhrmations.

Chol de Clercy, after being guided in the laft

part of his ‘depofition, by the f{ame falacy which
had dictated. all the foregoing, could not here hold

Lég. 2% g-F.-de teit.
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out agam’[’c another recantation at his fecond ex-
amination. Accordmg to the depofition of this
witnefs, the petitioners had made up bundles in
ConJun&lon ‘with Mifs Rofe ; whereas, at' his fe-
cond examination, ke fays, it was a miftake to
make him fay that he-had feen Mefl. Taaffe, Mon-
tagu and Godthwell making up bundles on the 28th
of September ; declaring, on the contrary, that it
was no other perfon than himfelf who made up the
bundles; together with Mifs Rofe and her fifter,
after the faid gentlemen were gone. Chol de
Clercy ‘had ‘affirmed  that Mr. Taaffe’s valet de
chambre had caufed to be delivered to him a little
box; in which Roberts ‘kept his jewels and gold,
but the contents he was a-{tranger to, having never
feen it open; ‘and that, befides, Roberts had car-
ried away the key; a flat contradiction to what’
Roberts alledges 1n his complaint, that he had left
the keys in the locks. At the fecond’'examination’
Chol de Clercy fays, that it was only from Roberts,

that be kncaw I/mt little box contained jewels and gold y

an evident proof thatthis witnefs was'no more than’
Roberts’s eccho.” ‘Chol de Clercy 'had depofed that'
Mifs Rofe' had pur into a coach a ‘bandbox, in’
which was Roberts’s lace': at the re-examination”
Chol de Clercy faid, ‘that he never knew but from
Roberts, that this box had lace in it having nei--
ther opéned it, nor feen it opened. Tl‘ms Chol de
Clercy, fo peremptory in his evidence “on all the
facts’'which he thought would prejudice the petr--
tioners, exprefly dnowns them all at his re-examina-"
tion. - On ‘one hand, he'retratts his {landerous af-
firmation of the"peumonen making up bundles’
with Mifs Rofe’; faying; that it was “he himfelf,

after they were gone: On the other hand, what-
Ever relates to thc jewels, “gold and laces, is fa far
from being of his ‘ewn knowledfre that 1t is only’
a repetmon of what he had ht:a.rd from Roberts 4"

30 therc-
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therefore no firefs can be laid on the depofition,
of Chol de Clercy ; either he has depofed againft.
his own knowledge, and has been pbliged to retraét,
or he bas only depofed according to . Robertss.
dictates, fo that in both lights he muft appear to.
be utterly unworthy of any credit.

"All the other witnefles who mention the bun-
dles, and the removal of the effeéts, .which Mifs,
Rofe had in her pofieflion, as I{Ob"fta himfelf owans.
in his complaint, unanimoufly declare, that every:
thing was done by the diretions of Mifs Rofe.
She pafTed for his wife, and was called Lady Ro-
berts, confequently no exception lay againft -any.
meafures fhe thought fit to take about effets that
had been left with her, and of which her.appa-
rent quality feem’d to check any conteft on the:
difpofal. - |

But Mr. Taaﬂ’e s valet de chambre had a little
box delivered:to him by Mifs Rofe, and afterwards.
went along with her to Mr. Taaffe’s, where the
other effeCts have been carried. Thefe. circums
ftances, which are grounded only on the ever erro-
neous depofition of Chol de Clercy, are dnfproved
by all the witneffes who mention them. It is
confirmed that Mr. Taaffe’s valet de chambre did.
not receive any box from Mifs Rofe, and that he
did not go with her and her fifter to Mr. Taaffe’s ;
this valet de chambre who has been examined at
Roberts’s own requeft, and againft whofe dopofi-:
tion he confequently cannot except has depofed
on this head, that having on the day of Roberts’s.
departure, rf-:celwzc1 berween eight and nine in the
morning, a letter for his mafter, who was in town, -
~ he 1mmedlately haftened to Mr. Montagu’s, where
he hoped to find him ;. but not meeting with him .
he went of himfelf to Mr. Roberts’s, where .he
judged he might be; that Roberts’s footman, or
valet de chambre, ‘told him that Mr. Taaffe bhad

been
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heen there, but was gone againg that thé deponent
went into Roberts’s apartment, where he found a
lady who went by the name of -lady Roberts ; that
he afked her if the could give ‘him no account of
Mr. Taaffe, that the likewile an{wered that he
had been there, but fhe:did not know 'where he
was gone ; - that as he' was going away after faluting
Mirs.. Roberts, * - fthe defired him to be fo kind as
to. carty to Mr. Taaffe’s a little trunk in which
fhe {aid her Jaces were; -that the deponent afking
her.if what was in the the trunk belonged to hery
fhe affured him that it did, and that then he told
her,; that if fhe would order one of her people to
carry - the trunk.to a hackney -coach that was
waiting for him at. the end -of Petits ' Auguftine
{treet, he would take charge of it 5 thata footman
belonging eitherto Roberts or his wife, called la
Brache, took the faid trunk and carried it to the
coach of the deponent, who wentaway, and put it
in'the apartment of Mr. Taaffe, who was was not
yet come back: L.a Branche has depofed that
Mifs Rofe’s fifter ordered him to carry a trunk to
ahackney coach, which was ftanding at the cor-
ner, of Colombier-ftreet, + -which he did, Mr.
Taaffe’s valet de-chambre going with him, and or-
dering the coachman to drive to the Hotel de Pe-:
rou where Mr. Taaffelived. - 'The other witnefies
are {ilent as to the carrying away of this trunk ; but
1t is formally proved againft the falfe evidence of
Chol de Clercy, both by the depofition of Mr.
Taaffe’s ‘valet de chambre and by the depofition
of. la Branche, which dire&tly quadrates with that
of the valet de chambre. Firft, that the trunk

v~ &
.38

* This deponent has declared that it was fince this event of
the 28th of September, that he then was. informed of Mifs

Bof:, whom he then did not know under that name, not be-
ing Robértss wife.

T Petit Angufling-fireet opens into Colombier-flreet,
Imcn-
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mentioned by Chol ‘de Clercy had- ‘been carsied’
away by Mifs Rofe’s order.  Secondly, ‘that ‘Mr.
Taaffe’s valet de ‘chambre did not return to his
mafter’s with Mifs Rofe’y fo there “is-not' a- ﬁnglc
fa€t - which has ‘ot ' been' mifreprefented ' by this
Chol:de Clercy. Befides,  as-Mr. . Taaffe’s ‘valet
de chambre looked upori~ Mifs Rofe to be Ro:
berts’s wife, there was nothing extraordindry in his
compliance with her defirey “as fuch, fhe feemed
to have a right" to alt as miftrefs, and her 'managé-
ment was accounted- to " be perfaant ‘to- Roberts’s.
own directions. : "What is’ ftill “more, Mr. Taaffe'

knew: not - a word of Mifs Rofe’s coming to hinyy
it is pofitively depofed, that being informéd at: hlS
return of thisftep, ‘which was accompamed with
the removal of the other effects  which'Mifs Rofe,
together ~with “Chol ‘de Clercy, ‘had'bundled wup;
Mr. Taaffe was not a ‘little angry ‘at"it, infifting
thatif the had any of Roberts’s effelts they thould
be immediately fent ‘back ; and ‘that, as he would!
have no kind of ' intercourfe with this girl, whom
he had always taken for Roberts’s ‘wife, “ heleft
her his apartment, from whence fhe fet out with'
her fifter, without Mr. Taaffe’s ‘being either di-’
rectly or indirectly prlvy ‘to ‘her commcr or go-
ing. '
Befides, whatever paffed bEthXt les Rofe and=
Mr. Taffe’s valet de chambre, were facts of which
Mr. Taaffe had not'the leaft knowledge, and for
which he cannot be made zccountable, as facts of
this nature are not of thofe for which mafters are
fecurities. The pretended Roberts’s counfellors:
were fo fully convinced of this truthy that, to {trike
out an action againft Mr. Taaffe, they have fet
forth in the complaint; on the one hand, that Mr.
Taaffe had ™ himfelf carried away the effeéts of
which” they have given an inventory, that he had,;
put them 1n a box, and that he had ordered his
valet
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.walet t0 put them-in his apartthent ; on the other
hand," that Mr. ' Taaffe had enticed Mifs Rofe to
forfake Roberts, and had carried both her and
her’ fifter to his,lodging ; 'but- all thefe facts are
feen to be: the product of an atrecious  calumny ;
the 'witnefies, - even Chol de- Clercy, are-agreed
that: Mils Rofe and her fifter had acted merely
from their own authority, and that Chol de Clercy
had ' been affiftant in all their operations. What
drew Mr. Taaffe’s valet de chambre to their apart-
ment, was a thoughtthat Roberts was at home, and
that there he might.meet with his mafter to deli-
ver him a letter; it was only at Mifs Roles’s re-
queft that the valet de chambre charged himfelf
with a little box, it was by ‘her order that la
Branche, Roberts’s {ervant, had carried the box to
'the hackney coach, which the valet de chambre’
-had- taken for - the greater difpatch. In fine, Ro-
berts’s affair feemed {o entirely committed to-the
management of Mifs Rofe, that after his fervants
had affifted her in all the meafures fhe was in-
clined to take, fhe herfelf difmified them, and
payed them their wages; as le Branche and Der-
court have formally declared in their depofitions.
“Thus Roberts’s allegations aré a heap of fhock-
ing abfurdities, and punifhable falfities : he is an
arrant calumniator, who in the impetuofity of his
rancour, has broke through all bounds, a diftur-
ber of the public tranquility, a perfecutor of inno-
cence, his devices, his excefies, hisimpoftures, -are
the only motives and inftruments of his virulent
profecution againft the petitioners.

~Thus the laft fa¢t of Roberts’s complaint exhi-
bits the fame malignity which had dictated the
firft, he accufes the petitioners - of feveral thefts,
they have laid their hands, if heis to be believed,
On no lefs a fum than 750 Louis, exclufive of other
effects which they have got into their policlfion;
45y 1} out
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but who ~will be brought to believe that Roberts
would leave fuch a {fum with Mifs Reofe? This
- girl, his reputed wife, but known to him to be
only his miftrefs, would certamly not have been
the truftee of thefe 750 Louisyy if he had {fo'many
by him, either he would have intrufted no body
but himfelf, or he would have exchanged them
tfor his banker’s notes, as he had done W1th the
‘1800 Livres, which he had turned into a letter
of credit on the very day of his departure.  No
lefs abfurd and improbable is  it, that the petitio-
ners fhould have feized on the other effe@ts which
Roberts pretended he had left with Mifs Rofe.
‘Would fhe have tamely {at {till while ‘they were
{tripping her of thole “effects, which it was  fo
much ‘her intereft carefully to preferve, either
for Roberts or herfelf, * confequently' truth and
probability are violated * throughout “all Roberts’s
allegatlons, his own witnefles, wﬁndi"es of his own
tutoring, difprove every particular fact of his com-
~ plaints, and he difproves himfelt by the abfurdity

of his exaggerated narratives ; through thefe cir-
cumftances it was, that the former judges, difco-
vering all the effrontery of a (landerous accufer,
the ignominy and injuftice of the detention of the
petitioners, the enormous iniquity of a criminal
procefs, the injury done to their honour and pro-
bity, have annulled a fhocking accufation, and pu-
nithed a virulent accufer by damages, whlch could
not have been too confiderable, if meafured by the
heinoufnefs of the offence, The fame fentence allows
the fupplicants to bring complaints both againft a
cuilty flanderer and his accomplices. What grounds

+ It is proved by the queftions put to Roberts, in the fecond
trial, that he was {o well informed, of Mifs Rofe’s having
the efFe&s, which he had intrufted or given to her, and with

the carrying away of which, he has, however, wmkﬂdly dared to
accule the petitioners, that he has fent his truf’cy Chol de Clercy,

after her to England, to demand either the eftets or money.
has
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has he then to complain of a fentence which con-
demns him only to the penalties he deferves ? Did
he flatter himfelf with enjoying impunity after fuch
infamous affronts againft truth and juftice ? Did he
perfuade himfelf that the petitioners were deftined
to languith under the weight of his infolent op<
prefiion ? Did he think that innocence was given
up to his perfecution ? Indeed fuch fentiments may
find room in the heart of an accufer, where male-
volence keeps pace with temerity, but purer
maxims lodge with juftice : public order and tran-
quility require the exaltation of truth, and the pu-
nithment of iniquity. *T'is then without any foun-
dation that Roberts has thrown in an appeal from
the fentence that condemned him to a reparation
and cofts and damages, in favour of the petitioners :
fuch a notorious flanderer was not to efcape the fe-
verity of juftice 5 Quifquis crimen intendit, lays the
Law, non impunitam fore noverit licentiam mentiends* 5
confequently the fentence of the 2s5th of January
1752, ought to ftand purely and {imply.

Pleas of the Petitioners againfi the Sentence of the

14th of Fune, 14752,

H E Petitioners, after being acquitted of thé

falfe accufation of the pretended Roberts, after
baving loft the appellation of accufed, which never
belonged to them, have been authorifed by the de-
finitive fentence, to make proofs of the feveral
tacts which they had laid before the jufticiary in
their complaints of the r12th of November and
.~ 20th of December, 1751, and by their requefi of
the sth ot Januvary following. Whilft they were
hampered with this extraordinary procels, they
were under the melancholy neceflity of vindicating

® lay. quifguis 10 cod. de mlﬂmfatqriém.
1 . them-
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themfelves. In vain did they add to the multitude
cf pleas, which demonftrated their innocence, com-
plaints concerning interefting facts ; it was againft
the judicial ceconomy to admit them to any proof
whereby they would have become accufers, when
they were only the accufed ; and under this laft de-
nomination were they to remain, till the decifion of
the accufation brought againft them ; but when the
procefs was brought to the moment of decifion, all
the complaints, all the demands they had in re-
ferve, were in the number of the matters fubmitted
to the authority of the judges.

Thus, on the one fide, the accufation was de-
clared flanderous, infolent, void of proof, and con-
fequently the petitioners entirely cleared of it ; on
the other, it appeared that the fa¢ts contained in
their complaints were {ferious, interefting, 1n a
word, fufceptible of a fteady profecution ; and, on
this account, their petition for a counter complaint
was granted. It is by virtue of a fentence no lefs
juft than regular, that the fupplicants have begun
and drawn up the procefs in which they have ap-
peared as accufers. Itis true, the fentence given
in this procefs is wholly on the fide of the accu-
fed ; but an appeal is lodged againft this {fentence ;
the petitioners plea is fimple and decifive ; the fen-
tence is directly oppofite to the proofs which thould
regulate the determination, and which fhould be
the law both to the judges and the parties ; confe-
quently a verdi¢t given as it were in defiance of
proofs, is what the petitioners are intitled to have
redreffed. The different heads fet forth in the
complaints of the petitioners may be reduced to
two general fats ; the firft is the fuppofition of
the name of the pretended Roberts ; the fecond is
the complicity of the Sieur Pierre with this perfon ;
~ a complicity which has been productive of the moft
culpable devices.  They [hall be laid open and de-

monftrated
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monftrated all at once, in treating of the heads
relating to this complicity.

SuprosiTioN of NaMme.

The fuppofition of name of the pretended Ro-
berts, is a fact which admits no manner of doubt,
many proofs of it having been found in the fealed
papers put to his effects; and he himfelf, in the
interrogatory of the 211t of December 1751, before
commiffary Chenu, and in an interrogatory at the
Chatelet, on the 29th of Januvary 1752. publicly
owned that his name was Abrabham Payba, born at
London of a Fewifb father. |

Every fuppofition is a trefpafs againft truth ; and
truth ever being the unalterable rule of juftice, it
follows, that whoever prefents himfelf before the
jufticiary under a falfe name, or a falfe charatter,
deceives juftice, by the error into which it leads us ;
he affociates the jufticiary to his lie, and this lie,
as an offence againft the moft valuable laws of the
jufticiary, neceffarily fubjets the deceiver to their
animadverfion. Little will it avail Abraham Payba,
that an alteration of name, by which no body 1s
hurt, never was accounted a punifhable fault: he
will be told that this exception, which exactitude
will perpetually explode, is abfolutely inadmiffible
in his favour, upon 2 view of the mouves and cir-
cumftances which induced him to change his name.
It is not denied but that fubftituting a name with-
out any pernicious confequence or defign, 1s too
flender an irregularity to bring upon it a ferious
profecution ; there is even a law, which forefeeing
fuch alteration of name, runs in thefe words
mutare itaque nomen vel prenomen, fine aliqua fraude,
licito Jure fi liber es, [ecundum ea quz Jwpe flatuta

Junt minimé probiberis, nullo ex hoc prajudicio fus
, 12 duro,
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turo *. ‘Thus according to this law, which yet is
too indulgent to the difguifers of truth, there muft
not be the leaft fraud in this alteration of name ; it
muft be fuch that no perfon can be a {ufferer by it :
but the alteration of the name of Abraham Payba
wants that purity of intention, that harmlefinefs
in confequence, which this very law makes an in-
difpenfible condition in the change which it tole-
rates. An examination of the motives to this fup-
pofition of name, and the effects it has produced,
fufliciently convinces any one, that it is intirely
derived from a combination of fraud and falthood.

Iirft, Abraham Payba took upon him the name
of James Roberts, only becaufe leaving England,
where he had failed for a confiderable {fum, he
was for evading the purfuits of his creditors ; and
to do this the more effectually, he laid afide in
France his true name of Abraham Payba, and con-
cealed himfelf under that of James Roberts, which
dicl not belong to him. It is true that Abraham
Payba, in order to affign a lefs difgraceful caule
for his alteration of name, has declared, that #pon
@ variance with bis mother, and leaving ber, be took
upon bim the name of Fames Roberts, that [he might
not find where he was, and whitkber be was going T 4
but it was his bankruptcy that was the capital
motive with Abraham Payba, though he has fri-
voloufly fought to give another turn to it, as if he
was not afraid® of the purfuits of his creditors,
upon an expectation that his mother, to whom he
had left all his effeéts and books, would appeafe
or fatisfy them, thofe effects being {ufficient to clear
them as be believed §: But this allegation is for-
maily difproved, firft, by letters from his mother

* Leg. unic. cod. de zmutatione nominis.

1 Thefe are the very words of the interrogatory of the zgth
of January 1752, ; |
§ The fame interrogatory,

and
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and fifter, who, having at laft heard that he had
efcaped to Paris, bitterly reproach him with his
fcandalous flight, the cruel fituation to which he
had reduced them, the rigid  purfuits of his cre-
ditors, the impoffibility of fatistying them, his falfe
oftentation in giving out that he had money in
London, without informing them where, and laftly,
their diftrefsful condition ; fo diftrefsful, that his
mother exprefsly fays, fbe is on the point of wanting
bread. Is it thus this mother would have writ to
him, if he had left her effeéts for difcharging his
creditors ? Secondly, by the public news-papers of
Londen{pecifying his bankruptcy ; by decrees given
againft him at the requeft of his creditors, of which
decrees printed copies were found among his papers.
Laltly, by a precife letter of Mr. Mendez his cor-
refpondent, who, on the 2d of December 1751,
informs him that no payment had been made to his
creditors, that there was a talk of making one
fpeedily, and that it was faid there would be 11s.
in the pound, whereby the creditors would lofe
one half. :
Thus, after all he has faid to the contrary, no-
thing can be more certain than Payba’s bankruptcy.
But it was befides fraudulent, he having carried away °
at his efcape from England 3000l. fterling, that is
about #2000 livres, in good bills. This Payba
himfelf formally allows, and farther declares, 1in
complaint of the 2th of October 1751, that be-
fore he left England, he had not only provided him-
felf with bank bills, but alfo with other bills on
feveral London bankers for confiderable fums. ~ Thus
it is no lenger to be doubted that the re:-{l motive
of Payba’s altering his name was his bankruptcy.:
now this motive was prejudicial to his creditors,
who would have takén care to ftop the payment of
his bills, had they been drawn in his true name
and his intention was plainly iniquitous in diverting
| to
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to his profit the amount of thofe bills, of which
he deprived his creditors. Now, can fuch an alte-
ration of name be called an indifferent action 7 It
was a fraudulent, pernicious device, and far from
becoming excufable by any exception whatever ;
the law, on the contrary, brands it with infamy, as

a crime againft public order and the law of nations.
Abrabam Payba, a Few, under the name of Fames
Roberts, an Englifbman, practifed a continual decep-
tion with all perfons whofe misfortune it was to
have any thing to do with him. It was upon a per-
fuafion of this perfon’s being an Englithman that Mr.
Montagu, one of the petitioners, paid him a vilit,
entertained him at his houfe, and lent him money.
Had he known him to be Abraham Payba, the
fraudulent bankrupt, he would have f{hunned him
as a fufpicious perfon, and not worthy to mingle
with gentlemen. It was by the difguife of his name,
by his pretending to be an Englifhman, that he a-
bufed Mr. Montagu’s confidence. Could it be
lawful for Abraham Payba to affume a charater o
very different from that which really belonged ta
him, in order to give a larger fcope to hisfrauds, and
carry on his practices with greater fuccefs? Let it
not be thought that his infamy was limited to his
bankruptcy. He has been continually perpetuating
it by frefh aés of circumvention 3 he has appeared
under a falfe name; he has dealt under a falfe name,
drawn bills under a falfe name; what a condition
muft the poor people have been in, who took the
bills he gave them in the name of James Roberts ?
If his creditors, with the like bills, but under the
name of Abraham Payba, had prefented themielves
to difpute the bills under the {uppofititious name of
James Roberts, aconteft would have been inevitable,
to prove, that Abraham Payba and James Roberts
were the fame identical perfon; they muft have
ftood a denial in law ;3 they muft, in fine, have been
involved in a weighty difcuffion, a cifcuffion of
2 which
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which the fuccefs would have been both expenfive
and uncertain, either becaufe bills, without any
mark of fraud in them, fuch as thofe figned Abra-
ham Payba, might feem to delerve a regard above
bills fraudulently figned James Roberts ; orbecaufe
that he who can carry his deceit fo far as to fign
a note in a fictitious name, may as ealily falfify his
handwriting and fignature. *Tis the property of
guilt always to lead to further guilt. How then is a
{fuppofition of name to- be tolerated, which draws
after it fuch dangerous confequences? truth and
integrity will ever refufe their countenance to
this fyftem, fo irreconcileable with the fecurity of
law. | '

Thirdly, This fuppofition of name has been car-
ried oneven totheface of juftice. During the whole
courfe of the procefs, Abraham Payba has been
fo audacious as to continue under the falfe denomi-
nation of James Roberts ; hehasdeceived the magi-
ftrates, whojudging him by the name he hadufurped,
havealfo given him the fititious name of James Ro-
berts. In his appeal from their fentence, he ftill
perfifts in the difguiled name of James Roberts s
and what particularly calls for the attention of the
court, 1s, that being interrogated by commiflary
Chenu on the 21ft of December 1751, having an-
fwered under oath, and havingin this interrogatory
returned to his true name of Abraham Payba the
Jew, he has again appeared before the julticiary,
under the fictitious name of James Roberts an Eng-
lithman. Thus in contempt of exactnefs, in con-
tempt of his oath, Abraham Payba very deliberate-
ly makes no fcruple to reaffume his former fallacy.
The acknowledgment of his true appellation is no
check upon him againft the renewal of his fictitious
denomination; and this fhews it was a favourite
device of his. In fuch circumftances there is no

clearing one’s felf from the imputation of a crimi-

nal
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nal intention ; to deceive {ociety, to miflead the ad-
miniftration of juftice, to betray one’s oath, are real
crimes, which the rather preclude from all favour,
as they are always defigned and premeditated : the
affumption of a falfe name is by the law punithable
with the {fame penalty as a cheat, fal nominis vel
cognominis adfeveratio pana falfi coercetur . Haow
will Abraham Payba vindicate his temerity in per-
{ifting in his fuppofition of name ? It admits of no
palliatives, fuch fhocking practices formed upon
refleCtion; and carried on with effrontery, are quite
inexcufeable: but Abraham Payba’s whole inten-
tion in this affair was to go on in a continued courfe
of deceit and circumventicn. After affluming the
name of James- Roberts, he  clandeftinely went
into England to fee Mifs Rofe, and demanded from
her his effets : the carrying away of which he falfe-
ly charges upon the petitioners, tho’ he was wellin~
formed that Mifs Rofe, with- whom he had left
them, had them in. her pofieflion; he afterwards
returned to this city, and lays afide the name of Ro-
berts for that of Francis, In theinterrogatory at the
Chatelet the 2gth" of January 1752, he was afked,
whether it was not true, that in the foregoing De-
-cember, fince his return from  Boulogne, he
had gone by the name of FKrancis<? - his. anfwer
was, that baving made known to. an Englifoman bis
 fear of being arrefied, [ome body asking for bim under
the name of Fames Roberts, ( {o that his conicience
was not clear) this Englifbman [aid, that be did not
know any fisch name 5 and that the perfon living with
bim, [peaking of the deponent, was called Francis:y but
that it was falfe that be ever gave bimfelf the name of
Francis. Here is a very peremptory affirmation ;
yet when interrogated on the 22d of December 1451,
by commiflary Chenu, why he had taken the name .

* Leg. falfi 13. F.de leg. Cornel, dz falfiss
" of
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of Francis inftead of Roberts, he anfwered, 7t was
with no evil defign, becaufe be was informed, that be
was to be arrefled. 'The {fame queftion again occurs
in the fameinterrogatory ; and he anfwers, that a# bis
return to Paris be bad taken upon bim the name of
Francis, being informed by [everal perfons thbat there
was an order for arrefting bim. 'Thus the facrednefs
of an oath is of no weight to bring Abraham Payba
to acknowledge the truth; to require him to pay a re-
gard to it, is with him an unreafonable demand. It
was not in the power of the judge himielf to get a
fincere confeflion from him; yet Abraham Payba
enjoys impunity ; the accufation was only diminifhed,
tho’ the petitioners complaint on the {uppofition of
name had been admitted; tho’ they had been allow-
ed to prove that fuppofition, and tho’ it had been
proved with the cleareft and moft authentick evi-
dence. - But why was the proving of it allowed, if
no penalty wasto follow? or why was no penalty
infli¢ted, when the proof was full and unanfwerable ?
It muft be owned, that the motive of fuch a difmif-
fion is not eafily conceived ; juftice and publick
order were againft tolerating an outrage carried on
in defiance of truth ; the intereft of the petitioners,
indangered by fuch frauds and devices, required a
teparation, which yet has been denied them. It
feemed impoffible that a fuppofition of name, evi-
dently loaded with a complication of-guilt, (hould
efcape 1ts diie punithment ; confequently the fentence
on this fuppofition of name can never fupport itfelf 5
it ftands equally in need of redrefs with refpect to

the article of complicity.

Combination of the Sicur Pierre with Abrabam Payba.

T HE complicity of the Sieur Pierre with Abra-

ham Payba has produced a multitude of difor-
: K ders,’
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ders, for which the petitioners are authorifed to de-
mand- reparation, and which juftice itfelf is con-
cerned to fupprefs. This complicity offers three
principal heads, all equally derived from the wicked
combination of the Sieur Pierre with Abraham
Payba. .

The firft includes the pratices relating to Ab-
raham Payba’s {landerous accufation. _

‘The fecond concerns the defamatory proceedings
of the Sieur Pierre againft the petitioners.

- The third relates to the frauds concerted between

the Sieur Pilerre and Payba, to deprive the petiti-
oners of their debt.

Tue FirsTt HeAD,

Praffices relating to Payba’s flanderous accufation.

J T was not without the advice and affiftance of

the Sieur Pierre that Abraham Payba, under the
falle name of Roberts, brought his flanderous charge
againft the petitioners ; he has openly avowed him-
felf to be his patron and dire&tor.

Payba left Paris on the 28th of September, to
go to Liyons, and from thence to proceed to Italy :
in his interrogatory of the 2gth of January 1752,
being asked what bufinefs had carried him to Lyons,
he anfwered, that be did not go there upon any bufi-
nefs, but only as it was in bis way to Italy. So that
Payba had not any thought of preferring a com-
plaint, and why indeed fhould he have any thing to
alledge with truth againft the petitioners ?

However, on the 25th of O&ober, Payba fud-
denly appears at Paris, and on the fame day his
complaint 1s preferred : in that interrogatory he. is
afked what brought him back from Lyons; he
anfwess, that afier three weeks, bearing nothing of

' ' his
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bis effelts, of Mifs Rofe, and his wvalet de chambres
be came back to Paris, to- know what was become of
them.

. But herein Payba forgets that at the time of his
-interrogatory, he had declared in his complaint of
the 25th of O&tober, that, during bis flay at Lyons,
be had been informed by [everal letters of the facts
particularized in his complaint. - Now thele letters
muit come either from the Sieur Pierre, or {ome
other of his confidents. This oblervation 1s not a
meer conjecture 3 it will prefently be proved irre-
fragably. It will be proved at the trial, by feveral
witnefles, that, before the complaint, the Sieur
Pierre had boafted that ke had witnefjes ready to
depofe againft the petitioners, ana that be was going
to bring an indiélment againft them ; that he had
~~writ to Payba at Lyons, that if he profecuted the
petitioners, it would bring him -in confiderable
fums ; that upon this letter he came away to Paris,

and began his {uit againft the petitioners. -
Secondly, it will be depofed, that the Sieur
Pierre was reported to be the inftigator and ma-
nager of this matter ; that Payba made no fecret of
the Sieur Pierre’s conducting the affair which he
had againft the petitioners ; that the Sieur Pierre,
{peaking of the fame affair, faid that he had been
with counfel, and that he would not take a ftep
without being aflured of its {uccefs; that the Sieur
Pierre bhad named commiffary Levié to Payba, to
maove his complaint ; in fine, that the Sieur Pierré

had given about 3000 livres to Payba’s attorney.
 Thirdly,Payba,in his interrogatories, allows, that
the Sieur Pierre had named to him the commiffary
who had received his complaint ; that he had given
money to his attorney ; that he had difburfed fe-
veral fums for his bufinefs, and to himfelf; -to the
amount of 5 or 6000 livres. Certainly, a complex
K 2 view
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“wiew of all thefe different facts, and a confideration
of their mutual correfpondence, evidently demon-
ftrate Payba’s accufation was formed by the advice,
and condufted by the operations of the Sieur
Pierre, It is not ufual to boaft of having witnefles
ready to depofe ; it is not ufual to prompt any one
by a pecuniary bait to undertake an affair; no
body goes to counfel about 1t of his own head ;
no body names the officers who are to be applied
to, or makes confiderable difburfements to them,
who, after all, is to remain an unconcerned {peéta-
tor of the event: it is intereft alone that can fet a
man to work after this manner; and what deter-
mines, beyond reply, this complicity, is, that this
was not a common and merely civil procefs, but
really a charge, which would have been followed
with capital and infamous punifhments, had it not
appeared to be the contrivance of calumny. Now
what man, who exercifes none of the funétions of
juitice, who has neither motive nor employment to
“fecond the meafures of an enterprifing accufer, will
be fo bufy asto furnith him with all the means of
“beginning and continuing his profecution? Let it
indeed be confidered, that Payba was at Lyons, when
the Sieur Pierre made it bis boaft that he had witnefles
ready to depofe, and that he was going to indi¢t the
‘petitioners 3 what indictment has the Sieur Pierre
brought againft them ? There is no other than that
carried on by Abrabam Payba, which confequently
muft be that meant by the Sieur Pierre’s indiét-
ment : the matter weiit in Payba’ls name, but it
was condulted under the virtuous aufpices of the
Sieur Pierre. Upon an examination of every par-
ticular during the whole courfe of the profecution,
the veil drops off, and the Sieur Pierre is feen lead-
ing and fupporting Pa}rba; it 1s now impofiible
1ot
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‘ot to perceive him ;- there is no bringing any more
decifive proofs to evince his complicity.

The Sieur Pierre could not harden himfelf againft
the juft reproaches to which he was liable; but,
in order to ward them off; he has thought fit to
deny in his interrogatory fuch falts as were the
leaft fuiceptible of contradiction.

He was afked, at his interrogatory, whether it was
not true that he had advanced Payba’s attorney 2400
livres ; and whether this attorney was not M. Cour-
lefvaux the elder, his attorney ? To this he anfwer-
ed, that his ufual attorney was M. Duchane ; that
he had not directed Roberts to Courlefvaux, wbhom
be bad not [een on this affair 3 and that a long time
after the beginning of the profecution, be had ad-
vanced [ome money on Roberts’s account, upon a letter
of attorney, which Mr. Waters bad given to Roberts.
It will be proved, ‘on the contrary, by witnefles,
that the Sieur Pierre had advanced 2400 livres to
the attorney of Payba, alias Roberts ; and Payba
formally allows, in his interrogatory before com-
miffary Chenu, which interrogatory relates to the
depofitions that the faid Pierre bad difburfed money

to his attorney, and that be bad charged bim to give
~ bim whatever money [hould be neceflary. How then
can the Sieur Pierre, who had given money to
Mr. Courlefvaux, affirm that he had not feen him ?

At the fame interrogatory it was afked the Sieur
Pierre, whether he knew John de Clercy, Roberts’s
valet de chambre 3 his anfwer was, that be did not
know bim 5 yet this very Chol de Clercy has, in his
confrontation of the 25th of November 1751 with
Mr. Taafte, contrarily declared, that, fome days
after his mafter’s departure *, the Sieur Pierre,
jeweller, having fent for him, he was furprized at
his telling him, that RoBerTs was not his mafter’s

* This departure was on the 28th of September 1751.
| names;
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name ; but that he was called, as well as he, the de-
ponent, can remember, PEra, or fome other name
ending in A. The Sieur Pierre could not then but
know Chol de Clercy, Payba’s valet de chambre,
and as well did he know the true name of this fham
Roberts to be Payba : Can he then have had any
juftifiable reafon to deny thefe fats, when he was
under oath to fpeak the truth ? But the Sieur Pierre
flattered himifelf that his prevarication would be a
blind to hide his complicity. However, his cunning
has failed him, and the further he has departed
from fincerity, the more light has he thrown on
the fecret he was for hiding.
- The Sieur Pierre was likewife afked, whether,
out of his own purfe, he had not given Roberts
fix Loouis d’ors to {end a fervant into. England ?
To this he anfwered in the negative ; that he did
not know where Roberts was, during the continu-
ance of the profecution ; and that he had not given
him any maney to fend a fervant into England. It
will on the contrary be depofed, that the Sieur
Pierre did give {ix Louis d’ors to Francis ¥, Ro-
berts’s fervant, to go to England ; and Payba, in
his interrogatory before commiffary. Chenu, for-
mally fays, that he fent his valet de chambre poft
to find Mifs Rofe, that he might get money {ooner,
and that it was the Sieur Pierre who had given this
valet de chambre fix Louis for his journey. Thus
the Sieur Pierre is ever departing from exactnefs,
and that premeditatedly.

The Sieur Pierre has been further, atked, whe-
ther he did not caufe Roberts.* to throw the letters

+ This Francis was Roberts’s valet de chambre, and his
name Francis Chol de Clercy. |
* In the Sieur Pierre’s interrogatory, Roberts is always called
Payba ; though the latter, in his interrogatory, which was ante-
cedent to that of the Sieur Pierre, had owned his name ta be
Abraham Payba.
he
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he had received from him in the fire; and whe-
ther he, on his part, had not thrown thofe from
Roberts into the fire. The Sieur Pierre anfwered,
that he had been feveral times with Roberts for
money ; that be did not make bim burn any letter, and
that be did not burn bis. It will, on the contrary,
be depofed, that the Sieur Pierre and Roberts have
on both fides burnt their refpective letters. Ro-
berts, in his interrogatory before commifiary Chenu,
fays, that be burnt the Sieur Pierre’s letters before
one M. Slade, who has been heard in the informa-
tion 3 becaule, as he faid, iz s bis cuffom. But this
laft part of the anfwer of the pretended Roberts is
demonitrated to be falfe ; becaufe, except the let-
ters of the Sieur Pierre, a great number of letters
of a prior and pofterior date to his intimacy with
Pierre, were found among his papers; and thefe
letters were certainly fuch as would not have efcaped
the flames, if fuch had been Roberts’s cuftom ;
fince both his bankruptcy and change of name were
laid open in them. To another queftion put to
Roberts, whether the Sieur Pierre has alfo burnt
the letters received from him before the faid Slade,
Roberts anfwers, that the Sieur Pierre might bave
burnt them, but that be remembers nothing of the mat-
ter. 'This ambiguous an{wer is conceived to be no
other than a {ubterfuge ; and as Roberts did not
ufe to burn his letters, as has been proved, it ap-
pears that his burning thofe from the Sieur Pierre

was entirely a meafure of their own concerting.
After {o many proceedings of the Sieur Piefre,
can there remain any doubt that he was not moft
truly the accomplice, the inftigator, the manager
of “Abraham Payba’s accufation ? he not only made
his boaft of this accufation before it was drawn
up; he notonly declared that he had witneffes ready
to depofe, but the fpirit, the vital motion of this
I affair,
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affair, that is tue difburfements it required, were
entirely furnithed by the Sieur Pierre. It would
be to no purpofe for him to cavil, and fay, thefe
difburfements might be made without his having
any knowledge of the affair, becaufe he had a
letter of credit of 18000 livres, which had been
put into his hands by Payba ; he will be made to
know, that this letter of credit could not be ac-
counted a very proper {ecurity for his reimburfe-
ment, becaufe he was not ignorant that on one
hand before it was given to him, there were op-
pofite demands in the bankers hands, who had
effe€ts for the payment of it; on the other, that
thefe oppofite demands did not amount to lefs than
the funds on which this letter was given. The
Sieur Pierre formally fays in the fixth article of
his interrogatory, that Mr. Waters told him that
there were demands on Payba’s funds. Now this
information relating to thefe demands, was the an-
tecedent to the letter of credit, as appears from
the dates {pecified in the interrogatory of the Sieur
Pierre ; fo that he had no real fecurity for coming
at funds, claimed before any transfer in his fa-
vour ; belides, does not the receiving of Payba’s
transfer, when nothing was due to the Sieur Pierre,
make him an accomplice in Payba’s indictment ?
Well, what was then the motive of this accep-
tance? It was to have the noble fatisfaction of
fupplying with money the attorney who was to
profecute the petitioners; let this motive of the
Sieur Pierre’s difburfements, be compared with
his declaration, that he had witnefles ready to de-
pofe, and that he was going to bring an indi&t-
ment againft the petitioners, * Let it be remem-

bered

* It will be depofed that the Sieur Pierre informed Payba of
every thing that was doing, there was even one of his letters, in
which {peaking of the imprifonment of the petitioners, he ac-
| quaints
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bered that he denies his having feen Payba’s at-
torney, at the time when it 1s proved he gave
him money ; let his affeveration, - that he did not
know Chol de Clercy, Payba’s valet de chambre,
be recolleted, when it is confirmed that he fent
to him after his departure ; let it be confidered,
how he has denied his having given {ix Louis to
this Payba’s valet de chambre, when it is manifeft,
both from the evidences, and Payba’s own decla-
ration in the interrogatory, that he did give thefe
{ix louis to this valet de chambre for his journey ; to
thefe refletions let it be added, that no {ooner
was the complaint of the 25th of October pre-
ferred, than Payba difappeared, and that though
abfent, he was {erved with an altivity, a zeal, an
ardour which is only to be met with in a party
prefent and deeply concerned. To be f{ure it will
be faid that he had left a letter of attorney with
one Bailly, but this Bailly was Mr. Courlefvoux’s
clerk, and it was the Sieur Pierre who liberally
fupplied Mr. Courlefvoux with money; it was
then the Sieur Pierre who was the real actor, and
herein he only forwarded the indiftment he had
projeted, and of which the depofitions of the
evidences, who were all at his back, were to be the
foundation. Confequently every thing concurs, to
demonitrate the complicity of the Sieur Pierre
with Payba; nothing can be fuller than the con-
viction on this fat: The Sieur Pierre being thus
Payba’s accomplice, in the moft unjuft and moft
execrable accufation, fhall fuch a nefarious com-
bination meet with impunity, with countenance ?
If Payba be guilty in undertaking this fhocking
profecution, can the Sieur Pierre, who planned,
fupported, and forwarded it with all his Powcr,

quaints him, yox know avbat is done ; fo that, through the whole
indi¢tment, the Steur was Payba’s very indufltrious and faithful
agent, 'This falt is indifputable.

5 be
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be innocent ? Shall the petitioners, who were
treated with the utmoft ignominy, dragged to
prifon, treated like the vileft criminals, fuffer fuch
crying outrages, without obtaining thofe repara-
tions which good order requires for the fupprefiion
of licentioufnefs, and which juftice prefcribes for
attempts againft the publick Peace? It is in vain
for the Sieur Pierre to fhelter himfelf under the
title of the profecution, as not being in his name ;
it is now too late to fkulk in the dark; the my-
ftery of iniquity is all brought to light ; the accu-
{ation is a fcheme invented by the Sieur Pierre;
Payba has trod in the path which he traced out to
him: Thus the injury is common; if Payba has
‘given the wound, it was the Sieur Pierre who put
the weapon into. his hand, and directed the ftroke 4
Shall he then commit fuch an offence, and not be

brought to make a reparation.

Tur Seconp HEeAbp.

Defamation of the Sieur Pierre againft the Petitioners,

T H E defamation of the Sieur Pierre is a fequel
= of his rancour againft' the petitioners, as he
durft not direétly profecute them in that indict-
ment which he had formed for their ruin: By way
of amends for this concealment, he has gratified
himfelf by the fouleft {peeches and the moft con-
tumelious invecves; with unlimited malice he
has attacked the probity and honour of the peti-
tioners. Thus all kinds of perfecution have been
employed agamnit them, and every engine fet at
work for their deftruction; but vain are all the
confederacies of malice and calumny againft inno-
cence | Juftice ever oppoles againit them an un-

E S | | furmountable
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furmountable barrier, and they fink at laft under,
the weight of their own iniquity! . :
~Omitting ‘the {candalous terms of the Sieur
Pierre’s defamation, the petitioners will only ob-
ferve to the court on. the one hand, that it will be
proved by the unanimous depofitions of feveral
credible witnefles ; on the other,“that the expref-
fions made ufe of by the Sieur Pierre, the oppro-
brious appellations with which he has loaded the
petitioners 3 laftly, his unwearied eagernefs to re-
prefent them as perfons deferving punifhment o
imprifonment, are crimes of fo much the deeper
dye, as they are the horrid work of calumny,
whofe fhafts the petitioners have already but too
feverely felt. | | ' |
What refource then is left for the Sieur Pierre
againft the juft reproaches of the petitioners ? His
defamation is proved, and that at the fame time
the petitioners did not deferve it: for tho’ the laws
do not admit the truth of a defamation to be a
valid plea for it, veritas convitii non excufat ; yet
the afgerity of - complaints which may efcape’ a
wretch under the. torture of pain and the vehemence
of defpair, are in fome certain circumftances to be
borne with ; but the Sieur Pierre had no manner of
pretence. of complaint againft the petitioners, he
attacked them without reafon, and his calumny
was - abfolutely kindnefs : It is imagined he has
been greatly chagrined at the ill fuccefs of the rafh
~accufation whereof he was declared the proteétor ;
but could he be without Remorfe, at being made
the inftrument of an abominable perfecution, with-
~out yet attempting openly to blacken the character
of the petitioners? He muft fometimes learn to
judge himfelf by the rules of juftice ; thofe incli-
nations which flatter and pleafe, are not always
-{uch as do moft credit to the poffefiors ; if paffion
o '3 produced
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produced them, paflion is incapable of juftifying
them : It is this pafion which has dl&ated all the
{teps of the Sieur Pierre; it was UI‘l_]UﬂI in its prin-
ciple, it is become pum{hable In its execution.

It is with reafon therefore that the petitioners
follicite reparanon proportionable to the heavy and
reiterated infults' of the Sieur Pierre; he may
vainly perfuade himfelf, that he fhall ftill have the
liberty of continuing them, but he thinks not,
without doubt, that they are an offence contrary
to juftice and good manners.

Turrp OBJECT.

Fraudulent pratlices concerted between the Sieur Pierve

and Abrabam. Payba, in-order to deprive the peti-
tioners of their debts.

E cannot better prove the methods practifed

to deprive the petitioners of their debts, than
by making it evident that the Sieur Pierre has ufed
the utmoft efforts to poflefs himfelf, in concert
with Payba, of all the Funds depoﬁted by the
latter W1th his banker, altho’ thofe Funds were
much more confiderable than the debt pretended
by the Sieur Pierre, and that under that pretence
he had no lawful reafon to take upon himfelf fuch
pofleflion.

The Sieur Pierre pretends, that he is creditor of
Payba for the fum of 8200 livres, and that he had
a draur‘rht of Payba’s upon the Sieur Waters ; this
draucrht was dated the 27th of September, 1751.

The petitioners are creditors of Payba for the
fum of 12480 livres, and they had each a draught
of Payba upon the Sieur Waters, bearing date alfo
the z7th of September, 1751.

My lord Southwell had likewife a draught of
the fame date, drawn by Payba upen the Sieur
Waters. The
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The 28th of September, 1741, the petitioners
having prefented themfelves to the Sieur Waters,
without obtaining their payment, they formed a
proteft or exception before him the fame day.

In prejudice of the draughts which Payba had
drawn upon the Sietir Waters the 27th of Septem-
ber, for the Benefit of the petitioners, Payba«on
the 28th of September took a letter of credit of
this fame Sieur Waters for the fum of 18000¢ livres,
payable by different bankers of Italy. |

‘The Sieur Pierre was not ignorant of the excep-
tions in the hands of the Sieur Waters ; it is for-
mally allowed by the 6th article of his interroga-
tory, where {peaking of two vifits which he made
to this Sieur Waters, for Payment of his draughts,
one -of the 2oth of September, the other eight

days after, he gives an account of the exceptions
whereof this banker informed him.

The funds which Payba had at the Sieur Wa-
ters’s amounted to 26200 livres; this cannot be
difputed, 1t 1s eftablithed by the verbal procefs of
the depofitum of thefe funds, a depofitum ordained
by an arret of the court the 5th of January laft.

After having taken the letter of credit for 18000
livres, Payba fet out for Lyons the 28th of Sep-
tember, 1751. His defign was to go into Italy on
leaving this city ; thus afreCting an intent of trading,
which transferred the funds he had at Paris into the
hands of bankers, who might furnith him with the
money thofe funds amounted to, and leaving with
~ his creditors at Paris fallacious draughts, being

_poflefled, after thefe draughts, of funds fufficient
for the payment of them : It was afterwards that he
became a voluntary bankrupt, fo much the more
fraudulent, as he declared in the interrogatory

which he underwent in the Chaglet, Zhat be bad
| %0
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#o bufinefs in Italy; and that bis intent in going thi-
ther was merely for amufement. |
- The 17th of O¢tober 1751, the Sieur Pierre,
during. the abfence ‘of Payba, prefented apetition
to the conful: he affirms that he was creditor of
the latter, to whom he gave the Name of Fames
Roberts,. for. the fm of 8200 livres, for goods deli-
vered, which fum is to be taken up of the Sieur
Walters ; and coniéquently he demands, 1. The
liberty of {topping and diftreining, as well as de-
manding this fum in the hands of the Sieur Waters
2. Permiffion to fummon, & - 013
By wvirtue of the judge’s permiffion, the Sieur
Pierre-detained and diftreined, as well as demand-
ed, this fum of 8200 livres ; atthe fame time fums-
moned the Sieur Waters to fee condemned :and per-
fonally to pay this {fum, and he obtained Judcrment
conformable to his demands
-+ TheSieur Pierre was not then Credijtor of Payba far
wmore than 8200 :livres.  This fact is extremely 1m-
portant, becaufe it is the bafis of all the expedients
which demonftrate the fraud concerted between- the

Sieur Pierre and Payba, to cheat and cozen the pe-
titioners.

Payba returned fuddenly to Paris the 25th of
Oc&ober 1751, and the fame day two different Ope-
rations were fet on foot againft the petitioners::
~The firft, the calumnious complaint of Payba;
_the..fecond, the ‘conveyance of the letter of credit
of 18000 livres, for the benefit of the Sieur Pierre.
“We fhall only ftick to that which concerns the fe-
cond undertaking, the petitioners having {fettled
their - courfe relative to the falfe accufation of
Payba.

‘T'he Sieur Pierre did not furnifh Payba with any
~equivaler.t or. agkrowledgement for the letter of
credit of 18000 livres. This fact 15 eftablifhed by

2 the
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the interrogatory of Payba, who declares, 1. That
he expelted to recover the value of the letter of
credit; deduction being made for:the bill of 8200

- livres due to the Sieur Pierre.—A fraudulent de-

claration ! becaufe, independant of the 18000 livres,
he. had, according to the Sieur Pierre, fufficient
funds with the Sieur Walters to pay the 8200 1i- .
vres for which he pretended to be the creditor,
Thefe funds, which were in the hands of this
banker, amounted to 26200 livres, as fettled by
the verbal procefs of the depofitum. 2. That the
Sieur Pierre bad not given bim any acknowledgment,
that be relied on his bonour, that be was an honeft
man, and that be could eafily enter into any engage-
ments with bim by means of that letter of credit.

The 6th of November 1751, the Sieur Pierre
fummoned the Sieur Waters before the ‘confuls, to
fee himfelf condemned, and perfonally to pay the
fum of 18000 livres, which Payba, now called
Roberts, had tran{mitted to him.

The 17th of November, Payba, under the name
of Roberts, making choice of domicil with thbe Sieur
Pierre, demanded of the confuls to be received as
an intervening party in the fuit depending between
the Sieur Pierre and the Sieur Waters, and confe-
quently, that the latter fhould be condemned to
pay to the Sieur Pierre the fum of 18000 livres.
‘This demand produced fentence conformable to
the views of the Sieur Payba, and it was fignified
to the Sieur Waters, at the requelt of the pretended
Roberts, with the fame choice of domicil with the
Sieur Pierre. -

Thus, in the firft place, two a&ions were form-
ed againft the Sieur Waters, at the requeft of the
Sieur Pierre, one for the payment of 8200 livres,
{pecified in the draught of the 27th of September
317513 the other for the payment of the fum of

T 18000
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18000 livres in the letter of credit made over by
the pretended Roberts to the Sieur Pierre, the 25th
of October 1751,

In the fecond place, an aflociation of Roberts
and the Sieur Pierre, to obtain the condemnation
of thefe two fums; an affociation proved on one
fide by the petition of Roberts and the Sieur Pierre
in condemnation 6f the fum of 8200 livres for the
benefit of the latter, with whom Roberts made
choice of domicil ; on the other, by the interven-
tion of Roberts, in the fuit depending between the
Sieur Pierre and the Sieur Waters, for the fum of
18000 livres, the formal condemnation whereof
Roberts has demanded for the benefit of the Sieur
Pierre; infomuch, that it is fully demonitrable by
thefe proceedings, that the Sieur Pierre, and the
pretended Roberts, united all their efforts to get
Eoﬂ“eﬂion of the generality of the funds in the

ands of the Sieur Waters, fafely to reckon amongft
themfelves, according to their good faith, which
feemed not to be extended to the creditors of Ro-
berts 3 that which the Sieur Pierre and Roberts
counted to leave with the Sieur Waters, fully
proves what they intended for thofe creditors.

But there were fome practices ftill more frau-
dulent than thofe which direltly tended to the pof-
{eflion of fums which they had no right to demand,
nor liberty to appropriate to their own ufe. Let
the Sieur Pierre make out, if it is pofiible for him,
what title he had to the 18000 livres of the letter
of credit, the remittance whereof he had accepted.
It is a certain matter of fa&, that he had not
given any equivalent. It was on the 25th of
October, the Moment which Payba arrived from
Lyons, that this letter of credit was tran{micted to
the Sieur Pierre. His debt was limited, according

to his own confeflion, to S200 livres; anpd the
|
I?t.ﬁ
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7th of O&ober he lodged an attachment in the
hands of .the Sieur Waters, he fummoned him for
the payment of thofe 8200 livres, and there were
tunds at that banker’s to the amount of thofe
8200 livres, exclufive of the 18000 livres of the
letter of credit, fince thofe funds amounted to
26200 livres. Why therefore, we repeat, would
the ‘Sieur Pierre finger the 18000 livres of this
lettér, fince he ftill purfued the 8200 livres, which
was the only debt he was permitted to demand ?
The -Sieur Pierre would confequently have had
poﬁ“eﬂion of all the funds found at the Sieur Wa-
ters’s, banker to Payba: And what ufe was he to
make of thefe funds? Did he pretend to keep
themn ? that had been an invafion of another man’s
property, becaufe he had not given the value of
the. letter of credit for 18000 lwres Did he pro-
pole to remit thefe funds to the pretended Roberts ?
that was manifeftly to affociate with him, in order
to cheat his creditors. The Sieur Pierre altually
knew, from the beginning of the month of Oc-
tober, and confequently before the remittance,
Wthh was not till the 25th, that there were excep-
tions upon the funds in the hands of the Sieur
Waters. - This the Sieur Pierre has declared him-
{felf in his .interrogatory, Art. 6. So that the
Sieur Pierre cannot avoid the reproach of a vo-
luntary fraud, in ‘the ﬁe which he undertook to
compel the Sieur Waters to pay him the 18000
livres of the letter of credit aflociated with Payba ;
he could have no other view than to gratify him
with thofe 18000 hvres, at the expence of his cre-
ditors.

So to refume the cafe of the petitioners in two
words ; they reproach the Sieur Pierre with having °
pra&xfed fraudulent methods with Payba, to de-

prive them of their debts: their proof is decilive *
M. and
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and unan{werable. The Sieur Pierre pretended not
to be the creditor of Payba for any more than the
{um of 8200 livres. He himfelf fixed his debt to
that {fum, by his demand of the 14th of O&. 1751.
However, he has purfued not only the payment
of that fum of 8200 livres, but alfo that of 18000
livres, which was not due to him' and the pre-
tendcd Roberts is received as an intervening party,
to determine the payment of this fecond fum, In
favour of the Sieur Pierre. Now, exating what is
not due, and feeking to deprive creditors (by. fa-
vour of a remtttance, for which no equlvalent 1S
given) of the fums which an ill-difpofed debtor en-
deavours to bilk them of ; this mu[’c furely be
reckoned a deliberate fraud, a bafe and reproach-.
ful injury ! Such has been the conduc of the Sieur
Pierre ; determined to favour the defigns of Payba,
moft certainly if this Sieur Pierre had fucceeded.
in “obtaining payment, if the court, in its great
prudence, had not ordered the depolitum of the
fum, which he hoped to get into his own pofieffion,
the petitioners would be 'deprived of their debts,
and Payba ‘reap the fruits of his enterprize, thro’
the care and aH‘ ﬁance of the Sieur ’P1erre, his pro-.
e e

The 13th article of the r1th chapter of . the or-
dinance of 1673, ‘is the law which decides on thefe
fraudulent practices, .and the regard due to _their
aUthors The PCI‘.ItIODﬁI’S beg leave to quote it.

Thofe who fball bave aided or fa'vaured a fraudu-
lent bankruptcy, in embezzling qﬁ'eﬂs, accepting convey-
ances, fales, or fimilar donations, and which they knew
10 beto the prejudice of the credzmr.f or declaring them-
Jelves creditors, not being [o, or for a larger [um than,
that which is due 15 them, fhall be condemned in the
penalty of 1500 livres, befides dauNe the wvalue of

‘what
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wbat they [ball have embezzled or over-char ged, 10 .58
applied to the benefit of the creditors.

What is this but a fraudulent conveyance? It
is certainly a conveyance for which no equivalent
was given. But the Sieur Pierre had not given the
value of his letter of credit ; and he knew that the
funds, which produced the va]ue, were {eized, be-
fore the conveyance was accepted.

What is- this but to declare himfelf creditor for
2 larger fum than that which is due? Is it not to -
demand more than what he is permitted to receive,
agreeable to the quota of his debc? Has not the.
Sieur Pierre demanded 26,200 livres, at the time
there was nat due to him, from his own confeilion,
more than 8200 livres by Payba ? |

What is this but to favour a ban! ;ruptcy ? Is it
not to be acceffary to the concealing the effeéts of
a debtor, ta_the prejudice of his creditors ?  IHas-
not the Sieur Pierre endeavoured to procure the;
cafh, whlch he kne.w to be diftreined,, in order to
fend it to Payba, debtor, to the difappointment of
his creditors ¢ .

‘What then : thould be the pum{h'nent of, the
Sieur Pierre.? _The penalty of 1500 livres, and the
condemnation. to ‘the benefit of the creditors of
double the fum, which he demanded above his
debt. Now the Sieur Pierre has demanded 18000
livres which he had no right to: let him caft his
eye on the law, and judge himfelf of the matter,

Without doubt, the Sieur Pierre will alledge
that he did not look on Payba as a bankrupt but
the Sieur Plcrre cannot -but know that he left Paris
without paying his debts 3 confequently he ran away
from his creditors.” And alas! what can he call
fuch a flight? Payba quitted Paris to go intoe
Iraly ; he left his debts, and carried off his effects :

DL thofe
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thofe which remained were not fufficient to fatisfy
his creditors : they laid exceptions; and when
Payba re-appeared, the Sieur Picrre immediately
affociated with him in the defign of wrefting fome
funds from his lawful creditors ; one in demandmg
more than was owing to him, the other in feeking

=

to receive, by favour of this fraud, that which be-
longed only to his creditors.  Where can be found
an honeft name annexed to {uch' practices ? The
petitioners know not.
- The * Sieur Pierre will ftill fay that he has ad-
vanced {ums fince the letter of credit: But to
whom has he advanced them ? To Payba’s attor-
ney, in order to carry on the moft abominable pro-
cefs. Why has he advanced them, when he knew
that the funds of his fraudulent conveyance were
diftreined ? 1f thefe practices pals unnoticed, what
fubtilties, what frauds wi:l be punifhable !

~Thus the Sieur Pierre and Payba are equally
cmw&ed of a mutual affociation to deprive the pe~
titioners of their debts; and this aflociation cannot®
admit of any doubt, fincé the Sieur Pierre and
Payba laboured with the fane dllwence, and to the
fame end ; the Sieur Pierre wanted to be paid by
the Sieur Waters 18,000 livres, which were not his.
due; and the Sicur Pierre could” have’ no other
dehrrn than to remit this fum to Payba, to the pre-
_]udlce of his creditors. Payba prefled the Sieur:
‘Waters to pay thefe 18,000 livres to the Steur
Pierre, and Payba could have no other view in re-
mlttmg this fum ta the Sieur P1erre than becaufe

* Tt is {o true that the Sieur Pierre has‘always been affociated
with Payba, that in the fuit of the court about the 26,200 livres; -
which the Sieur Pierre would handle at all évents, M. Guerin
de la Marre was at the fame time follicitor for Pierre and Payba; -
and M. Latjon was alfo employ’d for Pierr¢ and Payba, as .
-well'under his name as that of M. Mondoelet, - |

he
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he knew it would be reftored to him again by the
Sieur Pierre, to the prejudice of his creditors.—
Every thing then proves the agreement between the
Sieur Pierre and Payba, united in a civil caufe; they
- were equally fo in a criminal one, inftigated by the
fame {purit, the fame motives, the fame projects.

By what means then can the Sieur Pierre jultify
his confpiracy with Payba? 'This confplracy i8
proved by the refolution, the preparation, and the
fupport of the flanderous accufation of Payba: this
confpiracy is eftablifhed by the fcandalous defama-
tion of the Sieur Pierre againft the petitioners : this
con{piracy is demonftrated, in a word, by the united,
efforts of the Sieur Pierre and Payba to remit the
fums which the Sieur Pierre had no right to de-
mand, becaufe they were not due to him, and
which Payba neither could require, becaufe they
belonged to his creditors. On the fubject of this
confpiracy the petitioners offer many Kkinds of
proof to juftice 5 proofs teftimonial, literal proofs :
in fine, the dlﬁimulatlon of the Sieur Pierre, and the
confeffion of Payba.. Thefe different proofs, all
connected and depending upon one another, can per-
mit no doubt that the Sieur Pierre has been the
promoter and accomplice of the accufation of Pay-
ba ; and as this accufation is a {candal againft good
order, and an enterprize againit the honour and the
rcPUtatlon of the petltloner , it _follows, that the.
reparations {hould be common between the accufer
and thofe who are the accomplices of his accufation.
This is an argument of full weight.

The Sieur Plcr has confined his defence to fome
_ exceptions againit the witnefles. Thefe mean ex-
ceptions, which are found in two petitions of the
18th and 3:it of May laft, are reduced in general
to an allegation, that thefe witnefies are bribed, and
that they are agfo!u..,, ly the petitioner’s creatures.

How
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How eafy isit to raife reports of this nature ! but
they defeat themiclves ; when, on one'fide, regard
is had to the fentiments of the petitioners, who were
ever ftrangers to all bafe and unworthy actions ; and
on the other, to the rank and condition of the wit-
nefles, who are above fuch temptations, and who
have often {upported their credit when ready to
fink under a load of afili¢tion. They are not do-
mefticks; or door-keepers, as the evidence reprefents
in the informations made againft the petitioners ;
they are gentlemen, whofe rank, manners and for-
tune can prompt no ideas but thofe of honour and
probity. This is therefore a new infult which the
Sieur Pierre calts on the petitioners, when he ac-
cufes them of a criminal {fubordination, which can-
not be the task of any but the moft miferable {laves
to corruption. _

The particular exceptions concern the Sieur Ro-
hault, and the Sieur Woulfe ; the firft is, ’tis {aid,
at law with the Sieur Pierre; the fecond has en-
deavoured to favour the petitioners, by making a
propofal to the Sieur Pierre to lofe a confiderable
fum upon his debt, that there might remain fuf-
ficient funds entirely to pay the petitioners.

The Sieur Pierre has thought proper to fummon
the Sieur Rohaultto a civil difcuffion, begun fince the
depofition of the Sieur Rohault. -~ But can this ftep
of the Sieur Pierre be confidered as a legal caufe of
exception ? It would be very ealy to fet afide all
witnefles, if perfons accufed were permitted to de-
ftroy their evidence, by entering againft them an
actional law. An exception fo ill founded, far
from being admitted, muft form a proof againft
him who rafhly, and inconfiderately raifed it.

In refpet to the Sieur Woulfe, the Sieur Pierre
has given a long hiftory, relating to a fum of an

hundred and twenty Louis d’Ors, which the Sieur
Woulfe,
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Woulfe, in conjunction with.the Sieur Waters,
propofed to lofe upon his debt, if credit may
be given to this relation; he engages from a
calculation to prove, that by means of this lofs,
there would remain funds {ufficient fully to pay
the petitioners, and my Lord Southwell, which
forms the proof of a fignal favour, and foundation
for a f{ubftantial caufe of exception againft the
Sieur Woulfe. But, 1. There1s no proof of the
truth of the propofition of this lofs. 2. No con-
{equence is to be drawn from the calculations of
the Sieur Pierre. ’Tis eafy for him to make them
{quare with the fum which he pretends the Sieur,
Waters, and the Sieur Woulfe, would have dif-
treined to pay the petitioners : But the Sieur
Pierre is himfelf miftaken in his fuppofition, in
ftating the fum of 20880 livres, which he repre-,
fents as the amount of the debt of the petitioners,
and of my Lord Southwell, though this debt is
no more than 20640 livres, according to their
draughts, the copies whereof had been notified.
to the Sieur Waters: But it is the property of
falthood to betray itfelf. 3. The Sieur Pierre, in
{peaking in his petition of the 31ft of May, of
that kind of agreement propofed, according to
him, by the Sicur Waters, and the Sieur Woulfe
jointly, had doubtlefs forgot on one fide, that by
the 6th article of his interrogatory, he attributes
that propofal to the Sieur Waters alone ;. on the
other, that by his anfwer to the 25th article of the
fame interrogatory, he declares that he knew nothing
more of the Sieur Woulfe, than that be appeared as one
of the clerks of the Sieur Waters : So that all is piti-
ful invention in the exception formed again® the
Sieur Woulfe, which deferves not the leaft aczention.

The Depofitions muit then continue in full
force againft the Sieur Plerre; the witnefies are

UIICX-
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unexceptionable. It is true, their evidence is no
way favourable to him’; but his anger or abufe
will be in vain; he cannot clear himfelf of the
fatts they lay to his charge, unlefs " he can pre-
vent their declaring in a court of juftice,” what
they are fummoned thither to bear teftimony of.

~The literal proofs are neither liable to excep-
tion or contradiction ; they infer nothing more
againft the Sieur Pierre, than' the tricks and pro-
_ceedmcrs of the Sieur Pierre ; by which there is
demonttrative proof, that he has demanded, in
league with Payba, that which was not due to him;
that “he has accepted a conveyance without fur-—‘
nithing any equivalent, and when he knew there
were - exceptions on the funds of the conveyed ef-.
feCts; that he was .not a creditor relative to thofe
effects, and confequently could not either except
ar demiand the payment, nor advance” any fums,
fince the funds of thofe effets were diftreined :
So that he endeavoured to be admitted as a cre-
ditor, without title, to the prejudice of thofe to
whom the money was due be};re the feflion of con-
veyance. And thus the Sieur Dierre was willing
to oblige Payba, and cheat his’ creditors, by pre-
meditated defign. But thefe fort: of “enterprizes,
which tend to the fubverfion of honour and good
faih, will never find favour in the eyes of the law,
The Sieur Pierre would have greatly exerted Him-
felf, ‘had fuch methods been praétifed againft him.

Thus all things unite to prove the legality of
the petitioners demands : they depend upon the
firft fentence of the Chatelet being confirmed
purely and fimply, and their courfe upon this’
matter is decifive. They have been fubjetted to
all the rigours of a criminal proceeding, which had"
no other foundation than a falfe and fcandalous ac-
cufation. *Tis"by the fame proofs which have a-

| rifen
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rifen againft the accufer’s allegations, and the con-
tradi¢tion of his witnefics, who cannot agree
amongft themfelves, that the falfity and malignity
of his imputations has been difcovered. To thefe
‘demonftrations might be added the precife confeffi-
ons which this accufer has been forced to make in
the fecond procefs, wherein he appeared in quality
~ of the perfon accufed. He has confefled * that he
- knew Mifs Rofe had his effeéts, and that he had
fent for them to England, and yet he had accufed
the petitioners of forcing them from him. It is
agreed that the Sieur Taaffe was alone, when he
drew his bills, that my Lord Southwell went after
the Sieur Taaffe, and that the Sieur Montagu did
not appear with him, and neverthelefs he had at-
tributed to the petitioners a criminal afiociation,
to extort thefe bills from him. All the menaces
and violence were on his fide, and yet he had ac-
cufed the petitioners of this {candalous outrage.
The fentence, which has prefcribed {o daring an
accufation, with reparation and damages and cofts,
can never be lawfully invaded, and if there be
occafion for any alteration, it muft tend to aug-
ment the punithments, which appear {fo much
the better founded, as the confeffions of Payba in
the fecond procefs, contain new proofs of his ca-~
lumny and malignity.

As to the fecond fentence of the 14th of June
laft, the petitioners defire that it may be abo-
lithed. All the offences which they have been
permitted to inquire into, have been fully proved
from fuch evidence as ’tis impofiible to rejeét ;
the forgery of the name of Payba, the confpiracy
of the Sieur Pierre, his defamation, his efforts to
deprive the petitioners of their debts, are facts which

* Interrogatories of Payba, as well at the Chatelet, as before
the commiflary Chenu, '
N ¢vidence
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evidence and truth tender to juftice as objeéts
worthy of animadver{ion. Neverthelefs they have
fhut their eyes upon actions {o reprehenfible. Payba
has been fet at liberty, and the Sieur Pierre dif-
charged from the accufation with cofts and da-
mages. It is certain that the accufed employed
all their arts, to prevent the fecond trial being
brought before the judges, who were acquainted
with the firft affair: it has indeed been turned
out of its natural courfe ; but the petitioners apply
to the tribunal of fovereign juftice ; they take no
methods inconfiftent with good order and equity :
they cannot plead in vain, becaufe they are really
under fuch circumftances as require complaint,
Payba and the Sieur Pierre are united to ruin them ;
but though they flatter themfelves with Impunity,
though a firft judgment may have ftifled the ftings
of their confcience, they cannot be ignorant that
they have over-reached juftice; and the magiftrates
before whom the parties have the honour to appear,
are beyond the reach of delufion ; their knowledge
is that of truth itfelf.

From thefe confiderations, Our Lorps, 1t will
pleafe you in proceeding to judgment of the cri- -
minal procefs between the petitioners on one part,
Abrabam Payba and l.ouis Pierre on the other
part, being at the.report of M. de Montholon,
counfellor, as well upon the appeal brought by the
faid Payba, from the fentence of the Chatelet of
Paris of the 25th of January 1752, as upon that
brought by the petitioners from the fentence of the
14th of June 1752 ; in refpet to the appeal of the
faid Payba from the fentence of the faid 25th of
January 1752, to fet the appeal afide, to ordain
that the fentence appealed from fhall have its full
and entire effcct, and to calt the faid Payba in the

cui-
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cuftomary fine : and as to the appeal lodged by the
petitioners, to throw that entirely afide, and rely
folely on the proofs which will refult from the
charges and informations, in the courfe of the pro-
cefs; to declare the faid Abraham Payba and
Louis Pierre duly convicted of contriving the falfe
accufation laid againft the petitioners at the requeft
of the pretended Fames Roberts, of making ufe of
the falie name of the faid Fames Roberts, the better
to fupport it, and as well one as the other of having
publickly flandered the petitioners, and attempted,
by all manner of abominable ways and aiperfions,
to injure their honour and reputation, and of prac-
tifing, in concert, the moft fraudulent methods to
deprive the petitioners of their debts: in repara-
tion whereof, to condemn them in fuch penalties
as to the court fhall feem fit; to forbid them to re-
lapfe, or to aét or {peak againft the honour and re-
putation of the petitioners, under pain of corporal
punifhment j to condemn the faid Payba and Pierre
to make the petitioners honourable fatisfaction, in
the prefence of twelve perfons whom the petitioners
fhall pleafe to appoint, and to affemble in a place
which fhall be by them fixed on, and there fay and
declare that it was falfely and malicioufly they con-
trived and made the {landerous accufation entered
againft the petitioners at the requeft of the faid
Fames Roberts y that they have made ufe of this
falfe name, and that they have raifed and {pread
icandalous ftories and injurious refle&ions again(t
the petitioners, whom they acknowledge to be gen-
tlemen of honour and probity ; whereof they fhall
caufe a deed to be drawn up by a notary, at their
expence, to bz lodged in the regifiry of the court,
and a copy delivered to each of the petitioners, in
default whereof all they have done to be of no
effet : to condemn the faid Payba and Pierre,

N 2 jointly
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jointly, in a hundred thoufand livres damages to
each of the petitioners, or fuch other fum as the
court fhall think fit, by way of civil reparation :
to condemn befides the {aid Pierre, by way of civil
reparation, to pay jointly with the {aid Payba, the
twenty thoufand livres damages and cofts, the con-
‘demnation whereof has been pronounced againit
the faid Payba under the name of James Roberts,
by the {fentence of the Chatelet, of the faid 24th
day of January laft: to ordain that the fraudulent
conveyance made to the benefit of the faid Pierre,
and by him accepted, to the prejudice of the ex-
ceptions which he had knowledge of, and without
having given any equivalent for the {aid conveyance
at the time of acceptation, fhall be declared null
and void, and that the faid Pierre fhall be com-
pelled, perfonally and jointly with the f{aid Payba,
to make good the draughts given by the {aid Payba
to the petitioners, upon the Sieur Waters, banker,
at Paris; the payment of which draughts has not
been made under pretence of the faid fraudulent
conveyance 3 confequently, without regarding the
exceptions of the Sieur Pierre, of which replevy
clear and {imple fhall be made, the money lodged
in the hands of the notary Defplaces, by the {aid
Sieur Water, fhall be paid and delivered to the
petitioners, to the full amount of all their demands,
as well principal as intereft, damages and cofls ;
obligation to be laid on the faid Deiplaces to per-
form this punctually, and when done to receive a
difcharge ; referving power, however, to monfieur
the attorney-general to take, for the fake of public
juftice, fuch methods as he fhall think advifeable.
To condemn the faid Payba and Pierre, jointly,
in the whole expence of the procefs. To ordain
that the arret which intervenes fhall be read, pub-
lifhed, printed, and affixed in every proper place,

- i at
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at the expence of the faid Payba and Pierre, with-
out the leaft prejudice to the petitioners in all their

other rights and actions, demands and pretenfions.
And you will do well,

SIGNED,

Edward Wortley Montagu,

AND

Theobald Taaffe.

Monf. D= MonTHOLON, Reporter.

L.avjon
MoNDOLOT
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