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SUMMONS OF DAMAGES

Margaret Graham Damdson or leayson, Spome
of Archibald Finlayson, Shoemaker, residi ng m
College Street, Glasgow, -

- AGAINST |
Michael Gilfillan, Esq. of Wester-Mains, Writer in
Glasgow,

-

GEORGE, &c.~WnErgeas it is humbly meant and shewn
to us by our Lovites Margaret Grakam Davidson or - Fin-

layson, spouse of Archibald Finlayson, Shoemaker, residing
in College Street, Glasgow, with consent of her said Hus-
band, and by the said Arckibald Finlayson; for humself and
his interest. ‘'That upon the forenoon of Friday the 9th day
of July last, or of one or other of the days of that month; or
of the month of June preceding, or of August following, the

said Margaret Graham Davidson, or Finlayson, went in com.
pany with a person of the name of Mary M‘Lauchlan, who

was then about to be married, and who has since been mar-
ried to James Stewart, Tailor in Glasgow, to the office of
Michael Gilfillan, Esq. of Wester-Mains, Writer in Glasgow,
for the purpose of consulting John Gibson, a person in his
employment, and with whom she had been acquainted, as to
the said Mary M¢Lauchlan’s right to ‘a chest of drawers,
half-a-dozen of silver tea-spoons, and a mahogany cupboard,

which belonged to her mother, and which were 1n the pos.
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session of her father, who had entered into a second marriage.
That the said Margaret Graham Davidson, or Finlayson, had
an infant ten months old in her‘arms, ‘and wpon arriving at
the office of the said Michael Gilfillan, without her or the
female with her going in farther than the door or threshold
of the office, she civilly asked for Mr Gibson, when one of
the clerks answered, that he was not in, upon which the said
Michael Gilfillan broke'out into a violent passion, and told
them to go about their business, calling them at the same
tinie repedtedly;'very obscene and disgusting names. That
they: then were going away, when the said Michael Gilfillan
followed them out of the office cursing and swearing, and
threatening to kick them downi stairs if they did not instant-
ly depart.. That, without allowing time for this, and while
they were moving ‘as fast as possible, . the sdid Michael' Gil-
fillan violently laid hold of the said Margaret Graham Da-
vidson, or Finlayson, and the child she had in her arms, and
repeatedly kicked her with his feet about the thighs and legs,
and would have driven them headlong down stairs had they
not been supported by the.above Mary M<Lauchlan, That
he continued to call them every bad name he could possibly
utter, such as' ‘._:d'am*ﬂﬁd'-bi_tchesf,‘:-ﬁhqrgs,’ &c. . 'That she
¢ried dut; ‘was he going to murder her and her child, or what
did hia-mean® and the child screamed, but which had no ef-
fect-upon his feelings. . That mot contented with injuring

theit characters and reputation-by the vile epithets he used |
Against them, ‘and with having made:such an gn'provoked a5~
saiilt upon the said Margaret Graham Dayidson, or Finlay-
gon, and her companiotiy and with having. struck and kicked
the former in-the bratal manner which has been mentioned,
in the défenceless state in which she was, he, the said Mi-
chael-Gilfillan; who is'a Commissioner of Police for the city
of ‘Glasgow; and with that body at his, ready command, did
next send off-one’ of his'clerks for two. police-officers to take
thei into custody. - That the said Margaret Graham David.
son or Finlayson, with her child, and the said Mary M‘Lauch.-
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lan, in going away, were met by the two Police Officers in
company with the clerk who had been sent for them, aud
upon their being pointed out as the persons whom the said
‘Michael Gilfillan wished to be taken into custody, they were
marched off along with one of the officers through the public
streets of Glasgow to the Police-Office, like common felons or
delinquents, and beinga market-day in Glasgow,"they were the
more exposed to the publie. - That upon reaching the Police
Office they ‘explained the matter, and were then told that the
'said Michael Gilfillan had done wrong, and since he had not
‘come forward to make good his charge against them, they
might “depart, which they accordingly did.  That the said
Margaret Graham Davidson, or Finlayson, was much njared
i her person by the violent outrage of the said Michael

ilfillan, and had to callin the assistance of a respectable
wmedical gentleman, who examined the wounds inflicted, and
attended her. 'I'hat she and her husband represented “what
'Iha;d*' taken place to the Prbcumtor-'-Fisca.l tor the Magistrates
of GlangW, ’. and u} éonéequenm'au &ctionrwas’ *raised 'against
the said Michael Gilfillan at the instance of that Officer,
ad vindictam publicam, but which' concluded only for a- fine
of £5 sterling, and expences for the whole, of which, after
trial and conviction the said Michael Gilfillan was found lia-
ble; as an extrect of the sentence and thé other procedure
upon this Complaint to be herewith produced will testify.
But although' he has thus been publicly fined, and has ac.
quiesced 1n the sentence, no private reparation has been of.
fered or made by him to the Pursuers. : That the said M;.
chael Gilfillan could have no ground for palliating, for it is
impossible to justify his conduct ; but, on the contrary, there
are many circumstances of aggravation in the case. The
said Margaret Graham Davidson, or Finlayson, and her com-
panion were decently attired, and behaved in the most civil
and peaceful manner. The said Michael Gilfillan had been
in the habit of visiting a gentleman who lodged last winter in
the house of the said Margaret Grabam Davidson, or F inlay~ -
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son and her husband, and he, therefore, should have known
her. - He also is a Commissioner of Police, whose duty, there-
fore, is to preserve, not to break, the peace of the public;
but instead of this he used his power for a different purpose ;
that is, the more easily to obtain the assistance of the Police
Officers, whose master he was, in dragging defenceless wo-
men, with a child in the arms of one of them, whom he had
previously most unfeelingly and most unmereifully abused in
their characters and persons, on a market day through the

streets, exposed to the insults and observation of every one they
met, as if they had been guilty of the worst of crimes.—
‘That, by the gross and violent assault and conduct of the
said Michael Gilfillan before mentioned, the said Margaret
Graham Davidson, or Finlayson, suffered, and still suffers

much in her character and person, and, by his subsequent
conduct, her character and reputation has been still farther

- anjured, for all which she 1s entitled to exemplary reparatwn..
“But the said Michael Gilfillan refuses to pay to her and her

husband the damages due to them for his unjustifiable and
brutal conduct. ,THEREF ORE, the said Michael Gilfilla

QucHT and SHOULD BE DECERNED and ORDAINED, by De-
creet of the Lords of our Council and Session, or of the

Lords Commissioners of our Jury Court for Scotland, to
make payment to the Pursuers of the sum of £1000 Sterling,
or such other sum as shall be found due by our said Lords,
of damages ; together with 1..100 Sterling, or such other sum
‘more or less, as they shall be pleased to modify, as the ex-
pences of process, and of extracting the Decreet to. follow
hereon, after the form and tenor of the laws and practlce
ased and observed in the like cases in all pomts, as 1s allegp

ed h
OUR WILL IS HEREFORE, &C.

Dated and Sioneted the 11th November, 1824,
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'~ - . DEFENCES

FOR

Michael Gilillan, Writer in - Glasgow ;

IN THE ACTION AT THE INSTANCE OF

Margaret Graham Davidson, or Finla yson, Spouse
of Archibald Finlayson, Shoemaker, residi mg n.

College Street, ‘Glasgow, and Husband,
i &5

THE defender denies this libel as laid ; and he begﬂ, more-
over, to state, that he conceives the present prosecution to
owe its origin to no sense of real injury felt on the part of the
pursuers—but it 1s promoted by certain parties in Glasgow,

W ho have for some time combined, systematma]ly, to harass
the defender with a series of prosecutions in petty and dls-

ereditable disputes.
. The defender, however, admits, that some months ago, he

found a woman who turned out to be the pursuer, along
‘with another female, hanging on in his wrltmg chiamber,
said to be waiting upon one John Gibson, then in the defen-
der’s employment as a clerk. The defender, not chusing
his Clerk’s room to be so occupied, desired the pursuer and

her friend to go about their business. The defender on.
coming into that room off the office some time after, found
the women still there—and they not only maintained their

right to remain there—but gave the pursuer much abuse,
and used several opprobnoua epithets towards himh - for insist-
ing on their departure. The defender, a little irritated by
such treatment, desired a clerk to gofor the police—and pro-

bably, by way of superseding any appeal to these officers, in
case they should come, the defender took one of them by the
shoulders and pushed her down stairs. The defender never
knew of the actual apprehension of the pursuer, till he saw
it set forth in the criminal proceedings to be afterwards no.
ticed ; but at all events, as the Police Office 13 in the same
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street, and within a very short distance of the defender’s of-
fice, the pursuer suffered no unnecessary injury or exposure
in going there. L

It now appears, that some of the defender’s enemies got
notice of this incident, and by way of founding clamorous
proceedings on it afterwards, they sent the pursuer to Dr
Corkindale, a respectable surgeon in Glasgaw, who gave it
as his opinion, that the pursuer had sustained no bodily. inju-
ry whatever, from the alleged attack of which she complain-
Ed-__ 3 A0 Dis -l - - ,

. Nevertheless this affair was made the subject, first of a
eriminal complaint to the magistrates of Glasgow, at' the in-
stance of the Procurator-fiscal, in which the defender paid a
fine of £5, with expences. And thereafter this action of
damages has been raised before this Court, at the instance
of the pursuer as a private party. $if, ¥30iE 563 9

In the whole circumstances of the case, the _defenﬁérf ap-~
prehends that the pursuer sustained no injury which ' enti-
tled her to commence an action in this Court. But 1n case
the défender should be mistaken in this view—and - in order
at once to deprive the pursuer of every pretence for clamour
or complaint, or; pﬂ_r_sis,ta;ice' in t'ﬁ'is'_proce'_Ss', the défender now
judicially offers to pay the pursuer L.20. in' name of dama-
ges, besides all expences of process legitimately incurred by
her ;—or if this is not satisfactory, he will refer the modifi-

cation of the damages to the learned “person who is retained

as senior*-CounSel fé_lj'thé'PUfsuer herself.
Under. protestation to addand ek, <71

i S269
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ISSUES 0 TE%)

IN TiE CAUSE IN wWHICH

Margaret Gralam Davidson or Finlayson, spouse oi"
Archibald Irinlayson, Shoemaker, residingin Col-
dege-Street, Glasgow, and him for his mterest, are.

LPursuers ;
AN D

Michael Gilttllan, Writer n G’lasgow, 28 Dg%nder

Whether, on or about the Sth day of July 1824, in the City
of Glasgow, in the writing-office of Michael Gilfillan,’defen-
der, or near the door of the said office, the said defender
did violently assault and kick or strike the 'pur'su'er Mar-
garet Graham Davidson or Finlayson, to the injury aund

damage of the said Pursuer?

Whether, at the time and place aforesaid, in presence and hear«

ing of Mary M’Lauchlan, (now spouse of James Stewart,
Tailor in Glasgow) the defender did falsely and calummws-. |

ly say that the pursuer, Margaret Graham Davidson or Fin-
Jayson, was-a damned bitch, or a damned whore, or did use
or utter words to that eflect, to the injury and damage of the
said pursuer ? | -

Whether, at the time aforesaid, and at or near the ‘office,
the defender caused the said pursuer to be apprehended
and conveyed to the Police Office in the  said City, to ther

Injury and damage of the said pursuer.

Damages laid at £10300.

(Signed) WiLLiaym Apay,
Lord Chief Com mz‘a;ionﬁr.

Jnuny Counr, }
- B

Feb. 5th, 1823,
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LIST OF PURSUERS’ WITNESSES,

IN CAUSA

Finlayson and Husband, against Michael Gilfillan.

1. Mary. M‘-Laucklan, wife of James Stewart, Tailor, now or
lately. residing 1n Crov,n Sbreet, Hutchisontown, Glasgow.
2. Duncan M‘Intyre, late Clerk to Defender, and now or
lately Clerk to the Verivaille Glass Work Co. near Glas-

gow, residing in High Street Glasgow.

8. Robert” Wright, now or lately Clerk to the said Mi-
chael Gilfillan. .

4. John Campbell, sometime Clerk to the late firm of.
Galloway and Urquhart, Manufacturers, and now to A. &

W. Galloway, Manufacturers, Glasgow.
5. John Gibson, late Clerk to the aaxd Defender, residing in

Gallowgate Street, Glasgow.

6. Robert Paterson, Baker. in Trongate Street of Glasu.
gow.

1. Farqular M<Donald, sometime super intendent of City,
- Lamps, Glasgow, now 'I'avern Keeper, Glasgow.

8. Samuel Clark, Surgeon in Glasgow.
9. James Corkindale, Physician there. 5
10. Wlham Knoxw Esqmre, one of the Magmtrates of Glas—

gow. "

11. William Dame Esqmre, Depute Town Clerk of Glas~
gow. |

12. Andrew Simson Esquire, Procurator Fiscal of the Burgh
Court of Glasgow.

18. William Gillespie mefbrd one of the Criminal

Officers of the Burgh Court of Glasgow.
14. John Hamilton, sometime Police Officer, and now or
lately Change-keeper in Glasgow.
15, James Taylor, now or lately Police Officer in Glas-
oW.
lﬁg Jean Glasgow or Harvie, Wife of Robert Iatvie,
- Agent 1n Glasgow. |
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17. Jean Todd or Veitch, Widow of the deceased Hugh
Veitch, Turner in Glasgow, now Shop-keeper, Hutchison

Street, Glasgow. |
18. William Wood, Boot and Shoemaker, Glasgow.

10. William Thomson, Leather Merchant, Glasgow.

20. John M¢Auly, Boot and Shoemaker, Glasgow.

91. William Robb, Student in the College of Glasgow,
and now or lately in the service of the Defender.

22. Robert Muir,. presently n the employment Of the
- Defender.

23. F. Erskine, Clerk to the Defender.

LIST QF WITNESSES,

To be adduced Jor the Defender at T'rial of Cause,
Margaret Graham Davidson, or Finlayson, and

Husband, Pursuers ;
AGAINST

Michael Gilfillan, Writer in Glasgow, quender.

1. Peter Cairns, apprentice to the Defender, and residing
with his Father George Cairns, Gram-Dealer in Douglas

Court, Grahamston of Glasgow.
2. Robert Wright jun. Clerk to the Defender, and remdmg
in Govan Street, Hutchiesontown.

3. William Robb, now or lately Student in t,he Unmemtty
of Glasgow, and now or lately residing with Mrs M<Coll,

No. 120, George’s Street, Glasgow. |
4. George Chr, J.s*tal now or lately Student inthe Unwensxty
of Glasgow, and now or lately residing with the said

Mrs M<Coll.
5. James Taylor, Serjeant: -of Police in Glasgow, and re31d-'

ing in No. 4, Wright Street there.
0. iy Hamilton, lately Serjeant of Police 1n Glascrow, and
rBSIJlng at No. 21, High Street there.
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7. John Gibson, Constable in the Glasgow Police, and resid-
ing at No. 19, Canon Street there.

8., Andrew Simson, Procurator-Fiscal, of the Burgh Court
of Glasgow. '

9. Dr James Corkindale, Physician in Glasgow.

10. Thomas Harvie of Westhorn.

11. Moses M<Culloch of Balgray

12. William Newlands, Merchant in Glasgow.

13. Willham Davie, Depute Town-Clerk there.

14. Adlexander Ure, Writer in Glasgow.

15. James Gemmell, Writer in Edinburgh. -

And all the Witnesses in the List for the Pursuers.

A. P. HENDERSON, Defender’s Agent.
d 4 . i. -
- I_CFO-URT Grascow, 16th April, 1825.

JURY.

Samuyel Hunter, Merchant in G]asgow
William Mills, Merchant there.

Septimas Ellis, Manufacturer there.
John May, Merchant there.
John Henderson, Drysalter there.

GGeorge Schiver, Merchant there.
Robert Weir, Stationer there,

'Cha-rleé Todd, Calico Printer there.
James Lang, Victualler there.

William Naismith, Manufacturer there.
'Robert Steel, Merchant in Port Glasgow.

PDavid Balderston, Merchant in Greencck.
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Myr. JEFFREY, sentor counsel for the pursuers, then addres.
sed the court.

My Lord, and Gentlemen of' the Jury, you will see from
the paper in your hands, that the case which you are to try,
is, in one respect, of an ordmary description, in which da-
mages are claimed for a personal assault, accompanied with
-~words of abuse. You cannot look at that paper without go-
ing further ; that 1tis a case of assault on a female, and that

by the most brutal mode of assault to which persons of either
sex are liable. If this be the description of the case, and the

naked outline of 1ty I am persuaded you will be of opinion
that there 1s nothing in the details that tend at all to mitigate
the reprobation and scorn with which the defender must be
viewed ; and having no complication or variation of acts in jts

form, I shall detain you merely by a very brief statement of
the particular facts, which I shall proceed to prove in evi-

dence before you.

The features in the case are these :=—A person in an in-

ferior rank of life (which I conceive to constitute an aggra-
vatlon of the offence) to that of the defender, the respectable

wife of a respectable tradesman 1in this city, and the mother
of children, one of whom was, in a state of infancy, in her

arms at the moment she was made a victim of this brutal
outrage. She was a person not unknown to the defender,
masmuch as being in the condition of the wife of a trades-
man, more fortunate than many in her station, in having a

house better plenished, so as to enable her to let apartments
to respectable young men attending their studies at this Um..
versity, and she had so received under her roof two persons

who were her acquaintances, one whom was employed with
this gentleman, who frequently called for them at her
house. Recently before the date in the issues, a ne]ghbour
and friend, whose name is mentioned, Mary M‘Laucblan, had
occasion to make application to persons learned in the law,
"The fact is, she was then on the eve of marriage, and. ima-
gined she had a legal right to some furniture whxch belonged
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to her mother, and which was in the possession of her father,
who had entered 1nto a second marriage, a part of which she
wished to convey to her own nest. She had apphed to Mrs
Finlayson in this matter, as havmﬂ' more experience, who re-
commended her to Mr Gibson, wlm had been Clerk in the
employment of Mr Gilfillan ; and being rather lower than
his master, could more cheaply admlmster advice. Accord-
ingly, on this innocent errand, they both posted up to
Gilfillan’s writing-chambers, who occupied one floor in a
common stair ; there were other chambers or warelmuses n
the same tenement, whlch were enfered” into 'by the same
stair ; 1n short he had no right toa prwate occupancy in the
stair, which was a common resort of weavers, potters, and all
sorts of people. Mrs Finlayson takes her infant baby in
her arms, and walks up the street with Mary M-*Lauchlan;
they ascend in due form, without fear or dread, and pause to
look round for Gilfillan’s quarters. . At this moment one of
the clerks was coming out, and they 1 lnquu ed if Mr Gibson
was there ; and after answering that he was not, he ghdes in
at another door with all the mmbleness of persouns in his
lme, and shuts it again. Then they tap. The lion had
been heard gwwhng before this, and now he rouses in his
fury ; and after discharginga number of oaths to the b——es
to go away, he rose to enforce his demands, and before any
answer is made to it, he rushes out upon them from his den,
and pushes them down the stair. Mrs F. received the first
shock, and was, by the mterposmon of her friend, standuw a
step or two lower, saved from being pr ec:pltated down thls
trap. Mr Gilfillan, instead of being satlsﬁed with this attack,
so far forgot his character as a man—to say nothing of a
gemleman—-—as to ploceed to ratae his foot and hands agamst
‘the person of this helpless woman, whose back was to him,
and’ bestow a variety of blows and kicks on her person
of a violent kind. The women knew not what they said. Tt
is affirmed that they called him bad names. This is nei-
ther 1mprobable not unnatural, for who could restrain

oy,
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their tongue in such an unprovoked and unetpected at-
tapk Each bhaving hesitated to leave the stair-case, he
ordered one of his CIGILS to bring the police officers to take
them into custody, for the m lfThty offence and crime of re-
maining on his stair-case, although they were going down
stairs gently But the clerk bemn* in no disposition, or afraid
to disobey the orders of this 1mperious lord, did go for the
police oﬂicers, who were at no great distance, and brought
with him two of them, and f'ound these two 1nnocent and'
abused females explormg their way to the shop of my client,
Mr Finlayson, and were on the public streets, at mid. day,
charged as del'i;nque‘nts, taken 1nto. custody, and paraded
along the street to the police office. There a little more rea-
son and sense of justice prevailed than with Mr Gilfillan, this
police commissioner ! I believe they were not retained many
minutes, for the clerk being asked why they were committed,
sald he did not know ; but that his master desired him to do
so, he believed, for encumbering his stair-case and abusing
him ; and that they were 1l used Now, gentlemen, I ask
redress mainly for the inhuman conduct and for the inhu-
man blows with which they were assalled 1n the prosecution
of a lawful and a harmless request. The sanctity of his of-
fice.they never profaned with their unhallowed feet; and I
seek redress for the mault and indignity which my client suf-
fered on being commltted to the officers of police,—those
terrors to evil doers—in whose hands as prlsoners they were
paraded to the office, and seen by every one who passed, and
by every on- looker, at mid- day,—which shall be proved by
evidence produced, and to which there cannot be a shadow

of contradiction. I shall prove also, by a medical person
sent for a day or two afterwards, that even at that distance
of time, the marks of this brutal outrage were visible on that
unfortunate female, and he, will tell you, that they must have
been at that time of a very severe and pamf’ul nature. I do
not mean to say that they were of such a nature as to affect
the life of the individual ; but it is for the disgraceful and
unfeeling outrage-—the pain=—the alarm-—the shameful com-
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mitment—that redress is now sought. I do not expect that
the evidence will receive any contradmtlon, from considering
the defence the defender has given in: it admits the facts ;-
but with certain gross misrepresentations; and it seews to-
be rested on an allegation which I do not think that my"
learned friend will have the courage to embody 1n evidence
to-day,—-wz that 1t has not arisen on their own account,
but in consequence of some conspiracy which it 1s alledged
instigated them—and that they themselves were not con-
scious of any wrong—and Mr Gilfillan, for this imaginary
wrong, suffered condign and sufficient punishment, by a con-
viction at the instance of the procurator-fiscal, by which he
has been condemned to pay a fine of £5 to the public.

And, lastly, he tells you, that he ought not to be called
before a jury, because he was willing to save himself by ren-
dering an adequate compensation ot the large sum of £20 as
.suﬁczent, -and if this should not be corisidered as satisfac-
tory, to refer 1t to the senior counsel for the pursuer. I

shall read to you the statement in the defence :—
¢¢ The defender denies this libel as laid ; and he begs,
moreover, to state, that he conceives the present prosecution
to owe its origin to no sense of real Injury-felt on the part :
of the pursuers— but it 1s promoted by certain parties in
Glasgow, who have for some time combined, sybtematlcallv,-
to harass the defender with a series of prosecutions in petty
and discreditable disputes,—[*¢ T%hen he does admit,” said
Mr Jeffrey, ¢ that he was engaged in petty and discredita
ble disputes.”] .
¢¢ The defender, however, admits, that some months ago,

he found a woman, who turned out to be the pursuer, along
with another female, hanging on in bhis writing chambers—

[they were never within his writing chambersj-—smd to be
waiting upon one John Gibson, then in the defender’s em-
ployment as a clerk. Tlc defender not choosing his clerk’s

room to be so occupied, desired the pursuer and her friend
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to go alout their businese, The defender on’ comi[iw"lnfo"ﬂ
that raom off the oflice some time afier, found the women’
«till there—and they not onlv maintained " their right to re-
shain there—Dbut gave the pursuer much abuse, and used se-
veral opprobrious epuhcts towards him for insisting on their’
departire. 'The defender, a litde irritated by such treat-
ment, desired a clerk to go for the police, and probably by’

way of su persedmtr any appeal to these Oﬂ]CEl'S, i case they-
should come, the defender took one of them by the shoul-

ders, and pushed her down stairs. 'The defender never
kpew of the actual apprehension of the pursuer, till he saw
it set forth in the criminal proceedings to be afterwards no-
ticed ; but, at all events, as the police-office is in the same
street, and within a very short distance of the defender’s
eflice, the pursuer suffered no unnecessary injury or expow
sure in going there. _

““ It now appears, that some of the defender’s enemies got
notice of this incident, and by way of founding clamorous
proceedings on 1t afterwards, they sent the pursuer to Dr
Corkindale, a respectable surgeon in Glasgow, who aave it

as his opinion that the pursuer had sustained no bodily in:

jury® whatever, [rom the alledged attack of w hzch she com-
plained. '

. Nevertheless thls affair was made the sub}ect ﬁrst of a

R .

Glasgow, 13 Jafy. 1824.

* This is to certify that yesterday I visited and examined the person
of Margaret Graham Davidson, Wife of Archibald Finlayson. |

| fuend on the outside of both thighs, large marks of contusions. A..
| bout the size of the palm of the hand, the skin was black from extravasg-

ted blood, and the part was considerably swollen. These injuries must

have been produced from severe blows, and must have been attended Wlth
A good deal of pain. :

. #his 1 attest to be true, upon soul and conscience. -

o

(Signed) JAMES CORKINDALE, M. D.
c

. = 'ﬁI’
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criminal complaint to the Magistrates of Glasgow, at the 10-:
stance of the Procurator-fiscal, in which the defender paid a
fine of L..5, with expenses ; and thereafter, this action of da-
mages has been raised before this Court, at the instance of
the pursuer as a private party.

¢ In the whole circumstances of the case, the defender ap-
prehends that the pursuer sustained no injury which entitled
her to commence an action in this Court, Butin case the
defender should be mistaken in his view, and in order at once
- to deprive the pursuer of every pretence for clamour or com-
plaint, or persistance 1n this process, the defender now ju-
dicially offers to pay the pursuer L.20, in name of damages,
besides all expenses of process legitimately incurred by her ;
or, if this is not satisfactory, he will refer the modification of

the damages to the learned person whois retained as senior
Counsel for the pursuer herself.”

. Now as to-the sum of L.20, certainly that was rejected as
utterly -inadequate, and I have no doubt that you will to-
day confirm the justice of that opinion. As to the ulterior
offer, I may say that I approve of the choice of the pursuers
in preferring to leave it to you, than to any other arbitration.
This being the shape of the defence, I do not think it ne-
cessary to detain you with one word more. The facts which
are disguised in the defence, if they are proved, as they will
be, bear me out in asking whether the defender, a person
brought up to the profession of the law, by station a Commis-
sioner of Police, bound to repress- disorders, upon no other
provocation than a civil inquiry by two women, for a clerk
who had been years in his employment, and without a single
word of abuse, breaks out into abusive expressions, and then
immediately proceeds to apply his foot and hand to- her per-
son, with a baby in her arms, and to drive her down stairs
with violence, and to abuse and prostitute his known autho-
rity by sending for the officers of police, and ordering these

he@lﬁﬁfﬂagﬂdlqﬁ%males o be taken into custody, and

po to parade them through the public streets in Glasgow——if
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such a person is not liable for more than 1.20 damages paid
privately, then the courts of law are not sufficient to punish
such delinquencies

I should hold it unworthy of me to seek to add one word
“more to the reproach with which this person must be viewed,
whose name as long as the transaction of this day shall be re-
membered will hear a stigma along with it of no ordinary na-
ture, every one of vou must perceive how the case stands ; and
I assure you must feel at once, that if he has by the inade-
- quacy of his offers, drawn her to apply to a Jury for an ade.
quate redress, you will not be wanting in your part, to give
~her what she is lawfully and justly entitled to.

Mary M:Lauchlan, examinedi—Are - you acquainted
‘with Mrs Finlayson and  ber husband ?2—A little—I "have
-~ known them some time. ,

Had you gone to ask them, or any of them, to recommend
:.ymt to a man ‘of business in July last P——Yes, '

- Did they name any body to you ?==Yes; a Mr.Gibson; .

- Did you know then where he was generally to. be found;?-q-
-1 did not know. -

Did you go to Mrs Finlayson to ask her P—-Yes

Did she go with you to Mr Gibson ?~—~Yes.
- Was there any body else with you?—No.

Had she a child in her arms >—Yes ; a young chﬂd
‘And so yourwent up to Mr Gilfillan’s office P—Yes.
. ‘Where:is it P=—In Stirling: Square. 47 Sr¥t
Is1t upa stair?~~Yes'; one stair.

Are there other staifs beyond it 7—Yes.

‘What happened  there ?=<Mzrs Finlayson aaked for Mr
Glbson

Did she knock at the door P—No, a gentleman was‘ mn!mg
~out, and answered he was not there.

What happened then P—~Immediately we heard a voice from
“ the office, ordening us to go about ottr busmess, and after
that it was. reépeated. "

Who' was that voice addreased to ?—-I do not know
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7 Wererthere no names mentioned ?—=No; but immediately
rafter 'that, Mr Gilfillan came out and abused Mrs Finlay.
$011, | | :
' What do you mean by abuse?—He kicked her, and took
-the child and her by the arms, and drove them down two or
“three steps,'and then kicked her several times on the left
-side 3 and I went up a step to save the child, and he kicked
‘me ‘on the back.
- You got a kick, too, did you P—Yes. -

Did he say any tinng f=—Yes ; ¢ will the d——d b———e¢s
“not ‘go down stairs ?’ oi Serey -- ‘
- Well, what then?—He went in laughing, and said, that
‘these d d b——es would not go down stairs. |

You saw him kick Mrs Finlayson several times with his

foot P—Y es.
- Did she ery out ?=—=Yes. ol 10

Had she the appearance of being much hurt >~~Yes; she
was ill in going down the street, and I had to carry the
child hLome. | | | | .

Did you hear any thing about the police being sent for ?
~—Y es, Mr. Gilfillan called for a person to go for the Police.

Were you, or was Mrs Finlavson, i Mr Gilfillan’s of-
fice >—We never entered into the office ; we were only in
the lobby. | . |

Did" you-go down stairs as. fast as you could ?—Mrs
Finlayson turned up a step or two, to a woman and a boy on
the upper stairs, and said she would take .them as witnesses.

Did you then go down stairs both of you ?=—Yes.
“1"You said that he desired a person to go for the poiice ?—
Y es. i
- Well; what happened ;—We were about half way down
the street when we met two police officers, and the clerk
‘with them. ol .- | -
. 'Wads any thing said ?~~Yes, the gentleman said,. here are
the two women ; and he turned away to theoffice. . =

What was done then ?—We went with one of the Polic
Offiers to the police office. |

1
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" You said, when on the street, that Mrs Finlayson complain-
ed of the hurt which she received, which prevented her from
carrying her child >—Yes ; she said her side was sore, and
she was very sore hurt, and I carried her child for her.
Had she the appearance of being hurt ?—=Yes; she could

| hardly walk. *
W hat was done in the police office )>—We were-not put in

conﬁnement
‘Did you understand that you had been taken mto custo-

dy ?—Yes.
Did you go there upon any other ground ?—No, I went
as called on to answer any 1l which I might be charged

with. -
What time of day was it 2=—=About.twelve o’clock.

Did Mrs Finlayson say any thing to Mr Gilfillan when
he came out and abused you /—She said it1s not you I
want. |

Did she ask for Mr Gibson by name ?~~Yes. |

Cross-examimed by Mr Cockburn.—Had vou any- con-
versation lately with Mrs Finlayson on this business?—I
asked her when 1t was to come to the court? She said she
believed it would ecome on this month

Did she say any thing as to the result of it? that ; 15, did
she say any thing about getting damages ?>—One day I met
~wpith her in a f'riend’s house, and I asked her 1if she settled
with Mr Gilfillan, and that it would be better to seitle with
~him, and not take me to court again ; and she said she did
‘not expect ¢o get a penny of his money.

Mr. JurrFrey asked, Are you sure you would know Mr
Gilfillan again —Yes.
~ Do you see himin court?—(Mr Gilfillan was desired to
“wise which he 1efused. .
Duncan M+Intyre examined.—Y ou were once a .Clerk n

'ﬂleI employment of Mr Gilfillan, in 1he menth of July last?
. d— WRS | . :
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Do you recollect of any disturbance takmg place, at tho '

‘door of his chamber P—Y es.

“Were you in the office then ?—Yes:

Mention what you heard and saw on that occassion ?

T had been at one side of the desk "with Mr ‘Gilfillan in
the public office ; two women asked if Mr Gibson was in ?
Mr Gilfillan answered no, in a ‘harsh manner ;=—they then

asked, when mll he be in? and he replied, -go'away you
R o T
Were these women in the ofﬁce or on the stalrcase P
‘Neither ; they were at the door. | i oiy naohigl

Was the door open P—Yes. .
What took place on this P==They turned about as if' go-

ing away, and disappeared. 'T had occasion to go to the

“other apartment and saw the women, then they asked
“me in a low voice, when would” Mr ‘Gibson be in; I said
1 could not tell. Mr Gilfillan heard a whispering

and cried, < What the devil 1s that ?” or words to that effect
—¢¢ Are the d=——d be———es not away”—and without any

thing farther he came out in a violent passion, and I return-
- ed into the apartme-nt ‘He cried to me afterwards—¢¢ M¢In-
tyre, come out, and he ordered me to kick them down

stairs.

Did you think 1t your duty to do so?—No.

Well what took place ?7—Ie commenced pushing the wo-
'man with the child, and the other was: supporting her.

Did he push vialently 7==Yes ; and, when from the sup-
port of the other woman, he could not force her down, he

commenced kicking her in a very violent:passion.
Were the kicks repeated P—Yes ; I-cannot say how many

times, but he kicked her pretty frequently. |
Did he say any thiug?—Yes ; he went on. d-——-—-g and

cursing. -
:Do you recollect the expressions which he used ?—-No,

there was such a volley of oaths, that I could not distinguish
one word from another,
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Did you hear orsee any thing dene or aid to prokae h’lm }
—Not 10 the smallest degree.

How did it end ? were: there any other auxiliaries called*
in ?—I retired immediatelyq

Why did you retire =1 did not wish to see such a scene.
He cried on me repeatedly, and I came out once. He de
sired me again to bid themn go away.~—They replied that they
would go, but not with' such violence, .

Was there any thing said about sending for the police P~

Mr Gilfillan ordered me to go for the police to take them
to the police office.

Did you do this 2—I did. I went and met with two "po-
licemen, and waved on them to come upimmediately and take
two women 1nto custody. One of them came and one met
the women coming down. 'There was another man who was
acquainted with the officer, as he had occasion- to come to
Mr Gilfillan, and told him to take no more notice of it, as

the women were ill used. He said he had no controul over
these things, but that the other man had.

What happened when you met the women ?—1I said these :

are the two women.. They went away with the pohceman,
and I went away back to the office. ‘

You mean distinctly, that besides the violent, push, that
various kicks of the foot were given violently and passiondte-
ly ?—Yes. |

Did you know at this time that he was a Commissioner -of
Police ?—Yes it was from that impression that I did not
wish to interfere, and that he might act’ himself.

- Dr Corkindale examned -—You are a medlcal mmﬁ 111
Glasgow ? Yes. '

Do you remember in July last of being sent fbr to exa~
mine the person of Mrs Finlayson ?—...Yes
At what time was this 7~——~On Monday the 12th of July

- Did you understand what the nature of the i mJury WAaS P e
I ‘was told she had gut some blows, = |

Did you examine her p—Yes.
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. Were there any marks of violence upon her ?—Yes

Where ?>—0On the upper and outer part of both thighs there -
were some marks very black, about the breadth of my hands;
they were swollen and discoloured.

Did these appearances correspond with what would have
been produced by violent kicks #—=Yes. .~

Am-I right in giving the word wiolent ?

I do not know—but they might be said to be violent
kicks.

You could judge that they were not recently given ?
I saw they were not recent.

Of course they would have been more conspicuous, and
have greater appearances of harm ? _

I think so. They were certainly accompanied by great
pain at the time. | iyl

Cross-examined by Mr Cockburn.—Did you conceive her -
to be in any danger ? No. , s el
D1d you prescrlbe for her? No I d1d not think 1t neces-
aary -

Could she work ? =
- Hard work would have been improper ; but in the sate in"
which I saw her, she would not be hindered from ordlnary
work more than a day or so.

Did she say that any body sent her to you? No at that
time. She called on me two or three days after, and said her
man of business had sent her to show the progress of the
mjury. oy
By Mr Jeffrey.—It was gmng off then was it?  Yes.

Mr Jeffrey stated that he was inclined to end the case
here, but he was entitled to ask his learned friend if he
“meant to bring any evidence to show that there was a con-
spiracy ? '

Mr Cockburn said he did not.

Mr CockBurN.—My Lord and Gentlemen, I dont intend
to lay any evidence before you, and shall not detain you five
minutes. The only question before you, 18, what damages
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you ate to give. I must tell you candidly that you must giva
damages, and 1t 1s completelya question for a J ury to say,what
is the sum to be given. You are to assume no contradiction
between me and my learned friend as to the evidence. It ap-
pears the pursuer went up a common stair, and stood in the
lobby. She came there, apparently for a very important
purpose, and not giving the smallest offence. ¥ présume my
client was plagued at the time, by people coming pestering
his office in that way ; but he was certainly quite wrong in
doing what he did. She had a child in her, arms ; but this
1s not a very material circumstance. There 18 no difference of
opinion between us as to this. e cannot state in stronger
terms than I do, that it is doubly unmanly to hift a hand or
foot to a female 1n this situation.—I perfectly go along with
the pursuer, that it was extremely improper ; -but then that
is no reason why the spursuer is to run away with the har-
rows altogether, and make a case out of it, that is not in
it. With regard to the language, there are two expres-
sions put into his lips, the second of which (I do not
wish to repeat) it is quite clearly disproved. Not one of
the witnesses say he made use of that expression ; with regard
to the other words, they mean mere words of general abuse,
and contain no particular defamatory abuse to any per-
son. He would have used them, in the same sense, to
his horse had he been irritated. - You have been also told,
that they were paraded through the streets in a very disagree-
able way. 1 do not suppose it possible for any creature to be
taken more gently to a police office than they were. They were
half way to it before they were met byﬁ# the officers. There
was no great aggravation ;—the case stands thus ;—they
came to the office ; he lost his temper and abused them; and
he certainly had the impropriety to inflict those kicks, and
damages are due: but you have seen examples, all of you,

in which men of good characters and good feelings, have al
of a sudden lost their tempers, and have been guilty of acts of

v_iole_r_l_ce of this kind ;: but whenever a man falls into that
condition, the moment he makes a pecuniary acknowledge-
ment, that actually says he is wrong. He tendered the sum

D
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of twenty pounds, besides all costs: and previous to this,
you heard that he was fined for breach of the peace, five
pounds, and he offers twenty more ; and the woman herself
seems satisfied ; and we find from the testimony of one of
the witnesses, that she did hot expect one penny. Now L.in-
fer from that statement, that if the woman had been left to her-
self she would have taken the compensation ; this, however,
does not hinder you from making the sum larger or smal-
ler, if you think fit. "I refer merely to it, to shew that he
made an offer, which was a very fair one. He loses his tem-
per and gives a number of severe Kkicks; this did not secm

to hinder her from her occupation. It is stated that she was
a woman 1n the lower rank of life, and this was an aggravation.

I do not sympathise with this atall. The highest Nobleman
disgraces himself, should he kick the lowest beggar in the
_ kingdom, but you will certainly agree with me, that, to give
a kick to her was not so gross an offence as 1t would be to kick
aperson in a higher rank of life. X.admit her being a mar-
ried woman, discharging her duties respectiully to her hus-
band and family, but was this woman bound to take or get
more than twenty pounds. My opinion is, that she came
before this Court plainly for the purpose of exposing him,
and not to get reparation. 'This is not an action to punish
Mr Gilfillan. He has been punished already. What has
she suffered more from his being a Writer or a Gommission-
er of Police? All these things, which are considerations
against the propriety of his conduct, and might be good
grounds for removing him from the board, do not add one
bit to her injury. So I repeat again, thatitisa very [rivo-
lous case. . He loses his temper, and kicks a person in the
lower ranks of life ; he is fined in five. pounds ; and, con-
seious of his fault, offers twenty pounds more ; there seems to
be somebody also that expects to get more; you are not
hindered from giving more or giving less, but I repeat that
*hw offer was a liberal one. If this case had not been broughl.,
hre, md if the oﬂ'er of rermttmg it to any man with the
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feelings of a gentleman, had been accepted, T have consider-
able doubts if twenty pounds would have been given; but
the question being merely one of reparation, you are not «
bound to give more than twenty pounds m any view what-
€ver. |

Lord PirmiLLy.—After the very plain and clear statement
you have heard, you must have an impression fully stronger
in your minds than my reading over the evidence, which I
shall dispense with ; besides it is not my duty to read the
evidence to you, because the only question is one as to the
amount of damages, and this is one of that description most
proper for a Jury, and with which it is not nght for the
Court to interfere, except in case of excess; and I see no dan-
ger of you going to any excess in this case, when I attend to

the evidence and to the respectable gentlemen that form the
Jury. Itis for you to say what the amount of these dama«

ges should be. You have only three witnesses examined ;
you have the extent of the injury proved by Mrs M‘Lauch.

lan and Mr M¢Intyre, therefore you have the whole tran-
saction by the very best witnesses in such a case, and the

pursuer’s Counsel deserves great credit for not embarassing
you with any evidence but what was necessary to make you
acquainted with the facts, and Dr Corkindale, a most respec-
table medical practitioner, and a most cautious witness, has

stated to you the nature and extent of the injury. It is for
you, then, who know the rank of life in which Mr Gilfillan

walks, and the rank in which the pursuer walks, to estimate
what will be the amount of the damages. You will not go
too high nor too low, as it did appear, from the cross-exami-
nation of Dr Corkindale, that the pursuer suffered no great
damage to prevent her from doing the ordinary duties of do-
mestic work ; at the same time she was improperly treated,
kicked, and bruised, and sent to the Police Office. It is
true that he injured the peace of the country, but this does
not in the smallest degree interfere with the question: for
this he has already been punished. Mr Gilfillan deserves
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some credit for having offered twenty pounds by way of con-
pensation, but whether you should go beyond this, or fall

short of it, I should think myself erring if I should give any

opinion on it, o turn about and converse together, and de-
cide the question.

The Jury, after consulting a few minutes, requested leave
to retire, and after an absence of about five minutes, returned
with a verdict of forty-five pounds damages on all the issues.

Counsel for the pursuer :(—I'raacis Jeffrey, and Alexander

-M<Neill. Agents :—James Gemmell, Edinburgh, Alexan-

der Ure, Glasgow.

Counsel for the defenders :—Henry Cockburn, and Alex-
ander Eari Monteith. Agents:—A. P. Henderson, Edin-

burgh Alexander Morrison, Glasgow, William Rlchardson,
Glasgow.



