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PREFACE.

The following pages contain the report of one of the most extraordinary murders
ever committed in New England. No trial since the celebrated trial of the Rev.
Ephraim K. Avery for the murder of Miss Cornell has created such extreme inter-
est or produced such intense excitement in this State as the present.

The deceased, Mr. Amasa Sprague, was a géntleman of high standing in the
community—a man of large property and great business ability. He was the
brother of Mr. William Sprague, formerly Governor of this State and late Senator
in Congress. The murder was committed in broad day-light; on Sunday afternoen ;
in the heart of a populous region ; by the side of a beaten path constantly travelled,
and within sight of the windows of houses in the vicinity. It was attended
with circumstances of brutality and barbarity such as the annals of crime sel-
dom present. The head of the murdered man was so shockingly disfigured by the
repeated blows of his assailants as not to be readily recognized. - The gun with
which the blows were inflicted was broken, and the barrel bent by the violence of
the strokes. Yet the perpetrators were enabled to commit this deed, in this atrocious
manner, and depart from the spot with the bloody weapons of death in their hands
without being seen by a human being. The profound mystery thus thrown around
the transaction gives an increased interest to these trials.

The accused were Irishmen ; they were three brothers. Nicholas S. Gordon was
charged as being accessory before the fact—John and William Gordon as princi-
pals. Nicholas resided in Cranston on the main road, near Mr. Amasa Sprague’s
mansion house. John was living with him at the time of the murder. William
resided in this city. John and William came over to this country from Ireland in
July, 1843. Nicholas had been in this country seven or eight years.

The object of the reporters in preparing this report has been to present, as far as
possible, an accurate statement of the testimony, as nearly as possible in the words
of the witnesses. Without doubt, much superfluous matter has thus been introduced ;
but they have deemed this course preferable to that of giving a condensed statement,
as it;i presents each witness’s testimony in his own words, as it was delivered on the
stand.

The only difference consists in the omission of the questions asked by the counsel
to the witnesses—the nature of which will be readily perceived from the answers
of the witnesses. Whenever the course of questioning has been at all peculiar and
the questions have been deemed of any importance, they have been given.

In reporting the arguments of counsel, the intention has been to give in all cases
the substance of the argument, and, as nearly as possible, the language of the
speakers.

In the discussions upon the intermediate questions on points of evidence which
arode in the progress of the trial, we have aimed at presenting the exact point at
issue—the nature of the objections raised, and the decision of the Court, with such
accuracy as to make the report valuable for legal reference.

The map which accompaaies the report is a faithful copy of the plat used at the
trial, which was prepared expressly for that purpose by a skilful survevor. The
map 18 executed by the same hand, and is perfectly accurate in all respects. 'The
dotted line across it represents the track leading from the place of the murder to the
house of Nicholas Gordon. Important points along the track—such as the place
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where the gun and coat were found—the Gordon House—the driftway along which
Mr. Sprague was travelling when last seen alive—will be readily understood by a
reference to the map. | '
. “The path,” “the regular path,” and the driftway,” were used indifferently by
various witnesses to denote the cart way on the brow of the hill, leading from
Sprague’s village over the river above the “footbridge” to the Johnston road.
The place where the tracks in the snow cross this path is called Hawkins’ Hole.
When the great rapidity with which this report has been issued is taken into
consideration, it will not be surprising that some verbal inaccuracies shall be found
in it. But the public may depend upon its entire accuracy so far as regards the-
substance of the testimony and the arguments. The reporters are aware that the
sole merit and value of such a report consists in the fidelity and completeness with
which it is executed. To attain this they have spared no exertions. Of their suc-
cess the public must be the judges.



REPORT OF THE TRIAL.

SuPREME JupiciaAL CoURrT E

Monday April 8, 1844,

STATE vs. WiLniam Gorpox AND JoEN GorpoN For MURDER.

Counsel for the prisoners, Messrs. S. Currey, J.P.Knowles, T. F. Carpenter,
and S.Y. Atwell," '

For State, Jos. M. Blake, Att. Gen. and W. H Potter, Esquires.

The Court met at 10 o’clock A. M.

Present, Chief Justice DURFEE and Associates, STAPLES, HALE and BRAY
TON, |

The Indictment of the State vs. William, John and Nicholas S. Gordon for the
murder of Amasa Sprague having been assigned for the trial this day.

Mr. Blake, Attorney General, moved that the Prisoners be brought into Court and
arrajgned. |

Nicholas S. Gordon, John Gordon and William Gordon were accordingly brought
into Court,

T. F. Carpenter moved the Court that the prisoners have a separate trial. He
stated that there must be aseverance of the indictment as far as regarded Nicholas
he being charged as accessory before the fact. He desired that each of the prison
ers should have a separate trial, that each might stand or fall upon his own case and
be unaffected or unprejudiced by the guilt or innocence of the others. The indiet-
ment seems almost to demand this for in some counts it charges the prisoners as
principals, and in others as accessories.

Attorney General objected to the prisoners, John and William, having separate
trials. They had no right to demand it. [t was a matter solely within the discre-
tion of the Court. To this point Mr. Blake cited, 12 Wheat. United States vs. Mar-

chant; 2 Sumner Rep. 37.

The sole ground on which the right to a separate trial can be based is that the
prisoners when jointly tried are deprived of their right of being tried by a jury of
their own choice. But this point has been expressly overruled and it is laid down in
the book that theright of the prisoner is a right of rejection and not a right of elect-
ion of jurors. Of this right of rejection the prisoners will not be deprived by a
joint trial.

The witnesses affecting both are I believe the same. The indictment in every
count ¢harges John and William either as principals or agcessories at the fact,
which in point of law is the same. |

Mr. Atwell,—This motion is for a separate trial., It is addressed solely to the dis-
cretion of the court. We do not make 1t as a matter of right. ‘The question of right
has been before decided by this court. But we address ourselves solely to the dis-
cretion of the court. These men are entitled to a fair and impartial trial. It isa
case of momentous importance to them. It involves their lives. The ends of jus-
tice will not be promoted by a joint trial of these men, and the indictment is of such
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a character as to warrant the Court in granting separate trials. The right of each
of the prisoners to be tried by a jury of his own selection is impaired by compell-
ing them to he tried jointly.

Durfee, Chief Justice—The Prisoners John and William are jointly indicted for
this crime and as there is noresson shown to the Court—why they chould be tried
separately—the Court think they must be tried jointly.

The Prisoners were then arraigned and pleaded Not Guilty. ‘
A Jury was empanelled.

Each of the drawn jurors was asked the following questions.

1. Have you attended to the reading of the indictment against the prisoners.

2. Have you formed or expressed any opinion whether the prisoners are guilty or
not guilty of the charges set forth in that indictment?

3. Have you any conscientous scruples of finding a man guilty of a crime which
the law punishes with death ?

4, Are you related to the prisoners or to the deceased.
5. Are you a freeholder in the county of Providence ?
T'wenty-two Jurors were peremptorily challenged by the prisoners.

Six were set aside on account of having formed an opinion, and three on ac-
count of having conscientious scruples.

The following are the names ot the Jurors empaneled.

J.C. Hidden, Foreman Andrew Windsor
N. H. Stilwell George Whipple
Samuel Ross | Lebbeus Whipple
Asa Steere . Elisha Mowry
Joseph C. Shaw Nathan A. Brown
Nicholas Carr Isaac Field.

- The Attorney General then informed the Court, that W. H. Potter would assist
him in the prosecution of this case.

W. H. Potter opened for the Government.



MR. POTTER’S OPENING ARGUMENT.

MAY 1T PLEASE THE COURT,

(GENTLEMEN OF THE JURY,

I appear before you, Gentlemen, at the re-
quest of the Attorney General (with the per-
mission of the court) to asssist him in the ardu-
ous and responsible duties which a cause of
this importance devolves upon him. I would
have prefered,Gentlemen, that the duty which
1 have undertaken to perform, had been assign-
ed to another, who would have performed it
with much greater ability, and more to the
satisfaction of yourselves and the Government.
The opening of this causs,on the part of the
Government has however,been assigned to me,
and I shall endeavorto do it with what ability
I have, knowing, full well,Gentlemen, that the
assistance I shall render will be but feeble,and
that, do itas Imay, it will, relatively at least,
be but poorly done.

A crime Gentlemen, of the greatest magni-
tude, a murder most cruel and atrocious in its
character, hasbeen committed. A life most
valuable, has been violently and illegally taken,

A citizen, most worthy & respected,in the peace
of God aad of the State, upon his own soil and al-
most at ais own door, the Sun of whose last day
had not then gone down, upon God’s holy Sab-
bath,has been bratally murdered. The highest
of laws human and divine has been violated.
Some man hath impiously assumed the peroga-
tive of his creator. Some man has done a deed

upon which falls alike the condemnation of God
and Man.

We read and learn of crimes committed ata
distance, under a warmer Sun,among a people
less obedient to law, andhaving,aswe deem a
lower standard of morals, and are but little af-
fected by it. Butin peaceable and law abi.
ding New England, the commission of a crime
like that we are now about to investigate,
spreads consternation among us all. [t comes
home to eachof us with the force of reality.
Our wonted feeling of security in the protection
of the law 1s impaired.

I have characterized this crime,Gentlemen;
as most atrocious. The details as they will ap-
pear before you in the evidence, will then show
the truth of the assertion. The perpetrators of
this deed were instigated by no ordinary motive.
It was not for gain nor from a sudden heat of
blood. They were moved by a hate long har-
boured; by a spirit of revenge which never torgot
its object, and which the life of itsvictim alone,
could not satisfy,

I need notsay to you gentiemen, that this
cause is an 1mportan, one. The solemnity of
the prelimininary proceedings in empanelling

| you as a jury, the charge made, the issue to be
tried, and its consequences have already suffic-
iently impressed you with its importance. It is
important to the prisoners at the bar, for upon
its event depends their life. Upon your ver-
dict, gentlemen, it depends, whether they shall
perish 1ignominiously upon the scaffold, or live
out the full number of days which God in his
Providence may have alloted to them. Upon the
result of this trial depends their highest interest
in this world. Upon their absolute guilt or in-
nocence may depend a still greater interest in
another. Butthat is beyond %nur jurisdiction it
belongs to @ higher tribunal. To that tribunal the
innocent, the guilty, all may appeal; but from
that there is no appeal.

It 1s important to the Government, it 1sifs
duty, to see that the laws are respected and faith
fully executed. In proportion to the faithful-
ness with which the laws are executed, will be
the feelings of respect and security which will
prompt the good to support them,and the feel-
ings of dread whtch will deter the evil from vio-
lating them,

It i1s important to the community, for the reas-
on, already given. The Government has a right
to the obedience of the citizen, and the citi-
zen has aright to the protection of the Govern-
ment. If crimes like this go undetected, and if
detected and proved by proper evidence, go un-
punished, every man feels that the legal securi-
ty for Iife is diminished. He losses his respect
for, and becomes distrustful of the protection of
the law, and is prone to take the redress of his
wrongs into hisown hands. The. commission
of this crime must have brought these home to
each of us. We all in the pursuits and collision
of life make enemies The deceased,doubtless,
as little supposed that he had an enemy who
would waylay him, and who sought his life, as
either of us do now.

Remember gentlemen that in this prosecu-
tion the Government has no feelings of resent-
ment no passions to gratify. It has but astern
and severe duty to perform. It knows no per-
sons. It asks only to ascertain the truth as re-
gards to this matter. Itis equally desirous to
protect the innocent as to punish the guilty,

And here gentlemen, allow me to say one
word in relation to the brother and relatives of
the deceased, who are present attending the pro-
gress of this trial. They entertain nmo other
teelings toward the prisoners at the bar, than
such as are warranted by the proof. They de-
sire only ‘o ascertain the naked truth. This
duty they owe to the memory of the deceased.
If t{e prisoners at the bar are guilty they wish
that guilt to be proved; if innocent, that tha
innocence should be made apparent. Did the

|
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do or desire either more or less, neither you nor |
' | hill.

[

I, gentlemen, could justify them.

With these general remarks, naturally enough
suggested to my mind by this cause, I pass to
the indictment and' proof. You are empan-
nelled, gentlemen, to try whether or not John
Gordon and William Gordon are guilty of the
murder of Amasa Sprague, The indictment
contains a variety of counts, or distinct modes
of alleging the crime, so as fully to meet the

roof, 1n all of which, Nicholas 5. Gordon, the

rother of the prisoners at the bar,1s charged as
accessory before the fact, or as instigating the
prisoners to the commission of the deed. In
all these counts the prisoners are charged as
principals, in some the one with other persons
unknown, as giving the fatal blows, and the
other as accessory at the fact, and so on,vice ver-
sa. Anaccessory af the fact, gentlemen, is one
who is present aiding and abetting the crime;
one who knows of its commission and 1s ina
position to render assistance to him who actually
does the deed; as one who keeps a look out to
give notice of the approach of any person, to
prevent detection, or to lend the strength of his
arm if need be. In the contemplation of law,
these are all principals and equally guilty with
him who gives ¢ e blow

I will now endeavor to give you, gentlemen,
withcut going into the detail of the proof as it
always appears in a case of circumstantial evi-
dence, such an outline of the proof to be pro-
duced on the part of the Government, as will
enable you to perceive 1its applicability, as it is
produced, to the issue you are to try. The de-
ceased resided in Cranston near his manufac-
turing establishment, on the Cranston road, so
called, owning a farm about a mile North-west
from his residence, called the Carpenter place,
lying in the town of Johnston and extending up
to the Johnston road, so called. 'There was a
private path for teams and waggons, leading
through the fields from the residence of the de-
ceased to the Carpenter place and out into the
Johnston road, over which, the deceased was
1n the habit of passing on foot to see his stock
which he kept there, and which was also trav-
elled by work people and others, passing from
the Cranston to the Johnston road. This path
starting at the Cranston rcad. passes Dyer’s
School House, near Sprague’s village, and then

out on to an open plain, perfectly in sight from

the house of N. S Gordon, where he and one of

the prisoners then lived.. The other had lived
there some time before, and both well knew

that he was in the habit of passing this
p th, and the usual timre of his passing it. Pas-

siiig over the plain west from Dyer’s School |

House, we come to Hawkins’ Hole, adeep, nar-
row ravine, with a brook and thickly skirted
with pines and other trees. We then rise a
sharp hill and bearing to the North-west, con-
tinue along the brow of the hill upon an open
plain, leaving the house of Mr. Abner Sprague
a little to the left and in full sight of the path—
continuing on, we descend a sharp hill, (the
path bending a little before we come to the de-

scent) and come to the river, which there forms |

the dividing line between the towns of Crans-
ton and Johnston—over this river is a foot
bridge, extending some 20 feet on the Johnston
side beyond the edge of the water, when the
river is at 1ts ordinary height and being. at this
point some 2 or 3 feet above the surface of the
ground. Here is where the murder was com-
mtted, the body being found several feet from

A few rods from the bridge we rise a steep
An old wall extends down to within a few
rods of the brow of the hill, among the loose
stones of which a man by lying down might con-
ceal himself from a man coming up the hi#ll till
he got within five or six rods of him. It was at
the brow of this hill that the first blood was
seen and thence sprinkled back along the path on
to the bridge some 15 teet. Here on the ground
on the west side, were prints in the snow as
though a man was knocked off the bridge, and
then foot prints back by the side of the bridge
to the place where the body lay—all bearing
marks of a desperate struggle~—passing on by
the old wall, we come to a ledge of rocks, wnere
several men might conceal themselves, and
thence still further to a larger ledge one of them
shelving and making a sort of cavern where three
or four men might conceal themselves and
overlook the path the deceased took, nearly the
whole length. About this ledge and cavern, the
ground was much trodden as by persons step-
ping about there—-there is near this a grove of
pines; the ground rising from the river to the
Johnston road. The deceased was last seen as
far as we can prove by Mr. Abner Sprague, about
3 1-2, o’clock, passing his house going towards
Johnston. 'T'he body istound about 4} p.m. by a
man living with the deceased. 1'he weather was
very cold and the ground covered some inches
with snow—A gun lock was dug out of the snow
near where the body was found, the next day—-
A pistol was found the night of the murder at
the N. E. corner of the bridge—cap exploded,
the barrel not discharged apd loaded to the
mu~zle. Passing afew rods from the bridge on
the Cranston side, a sliver of a gun stock 1s
found by the fence with blood and hair upon it.
Getting over this fence at this point we come
into a bog meadow, smeoth and leading towards
Hawkin’s Hole; at the fence where this sliver
is found, we find a single track leading to Dyer’s
Pond (to the nearest of the pines extending north
of Hawkins Hole)—continuing across the pond
the track leads to the nearest large pine tree
very thick at the bottom—here we find a gun
broken off at the breach, barrel bent and not
loaded, lock gone and covered with blood—then
we follow the track a little further on and un-
der another thick tree we find an old coat aiso
bloody; thence the track continues until it comes
out 1n the causeway leading across at Haw-
kins’ Hole, then on this causeway two or three
rods, then off into the thick pines and swamp,
until it comes to the nearest point to N. 8. Gor-
don’s house,and thence almost a straight line 1nto
his back door. From the bridge to Dyer’s pond
a person passing along these tracks would-had-
ly be seen by a person passing the driftway, and
from the pond to the point where the tracks
leave the swamp and start for N, S. Gordon’s
house, entirely concealed. These tracks are
far apart and deeply indented and sometimes
breaking through the crust of snow into the wa-
ter on the bog. We find a pair of boots {which
John Gordon when arrested said were his) wet
up to the ancles and which exactly fit these
tracks—these tracks are also accurately mea-
sured and correspond with the boots, |

'The gun found we prove to be Nicholas S.
Gordon’s 3 when, where,and of whom he bought
1t: that he kept it in his store and prisoner had
access to it; we shall prove John to have had
it in his hands out on the path the day but one
before the murder. The coat we shall prove
to be Nicholas S. Gordon’s, and worn by John;

the end of the bridge, on the Johnston side, ly-

ing on the arms and knees, face down and head
to the west.

we prove John to be at home for a few minutes,
only ashort while after the murder, and then go-
_ing to a neighbor’s ‘and remaining till he hear ¢
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ti the murder ; then going with these persons

fowards the house of the deceased—they going
on to see the vody and he turning off at the gate

and not g:.jii‘l’_g“lu; we prove thatl tbe ‘moraing |

before tire murder he had no black eye, and
that the next morning he had a black eye and
swollen face ; also that he has given different
accounts of this and where he was on the day
of the murder.

We also prove that the other prisoner at the
bar (Wm. Gordon) was seen by two men on the
- Johnston road nearest the place of the marder
in company with another, taller man, about 1

1-2 o’clock, and that he then had a gun in his
hand ; we also prove by these same two men,
that as they were coming to Providence they
met William Gordon and this other man a little
after sunset, (after the murder) near the same
place getting over the wall out of the lot where
the murder was committed into the road ; that
the tall man had the gun and the other (Wm.
Gordon) in his shirt sleeves, both walking very
quick ; we nextfind him (giving him sufficient
time to pass from the Johnston to the Cranston
road) ranning up the hill just by the house of the
“deceased,continuing on dodging under the heads
of a pair of horses attached to asleigh overturn-
ed 1n the road, without stopping to render any
assistance and then hastening into the city with
all speed ; and also very contradictory accounts
of himself of where he was on that day.

This is what we expect to prove on the part of
the Government, together with feelings of the
bitterest hostility entertained by Nicholas S.
Gordon towards the deceased and often express-
ed in presence of the prisoners.

"

Here gentlemen 1 will say a word with regard
to circumstantial testimony.

Facts may be proved by circumstantial tes-
ttmony in 2 manner as strong and conclusive to
the wind as by positive testimony, INay gentle-
men in some cases it may be stronger and more
convincing. One.two or threewitnesses swearing
positively to a fact may be mistaken or deceived.
They may have formed a design to deceive,they
may have been bribed or they may perjure them
selves. 1fa fact be proved by a number of wit-
nesses each one swearingto a simple disconnect-
ed fact only, the chance for combination to de-
ceive 1s lessened and the meane of detection are
increased. When these facts, thus sworn to, all
correspond and together make up a continued
chain of testimony, it 1s more cogent and con-
clusive upon the mind than any direct testimo-
ny. Its binding effect upon your conciences
as jurors is by the law as great. In fact gentle~
men nearly all the criminal cases from the very
nature of'the case are,and must be,decided up-
circumstantial testimony. Men about to com-
mit a crime disconnect themselves from oth-
ers and naturally seek concealment. A majority
of the convictions had,are upon this kind of te-
timony. And [ repeat gentlemen,it is as cogent
convincing,and conclusive,and as binding upon
vour consciences as the most positive testimo
ry So I apprehend you will be instructed is' the
law by the Honorable Court.

With these remarks, gentlemen, with this
explanation of the map, and this statement of
facts [ submit the case to you in the first ope-

ning on the part of the Government,

-



THE TESTIMONY.

DESCRIPTION OF WOUNDS.
DR. ISRAEL M. BOWEN=—1 am a phy-

gician and reside in ‘Johnston, about a quarter
of a mile from the place of the wmuvrder; was
called about a half an hour after sunset to go
to a man who had beep found dead down by the
strin -bridge. When | arrived al the place, I
found a man lying on his face, with his head to

the west; the budy resting on the hands, knees

and toes, the face dowuward.

When [ arrived there, there were a number
of the neighbors present. 1 tuined the body
over and recognized it as the body of Amasa
Sprague ; and from appearances Lad no doubt
but that he had been murdered. [ discovered
a wound on the left side of the head which had

fractured the skull, ruptured the membrane of

the brain, and the brain had protruded through
it. | went myself after a coroner ; after I re-
turned with a coroner and jury, I discovered
another wound on the head, three inches long ;
1n a line with the other, but farther back.

After the body was carried home, I was pre-
sent at the examination. Dr. Miller examined
it. He discovered two wounds on the skull
nearly parallel, on the back part of the head.—
On the r.ght side of the head there was a wound
of the skull and the bone fractured. A heavy
blow.had also been received on the cheek which

had depressed the cheek and tewple bone of

the rnight temple. T'here was a contusion on
the left temple. 'The bone was fumctured; the
fracture running in various directions, and the
bones were loose under the sKin., "I'be nasal
bounes at the bridge of the nose were broken
down, and the skin bruised, but not ruptured.—
There wasa ~ound across the chin an inch in
length. 'The under jaw was fractured. A
wound on the right fore arm appeared to be
made with a ball. 'I'he ball appeared to enter
at the wrist, going upward and outward to the
top, making a passage a .out four inches long.—
The wilna, or small bone of the arm was broken.

The wounds were fatal; taking them together
[ have no doubt that they were. 'I'he wound
~upon the left temple would produce death, two
or three of the others might.

The instrument with which the wounds were
inflicted appears to have been blunt. The
wounds on the back of the head were smoother.
They might have been made with the breech ol
a gun. ‘I'he wound on the chin was transverse;
the edges ragged. In my opinion the deceased
came to his death by these wounds.

Cross- lExamined—Some of the wounds might
have been made with the breech of a gun, those

on the back of the head could not well have

been, There was nothing about the wounds

-
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on the temple which would contradict the sup-
position that fhey were made with a billet of
wood. Mr. Sprague was a large and powerful
man. The would on the right arm would, I
should think disable it. I coulc not tell how
long the body had been lying 10 the place where
it was found. 1 did not feel under the clothes
to see if it was warm. The woundson the head
bled some when 1 arrived. It could not have
lain there a great while. There is much pass-
ing on this path,and some one must have dis-

covered 1t.

DR. LEWIS L. MILLER—T wascalled to
examine the body of Mr. Sprague, about nine
o’clock in the evening. 1 do not know by whom
[ was sent for. [ examined the body. It was
there in the house. This was Sunday evening.
The body was lying on the floor, the head and
shoulders a little elevated. The body had been
already examined. 1 made no search for wounds
there. A ball wound was discovered very near
the end of the ulna, or knuckle of the wrist up-
on the outside. ‘I'he radius or large bone of the
arm was not broken off. It might be fractured.
The ba:l came out on the top of the arm. The
wound was larger wheregthe ball came out. Gun
shot wounds are always larger where the balls
comes out. I cannot tell how near the gun was
to thé object wounded. A wound is always dark
where the ball enters. The ball which made
the wound might be of the size of 24 toa pound.
| should think it larger than the pistol which
was found near the spot would carry. [t was
not smaller than would be used for a small mus-

ket. |
The next wound which 1 examined was on

the chin, rather underneath as 1f the blow had
glanced under. The edges of this wound were
gagged. It could not have been made mth a
cutting instrument, The next wound which I
examined was on the nose. The blow broke
the bridze of the nose to pieces, T"he bones
were crumbled; so much so, that it was not easy
to replace them, 'The nose was turned upon
one side.

The next wound commenced on the left and
upper side of the ferehead. The skull was cut
entirely through; the bones broken, the mems-
brane ruptured, and the bralis 00zing through,
Tnis wound was halt an inch in width. It might
have Leen made with the breech of a gun. It
was not made with a cutting instrument. A part
of the skull was beaten in, The bon2 lower
down, the temporal bone, was (ractured into sev-
eral pieces. |

‘I'herc was another wound on a line with this
and further back, The scalp was cut through,
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ston, there was much more travelling on Sun-
days. =

and the skull fractured. There were two wounds )
of the scalp on the back part of the head.and a lit

tle higher up than the one last mentioned. The
scalp was cut through but the bone was not
fractured;—pretty clean cuts. Can’t say wheth-
er it might have been done with the guara of a
musket. The wounds were notsmooth like
the cut of a sharp 1nstrument. Might be made
with a blunt sharp instrument. Probaoly the edge
of the guard of a musket might have done it.

The wound which | examined next, was near-
ly opposite the first wound op the head which
I examined, and on the right side. The skull
was fractured in this place. There was a wound
on the right cheek and temple, which had the
appearance of having been made by a flat instru-
ment. 'T'he cheek bone was broken in, and the
lower part of the skull bone fractured.

I did not discover any other wounds. Two of
the wounds pretty certainly would either of them
have been fatal, perhaps three. A man couid not
stand after receiving either of these three. (The
wit 1ess aliuded to the two wounds on the left
gide and the one on the rnght side of the head.)
I'he wound in the wrist would disable the right
arm. Thearm seemed to have been raised in
the act of defence when the ball entered it.
Balls glance very often on striking a bone, sowe-
times comes oit near the place where they en-
tered. 1 have no doubt that the deceased came
to his death by these wounds. Undoubtedly
they were the cause of his death.

Cross-Examlned—! arrived at the residence
of Mr. Sprague about half past nine in the even-
ing. Ican form no estimate as to how long the
body had been dead.

PLAT.

S. B. CUSHING—I made this miap of the
premises where the murder took place. (The
plat a copy of which accompanies this work
was here referrea to, and was lying before the
witness,) the scale of distances which accom-
panies the platis correct, and the places are put
down in their true relative positions. 1 began the
plat on the Jth of January, and carried on the
measurements and completed the drawings at
various times afterwards.

LAST TIME Mr SPRAGUE WAS SEEN
ALIV&.

ABNER SPRAGUE—I was acquainted
with the deceased. Saw him on the day of his
death. I was between the path he was travell-
ing and my house. He was going to the Car-
penter place. "Vas inthe habit of ygoing there
{frequently. He had stock there. He went on
Sundays as well as on other days. 1 was near
enough to know him, but not near enough to
speak to him. (The plat was laid before the
witness.) Recognize this plat as describing
the premises. 1 was hetween the house and
the path, 1 was opposite to him when [ first
saw him, saw him until he had got by almost to
my barn. He always travelled this path when
going to the Carpenter place. <I'he course of
the sndw track on the meadow may be seen
at places on the driftway. Randall hved on the
Carpenter place. Amasa Sprague frequntly went
to the Carpenter place on Sundays;—more fre-
quently I.should think than on other days.

Cross-Examined—This driftway 1s passed
considerably less on Sundays than on other days
because many of the laborers in the factory live
over in the houses on the Johnston road, and
pass tv and from their houses on week days,
\WWhen Henry Fenner sold hquor over in John-

| Went up alter

BODY FIRST DISCOVERED.

MICHAE]L COSTELLO—\orked for
Mr. Amasa Sprague three years since next June;
worked at the house. I lived in Johnston a
mile from Mr. Spragues, on the Johnston road.
Went back and forth to my work, usually going
home aboutsandown. I went home on the
driftway; I guess 1 went by whatyou call Haw-
kin’s Hole. Crossed the foot bridge and went
over the hill to my house. I came that way to
Mr. Sprague’s on Sunday morning and returned
that way at night;—about sundown. The first
thing I discovered was some blood on the bridge.
The bridge was slippery and 1 had my tin pale
in my left hand and held on to the rail, Look-
ing down to mind my steps, 1saw the blood
three or four yards before me, and looking for-
ward I saw him lying upon his hands and knees
and the tips of his tces, his face downwards. He
did’nt move;—and 1 100ked at him. And I did’nt
want to go near him; so 1 thought 1 woulc just
a0 up to the house, the Carpenter house which
belongs to Mr. Sprague. And Isaw a man draws
ing water at the door ,and I told him there was
aman down at the bridge lying in a very bad
way, and I thought he ought to be taken care of.

e said Dr. Bowen would be back in a little
while and would go down. I went to the next
house, Thornton’s. Saw his son at the door,
and told him there was a man down by the
bridge lying on the ground and bloody. He
said his father was not at Home. He told me
there was a man in my house ; he heard him
speak. I wentup to my house. Found a man
there; told him and a man who lived in the
cellar, and another man, a neighbor; and these
three men, Thornton’s son, and myself, went
down. It was aboutsun-down when I got back.
We could not make out who it was. We went
down and looked at him, and Thornton cried
out that it was his father. And then he kneeled
down and looked up in his face as well as he
could, and said it was not his father. But he
said he was dead and no one must touch him j
it was against the law. He said he would go
for the coroner, [ think he called hhm. And he
went_off, and we staid there ; and some one
said the coat looked very like Mr. Sprague’s.
Then Henry Fenner’s son halloed to his father
and suid it looked very much like Amasa
Sprague. The father said he would go over
and see if Amasa was at home. When he
cot part of the way over the bridge he look-
ed backward and saw Dr. Bowen and other men
coming down the hill, and he came back. They
turned him, and said it was Mr. Sprague.

| was there when the coroner came. The
Lody was found on the Johmson side of the
river, about a rod from the end of the bridge. .
I'he hat lay six or seven feet from the river.
‘The blood went only part of the way over the
bridge. It went up the hill the other way, some
five rods, in the foot path. 1 saw no man after
I saw the body until I saw the man drawing
water. Was too much scared to take hold ot
the body. Heard of a pistol b&ing tound wuile
| was there;’ could not exactly see the pistol.
Mathewson stooped down and said he had found
1 pistol. A teamster came along and took the
body home. [t was dark. Several men were
there. The pistol was about a rod from _where
he lay, under the Johuston end of the bridge.

Cyross-Examined. — Travelled the common
pathway in going home from Sprague’s village.
crossed the bridge upon the
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left hand side of the wall, straight up, Looked | with a pen.knife,drew the wad. [t was loaded

back once 1n a while. He lay a rod from the
end of the planks pretty close to the pathway.
It was about sunset when 1 got there the Jast |
time. After 1 got there the second time it was |
a quarter of au hour before Fenner got there. |
The young man and the old man came .ogether.
When going uap the hill to the Carpenter
place, one can see a part of the bog meadow.

At this point in the trial the court was ad-
journed to 9 o’clock Tuesday morning,

TuEsSDAY MorNING, APRIL 10TH.

WALTER BEATTIE.—Saw the body
of Mr. Sprague on Sunday about 6 o’clock, ly-
ing on the ground where he was found. The
body was lying on the right side. ‘I'here was
a great deal of blood on the ground, and many
people were collected there ‘There was blood
four or five rods up_the hill, on the footpath.
The blood appeared to be scattered along in
drops. The path is a common footpath, and™
not very wide. :

JURY EMPANELED ASECOND TIME.

At this stage of the trial a communication
was handed to the Court, directed to one of
the jurors, and informing him that a grandson
of his was dying. He asked the Court if he
could be excused from serving on the jury.
By joint consent of the Attorney General and the
prisoners, under the direction of their counsel,
the juror was excused by the Court. 'The pris-
oners were again arraigned on the indictment.
The reading of the indictment was waved.—
The jurors already empanelled were re-empan-
elled. The asking of the ordinary and formal
questions was waved, and the jurors were sworn
in by the clerk ; the counsel for the prisoners
answering ‘“ no objection” to the question“ will
you be tried by this juror.” Jonah Steere, one
of the drawn jurors, was then called, and the
questions put, under the direction of the Court,

to the first panel, were put by the Attorney
General to thisjuror, the counsel for the defence
answering ‘ no obYjection.” The reading of the
indictment was again waved, and the prisoners
being arraigned before the new jury, answered
“ not guilty.”

The Attorney General said he should again
go over the testimony very briefly, from the be-
ginning. It is unnecessary to recapitulate,.

CORONER.

ROBERT WILSON.—I am coroner of
the town of Johnston, Was called by Dr.
Bowen on Sunday evening, December 31, to
officiate as such on the dead body of Mr.
Sprague.” Proceeded to Dr. Bowen’s house.
Called the town sargeant. A jury was em-
paneled, and a brief examination took place,
enough to determine the cause ol the death.
This was between six and seven. It was dark,
and the only light we had was from a small

lanthorn, We examined the wounds described
by Dr. Miller.

PISLOL FOUND,

I went back to Dr. Bowen’s house Before
I went a pistol was found lying on the ground.
I examined it briefly. It was a percussion
lock. 1t had been snapped, as 1if soine one
had attempted to fire it and failed, and threw

it under the bridge. I took it to Dr. Bowen’s
and presented it to the jury. One of the jurore,

to within an eighth or a quarter of an inch of
the muzzle. 1 put the powder and ball in a
phial, and the wad in a paper by itself. 1 de-
livered the pistol, vial and wad to the exam-
ining officer at the prison. T'he wad appeared
to be a piece of a Boston newspaper,

Cross- Examined.—It was just belore meet-
ing commenced in Olneyville that I was called.
I was in the meeting house when called on;
the meeting had not begun. It is about two
miles from the place of the murder to Olney-
ville. It was dark when I started. 1 stopped
at my house only a few moments to get paper
and things which 1 thought I should need. 1
do not know who first called my attention to
the pistol. No one seemed to know anything
about it. The only person examined on the
ground was Mr. Costello. Mr, Albert Water-
man took the charge from the pistol. I did
not know that it was loaded until I got to the
house The pistol lay partly under the bridge,
and was filled with snow, Thought it had heen
dropped. It may have fallen in the same way.

On the right hand side of the bridge, tv one
going from Johnston to Cranston, and about
half way from the end of the bridge to the
water there were marks of a struggle. Blood
was smeared upon the posts of the bridge ;—
the snow was much trampled and thrown about,
I was on the ground but once. Fifteen or twenty
persons were present when I arrived, standing
together mostly. 'I'he body was twenty-five or
thirty’ feet from the place where the scuffie
took place. The scuffle occurred on the same
side of the river where the body was found. I
did not cross the bridge to the Cranston side.
The conclusion I came to was that some per-

son had come up behind the deceased, and
knocked him off the bridge. T'o get on the
bridge again you must go round to the end of it.

Abner Sprague, re-examined.—1 knew the

time of day from my baving been down to the

lower end of my place and came back to feed
my pigs. Since the murder, at the request of
some one, I went up into my chamber, and
looked out to see if I could sce from my win-

+ dows a man crossing the bog on the snow

track. 1 could not see the further edge of the
pond. Could just see over the brow of the nill
the brush and low cedars on the further side.
Might have seen a man’s head abuve the brush
beyond the pond.

I was not long out of doors after Mr.
Sprague passed. Did not hear the report of a
gun, It 1s seventy or eighty rods from the
place where 1 last saw him-~to the foot bridge,
It might take him ten or fifteen minutes to
reach it. The wind was blowing strongly that
way.

.{Jr. Miller, re-examined —The wounds on the
back of the head might have been made with
a blunt sharp 1nstrument. I mean an instru-
ment with asharp corner. The wounds would
not have exhibited the appearance they did if
they had been made with the hat on.

Costello, re-examined.—Lives close to Thorn-
ton’s., T'he body was lying across the path.
Railing only on one side of the bridge, There
was a track upon the snow as if the back of a
man’s hand doubled up and bloody had pressed
upon the snow. :

Knight was the man’s name who was drawing
water.

'I'he hat was upon the upstream side of the
bricge. Mr. Sprague had on a kind of frock
coat. Don’t know 11'it had pockets or not. Saw
no man on the road. The evening was clear
and cold, - The wind was in my face

3
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Cross-examined.—The wind was pratty much
in my face. 1 heard no gun. Lastsaw Amasa
Sprague alive that day. Don’t know whether 1t
was 1n the morning or afternoon.

' PIECE OF THE GUN FOUND.

STEPHEN SPRAGUE.—I live in Crans-

ton, a mile or more from Amasa Sprague’s.
Was at the place of' the murder the next day.
Found a piece of'a gun or pistol. 1 found it on
the Cranston side of the bridge. I was coming
back from the place where the body was found,
and when about to get over into Abner Sprague’s
meadow, saw some drops of blood, not more
than six or eight feet from the Cranston end of
the bridge. 1 came along two or three lengths
ot fence where there was a rail down. 1 found
this piece of a weapon three or four feet from
the fence on the side where the cart path was ; a
little more than a rod from the end of the bridge.
There were several round us—one within foar
or five steps of me, when I picked itup. This
was in the forenoon of the day after the murder
—Monday. I picked it up and gave it, | think,
to Daniel Dyre ; 1 ammnot positive. T'he blood
was on the bog side of the road, and the person
appeared to have got over the fence into the
bos;. The piece seemed to me a sliver which
had come off by the breech pin of a musket or
pistol. There was blood and hair on the sliver;
the hairs sticking to the sliver. (The sliver
was here produced.) Think it1s the same. It
looks like the same. "There was blood on the
snow around the piece. Not much blood;—a lit-
tle blood on the snow makes a great stain.

APPEARANCE OF THE GROUND AT
THE PLACE OF THE MURDER

WALTER BEATT1E.—Was at the place
of the murder on Sunday evening. it was
abhout six o’clock when 1 left home to go there.
I .live in Cranston close to the Print Works.
Went over and saw Mr. Sprague lying on the
ground, a few feet from the bridge. The head
lay westi; the body lay on the right side; the
face towards the bridge. There was a good deal
of blood where the head was.

I saw the blood four or five rods from the
body, on the footpath which leads up the hill on
the Johnston side. There was blood from the
brow of the hill down to the place where the
body lay. The blood could be traced pretty
near to the body, and on to the bridge two-thirds
of the way from the end of the bridge to the
water ; on the path the blood went zig zag. On
the right hand side of the bridge, going to the
Cranston side, the snow was trampled, and
there was an appearance of a struggle. 'I'bere
were foot prints trom the place where the strug-
gle was to the place where the body lay, and
blood. Most of the blood was apon thc posts
which support the bridge.

TRACKS FIRST FOUND.

I was at the place of the murder again on
Monday morninz; David Lawton and several
others went with me ; we took the regular way
to the ground ; we looked into the river up and
down dn both sides to sec if we could find any
weapons. When we came upon the Cranston
side- and had followed the river down a little
way, I proposed to go home across the meadow,
as it was .nearer ; we "came "a little way and
found a track, single track«n the snow ; I asked
what it meaut j it went back to the feuce, and
we could sce 1t the other way as far as a track
in the snow couid be seen on a smooth meadow.

We followed this track to the pond—Dyer’s

pond ; we could not see it on the ice, but we
saw a track on the other si'e; we went over
and found the track coming down to the pond,
It was larger than the other and went up the
edge ot the pond towards Kodney Dyer’s house ;
we followed ita little ways and | said it was no
use to follow that track, it was better to see if
we could find the other track ; We then went
back, and a little further down found a track
that seemed to bhe the same that we had fol-
lowed from the fence near the bridge; the
track was of a man who took longer steps than
[ should do on an ordinary walk. I followed the
track down into the swamp ; the lastI saw of it
was the print of a heel on the top of a cedar
bough which was bent over, I stepped on to the
same and it bore me; the next step that I took
1 went in nearly the whole length of my leg.
Here 1 lost sight of the track ; went out upon
the upland where some men were ; then came
back and looked again; went through the swamp
and down an opening towards Hawkin's Hole.
Going down through the opering I saw two
tracks, but did not examine them, because there
were two,

COAT FOUND.

Tuesday morning David Lawton and myself
and others went overagain to the swamp. 1
went and showed the place where 1 had lost
the track. Luther Mason sprung into the
brush, and soon exclaimed that he had found
the track again, and Lawton said he had found
a coat and that there was blood on it. [ went
and put my band- in the right pocket of the
coat and found a box with powder in it and two
pices of newspaper besides ; there was a good
deal of blood on the coat; the blood was on
the breast and on the right elbow ; there was a
hole in the e¢lbow, and the blood was on the
white lining around 1t ; there was wax also on
the elbow of the coat and hairs—black hairs
were sticking on it; some of them took the
coat ; it was blue, and considerably worn ; the
coat was a short trock ; we carried it to Mr.
Spragues ;. somebody proposed to search the
river with a boat.

It was suggested that we should go and ex-
amine the swamp on the left of the path which
leads by Hawkin’s Hole ; while we were look-
ing here we heard the cry to the north of us—
the gun, the gun.

Nathan Pratt had the gun when I first saw it
I had not then seen the place where it was
found 3 this place was very near the place
at which the track the day before was lost to us.

The gun wuas broken—the breech broke off.
Part of the lock was there ; 1 went over to Al-
mond Arnold’s, where r. Pratt boarded, to see
the gun; saw blood on the gun, There was
hair on the sliver,none on the gun,

(T'he coat found in the swamp was produced.)
This 1s the coat that was found, and these, 1
should think, are the articles which I took from
the pockets ; the blood was on the right arm
of the coat and on the breast.

On Wednesdiy | do not recollect that | saw
anything found ; saw the place of the murder
examined. Gardner Luather was there with a
stake picking the snow where Mr, Sprague’s
head lay j said he had found several pieces of
the lock ; 1 looked and told him that there was
all but the tube; a man held out something
and said, Is that what you want; took it and
found it to Le the tube. '

There was no charge in the gun j 1 was notat
the place on Sunday night, when the pistol was:

&
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found ; did not see the charge drawn {from the

pmwl.
‘I'nere was blood on the elbow where the

coat is worn, :

Kuow that Mr. Sprague was in the habit of

going to the Carpenter place on Sundays.
AFTERNOON.

Walter Beallie was again called to the stand.

| had boots 1n my possessions said to have
been taken from the house of Nicholas Gor-
dou. 'I'ney were given to me by the high sher-
iff'y did not put them 1nto the tracks by Haw-
kius’s rlole.

[ 'ne Attorney General said he should want
to call this witness again, if he could be per-
mitted to doso,to prove another point of the tes-
umony ; it he could not he should examine
hi o tnat point now, It was decided that he
mignt be cailed again. :

1ue gun found was produced, and the wit-
ness luentilied it as the gun found in the swamp.
'I'ne pieces of a gun lock found where Mr.
Sprague was murdered, were compared and
auswered weil Lo the parts which remained at-
tacued to the barrel.

Cross-examined —I thought at the time it
was wax 3 Lhe nairs were dark colored and of
ditterent tengtns. 'I'he blood on tne elbow was
upon the wunite cloth—the lining ; the stain
was tresher then than now ; 1 took 1t for blood.
1t was on the right arm ol the coat; 1 had the
coat 1n my hauds some minuies; this was on
‘I'uesday. |

Ivir. oprague’s cattle were kept on the Car-

penier piace 3 tuey can god oyer nearly all the
farwr 3 e lences are removed; there 1S no

barn ; tue caitic were not sheltered in winter;
they were fuddered at the stacksj the stacks
are ueal Lo Dyer's bridge.

1 did not measure the tracks after we crossed
the pouaj wmeasuied e tength of the steps.

Ir. Sprague s village contains, | should
think, about five or six hundred people ; there
is a village upon the Jounswon road ; don’know
whether tue people of this village remain at
home von Suunday or notj there 1s not a great
deal o’ visiung beiween the villages. Many of
the people m wr. Sprague’s village come 1nto

towil Lo meelng oa the dabpath,
Direct.—aunut say whether there Is any

paruicuiar solewuily ut the Catholic Church the
day atter Chrisinas or not. :

ROBERY BIAT['1li.—] am the brother
of the previous witness, and was with him on
the Mouday alter uie murder, when he exam-
ined tne tracks; 1 crossed the pond; but did
not go any turtuer; was not present when the
guil was tound 3 1 went home ; the step was a
long one lor a sNOrt man j a suort man might
take steps as long withoul jumping ; the dis-
tance irow the pund to the vndge 1s, 1 should
think, one-eightin of a mte j e sleps were
neariy tnree ieet long.

’ TRACKS TRACED.

HORATIO N. WATERMAN—Live 1n
Crauston, wiia Mr, Sprague ; saw Lim on Sun-
day, about halt past two 1u the afternoon, travel-
g up the path frow the boarding house to his
owll Luuse; Saw hiin go luto his own own house;
1 went 1to the house 1mmediately, at the back
door, teard hus voice 1n tae house untl about
three o’clock ; 1 heard hum aparently get up,

walk across tue rovm, and heard ihe front door |

opeun and shut.
i was at the place of the murder ; saw tracks

from wiicre the body was found acruss the bog
meadow ; we touk the track lrom the body on

#

' aflterncon, directiy
. 3 ' place of the murder,
I'uesclay 1n the afternoon, and proceeded acro: s
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the meadow to Dyer’s pond, and across the pond
to the place where the gun was found ; and from
the place where the gun was found to the place
where the coat was tound ; and from the place
where the coat was found to Hawkins’ Hole,
where the track was lost; John De Merritt and
George Wellman went over the crossing in-
to the swamp; I left the two men and took the
left side of the fence—they went along the north
side 3 the size of the track was No. 8 or 9, boot;
did not measure exactly ; I laid a stick to the
track in various places.

It -was the same track all along ;4 should think
the man was upon the run j the tracks were wide
apart ; measured after 1 got over the pond—the
tracks the same ; then went to where the coat
was—the tracks the same ; could perceive the
tracks pretty much every step; the ice came
nearly up to the tree where the gun was ; after
crossing the pathway at Hawkins’ Hole, the
aground was soft ; the appearance was as if the
man had jumped from branch to branch ; in some
places the tracks bad been saturated with water
and frozen, and were very distinct ; did not see
any mud ; I went with these men (John De Mer-
ritt and George Wellman) to the orchard on the
tep of the hill ; saw the measure laid into the
track within five or six feet of Nicholas Gor-
don’s door, and alsotwenty feet back—the mea-
sure the same there as in othel places; no other
track would correspond with the measure, ex-
cept the straight one that crossed the meadow ;
| should think the boot was rather a crooked

one, ’
There were bushes round the tree where the

cun was found, large enough to hide a gun; the
snow was ancle deep in places; should think
the tracks had been made a day or two, from
their being frozen where the water had soaked
up into the snow ; it thawed a little in the sun,
Sunday. I should think,and on Monday ; I spoke
to De Merritt and told him I had found another -
track going off towards the pond.
Cross-Eramined.—'T'he tracks were distinct
from the place where the gun was found to the
place where coat was found, and from that place
to Hawkins’ Hole ; between the place where
the coat was found and Hawkios’ Hole every
track could be seen two or three rods ahead ; do
not say that the tracks were made on Sunday ;
from where the coat was found to Hawkins’s
Hole, there were no bushes where the tracks
were ; between the place where the gun was
found and the place where the coat was found

there were bushes. s
I'he track was perfectly distinct ; there were

other tracks by the side of it, but none crossing
it; L-infer that the track was an older one, from
the fact that, in the wet places, it had frozen ;
in other places I &on’t know that there was any
different appearance ; I should think the snow
would have melted a little 1n the open places on
Monday ; it was seven or eight rods from the
gun to the coat; the sun would shine there for
an hour or two,

Direct.—The lenath of the steps was greater
in the track that 1 took to be the older, and in-
dented ia the mud and snow ; that was the rea-
son why I thought the track older; in different
places between the pond and Hawkins’s Hole
the foot went in 8o deep that the water had
frozen in the tracks j these measured the same
as the tracks in other piaces ; saw no dillerence
in the size of this track, thronghout.

JOHN DE MERRITT.—1 live ip‘{lrnns-
ton, close to Mr. Sprague’s Works; on’l uesday
aiter dinner, [ went to tlte
took the track at the so' th

side of the foot-bridge and measured it, the
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length and breath, to the pond ; I took the track ) where 1t cameon to the causeway ; A man other

about the fourth or fifth length of fence from the

bridge I crossed the pond, and found the track |

again 3 | followed it to the place where the gun
wias found—{rom there to the plate where the
coat was found, and thence to Hawkins’ Hole j
it came cut on the driftway at Hawkins’ Hole.
The track seemed there to make an angle and
then went off into the swamp above Hawkins'
Hole ; it bore away to'the left, towards the edge
of the swamp and came out of the swamp about
half the distance from the causeway to the lence
‘of an orchard ; then along the side of the swamp
to the corner of that fence, turning and passing
up by the north side of it, in a straight line to
the back door of Nicholas Gordon’s house.—
There was snow close to the door, and the last
toe track was withiu fifteen or eighteen inches
of the door sill.

Mr. Horatio N. Waterman was with me and
another man. We applied the measure very
often,once in a few rods. The steps were longer
than ordinary; there were other tracks; they
were shorter and did not sisk so tar 1nto the
snow j; the measured tracks were apparently
older; between the place where the coat was
found and Hawkin's Hole the steps were short-
er 1 measured the track within two or three
feet of the path at Hawkin’s Hole ; it was the
same that I had measured batween the pond
and the bridge. The difference that I observed
was that-the track I was measuring appeared
to be older than the others; the other tracks
were measured ; they did not correspondj the
other tracks were on the east of the measured
one ; did not observe whether more than one
track came out to the path. T'he path that I
was tracing looked the older; the others ap-
peared fresher and newer on the snow. All that
I can say is that they looked fresher. 'T'here 1s
no opening in the swamp on the south side of
Hawkin’s Hole; the tracks agpeared to make
a kind of short turn on the travelled path; on
the south side: of Hawkin’s Hole there was
only one track ; the swamp is very thick and
bad to pass. ‘1'he track went about half the
distance to the f'ence through the swamp, then
came out and went along on the side of the
swamp ; one could not be seen here from the
brow ot the hillj there was, I think, only one
track that led up to the door; the track on the
south sice of the causeway correspounded to the
track on the north side of the causeway ; there
was but one track from Hawkin’s Hole to the
door.

I have seen a pair of boots taken from the
house of the GGordons: could not say it was the
next day after; I applied the measure I had
used to the boots; | applied it to the sole of
the boots; it corresponded in length; there
was about the eighth of an inch difference in
the breadth. (The witnessidentified the boots
as the same in appearance.) ‘T'he track was
about the eighth of an inch wider than fthe boot,

ascertained by applying the measure to the sole
of the boot.

I was with Mr. Cushing, when he altered the
plat, between Hawkin’s Hole and the door.
(The al'eration here referred to is in pencil
mark, and to the north of the darker track,
going up to the door:*)

Cwoss-examined —When 1 had traced the
track south to the causeway, it was Jost in the

ath made by the travellers on the drift-way ;
t turned out again four rods east of the place

* In the map which accompanies this report this

correction is made, and the dotted l:ne as it now
appears upon that map is the track as sworn to,

"

than the one whose tracks I was measuring,
coming aiong the drittway might have turned
out here. It is not very remarkable for men to
wear boots of the same number j It the boot
was the same size I do not know that I could
tell whether it was worn by the man whe
made the track on the north side of the drift
way or not; I chould have supposed, if I had
not seen the tracks on the other side of the
way, that the tracks on the south side were
made by a man turning off from the drittway at
this point,

I measured this track, I think, at the request
of John O’'Brien, if of any one ; he started with
us 3 1 discovered the impriss of the entire foot

| near the door ; there were two tracks going ont

at the back door; the snow was not beaten
down at the door ; there had not been any snow
after the track was made which 1 followed ; a
track looks fresher in its general appearance
if new ; if old the snow becomes crusted ;—
could not tell from an examination of this
whether it was made Sunday morning or Satur-
day night, or Monday.

Direct.—Mr. Mathewson had the boots, I
think, when | measured them ; 1 thiok it was
on Wednesday.

DAVID LAWTON.—Reside in Sprague’s
village, in Cranston; | found the coat in the
swamp ; it was about eight o’clock on T'uesday
morning ; seven or eight of us went from the
store to the pondj; we struck the swamp on
the east side—the company a little ahead of
me ; [ saw something in the swamp a little
ways and stepped in and found it to be a coat;
I came out on the upland,and gave it, I'believe
to Theodore Quinj; I went iuto the swamp
again and was in the swamp when the pockets
were examined. When I came out the come-
pany had gone to the house carrying the coat;
I did not examine the pockets. (The coat given
to the witness.) I think this is the coat.

Cross-examined.—'I'here was not much hair
on the elbow; 1 am sure there was some ; I
might be mistaken about its being blood ; I
took it to be blood.

Direct.—'T'he appearance is about the same
now thatit was then.

NATHAN B. PRATT.—I went to the
swamp on ‘f'uesday between nine and ten. I
started from Mr. Arnold’s boarding house to go
to the place where Mr. Sprague was murdered ;
I s*ruck into the swamnp a few rods to the east of
Hawkin’s Hole; went thiough the swamp to
the place where the murder was committed ;
while there 1 proposed to go and give a good
search in the river for whatever we could find ;
we looked up and down each side of the stream,
and then went to the poend not far from the
track ; we examined the bushes on the west
side of" the pond, and then crossed over to the
cast side about a hundred yards from the tree
where I found the gunj; followed along the
track, looking into the bushes ; 1 went up to the
tree to soe if it was hollow ; bent down and
saw the piece of the stock ; I took 1t up and
looked at it; when I turned my eyes {rom the
piece of the stock which I had in my band j they
fell upon the barrel of the gunj it was standing
up on one end and leaned partiy against the
tree as if it had been tossed into the bushes and -
had not had a chance to fall down; the under
brush were very thick.

The witness identified the gun in the posses-
sion of the Court as the gun found by him.)

There was biood and hair on the stock. The
hair was dark ; I gave the gun to the high sher.

¥
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iff, Mr. Potter ; a piece of the lock was also ly-
ing on the ground near the breach of the gun.

Cross-eramined.—1 went to the place where
the murder was perpetrated on 'I'uesday 3 have
lived at Mr. Sprague’s ten months.

this gun has been altered from an old lock to a
percussion lock.
Cross-Examined.—Can not think what month

' it was. People oiten go a gunuing rouand there,

go on Sundays., The workmen are out gunning

"GARDNER LUTHER.—] was at the { Sundays, they are the ones who go out that

place of the murder on Monday. .Did not find
any thing at the place on that day. On Wed-
nesday or Thursday I was turning up the snow
on the place where Mr. Sprague’s face lay, and
found the cock of a gun. 1 continued picking
and found the tube of a percussion lock. After-
waids I found a screw head. 1 carried them to
Mr. Sprague’s house and gave them to an offi-
cer. |

Cross-ezamined.—I do not khow that Nicho-
las Gordon ever had this gun. I have seen him
with a gun. I think it was two weeks previous
to the murder. Can’t say whether the gun re-
sembled this gun in Court or not.

Attorney General.—Did you know of Nicholas

Gordon having a gun about the time of the mur-
der ?

nothing todo with the guilt or innocence of
these men whether Nicholas Gordon owned a
gun or not. The Government must first prove
that the gun was ever in the hands of these
risoners. Nicholas Gordon is not now ou trial.
he prisoners must be brought into contact
with the gnn.

Attorney General.—The murder was undoubt.
edly commlitted with this gun,and it s perfect-
ly competent for us to prove the ownership of
the weapon with which the death was infiicted.

Itis perfectly competent to prove this fact. that
Nicholas Gordon owned this gun for the pur-

Ense of showing that the prisoners might have
ad access to it,for the very purpose of bringing
them into contact with it. The gentleman says
we must bring the prisoners into contact with
this gun before we can affect them and yet he
objects to our taking the first step ' toward
bring theminto contact with it. _

Mr Atwell.—The Government are begining
at the wrong end with there proof. They ought
first to bring the prisoners in contact with the
gun and then they may prove whose gun it is.
but they have no right to prove that this was
Nicholas Gordons gun for the purpose of” infer-

ing hence that it was used by rhe prisoners.

Durfee,ChiefJustice.~-Itf is competent for |

the Government to prove this fact, of the own-
ership ofthe gun, in the same manner as they
prove the corpus delicti, If they do not after-
ward connect the gnn with the prisoners the evi-
dence of course goes for nothing. The Attor-
ney may ask the question, |

I do know that Nicholas Gordon had a gun;
cannot say that it was this gun. I should think
two weeks previous to the death of Mr. Amasa
Sprague ; saw hiln with one; cant say that it
was this ; it resmbled this gun. ~

-

WEeEDNESDAY MoRNING, April 10.

HARDIN BRIGGS.—1saw Nicholas Gor-
don with a gun last fall. [ know him, saw him
have a full stocked gun +with percussion lock,
and old fashioned gun altered 1nto a percussion
lock. It was in the latter part of fall, or fore
part of winter. He had it about 400 or 500
yards west of hisown hLouse. The gunhad a
small bore, unusually small for that size of gun,
(the gun shownto the withess) thatgun is very

much like the one I saw him bave, the lock of :

Mr Atwell.—In object to that question. It has

dav cuiefly. There are no particular marks
about the gun most [ observed was,that it was a
full stock, and very small bore.

WALTER BEATTIE re-called—The back
door ot Gordons House cannot be secen from
the high-way. It can, 1 think be seen from
Stones House, Stone had a large family.

Cross-ELaagmined.—T'here are trees between
Stones and Gordons, apple trees. They would
obstruct the view to some extent. The Stone
family vccupied the south part of the house
as I understood, and the northside was left for
Dr Grosvernor, who came out in the summer.
It is from the north side, that the Gordon’s
back door can be seen. :

GUN IDENTIFIED.

JAMES FRANCIS.—!1 left a gun with Mr
Tillinghast Almy forsale. 1twas in the fall of
last year. It was a small fowling piece percusson
cap lock,very small bore; rough made; full stock
not varnished ; brass trimmings. When | had
it, there was one screw gone about the middle
of the lock; (gun  shown to the witness)
This s the gun,l should know 1t among a dozen.
There is a screw put in where the other was
missing ; it is not a gun screw and does not go
in. I got my pay for the gun after it was sold.
Almy is an auctioneer. It scld for $2,50. 1
owned it but a short time. 'T'he wormer 1is
the same ; the head I think is the same j; the
ramrod 1 cannot say about. 1 leftbut one gun
for sale there Igst fall,

Cross-Exzamined ,—The first time 1 saw the
gun they took me over tothe jail. Alfred Wright
asked me something aboutthe gun I soid Almy ;
asked me if I should know it ;I told him yes ;
by the small bore and a screw gone. They
showed itto me and I knew it in a minute. I
would swear my life upon it. 1 should know it
among a dozen.

JAMES H. SABIN.—1 was clerk of Til-
linghast Almy in October 1843. 1 findan entry
[ made on Almys booksOct 5,1843 relative to a
gun { 'he books were exhibited. The entry is
as follows : ““James Francis, one gun, settled.”)
This is an entry of things for sale. Francis 18
the name of the person who left the gun to be
sold ‘Francis (Oct 7 sale fowling piece,)N. Gor-
ton.” L recollect th egun (the gun shown)
should think this was the gun but don’t know.
It compared with this., 1 know that the gun
left by Francis is the same as that sold to Gor-
ton because it is so entered on the book. The
name of the owner is put on the left of the col-
umn.

Cross- Examined.—1 can notswear this is the
same gun but have no doubt of the correctness
of the entries. I take the names from the auc-
tioneer. Do not know whether there is any
ather entry of a gun bought by Francis.

YOUNG MORGAN.—I made a ram-rod
for Benjamin Waterman; Ben Kit they call
him. He bought me a piece of wood; 1
made one; there was a knot in the end of
the piece of wood; the plane run into
this knot in making it, and made a sp.inter. 1
thought I had spoiltit. Took my kuife and cut
out that part and made it as smooth as I could.
But it hollowed in in that place, I could not
make it smooth., The man goes by name of
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Ben Kit. He is'a kind of a simple man— , when Nicholas was awvay. Sheldon did the

he held out the money to pay me; I told him to
keepit. (The raw-rod of the gun was shown)
I think this is the same ramrod [ made;
I did not put on the screw; madeit 3 to 5 weeks
betore the murder.

Cross- Iszamined.—1 judge from the place in
the ramrod which 1 have described, where 1 had
'to cut in and could not finish it smooth.

- ANDREW BRIGGS.—VFixed a ramrod the

last Saturday of October, or first of November.
|l had the ramrod from Benjamin Waterman,
(Ben Kit.) It was a walnut ramrod; (the
ramrod of the gun shown.) This seems to be
the one. 'T'his wedge in the ferule is not put
in in the usual way. It is the usual way to put
in cross pieces; I did not cross this one. 'T'he
wedge was oak ; I knew from its:being made
of a piece of a spoke.

Kit is akind of simple fellow; he knew enough
to getrid of work., I put the wedge 1n in a hurry
to get rid of him. I will not swear this is the
same. Itis a little thing to swear to; 1t looks
very much like it.

SEARCHING THE HOUSE.

JABEZ J. POTTER.—1I arrested John

Gordon upon this charge at Nicholas Gordon’s
store. Sheldon,Chafee, and Ellis were there ;
it was Monday evening about 6 o’clock ; 1 went
into the shop alter arresting Nicholas and ar-
rested John ; he had his coat off' ; I told him he
was my prisoner; I went up stawrs with him.
Sheldon searched, found some dirty clothes in
the chamber, and a pair of boots very wet.
John said they were his; they were a pair of
calf’ skin boots; they appeared to have been
quite wet, but to have got dry some. I did not
take them away. We found a bayonet and
sword in the garret. When he came out, Nich-
olas shut the door leading into the house, and
bolted it on the shop side. Nicholas said he
did nut want any body to go in; he locked the
door and put the key in his pocket. There was
a mark on John’s face ; did not notice it partic-
ularly ; heard him say something about a fall
Christmas. John did not, I think, ask what he
was arrested for, Nicholas did. I saw the

clothes afterward at the jail ; did not see any

members of the family except a woman, the
mother of prisoners.

Cross- Eixamined.—I think John saw Nicho-
las after I had put my hand on him, John, to ar-
rest him, but not before., Ido notthink it was
generally knowa that there were officers round.
Nicholas said that was his brother with his coat
off. John was sitting right by the door near
the store. 'T'here was a good deal of excitement,
,in the village. |

DANIEL K. CHAFEE.—Was with Pot
ter when John Gordon 'was arrested ; searched
the shop ; found no gunj looked for it part:cu-
larly as I understood a piece of gun was found ;
looked more particularly in the store than house.
Waen | came out Nicholas bolted the door lead-
ing to the house, on the shop side ; the window
shutters were all fastened on the inside. Nich-
olas lotked the outside door and put the key in
his pocket. I noticed a bruise on John’s face ;

quite a large bruise as though'he had had a |

heavy blow. Iasked him how he came by that
bruise. After considerable hesitation, he said
he came intown Christmas and fell down go-
ing home. While in my presence he did not
ask why he was arrested, nordid he in my hear-
inz. He was very callous and mute. John said

he lived with Nicholas and tendel the shop

3 _
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searching up stairs. There were no clothes ta-
ken from there that evening. Did not notice
the clothes particularly.

Cross-Liramined.~John did not ask in my
presencé why he was arrested ; he walked in
company with quite a number when he went to
Sprague’s ; some of the way he might have been
by the side of Nicholas, He seemed sullen
and unwilling to converse; he was very slow
and reluctant to talk. Nicholas was handcuffed
in the store. I thinkd found John sitting on
the bench, back to the door. When Nicholas
was talking about his being somewhere else,
John said, I can prove I was somewhere else.
I went into town to meeting and after that re-
turned home. People were round the house ;
saw none round the back door. Ellis was at the
back door; I think he started to go round the
back way. There was snpw on the ground.

JOHN M, SHAW —I served the precept
against William. T'uesday morning | went to
N. Gordon’s house ; there was an old lady there,
the mother ; she refused to let me in at first.
After some conversation she let me into the
room occupied by herself’; the door was locked
going into the store. I insisted on searching.
She said I had better not go in, Nicholas had
the key. I broke in the door; I searched the
house with Mr. Knight, found various articles
of clothing up stairs. The clothing was rather
behind and under the bed on the floor; found
a shirt which,on the elbow, had a stain of the
appearance of blood on it, or blood and water,
[t 1s fainter now than then ; found a dark vest
with spots on it ; one of the vests had a box of
percussion caps and pistol ball ; also some pow-
der in one of the vests. The powder was wrap-
ped in brown paper.

Saw a box with powder it in the store—a
thin box. Saw a canister of powder. The pow-
der in the canister; in the box, and in the vest
similar; could see no difference between them. -
(Vest shown.) 'T'hink the vest is the same and
in the same situation in which 1 found it. T'here
were half a dozén balls in the pocket. (The box
and paper of powder identified.) 'T'he box was
such a one as this. There were some caps and
a flint in the dark vest. The dark vest is the
same one of which I spoke as being stained.
Saw a blue coat with metal buttons, which was
or hadbeen wet, (coat shown.) T'his is like it,
[ found two pair of pants, one pair wet to the
knees, and the other parts dry, and one pair wet
all over. (Pantaloons identified.) T'he pair wet
all over is positively the same here shown.
T'he other pairl think is the same.

Gen. Knig brought in some powder. We
compared powder from the canister, the box,
the paper and the vest, and from other source ;
all similar,

Found a pair ot boots; they were pulled out
from under the bed by Sheldon. 'T'hey were
damp as thourh they had beea quite wet. The
boots were marked T. (Boots shown.) 1 think
these are the boots. There was a stranger to
me there, who said he could show me the track
to the house. I put the bootin the track in the
field back ofthe house. The boot fitted the
track as to the heel perfectly ;the heel going in
deep. The snow was s® hard that the toe did
not make much impression except in high places
where the snow was not so hard and there the
toe fitted, I was satisfied that the boot made
the track. | 5 g

William Gordon drove into the city ina car-
riange 1a front of me.
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1 saw him 1n Bowen’s office.
in thé city all day. He told me of being up by
- St, Johnw’s Church at ten o’clock, and at chris-
ening at about six o’clock. Did not give any
account of the time between ten o’clock and
the christening. 1 asked him if he was in
Cranston on Sunday. Said he was not.

Mr. Searle took the clothes. 'The shirt here,
is the same. 'The spot on it looks fainter now
than then. There was a bill of groceries 1n one
the pockets, bought of Tillinghast Almy. There
were a few dcops of blood on the under sheet of
the bed near the head, the bed tumbled, as if
»ecently slept in.

The store was fastened in the usual manner.
Searched thoroughly, found no gun there.
There was avery small assortinent of goods 1n
the store. There was hardware and shawls up
stairs. Found a hat there. I don’t think I know
anything more, important to the case.

Cross  Ezamined . —Under the roof in the gar-
ret was found a bundle of shawls. I think the
clothes in the room where the bed was, had
been tumbled round befor¢ I saw them. The
old lady said I wanted to steal. Seemed wvery
ignorant., Only two went out to see if the boot
would fit the track. The heel of the boot broke
through the crust of the snow, the other part did
not. T'he boots are common sale boots | should
think. The snow was so hard as to bear in al-
most all places. It would not perceptibly have
dampened boots. [ had on thin boots, and did
not find any inccnvenience from the dampness.
Stood round on the snow a good deal.

‘T'he vest like other clothes was laying around
on the floor. There wasa basket for dirty
clothes in the women’sroom, none in the men’s
The room was the ordinary lodging room of the
men as I took 1t. T'he appearance of the room
was as if'it had been searched.

GUN SOLD TO GORDON.
TILLINGHAST ALMY.—Was an auc-

tioneerin this city in October last. According
to my books, Francis left a gun for sale, sold to
Nicholas Gorton Oct.7. I suppose it was meant
Nicholas Gordon. 1 spelt it Gorton,he has
laughed at me for my Yankce mannper of spelling
his name. Both names Gorton and Gordon
mean the same man. Mr. Sabin is nota regu-
lar clerk of mine. 'T'here is another gun enter-
ed in June 1842, to N. Gorton, do not know by
whom left. W. H. Green, my boy, made this
last entry. There is no entry by whom it was
lett. T'he other gun, the entry was to Francis,
which shows that he left it there. No doubt of
the correctness of the entry.

C'ross- Ezamined.—Know no other man by the
name o° N. Gorton on my books. Gorton and
Gordon mean the same man on my books all
the way through, When I dont know the men
and they dont send their names up, I usually
say ‘““cash,” 1 found the name on my books, and
I suppose Nicholas S. Gordonto be the man
meant. I have no doubt from my books that
Nicholas Gordon was the purchaser of the gun,
because he was a general customer.

COAT SEEN IN THE POSSESSION (F
NICHOLAS GORDON.

JOHN CASSID Y%—Kunow Nicholas S. Gor-
don. Dont know who owns the coat. Ithought
I saw a coat_ like thattaken out
waggon at Nicholas Gordon’s, some
eight mouths agy, Never
iny recellection.,

Cross_Lxamined.—It was so mean a Jooking

saw him wearit to

He said he was 1

of a luamber |
81X OF |

coat, that I noticed it for its being so mean; 1
did not examine it particularly ; the last time 1
saw the coat was yesterday, when it was here ;
Nicholas took it out of the wagon and threw it
into the house ; 1 knew Nicholas Gordon very
well, but have never seen him wear that coat.

I saw the coat at Amasa Sprague’s, after the
murder; I was asked by Wiiliam Boyd if I knew

' that coat ; I-told him no, and asked 1f he did;

he said he thought it was Nicholas Gordon’s;
then it came to my recollection, and I said that
I believed 1 had seen Nicholas Gordon throw it
out of a wagon ; It was in the afternoon that 1
saw the coat.

AUGUSTUS ELLIS.—Was at Nicholas
Gordon’s store when Joun was arrested ; I stood
at the back door a little while, until 1 thought
they had arrested them ; 1 put a fastening over
the latch, and went round to the front door; 1
took my stand by the door; saw no gun found ;
the store was fastened when the men came out
—shutters and doors.

JOHN GORDON SEEN SOON AFTER
THE MURDER.

JOHN KINGSTON.—Know Nicholas Gor-
don; his mother iives m the house with him;
John made his home with Nicholas, unless he
stopped at his boarding house; John Gordon
and William, with their mother and sister, came
over to this country in July last; I saw John
and William Gordon on the Sunday of the mur-
der, between four and five o’clock ; I live, per-
haps, hallf’ a mile, more or less, from the Gor-
dons’ house ; I am sure it was not five o’clock,
and atter four ; it was after the company that
had been with me, Benjamin Earle and others,
had departed, but so soon after, that 1 thought
they must have seen him ; we weunt soon aiter
to Monkey Town ; got some drink at King’s
tavern ; John came back with us ; he was with
us all the time ; the distance to King’s tavern is
about the same as the distance to Nicholas Gor-
don’s; we remained in my house until six or
seven o’clock, when a sister came in an said that
Mr. Sprague was murdered. ‘I'hen myself, sis~
ter mother and Jotn Gorden, waent to Mr. Spra-
gue’s to sce the body. When we got to the
gate he turned towards home for all that I know.

John had on I thought, a long top coat;
thought it was of a bluish color. He wore a
hat. 1 dont know whether it was anocldra
new, or what kind of a hat 1t was.

I have seen a gun in the store of Nicholas
Gordon, or some part of the building. It was
sometime last year., Dont know what kind of' a
gun. Saw Wilham Gordon with a gun can’t
reccollect what time. He was somewhere
around the premnises. It was in the fall, Sep-
tember or October,.

Cross- Examined.—~Never knew that the Gor-
dons were quarrelsome or disagreeable. It was
not dark when we got to the house, Can-
not reccollect how long we remained at my
house after John Gordon arrived before we start-
ed. Staid at King’s until we had two glasses
a piece and then came back again.

We came out not many rods from Mr Spragues
door when we wentup to see the body.

It could not be over 1ive minutes from the
time when Earle went away when John came in.
The coat he hadon I never saw him have on
before, saw nothing cxtraordinary in hig con-
duct.

WILLIAM KINGSTON ~Kuow Jdhn
Gordon. Kuew when he came to Crapston  1n
June or July last. He worked part_of the time at

| Dry Brook. I understood he stopped with his
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brother Nicholas when the murder was commit-
ted. Saw John at ourhouse on the day ol the
murder, between four and five o’clock. Karle
was at our house that day. Lelt before John
came, about five minutes, before.- Went with
him to King’s Tavern. Stopped .at the house
perhaps ten minutes before we went. Took a
couple of drinks at the tavern and came back
to the house. Staid there until we heard of
the death of Mr Sprague. We went up to Mr,
Sprague’s. John went astfaras the gate then
lett as 1 thought to go to his brothers. My
sister lived at Mr Spragues. She came and in-
formed us first of the muider. 1 have seena
gun in the bed room of the house about a year
ago ; bayonet on it. It might be a rifle.

Cross- Examined.—'There was nothing extra-
ordinary in John’s appearance. dressed in top-
coat down 1o knees. greyish Kkind ‘of trow-
sers. Just as pleasant as ever Isaw him to be.
Saw no difierence in him. When he heard of
the murder he appeared as much amazed as any
body. It was not dark when we got to King’s
Tavern. It is not quite so far to King’s Tavern
as to Gordons House from our house. It was
not lighted up at the Tavern. But light enough
to distinguish a five cent piece from 6 1-4. He
sald he came down from his brothers. It was a
pretty clear night 1 believe.

(It1s three-quarters of a miie lacking 7 rods
from the Gordon House to the Kingston House.
As measured by the surveyor.) John had boots
onwhen he come the snow ; was sohard it would
not wet the boots unless he went in some
swamp,did not observe whether his boots were
wel or not.

T'illinghast Almy, re-called—1I find in my al-
phabet of the Ledger “Gorton.”” 1In the ledger
it is ““Gordon’ but seems to be altered 1n the
‘Day bookit is “Gorton’ and also N.S. Gordon
inJuly 1843. Some time after that I find it
““Gorton again linfer therefore that I wrote it

Gorton and that he laughed at me for spelling
it so.

il

JOHN SEEN WITH A GUN.

ABNER SPRAGUE Jr—Live in the
house with Abner Sprague. Know John
Gordon, saw him within 20 rods of the
place where Amasa was murdered on the Friday
before the murder in the afternoon. He had a
gun with him. I saw him twice. The first time
don’t recollect when, a few rods from where
I saw him last time I met him going towards
the watering place with a gun, I said youre go-
ing after them hey 7 he said yes and pointed
over towards Amasa’s crib, s1id he saw about a
dozen partridges there the other day. I never
saw any patridges there and should think it a
poor place for them, The next time I saw
him 3. or 4 o’clock Friday afternoon before the
murder. I asked him if Hunt has moved he
said no, said he did not work there but thought
he should, said he lived with his brother, I ask-
ed it he saw those partridzes,said no, said he
had seen some rabbits over there. He was
leaning on the gun. I told him that it was dan-
gerous for him to lean ona gun in that way.—

He took it up and half bent it, said it would not 1

|
|

go off so .

The gun was an old looking gun with rust on
the lock, the gun stocked the whole length. It
was one of these percussion locks. I was one
Jooking for the gun.
of the bushes with it, [ got to him just as he
came out, from the appearance of the gun I
thought it the same gun I saw John Gordon

have I had no doubt of it at all. I said at the !

I saw Mr Pratt come out

time [ thought it was John Gordon’s gun, It wa
all bloody then.

This was the Friday before the murder, be-
cause Charles Searle told me it was the last day
of registering, he came up to me just after Gor-
don had left. 1 saw him coming before Gor-

don went off, and we stopped and talked thre
quarters of an hour after he came up.-

Cross- Framined,—1 took most notice of the
barrel. I do not say positively this is the gun.
I saw John Gordon, have butI have no man-
ner of'doubt it is the same. He told me he al-
ways kept a gun at home. I don’t know but he
meant the old country.

‘I'he crib is a hundred rods from the house 1
have hunted partridges don’t call myself a great
marksman ; never knew that partridges come
around barns. Quails will do so but partidges are
not apt to go where there is no brush. 1 never
saw a dozen partridges fogether in my life.

John was right on the path-way. It is a come-
mon travelled path-way. 1 have not seen
another man there this winter with a gun ex-
cept John Gordon. He said he did not know
but he should go to Drybrook. The road that
he was pursuing was a kind of half moon route
to go to Drybrook. He told me he had seen a
place where a running brook had melted the
snow from the grass ;that the rabbits came there
to feed ; that he got a couple there the other
day and was going there again. He often went
past my house. ‘I'hat was the nearest way to
Drybrook. He never had a gun then. I nev-

er saw himin this driftway except the two
times he had a gun.

The first time I ever saw him was when he
passed my house and stopped to get scme wa-
ter. A second time he stopped to get some
sapsons. The difference in the distance to
Drybrook between going by our house and going
by the driftway is a hdlf or three-fourths of a

mile. The route by the driftway is a kind ot
half moon route,

The first time he came past the house I did
not know him. 1 asked of the black woman at
the house who he was. Did not know that

either of the Gordons had been arrested when
the gan was found.

ALFRED WRIGHT.—1 know James
Francig. I took him to tke jail ina hack to
see the gun.—Question, Did he describe the
gun to you before it was shown to him.

My Carpenter ~We object to that testimo-
ny. Itis confirming the testimony of a witness
who has not been impeached.

Attorney-General.—We thought the witness
was impeached by the cross-examination, but
we do not insist on the evidence. It is of no
great consequence.

BENONI WATERMAN.—I live about
75 rods from Nicholas Gordona’s. I saw him one
dav as I passed his store standing in the door
holding something up to his cheek pointed to-
wards the barn. I called it a pistol,

Saw John Gordon the Sunday morning of
the murder about 8o’clock. 1 did not see that
he had ablack orswolen cheek at that time. I
observed him at the time, but noticed nothing
of the sort,

Cross-examined. — Know William Gordon.
Don’t recollect passing him on the road.

JOHN GORDON SEEN ON THECRAN-
STON ROAD.
NEHEMIAH WHITE.—1 know John
Gordon. by sight. Saw him on th2 day of the
murder between one and three o’clock, near a
house in Cranston, about a quarter of a mile
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this side of Sprague’s factory. He was going . one a short man and the other a tall man. They

on the Cranston road towards home; no one
with him. |
WILLIAM BARKER.—I live in Provi-
jence near the Tockwotten house. Went to
Johnston on the day of the murder. I went
from the back of John Barton’s on Christian
Hill; a few minutes past twelve o’clock, not
more than five minutes. Bowen Spencer was
with me. We were going to Mr. Spencer's
father’s. We walked through Olneyville, on
the Johnston road.. Passed two little houses
beyond Dr.Bowen’s. It was said John O’Brien
lived in one. A little past these houses met two
men coming towards Providence; one a tall
man and the other a short man. The short man
had a gun. There was another man behind
them ; don’t know whether in company with
them or not. We went on to Mr. Spencer’s
father's. When we were coming back, after
tea, and had got to the foot of the hill by Sim-
mons’ village ; the sun was just setting. We
turned the corner by the two houses and saw
two men coming from the lot, througha gap 1n

the wali. We met them about half way between”

the Carpenter place and John O’Brien’s.—
One man had no jacket onj; he was in his
shirt sleeves. He held his head down, and they
were walking very fast. I said to Spencer, are
not these the same men we met before; hesaid
they were. 1 said it is rather suspicious for
men to be out gunning such cold weather and
come back without a coaton.

I heard afterwards that a man was found dead.
I enquired and iearned that a man was murder-
ed ; and that it was Amasa Sprague. It was
down by the String bridge. Went cown there.

I have seen a man who looked very much
like the man I saw in his shirt sleeves ; saw him

in Bowen’s office, I went in there at the time
O’Brien was being examined. 1 said to some
one that was walking abeut there, that looks
very much like the man I saw with no jacket
on, I did not know, at the time, that 1t was
William Gordon, nor that he was arrested. Mr.
Ells afterwards told me that he was. 'T'he tall

man was considerably taller. 1 have never seen

the tall man since.

Cross-ezamined.—It was not later than two
o’clock when 1 first met these men between
these t vo houses. It was 1-2 or 3-4 of a mile
from the hill to where I saw them the second
time. (‘I'he hill here spcken of is near Gal-
lows bridge. Mr. Simmons’s lower mill, as 1t
1s called, stands a few rods aboVe this bridge.
It was here that the witness saw the sun just
setting when on hisjreturn to Providence )

They were coming across the field towards
the bar-way, and passed through it into the
road just as I got opposite the CCarpenter House.

Tne ouly thing that made me note the ap-
pearance of the men when [ first met them was
that they were out gunning Sunday. ‘T'he tall
man had on acoat, not very long. Don’t know
whether it was next to his shirt or an overcoat ;
nor did I notice particularly the gun. 1 saw no
powder-horn and did not notice whether the
man wore a hat or a cap. Idid not look at his
hat or cap so much as at his face. I did not
nete the man so much the first time ; and don’t
know that 1 could have identified him the next
day after first seeing him. The short man had
no coat on when I saw him the second time, 1
don’t know whether he had a hat «r a cap on.
The short man had on a long frock coat and
did not hang his head down the first time I
saw him. [ dont’t know whether I could have
identified him the next day or not. 1 believed
him to be the same man because they were

k

A

-had a gun and they appeared to me to be the

same.

Direct.—The size of the shortwan correspond-
ed-with that of William Gordon. I am not posi-
tive whether the coat was light or dark. Meeting
these two men near the same place with a gun
caused us to notice them.

BOWEN SPENCER.—I went out with
Mr. Barker. We started from my house about
12 o’clock or a little after. When we got out
by Simmons’s mills, by those two houses, we
met the two men, one of them tall, the other
short.- The tall one was dressed dark; the
other had on a jacket which come down low
towards his knees. It was of a lightish charac-
ter. T'he other one of them had agun. When
we came back we met the two men again by
the two houses.*

* One of these houses 18 omitted on the map ;
fhe other is O’Brien’s,)

When we came back we met the two men
again by these houses; one of them, the short
one, wasin his shirt sleeves. They were walk-
ing quick. Mr. Barker observed that they looked
suspicious. They went towards the houses.
We soon met my brother, who said they had
found a man frozen below. We turned out to
¢o there, but after we got down a little ways we
concluded it was too far turned into a little
path, gotover the wall. We asked a man about
it, and he said the body laid down under the
hill. - We went down there; and found the
bedy, laying on the right side. 1 have not seen
John Gordon; seen William in jail. I have
thought he was the man. 1 have never doubted

it myself; but cannot swear to it positively.
Cannot say how far it was from the hill where

we were when the sun set to the place where
we met them. The short one I met face to
face ; he turned the gun aside. 1 stepped out
of the track and he passed by me. 1 think the
short man had on a hat; cannot say vhat
the tall man had on. Saw William Gordon in
the jail. 1 went to see if he was the man. 1did
not notice him so much the first time as the
secoil, The tall man had a gun the second
time ; the short one had not; don’t know what
colored pantaloons the short one had on. |
locked at his head more than any thing else;
cannot tell how long it was from our first see-
ing them, until the last time. When | saw these
men the first time it could not possibly have
been later than two o clock. I don’t know the
distance from Barton’s, but it could not have
been past two.

PENJAMIN WATERMAN (alias Ben
Kit.) I carried a ram rod to be made to Capt,
Morgan. It belonged te Nicholas Gordon. Mr.,
Morgan made the ramrod for me. Andrew
Briggs put on the ferule and Nicholas put on
the screw at the end of it. Briggs putin the
wedge. | _

Mr. Atwell.—Did he put ina cross piece ?

Answer.— Yes Sir. _

Attorney-General.—Did he putin two pieces
or one into the ferule.

Answer.—-He only put in one piece, Sir, It
was a week before new years’. 1 know the
ram rod, sir. 1 should know it the darkest night

ever was seen—tell it by feeling, sir. It was
the week before new years.

Ques. What year?

Ans.—Don’t know the year; sir. Don’t keep

the run of the years. Can’t write nor cipher—
make my mark, sir—that’s all.

JERIMIAH STONE.—There was aram-
rod in the shop when I went there. Ben Kit,
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(benajamin Waterman) [ supposed to have)clock; saw a woman who knew him. He said
brought 1t there. He wanted the wormer put on. | he got back here to a christening though late.

&

I tried 1t and told him to carry it back to Nich-
olas to fix 1t himself. The rod was too small
for the wormer—told him to tell Nicholas to
wind some thread round it to make it larger.

BENONI SPRAGUE —Reside in Crans-
ton near Amasa Sprague; saw Wm. Gordon on
the Sunday of the murder. It was about ten
minutes past sun-down, running up the hill to-
wards Providence. I supposed he was running
to stop Mr. Arnold’s horses which had tipped
over his sleigh. But he passed the horses and
kept on. ‘I'he horses stood across the road up
against my garden fence. Some one said what
is that man running for. I said he Is going to
stop Mr. Arnold’s horses, but he stooped nunder
their head and kept on running up past Mr. Am-
asa Sprague’s toward town. .

AILMON ARNOLD.—1do not know Wil-

liam Gordon. [ upset my sleigh on the Crans-
ton road a little after sun-down, ten or fifteen
minutes, pear Benoni Sprague’s house, south
of Amasa Sprague’s house. After I got my
sleigh righted. 1 went on towards P ovidence,
passed a man at an ordinary walk going towards
Providence. 1drove quick,the man was in the
track. He did not get out until I drove up to
him and spoke to him. The horses heads al-
most touched him. I pulled up and hallowed
to him. As he stepped aside he locked up and
my sonsaid that is Nicholas Gordon’s brother.
I drove quick until I overtook him. It wasabout
three quarters of a mile from where I overturn-
ed my sleigh. | was five or ten minutes going
the distance after righting the sleigh.

ANDREW ARNOLD.—1 amson of Al-

mond Arnold; recollect the day of the murder;
came into town; passed aman on the road going
towards Providence. We had tipped over be-
fore. Dont know how f{ar it was where we met
him. Itwas N. Gordon’s brother. 1 knew him
had seen him at the store, when 1 went there of
errands. Dont know the names of either of the
brothers.

Mr. ATWELL.—Oh! there is no doubt
about it we admit that it was W illiam,

Dr. THOMAS CLEAVELAND.—I am
the keeper of the jail. Had a conversation with
William Gordon the day after he was brou_ht
to prnison. | wentinto the cell. William was
proclaiming his innocence, and telling me the
evidence of it. 1 took down the minutes in a
memorandum book and have copied 1it. He sta-
ted he was in town and went to Church 1n the
morning. Went out tosee his mother, got
there about two or three o’clock. "T'his was his
first statement. The second was that he stopp-
ed at the half way house between four and
five o’clock, to get cider, and went to see his
mother;statd about ten minutes and thenre
“turned. He said he met a woman near the half-
way house,

Took his dinner before e went out with
some of his friends. Holohan I think. Met this
woman about 5 or 6 on his return.

Have had conversation withJohn Gordon
said he was in Church, in the forenoon returned
home, 3nd gotthere about two or three o’clock;
dinner not ready. '

Went to Kingston’s, he and two of the boys
went to king’s tavern to get something to drink,
left King s tavern before sundown; remained at
Kingston’s until he heard of the murder; never
made any other statement.

Cross-Ezamined . —William stated that he
was at the half-way house about four or five o’-

k]
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Met a woman near the city, did not give the
name 0 f the woman at the half-way house.

GEORGE RIVERS —Was in Bowen’s
office after Wm. Gordon was brought in, and
questioned him. He seemed willing and anx-
lous to answer. Said he was not in Cranston
on . the day of the murder, repeated it several
times over. Said he was at Church in the morn
ing, in the afternoon was with Nicholas. Went
to the christening about four or five o’clock
After some conversation about the christening
he corrected himself, I reccollect this particu-
larly because 1 did not then know that there
was any proo fof his being in Cranston. He ap-
peared to be excited, 1l thought he had been
drinking.

EDWARD H HAZARD —Was in Bow-
en’s office when William was brought in, he
protested his innocence and said, God knows I
did not do thedeed. Said something about his
being at the christening in town, first said it was
four o’clock, alterwards thatit was seven. [Riv-
ers called my attention to his differing state-
ments., Appeared to have been excited with
hquor.

WALTER BEATTIE . —Have walked the
distance between Johin O’Brien’s and Nic Gor-
don’sy have the minutes in my pocket. Walked
from O'Brien’s to the river in two minutes, from
the river to Randal’s pond six minutes; Randal’s
pond to the Gordon house one and a half min-
utes. Walked as fast as ] could; the walking
was good and a man could walk faster than when
the ground was covered with snow. We also
allowed for crossing the pond, bog and river
400 yards, which we walked two and a half min-
utes; making the whole time twelve minutes.

Cross- Examinaiion.—Don’t know that the
river was frozen overat the time of the murder
so as to bear a man; it was not at the bridge. If
very high a man might have waded it; but would
get pretty wet. Did notsee the river frozen at
any place. Don’t know how deep the river was
at the time of the murder. |

ALFRED WRIGHT .—Was out there
the day alter the murder; noticed the river fro-
zen over about fifty yards below the bridge; don’t
know how hard. :

JOHN M. SHA W .—Went vith Barker and
Spencer where they said they were when they
sawthe sun set. 1t was on land not so high as
the land westof it. Think there would be fif-
tecn or twenty minutes difference in the sun-set
there and on a horizon. |

On Thursday below Gallows bridge there were
two places where I could cross the river on fall-
en trees, this was above the route travelled by
Batue.

RICHARD KNIGHT.—Went to the house
of N. Gordon on the night that the house was
searched; saw two vests found, and one said to
have been brought in from out of doors. A pair
of boots found, which appeared 1o have been
wet;clean on the bottom;whiteas if they had
been wet. Took the contents out of one of the
pockets of the vest; have some powder taken
from the canister; it compared with the powder
in the vest.

Attorney General.—Do you know of Nicholas
Gordon having any difficulty with Amasa
Spragu before the murder. Hoag

Mr. Carpenter objected to the admission of
this testimony, on the ground of irrelevancy to
the issue. Suppose it were proved that some
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sther persons in the town of Cranston or in the
State of Rhode Island had a difficulty with
Amasa Sprague, and had threatened him, and
that the accused were intimately acquainted
with these persons, would it be competent Lo
prove that fact in order to affect the present
prisoners? The object of the government in in-
troducing this testimony was to give to the pris-
oners a motive for the commission of this
crime ; bat the ill will of Nicholas cannot be
presumed to have been shared by his brothers
without proof of the existence of any such hos-
tility on their part. 1t would be piling pre-
sumption upon presumption, first to infer that
they had ill will toward the deceased, because
Nicholas had, and then to infer that ill will to
have been the motive to the commission of the
crime. The fact of relationship makes no dif-
ference to the principles of law. Il the decla-
rations and threats of one’s relatives and friends
were to be imputed to himself, no man would
be safe; the social relations would become
sources of evil instead of blessing. When all
that the government want in this case is to find
a motive, will the Court lend them the aid of a
remote inference to farnish the shadow of an
apology for a motive to the jury ? Is my malice
to be presumed to be transferred into my
brother’s bosom by the magnetic influence of
kindred affections ? |

The fact that these threats were uttered in
the presence of these prisoners makes no differ-
ence. If any thing is to be presumed from it
it is that they did not sanction them—that they
condemned them, since they did not approve
them. The testimony ought not to be admtted.

W. H. Potter contended that this testimony
was admissable. The Government offered to
prove feelings ofhostility on the part of Nicho-
las S Gordon the brother of the prisoners toward
the deceased, and threats made by N. S. Gor-
don in the presence of the prisoners for the
purpose of showing a motive in the prisoners
for the commission of the deed. It is object-
ted,to by the council for the prisoners as irrele-
vant

‘['he prisoners are charged with the joint com-
mission of the crime in conuesion with Nicholas
Gordon,who is charged as accesso v, Healluded
to this merely asshowing the rci:cvancy of the
proof offerred to the issue, He contended that
the testimony already put inj the fact that the
prisoners were the brothers of Nicholas 5 that
they lived in the house with him; that the gun
was owned by him. that the coat had been worn
by him, afford at least primary testimony to
establish the fact of the existence of a conspira-
cy between Nicholas Gordon and the prisoners
at the bar for the perpetration of this crime. A
conspiracy need not be proved by the declara-
tions of the persons forming it. It may be
proved by the acts of the persons engaged in it
indticating a common design, in fact any cir-
cumstances going to show its existence. If
a prma ;. facie case of conspiracy had been
established in this case then the act and decla-
rations of each of the conspirators may be viewed
as the acts and the declarations of each of the
rest and may be admitted as eviaence against
the others, although the conspirator who makes
them is noton trial. The prisoners and Nicho-
las Gordon are indicted jointly for the commis-
gion of this offence. Nicholas being charged as
accessory before the fact, must be tried “sepa-
rately yet any declaration of his, might be of
fered as going against the others. They might
pass to the jury for them to judge whether such
common design did exist, and whether i con-

nexion with the other facts and circumstances in
the case they are sufficient to justify the inferring
a motive on the part of the prisoners;and itis
competent for the Government to offer evidence
of acts of hostility and threatning expressions on
the parto {N. S Gordon towards the deceased
in the case of ajoint crime in which the latter
was charged as accessory to the acts ofthe pris-
oners,and the whole arising out of a conspiracy
between them all to commit this crime.

Mr Potier cited 3 Stark,on Ev. 401—2.

State vs. Ephraim K. Avery,where the decla-
rations of the deceased ner letters &c. were ad
mitted in evidence as proof against the ac-
cused. She wasa third person as to him as much
as N S Gordon is to the, prisonersat the bar;
and there was no strongercr other reason for
transferring a motive from her to him in that
case than exists asto N. S. Gordon and tle pris-
oners in this case. They were equally as much
disconnected.

The indic ment was not for a conspiracy but
for somfiething more. It charged that the pris-
oners and N. S. Gordon not only copspired to
kill the;deceased,but that they actually did it. In
proving the greater crime, we must not necces-
sarily prove the lesser. We must commence
some where. The evidence offered is relevant
to the issue. Itisa fact from which the jury
must reasonably draw an inference ofthe Inno-
cence or guilt of the prisoners. It is therefore
compelent testimony. Of its weight, ot its ade-
quacy to furnish a motive on the part of the
prisoners to commit this ; crime the jury, and
they 1lone, must decide.

This is the purpose for which the evidence is
offered , and these are the grounds upon which

the Government rely to :how its competency

Attorney General closed the argument for
the admission of the testimony he said that it had
not occurred to his mind that auy objection
could be made to this testimony; and he thought
it would require a technical course of reasoning

. to convince the mind that there is any objection

to it. The law of evidence was more than any
portion of the law, founded upon plain common
sense. 'I'he murder has been proved,and a nu-

merous tra'n of circumstances ¢ 0 ‘o fasten itupcn
a particul:r family;wouvld itnow occur toany per-
son excepta lawyer that it was not compe'ent
to inquire whetherin the family by some of the
members of which all the circumstances prove
the murder to have beer committed. there were
motives existing for the perpetration ofthe mur-
der. ltis perfectly well settled that when a
conspiracy has been prima facie established
the declarations of one of the conspirators now
on trial may be offered against the others.- It
is for the court to judge whether such evidence
of the existence of a conspiracy hasbeen cffered
as to make out a prima facie not a conclusive
case. 1f so then this evidence is perfect-
ly competent go to the jury: ;
Is it not competent for us to prove a CONSpir
acy 1 It so, this is one step toward that proof.,
He contended, in the second place, that 1t
war competent to admit this testimony on the
ground of motive. It was always competent
{or the Government to prove a motive for the
commission of a crime. Of the adequacy of
that motive the jury were to judge. Was there
ever a case in which the Government were pre-
clunded from proving just such a motive as they
suppose to have existed. If that motive was
not adequate it was for the jury to determine it.
Why should not then, in this case, the Govern,_
ment be allowed to prove the existence of jusg
such a motive as did exist, and which they sup_
pose to have instigated this crime—viz: the mo,
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tive of gratifying their brother Nicholas’ re-
vengeful and angry feelings against the deceas-
ed. Might not such have been the motive~—
might it not have beén a suflicient motive ? If
so, shall the' Government be prevented from
proving its existence. Suppose Nicholas would
have pirofited greatly by the death of Mr.
Sprague.
been urged against the admission of the proof
of that fact? It might have been said that it
did not appear that the prisoners were to have
the money. |

Attorney General then referred to Selfridges
case upon the point. How would you ever be
able to prove a motive in a case of murder com-
mitted by accessories and principals,unless you
can be allowed to prove the motive of the ac-
cessory, and the connexion between the parties.
The government cannot go into the secret bar-
gains Detween the piotier of a murderand its
aciual. perpetrator., 1f shut out from proving
the motive of the supposed accessory, they are
shut out in many cases from proving any motive
at all. ‘

He contended therefore that the evidence
was admissable on two points. lst, As the de-
clarations of a co conspirator. 2d, As going to
prove the existence of a motivein the hearts of
the prisoners for the perpetration of this crime.

Mr. Atwell closed the objection:—

The Government were wrying these prisoners
upon an indictment, the framing of which had
been within their own control, and now because
they have seen fit to frame that indictment in
such a manner as to charge Nicholas Gordon as
acessory and John and William Gordon as prin-
cipals, they contend that to be a reason for va-
rying from the well established rules of evidence
in this case and allowing the threats of Nicholas,
a person not now on trial, to be proved to the
Jury. The principles of evidence cannot be
changed in consequence of the mode in which
the Government have seen fit to frame their in-
dictment. 'The Government offer to prove the
declarations and threats of third persons, who so
far as the purposes of this trial are.concerned
are to b edeemed strangers to these defendants,
They offer not the declarations and threats ot
the prisoners at the bar, but the declarations and
threats of Nicholas S Gordon, and contend that
they are to go to the Jury as proof of motive to
comumit the offence on the part of the prisoners.
The ground taken 1s this, that there was a con-
spiracy between Nicholas S Goraon, the declar-
ant,and the prisoners, the prisoners are not in-
dicted for a conspiracy,and no evidence of the
existence of'any such conspiracy has been offer-

ed.

Attorney General—The ground taken was
that these declarations went to prove the factof
a conspiracy.

Mr. Atwell—1 am aware of that—the ground
taken by the Attorney General in the close, is

somewhat different from the ground by Mr Pot--

terin the opening. Mr. P. contended thata con-
spiracy had been proved and these declarations
were to go to the Jury, as the declarations of
one of the conspirators, ‘l'he ground now taken
is that these declarations go to establish the fact
of such'a conspiracy. This ground is not tena-
ble, for all declarations of a conspirator to be
legal evidence, must have been made atter a
conspiracy has been proved. 'I'ne conspiracy
must be proved by other evidence than the de-
clarations, the sole ground of admtting which,
is the existence of such a conspiracy. [t is not
Enssible to prove John and William§Gordon to

ave been ina conspiracy with Nicholas, by the |

Might not the same objection have |

|

declarations of Nicholas, for such a rule would
put it in the powerof every man to jeopardize
the life of his fellow man. 'T'he existence of the
conspiracy must first be established by indepen-
dent testimony, before the declarations of one of
the co-conspirators,not on trial, can be admit-
ted against the rest. 'I'be evidence here offered
is that a long time beloie the murder, Nicholas
S. Gorden had threatcned the death ofthe de-
ceased, in the presence of'the defendants. Does
that factgu a single step to prove the existence
of a conspiracy between him and the prisoners?
[i they were on trial for a conspiracy, would such
evidence be deemed competent? In acase of
circumstantial cvidence, 1t 1s not true that every
circumstance in any manner connected with the
crime, is to be admit.ed in evidence, on the con-
trary such evidence is to be closely scutinized
and courts are to watch over the safety of pris-
oners, by allowing nothing to pass which does
not directly tend to to prove their guilt. The
fact that the maker of these threats, was the
brother of the prisoners, does not affect the
principle. 'I'he malice and hatred of one man
are not to imputed to another without proof.
These declarations therefore cannot be admit-
ted either on the ground that they go to prove a
conspiracy—or as the declaration of one of the
Co -conspirators.

Nor can they be adinitted on the ground of mo-
tives, for these declarations do not go to prove
any motive in the hearts of the prisoners at the
bar. Suppose ilLcould be shown that a dozen
men in Sprague’s village had threatened Amasa
Sprague, and the prisoners had been by and
heard. those threats, could they be given in evi-
dence against them. It would be easy in this
case to prove that such threats were made by
other persons. ‘I'he threats must be traced to
the prisoners, they must have been sanctioned
and countenanced by them, to make them Jegal
evidence, or to coustitute a2 motive in their hearts
for the commission of the crime.

Durtfee Chief Justice'—Do you intend to prove
that any declarations were made by the prison-
ers themseives? | ‘

Attorney Goneral.—We do not.

ChiefJustice.—Do you intend to prove that
the prisoners were present and heard these
threats.

Attorney General.—We do expect to prove so

Chief Justice.—You can go on and put in
your other evidence and the Conrt will consid-
er this pointduring tie recess.

BENJAMIN EARLE.—Was at John D.
Forbes, 1-2 a mile from Sprague’s—fifty feet
from Kingston’s hoyse. Came in ten minutes
past sunset. Stood 1n door and saw sum go
down. My wife was with me.

AMOS D. SMITH.—Noted the clothing
of Mr. Sprague after his decease. T'he pockets
were examined by myselt and Mr. Harris. We
found in one pocket a silk handkerchiet, an
apple, and about $60 in money. ‘I'ne money
was not in a pocket book, but wrapped in a
paper. By the envelope it appeared he had
betfore taken from the envelope $40. The
package was originally §100. Some change in
his hocket. His watch was at home. “The
friends thought nothing had been taken.

GEORGLE BLEVERLY.—Was clerk for
Tillinghast Almy ; left last July. Kknew Nicho-
las Giordon well. He was 1n the habit of wear-
ing two different coats. Tuis one ne did not
wear often. Cannot say so much about this as
the other. (The witness referred by this coat to
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the coat found in swamp.) Recollect he had
a coat of this rusty worn out colour. Looked
like this across the back. Some times, when he
came in the night he would wear this 1f this is
the coat—sometimes in the day time. Day before
yesterday I saw this coat. [ had in my mind
the other, the best coat, and I thought I was
mistaken. [ examined it this morning, and then
[ recollected that he had twocoats. [ recollect
the other better than this now ; 1 thought that
the coat was more shabby than this is, if pos-
sible.

Cross-examination.—If there were no other
shabby old coats than this in the city 1 should
think this was the coat, but there are a great
many old coats look something alike. 1 should
never have thought of this coat unless 1 had
been brought here. T'hismorning 1 showed it.
Cannot swear to the coat. See no difference
1 can point out. T'he other coat had on a vel-
vet collar : open skirts behind ; rather narrow
in the back. This one 1s rather narrow in the
back for him. He is wide shouldered for a
short man. 'The other coat 1s quite a good one.

JAMES SHELDON.—Was at Gordon’s

house when Nicholas was arrested; found a
pair of boots under the bed. Jobn said they
were his. They were damp and apparently had
been wet ; looked white around the edges ; they
were a thin light pair of boots. 1 did not ob-
serve any vruises upon John Gordon’s face. 1t
was in the evening when we were there. John
said he slept up stairs,

ROGER W. POTTER.—1 first saw the
boots in the milk-house at Amasa Sprague’s
with a trunk of clothes, put them into posses-
sion of Walter Beattie, and he delivered them
to me before the grand jury sat. There was a
musket bail in the pocket of one of the vests ;
don’t know which vest it was ; it fitted the bore
of the musket. I tried it at the muzzle. There
was a round box of powder in the coat pocket.
Noticed in the store of N. Gordon two or three
similar boxes ; could not tell them apart. I
compared the powder in the boxes, in the can-
ister in the store , and the powder in the pistol;
all similar, Did notleave the pistol there at the
time. Saw the things for the first time at
Sprague’s. ;

STEPHEN MATHEWSON.—Was at
the body on vhe day of the murder. Found
the pistol near the foot of the bridge. "I'urned
it over and left it there until some one picked
it up. It lay there about half an hour. I did
not give it to the eoroner; some one else did.
It was the right side of the piece that sticks
in the ground that holds :Pe bridge up ; on the
right hand side ot the bri
Johnston. (Pistol showed to the withess.)—
I'his is the one, I have no doubt.

THEODORE QUIN.—Saw the coal here
roduced. 1t was put into my possession by
avid Lawton. Did not examine the pocket
myself. Walter Beatue took the things out of
the pockets, put them back againj gave it to
‘Alexander Bovd and he carrted it to the house.
ALEXANDER BOYD.—Have secn this
coat before : was delivered me by Theodore
Quin on the se¢ond of January,about 2 o’clock.
Carried it to Mr. Sprague’s house and delivered
it to Rollin Mathewson. There was an qld
newspaper, some powder, &c. taken out of the
pockets whilst I bad it, examined and put back
there, There were several persons present when
the coat was delivered to Mr. Mathewson.
Charles Searle was one,

CHARLERS F. SEARLE . —Seen this coat

ge as you go over to’
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before ; was present when it was delivered to
Mr. Mathewson. He put it under the sofa for a
short time, afterwards took it out and carried it
up stairs, and I afterwards saw it in Byron
Sprague’s possession in a little white trunk.

BYRON SPRAGUE.~Thmnk I have seen
the coat before ; and think it was putin the trank.
1 had the key a part of the time; afterwards it
went into the possession of Mariana Sprague,
my cousin,and was aflerwards delivered to Mr,
Potter by some one :- don’t know whom.

JOB WILBOUR.—Was present al an auc-
tion in June ’42, in Tillinghast Almy’s store.
Nic Gordon was present there and boughta gun.
It was a light gun, with bayonet and equipage.
The one present here in Court is not the gun. |
saw John Gordon on Friday before the murder,
stopped and looked him in the face. There
were no black marks on his face then. Think I
saw him on Saturday ; saw him at the pump ;
passed by ; saw no bruise. :

RUSSELL CLAPP. (This witness was
called with reference to the statements of Wm.
Gordon in Mr. Bowen’s office. His statements
in regard to the conversation differed somewhat
at first, from those of Mr. Rivers, but he after-
wards came on to the stand and said that he
thought he was mistaken in his recollections of
the conversation, and agreed in the statement of
Mr. Rivers and Mr. Hazard.

ALFRED WRIGHT. Was in Bowen’s
office when Wm. Gordon was brought in. He
came up to me and said he wanted to be com-
mitted. I asked him for what, he refused to
say ; he walked about, much excited ; probably
had drank some that day, though he was not m-
toxicated. I asked him to tell where he was
that day, he need not bring witnesses, uis brother
had been discharged on his own statement. He
thought I was a magistrate. He said when 1
asked him to tell where he was, ¢ By God, that
was a question of my own asking 3" said he was
not there that day. By there, I understood him
to mean the place of the murder.

THURSDAY AFTERNOON.

Darfee, Chief Justice. The Court have had
the question of the admissibility ot the evidence
of threats of Nicholas 8. Gordon, made m the
presence of the prisoners, under consideration,
and think that the evidence must pass to the
Jury for them to judge how far such threats may
have affected the minds of the prisoners so as to
furnish them with a motive to commit this crime,
The relevancy of it may be illustrated by sup-
posing the prisoners should offer to prove that a
most friendly and amicable relation and the

" kindest feelings existed between Nicholas Gor-

don and Amasa Sprague, the deceased, with a
view of shewing the absence of all motive on the
part of the prisoners. ‘I'he Courl in such case
would feel bound to admit the evidence.

Mr. Atwell. We except to the opinion of the
Court and pray your honors to note our excep-
tion.

Altorney General, Do l_hj?r Cﬂl_lrl mean to
confine us to proof of hostlity evinced in the
prcsénce of the prisoners. Wil it not be com-
petent for us to shew _h_')' separate evidence the
existence of this hostility between N, 8. Gordon

' and the deceased and afterwards bring home all

knowledge of it to the prisoners.

Durfee, C. J. You can go on and putin now
the evidence which you stated you had,of threa!s
of N.S. Gordon made in the presence of the
prisoners. The Court will decide upon the ad-
missibility of the other evidence when it1s of-
fercd.
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GEORGE ASPIN WALL. Seen thecoat
here produced. It was in a trank of eclothing
which was brought to the Piison before the ex-
aminatien. | examined the trunk. The coat
seems to be the same one. Trunk has been 1In
my possession untl the meeting of Graund Jury.
Saw John Gordon when first brought to the
prison ; Ife had a black eye.

NICHOLAS §. GORDON IN PROVI-
DENCE AT THETIME OF THE MUR,
DER.

JOHN DeFOSTER resides in Cranston ;
wads in the city on the day of the murder ; know
Nicholas S. Gordon.

Atorney General. Did you see Nicholas
S. Gordon in town that day? if se when and
where ?

Mr Atwell. We object to that question.

Attorney General.—We propose to prove
that Nicholas S. Gordon was in town during
the day of the murder, and consequently could
not have committed it.

Mr. Atwell.—That is precisely what 1 sup-
posed the Government intended to prove and
to the introduction of any suchevidence we ob-
ject. All the evidence thus far goes to fix the
commission of this crime upon Nicholas .
Gordon, and we say the Government have no
right now to prove that Nicholas Gordon did not
commit it, in order to draw an inference that
these prisoners did. 3

Haile, Justice.~Why, Mr. Atwell, suppose
the Government should offer to prove that ev-
ery man in the town of Cranston, except two,
was absent on that day for the purpose of fix-
1ng it upon these two, would it not be perfectly
competent 7

Myr. Atwell. —Undoubtedly—but it would not
be competent to prove that fifty were away 1n
E;der to fasten it upon two men out of the other
ifty.

Staples, Justice.~This murder was cominit-
ted as the Government contend, with Nicnolas
Gordon’s gun,andNicholas Gordon’s coat. Now,
if the case was to go to the Jury on this evidence,
would you not contend before them and with
great force that Nicholas Gordon was the perpe-
trator of the murder ? If so,isit not perfectly
competent for the Government to rebut such a
presumplion, by showing that Nicholas was in a
situation where he could not have used thatgun

or coat, on that day,and thence to infer that the

prisoners at the bar, who had acce¥s to the gun
were the most likely to have tsed it ?

My. Atwell.—But the Government ought first
to show some connection between the prison-
ers and the gun and coat, before they can rightly
draw any such inference.

Staples, Justice.—1 presume the Government
think there has been some testimony to that
point already put in,

Brayton, Justice.—~Here are three persons
who have access to a certain instrument with
which a murder has been committed. You wish
to discover who did use it. Proof that one of
these three was absent and could not have used
it, is certainly proper evidence to criminate the
other two,

Durfee, Chief Justice.~The evidence may
be admitted.

_JOHN DeFOSTER, continued. 1 saw
Nicholas . Gordon about 3% o’clock ; did nol
speak with him 5 saw him by the Catholic Churel.

'he Church usually comes out at that hour.
do n’t know buat might be later than that.

I

F

i

|

on the day of the murder about 5 o’clock in this
ciLy.

E"ross examination. Am clerk of T. Almy’s.
1 knew Nicholas Gordon well ; he traded at the
store ; don’t recollectof ever seeing Gordon have
the coat on which is here exhibited ; have been
in the store four years, and Gerdon has traded
there during that time ; was there while Beverly
was there. Do n’t think 1 ever saw thal coat.

ANN GLEASON. Recollectseeing Nich-
olas Gordon in Providence on the day of the
murder; saw him at our house from 35 to 44.

[Note. The fact of Nicholas being m town,

was not contested by any evidence on the part
of the prisoners.] «

THREATS OF N. 8. GORDON AGAINST
THE DECEASED.

MISS SUSAN FIELD, (al&/oun{ Woman.)
| know all the Gordons ; knew Nicholas3 years

ago ; have not been at his house since August
last ; have met him in the streets since August;
went to his store frequently before that, some-

{imes as often as three times a week, sometimes

not so often. John and William came over 1n
July. Nicholas said in their presence that he
sent the money for them to pay their passage
over, and went down to Boston for them. Nich-
olas had two coats, one a bottle blue, a long coat,
and old one; the other was a green. He did
not wear the old coat often. Have seen him
wear it. He used to let his dog Jay on it. Saw
this coat in the old shop. He had black
pantaloons and blue; I saw John have on the
old blue coat one rainy day. It was small for
him. Ihave seen John wear Nick’s black pants.
Nick had two or three vests, one a kind of brown
vest, of broadcloth, one dark green, of same, a
buff one that was plaided off with stripes, a nan-
keen colored cotton one. I never saw William
or John with Nick’s veston. John had the first
day I saw him, a pair of dark brown trowsers,
ribbed, badly worn. William bad a pair of black,
and of blue trowsers. John had a nankeen col-
ored vest that was spotted. (The coat found in
the swamp was here produced and shewn to the
witness.) That is the coat I saw Nick’s doglay
on; it is the one [ called the bottle blue; he
used to use it in the waggon in the place of a
cushion ; saw the dog lay on it by the side of the
counter in the store. (The clothing foundin the
Gordon house was here produced and shown to
the witness.) The buff’ vest is the one I saw

John wear, the brown vestis the one I described
as being Nick’s ; he used to wear it every day ;
the black trowsers are the ones I saw Johu wear.
John and William had nothing decent until they
began to wear Nick’s clothes.  Ihave seenJoha
wear the blue coat with brass buttons ; (the hat
found at N. Gordon’s home, a very old and ill-~
shapen one was here produced and shown (o the

witness.) Wilness laughed and said, I guess &
do n’t know that hat. I never saw anythinglike

it before. 1 saw a in Nick’s store; saw a

pistol there, it belonged to Nicholas, it was lying

’

| on the'shelf. I never saw but one gun there at

once; the pistol had a percussion lock. I heard
Nicholas say Amasa Sprague had taken his
license away from him, and God damn the man
who ever took his licease from him, he would be
the death of him. They took John Holloways$
license from him, but God damn him he shan’t
take mine away. I'll have my revenge. Illbe
the death of him. John was present ?-“d an
Irishman when this was said. The Irishman
«aid, No, Nick, you don’t mean so. Nicholas
said, Yes, by God, I do mean so. I would run

WM. H GREENE. Saw N. S, Gordon ' him through just as quick as I can wink, and he

1

v
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.struck his fists together. Nicholas was the head
man of the family. The rest did as he said. I
described the clothes before I saw any of them.
A s soon as I heard of the death of Mr. Spraguc
and how it was, I told the woman whom 1 live
awith that I suspected who it was, and told her
what I had heard Nick say, but teld her not to
say anything. I afterwards heard the Gordon’s
.were arrested. This woman went down street
and met Shaw, the constable, and told him she
vwanted he should come to the house. I describe
Ahe clothes to Mr. Shaw; to:Mr. Samuel Staples,
and to Gen. Green, before' I saw them. 1 told
iMr. Shaw about what I bad heard Nick say.
MISS FIELD, cross-examined—Mr. Atwell.
Where do you live?
A. I live at No. 20 Benefit street.
Q. Whom do you live with ?
A. With Mrs. Susan P. Garner.

Q. Was not Mrs. Susan P. Garner formerly
‘known as Susan Parr ?

A. Her name is Mrs. Susan P. Garner; I
.have nothing to do with any other name.
Q. Was she not called Susan Parr?

A. T have told you her name once, and shant
tell it again,

Q. How long have you lived with Susan
Parr?

A. I shall not answer you when you call her |

by that name ; when you call her by her right
.name, Lwill answer you. |

Q. Well, how lang have you lived with Mrs.
Susan Parr Garner?

A. Since August; she wanted me to help her.

Q. What-ime did you say John and William
Gordon came over to this country ?

A. In July last; T know they came over in
July; I know they came then, because I was
.out at Cranston when they came,

Q. Where were you staying in Cranston at
that time ?

~A. I was out on a visit to my mother, who
Jdived ont there ;.1 was at my mother’s house.

Q. How often did you go to Nicholas’ shop ?

A. I went sometimes three times a week;
-sometimes, perhaps, I wouldnt go more than
once a week,

Q. What did you goto the store so often for?

A. I went to buy things.

Q. What did Nicholas keep in his store ?

A. He kept thread, needles, pins and tape; |

-some groceries; he did not keep calico or shawls.
Q. What did you use to buy when you went ?
A. Well, I bought pins, and needles, and

tapes, and thread,and otE
Q. Dud your stock of pins, needles and thread,

require to be replenished as often as three times
a week?

A. Sometimes I went for my mother, and
sometimes for myself. Whenever I went home,
I always calculated to carry my mother some-
thing. I never calculated to go empty-handed,
when I went to see her. .

Q. And you had to go three times a week to
gel pmns and needles, did you?

A, Whenever my mother wanted anything, I
‘went down there to get it ; I liked to trade with
‘Nicholas ; got things about as ckeap of him as
-of anybody.

Q. When did you cease visiting Nicholas’
store in this manner?

A. Since Jast Aggust, when I came in town;
I have not been out there.siuce.

IQ:i' Why did you leave off going to see Nich-
-olas |
A, Itold you once; It was because I came
An town.

Q. Did not your mother continue to live out
there 7

er things that I needed. |

A. She did.

Q. Why did you not go ount and visit her?

A. I was sick in August, and the winter was
very cold.

Q. How mandy times was you at Nicholas’
store in August : :

A. I don’t know how many times; I never
counted them. -

Q. Well, about how many:? _

A. Well, perhaps.I was there ten limes; per-
haps more, perhaps less. One day 1 was there
three times. _

Q. Did you know what clothes William a
John had, when they came ? s

A I know what f saw them have onj; thatis
all I know, of-course. .I don’t know whether
they had -ether clothes; how shoald “I1:krow
what clothes they had, except what I saw on
them 7 I am not in the habit of going into peo-
ple’s bed chambers to examine their clothes.

Q. How did it happen that you broke off go-
ing to see Nicholas so entirely ?

A. Because I did not go out of town.

Q. Is your mother living there still ?

A. Yes. _

Q. Why have you not been 1m so many
months to see her.

A. I told vou once I was sick, and after I got
well, the winter was so cold I did not go.

Q. Did Nicholas sleep at his shop ?

A. I can’t tell whether he slept there or not;
I was not there when he went to bed,

Q. How did you-happen to know so much
about his clothing ?

A. I know what I saw. What clothes 1 saw
him have on, I know about; I don’t say he did

did not have other clothes than these. |
Q. You know William and John, do you not{

A. T know them when 1 see them. :

Mr. Atwell—There the{ both are, which 18
William, which and John

Witness turns, points to William, and says,

| that is the one I am not so well acquainted with ;

that is John ; that one, pointing to John, is
William,
mr. Atwell—There, you may.ge now.
Attorney General-—Miss Field, which is: the

one that tended the store? : |
A. Pointing to John; that is the one.

WILLIAM MANCHESTER. Have
heard Nicholas 8. Gordon speak about Amasa
Sprague.

Mr. Atwell. Were there threats made in the
presence of either of the prisoners ?

Ans. No.*® .
Mr. Atwell. We object to this testimony, of

course. We do not wish to argue the point.

Att. General.—I now propose to prove the
expression of hostile feelings and bitter en-
mity on the part of Nicholas H. Gordon to-
wards the deceased, although not made- in the
presence of the brothers.

Mr. Carpenter and Atwell.—T2 all such tese
timony we object. .

Mr. Atwell.—We shall not argue the point,
but leave the Court to decide it; itis too plain
to require any discussion.

Ait. General.—The grounds on which we
offer this testimony are these. 1st. We think
that we have made out by the testimony thus
far, the existence of a conspiracy between
these men. We offer these declarations as the
declarations of one of the co-conspirators, which
are to be taken as the declarations of all. 2nd.
On the ground that we have proved the prisoner
to have been greatly under the -influence of
Nicholas and dependent upon him, and there-
fore these threats, and this animosity on the
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part of Nicholas constituted a motive in John
for the commission of the act.

Dur¥kEg, C. J.—~The Court think the testi-
mony is inadmissible. Any threats made in the
];resence of the prisoners may be 1introduced,

ou must prove the existence of a conspiracy
by independent testimony betore the declara-

tions of a conspirator not on trial can be offered
in evidence against the others.

HARDIN HUDSON. Has heard Nich-

olas tatk about Amasa Spragne; was talking.

about losing his license. John was present at
the time; the other one 1 never saw before.
Nicholas talked about losing his license ; said
it was all Amasa Sprague’s doings, and he
would have his revenge of him yet; seemed in
a passion;.did not think he meant what he said.
Llaughed at him. He was in a great passion,
and kept so, for all my laughing at him ; said he

would come up with him if he lived. John said

nothing about it; kept on about his business ;
Nicholas kept on talking. Johu did not seem to
take any part in the conversation.

JOHN M. SHAW. Have had conversa-
tion with Miss Susan Field. She described the
articles of clothing ; some which I had not seen
myself, and a pistol, which I then knew nothing
about. Her description corresponded with the
things. She described an old coat, licht. blue,
very ragged, which he used to have on the seat
of his wagon, and wore sometimes on stormy
days. Described another coat like this one in
court; one vest only of the lot here, and one not
here ; the dark one; green one she did not de-
scribe. Her description was full and particular.

Susan P. Garner told me on the Monday
after the murder, there was some one at her

house who could give me some information; I.

went up there, saw Miss Field; she told me
about threats; that she should suspect the Gor-
dons; said Nicholas did most of the talking;
never heard such:conversation from John or
William ; said Nicholas threatened Mr. Sprague
in the presence of John and William ; he used
sueh language that John, perhaps, might answer,
“don’t talk so loud before folks.”

Att. General~We now propose to prove
that Amasa Sprague, the aeceased, did oppose
and prevent Nicholas S. Gordon from obtaining
a license. We understand the Court only to
decide that the declarations of Nicholas Gordon
not made in the presence of the prisoners can-
not be allowed to pass to the jury. \Ve offer
to prove this as a fact known to the prisoners,
on two grounds. 1. In connexion with the fact
that the threats made in the presence of the
prisoners against the deceased related to this
act of his. 2. As an independent fact showing
the existence of a cause of hostility in the Gor-
don family,

Myr. Carpenter.—~We object to the admission
of the testimony ; we ko not purpose to argue
the point. | |

The Court consulted upon the question.

Durfee, C.J.—The Court think the testi-
mony is admissible.

CH_A:RLES F., SEARLE. A June town
council,"Mr. Sprague asked me- te.appear and
request the town council not to grant a license
to Nicholas Gordon. I went u , and made this
known to the council; Nicholas (iordon was

present; the subject was postponed to the next
meeting.

A next town council Mr. Spragne appeared |

in person, and olapnsed the license ; the license
was opposed.
the request of Mr. Sprague, I appeared” to op-

informed the council that at

pose the license ; the reason was, the bad: e
upon the workmen, who were running thereal
times of day and night. 'T'here were other li.
censes granted; several taverns and a stot
license was granted, -

ELISHA C. LAWTON. 1sa memberof
the town council at Cranston ;. Amasa Spragus
opposed the grantilt_llg of a license; the license:
was not granted. He had had no license up to-
that time. ' : _

Cross-examined; It was given in evidence
that the neighborhood was as much opposed to.
his having a license, as Amasa Sprague. The
first remonstrance was rejected, on account of
being written in pencil mark. :

Next month Amasa Sprague appeared in per-
son aud opposed 1t 5 this was in E uly.

ROGER W. POTTER. Broughtin Wil:
liam Gordon from Fenner’s Ledge, on the day
of his arrest; did not seem to me to be affected
by liquor ; walked perfectly well to the carriaﬁe;
got i and rode as well as a sober man., He
talked a good deal; said he could prove he was
in Providence all day, not in Cranstoa at all. I*
think I cautioned him not to talk too much be-
fore me ; I remarked when he came into court,
that he had changed so much that I should not
have known him ;. had shaved off the hair around
his face.

S. B. CUSHING, recalled. I have made
the calculatior of the apparent time of sunset.
on the 31st of December, 1843. At the place:
where Spencer and Barker were at sunset on
that day, it would be 4 o’cleck 16 minutes; at
the ?Iace where the body was found, it would be -
4 o’clock 20 minutes; at Sprague’s house, 4
o’clock 24 minutes; at Kiugston, 4 o’clock 25:
minutes.

Attorney General. We have no more testi-
mcht}y to offer in the opening.

r. Atwell. We propose now, under the last
ruling of the court, to summon. witnesses to
prove that Mr. Sprague has had difficulties with
others ; and, also, to show that they"had an op--
portunity to commit the murder,

Durfee, Chief Justice. Well, sir, you can:
offer such evidence as you deem expedient, and
if the court think it competent, they can suffer it
to pass to the jury.

Mr. POTTER’S CLOSING ARGUMENT.

MaY 17 PLEASE THE COURT:

After.going so minutely, Gentlemen of the
Jury, as ['did in the opening, into the outline
and nature ofthe testimony in the cause, I shall
not now trespass, for any greatlength of time,
upon your attention. 1 shall state to you the

| principal facts, the main points upon which the

Government will rely, without commenting up-
on the evidence as [ proceed. I'o do this is not
my province, and [ feel that it will.be more ably.
done by the Attorney General, who will follow
me in the close of this case on the part of the
State.

I think, gentlemen, now that you have heard
the testimony on the part of the governmant,
that you will not charge me with exageration in.
the staternent which I made of it In my first
opering. The proof has fully come up to the
statement which [ then made.

1 will here gentlemen, betore commencing my
remarks on the evidence, call yeur attention
to the definition of murder as given in the books;
because the language there used will give you
a more clear and distinct idea of 1t than an
that I can command. Ciled 1 Russell. |

‘Fhe homicide being proved, the law presumes
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it to be murder, and it is for the accuszed to )

show any circumstances going to extenaate or
excuse the offence. With the law as thus stated
I presume the learned council for the prisoners,
will agree. 'T'he counsel for the prisoners,
however, make no question of law in this case.
They admit that such is the law, and those
who are guily of the commission of this offence,
~are guilty of no lesser crime than murder. |
need not therefore dwell upon this point.

The Indictment, in all the different counts,
charges INicholas §. Gordon as accessory be-
fore the 1act, in the commission of the murder.
The prisoners at the bar are charged in all the
counts as principals; in some counts, the one
as giving the fatal blow and the other, with oth-
er person or persons unknown, as accessory at
the tact, aiding and abetting the commission of
the crime, and so on alternately, alleging the
murder to have been committed in different
ways. But in point of law both these are equal-
ly principals, and, if guilty at all, equally guilty
of the murder.

The testimony in the case is wholly circum.
stantial, made-up of a great number ofdistinct
facts testitied to by different witnesses; but
though thus circumstantial, the links in the
chain are so close,and each so strongly connect-
ed with the others and all tending to the same
result, as to afford to the mind the most irrefra-
gavle evidence of the guilt of the prisoners at
the bar. 1 willsay, gentlmen, that in myshort
* experience | have never had, nor in my examina-
tion of the records of criminal jurisprudence,
have I ever seen a case so strong and conclu-
sive. |

We prove these three men to be brothers.
One of them, Nicholas, having been in the
country several years, the other two having
oyly come over last summer. We prove the
existence of feelings of hostility between one
of the brothers, l\%ichnlﬂs and the deceased.
We show the cause of that hostility. It arose
out of a fact which was calculated to prodace
bitter and revengeful feelings. It was an in-
jury inflicted in that point where men are most
susceptible. 'T'he deceased had been the means
of preventing Nicholas S. Gordon obtaining a
license, and by that means deprived him of a
part of his gains. It was taking so much out

of his pocket ; thereby giving him the strongest

motive for the commission of this act. In ac-
cordance with these tacts, we find this man en-
tertaining t>wards the deceased feelings of the
direst hatred and revenge—not only enfertain-

ing these feelings, gentlemen, but expressing
them inlan uag: as clear and as sr ng as lan-

guage can express the leclings of the human
heart. We find this sert of feeling to have been
expressed repeatedly in the presence of the
prisone-s, accompained by t:e most vindictive
threats against the life of the deceased ; they net
dissenting from them ; but on the contrary, in
some instances expressly yielding them their
assent aad in others only cautioning Nicholas
not to make such threats in the presence of oth.
ers. And what is more natural, gentlemen,
than thai these prisoners, whom he had sent
for to come to this country, who had lived with
Nicholas 8. Gordon, he being, comparatively
well off in the world, whose passage money he
had probably paid, whom he had clothed, fed
and sheltered, one of whom at least atthe very
time of the murder depended on him for his
daily support—should have sympathised with
that brother in his feeling#, in his
and his resentments; that they should have
participated 1n his joys and sorrows, and in hi

.

partialities

——

. of the other.

friendships and his enmities. Such feelings gen-
tlemen are common to human nature. They
exist tosome extent in almost every family.
The Father takes side with ‘the son in all his
quarrel, and the son takes side with the Father.
From the mere natural relation and sympathy
the friend ofthe one becomes the friend of the
other, and the enemies of the one ‘the enimies
This then is the relation im
which these persons stand toward the deceased.

We find the deceased murdered. It 1s in 2
spot well knovn to these prisoners, aiong a
path which he was in the habit of travelling on
that day. The prisoners kneéw of this habit,
They lived in the neighborhood. 'They knew if
they had concerted this murder when and where
it might be perpetrated.

Starting at this point, gentlemen, we have
proof the most cogent and convincing in regard
to John Gorden, "The morning after this mur-
der, we find tracks leading from the place where
the body lay across a swamp to where the gun
and the coat were found—thence through the
swamp by a concealed route to the nearest point
to N. S. Gordon’s house, and thence directly
to the back door of the house. There was a
regular beaten path leading from the spot of
the murder where any person passing in that
direction, and having no .inotive for deviation
or concealment, would naturally have gone.—
But, gentlemen, the man who committed this
deed, coming from the scene of crime, red with
the blood of his victim; the fatal weapon of
death in his hands, and the bloody coat upon
his back, certainly had a motive for conceal-
ment. These would have been damning evi-
dence of guilt,if a human eye should rest upon
them. ‘He dared notgo along that beaten track,
It was daylight; if he,in this condition; should
meet a man upon the road, his fale would be
sealed ; the gaze of the eye of his fellow man,
would be as fatal to him as_the bali which had
just issued from his gun; the man would be
amazed at his appearance, if he continued in
the path he would, in less than five minutes,
come upon the dead body of the deceased.—
The connection between the two, would fur-
nish the most positive evidence of his guilt,
He had, therefore, a most powerful motive for
concealment, and the swamp where the gun
and coat were found, was the nearest place of
concealment. This. too, was in the way to the
house of N. S. Gordon, where he might ex.-
change his cloths. The man who did this deed
which man, we say, was John Goidon, took that
track. He goes along the fence three or four
lengths, from the bridge, gets over the fence,
drops a slive: of the brec c._h of the gun, t!lenca
directly to the nearest of tie thick pinesin the
swamp, there the gunishid, thence to the coat,
and thence is directly tracked to the door of
Nicholas Gordon’s house, where John Gordon
lived. There we find a pair of boots wet, and
which John Gordon acknowledges to be his,

I wish now to call your attention to the kind
of evidence, by which Jﬂh_n Gordon, 18 thus
identified with this transaction. It 1sas strong,
as conclusive, and as irresistable asany evidence
of the most positive character can possibly be.

We find a single track leading from the dead
body of the murdered man. We find it going
first up to the spot where the gun covered with
blood—the instrument with which the murder
was, without doubt, committed-—was found j
gomg onward from thence to the spot where the
bloody coat, whicn was as undoubtedly worn by
the murderer, was found ;fand thence through the
swainp to the house of N. S. Gordon. We find

e e



the boots which went through that swamp at | The identity and ownership of the gdn w pro.

such rapid strides, the wet boots of John Gor-
don- 'T'his chain of circumstances seems to fix
the guilt of the perpetrator of this deed beyond
a doubt, even if there were no other circum-
stances in the case—standing uncontradicted
and unexplained. There were no other tracks
at the time. 'I'hey were carefully examined.—
They were measured with great care and exact-
ness, by men ol the most unimpeachable crar-
acter, and who have testified to the facts here
upon the stand, with great clearness and candor,.

The heel prints and the toe prints were both

examined—the marks on the bushes were notic-
ed. There were a part of the way, that is, be-
tween the place where the coat was found, and
the causeway at Hawkin’s Hole, other tracks at
the side of the above, which were also examin-
ed. The measure of the first did not corres-
pond with any of them. The tracks were exam-
ined by men who were in search of the murder-
er. 'TI'ney found tracs on both sides of the pond;
they found them in the swamp ; below Haw-
kins Hole ; in the swamp 6n the other side of
the beaten track .through that to the nearest
point to Nicholas Gordon’s house, and thenc-
in a straight line to the back door of N. 8. Gore
don’s house. Now the man who made that track
if he had no motive for concealment, he could
have gone to N. 5. Gordon’s house by a beaten
path direct, and much shorter than the route
through this wet and tangled swamp. Recol
Ject in this connection, gentlemen, that a man
going from the place ot the murder to the swamp
in the line where the tracks are found, cannot
be seen forthe greater part of the way, by one
passing along the beaten track ; and also bear in
mind that there was no other place so handy for
the immediate concealment of the gun and coat
—this must have been the first object of .the
murdercr—-there was no other swamp near—
that a man passing along where the gun was
concealed, can be seen only by one going in the
same line with himselt; the cedars conceal
him from view on either side. Well, when the
man who took that track got to the driit-way by
Hawkin’s Hole, if he was going to Nicholas
(zordon’s, he would, as [ before remarked, il he
had no object for concealment, pursue the bea-
ten path leading in the most direct way to that
house ; a path well tiavelled, and which was
the usuai pasrage way for those going in that di-
rection ; but the person who made these tracks,
goes over the fence, across the bogz meadow,

mtn_é.he dense and very bad swamp, on the oth-
er side of Hawkins’ Hole, goes through it until

he comes to the spot nearest to Gordon’s house,
and then takes the nearest route directly to the
back door of that house. Gentlmen, it would

seem as if the human mind could not resist the

force of this testimony. It would seem asif
the man who committed that deed left behind
him evidences of his guilt literally written in
letters of light,

We have the track from the spot of the mur-
der, to the weapon with which ‘it was commit-
ted, to the coat which the marderer wore, from
tf_lence by a secret and most unfrequented and
difiicuit path to Nicholas .S Gordon’s back door,
wheresJohn Gordon Jived.
a_cknnw!edged to be John Gordon’s, wet at the
time, and exactly filiing these tracks. We have
John Gordon with the very gun in hand nearly
at the place of the murder, almost at the very
day, with the coat almost asi* were on his back.
Truly, gentlemen, the circumstances and the
proof almost seem to paint this man inthe ver:
commission of the act; they stamp his guilt in-
delibly npon him.

- than it is olten in the

We have the boots

ved too by evidence moré cogent and eammmg

power of the Govern.
ment to present. It is proved 10 haveé Belong.
ed to John Francis; te have been left by Fran.

cis for sale at Almy’s, to have been there bought
by Nicholas S. Gordon, 6n the 7th of Qeiober

last. We have thus traced it beyond the possi-
bility of a doubt, to Nichelas S. &w%'pﬁw&
shew the prisoners to have had access to it ; nay
more, we shew upon this very t, this very
gun in the possession of John Gorden. Wi
rind him pass in this direction twiee witl it, up.
der the pretence of hunting, though at seasong
when there was little hanting to be done, and
where there was no game to be found. We
find him passing in other directions frequently,
but without the gun. Here is the brether of a
man whom he had heard threaten the deceased
—with whom he lived, and with whoem he had
cause to sympathise fully, with gun in hand, al-
most at the very spot of this transaction, and
this gun is identified, identified I say beyond the
possibility of a doubt, as being the weapon with
which the deed was perpetrated. The particu-
larity with which the gun has been identified in
all its parts, from the minutest pertion of the
lock to the stock and the ram-rod, makes the
most conclusive and irreaistablyconvincing piece
of circumstantial testimony that could pussibly
be presented to the human mind.

We pass now to the coat, This ig another
strong point.in our tesiimony, and the clearness
and partioulanty with _wh:ic-h it has been identi«
fied, is to me as astonishing as the other. It ig
roved on the very back of one of the prisoners,
t is proved to be Nicholas 8. Gordon’s eoat=pro-
ved so by a variety of witnesses, all of whom
give their reasons. It 1# proved by Miss Field,
and the particularity with which she described
it before it was shewn to her, and the way in
which she puts the coat on the back of one of
the prisoners, is as convincing as the evidence

in regard to the gun. It wasan old coat. Nich-
olas flung it sometimes on his wa |

. : ggon seat, to
sit on, sometimes threw it by the counter in his
store, for the dog to lie on, sometitmes wore it
on rainy days, and sometimes John wore it, [t
has blood upon it. ‘T'he man who committed
the deed wore it. It is traced to John, All
the testimony connects byconnected and indisso-
luble links, the prisoner at the bar with this
hored deed. g
Well, gentlemen, soon after the murder wag
committed, we find John Gordon on the Crans-
ton road, coming to the Kingston’s. He says
tea is not ready at home, and he had .come
down there. He and the Kingstons go over to
King’s tavern, take Lwo glasses of liquor each,
come back to the Kingston’s,and he isthere when
the news of the murder is brought. They all
go up, as is most natural*in such cases, to see
the body. 1 say, gentlemen. most natural wag
it, when such a man as Mr. Sprague was found
murdered, that the people of the vieinity should
go to see his body. The curiosity whieh is nat.
ural to the human mind, would have promnpted
them to do so. But mark, gentleman, they ali
start for the avowed purpose of going to see the
body of the deceased. John Gordon goes with
them as far as the gate at the house, and there
turns away ; they go in; he does net go in.
Think ye gentlemen, curiosity is not as stron
in his breast as in that of othermen? WHY did he
notgo in ? Why go up to the house door with
those who had expressed the intentron o fgoing
to see the body, and then turn away ? Why
does he do this ? If he is the some man who
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hed used that fatal’ gun and wore that blood

coat, who had made those long tracks wit
those wet boots not two hours before, he surely
had a strong motive for not going in—for shun-
ning that house.. If he had a human heart in
hiTgoaom, he felt that he could not go inand
Jook upon his victim. Human nature could not
have endured that sight unmoved. He felt that
his nerves, braced as they were by two drinks
of liquor, were not strong enough to bear the
sight of that murdered man, now that the fiend-
ish passion which had instigated the atrocious
deed had been sated—now that the excitement
of action wasgone. He feared that some quiv-
er of the lip—some involuntary motion of the
countenance—would betray the fearful secret
struggling in his breast; that some searching

eye would detect sure indications of his guilt.
We prove also that John had no black eye on
the morning of the day on which this murder
was committed, or on the day hefore. We
rove that he had a bad bruise and swelling on
is face on Monday night. We prove that he
made false statements about this bruise ; that
he said he got it on Christmas, by a fall. We
prove that persons who saw and observed him
the day before, saw no bruise on his face. It
must have been a bad bruise to have continued
thus swollen and black for more than a week.
Put this fact with the others—put that fact with
the gun and the coat, the track, the boots, the
fact of hisnot going in to see the body, and it
becomes a fact of great weight, particularly
when taken in connexion with the false state-
ments, shewing a desire: to assign some other

dt{ for its cause, than that of the murder.

pass te William Gordon. He also is a bro-
ther of Nicholas S. Gordon ;. has been present
and heard his threats against'the deceased. He
also has been in some measure dependent upon
that brother, and had reason to sympathise in
his hatreds. We prove him in the vicinity of
the place of the murder, just before and after
the commission of the act. He 18 seen with
another, a taller man, on the Johnston road,
with a gun under his arm, before two o’clock,
in the vicinity of the spot:. He 1s met by two
men, one of whom had particular reason for no-
ticing his appearance ; for they met face to face

in the track, and one had‘ to turn out into the

snow, to let the other pass; and as you well
know, when two men meet. each other.in. this
way, each is reluctant to turpiout, and they are
apt to look each otherin the-tace. These two
men went out into Johnston, on a visit to a rel-
ative, and took tea there. When these two
men returned, they met the same men whom
they had before met on the road. They had no
doubt of their being the same. They saw them
coming across and out of the field where the
murder was commiited, into the road. One of
the men had no coat on ; he was in his shirt
sleeves ; he now had no gun; but the tall man
had a gun; this other man, gentlemen, is pro-
bably one of those persons to the Grand Jury
unknown, as is charged in some of the counts
of thisindictment. The men, gentlemen, who
swean to these facts, are not swift witnesses;
they are cautious and careful. One of the men
whom they met was in his shirt sleeves. Most
natural was it, that se bitterly cold a day as that,
(31st day of December,) they should have ob-
served'a man out in the open air, in his shirt
sleaves ; common humamty would cause us to
notice such a man, and on such a night to almost

shiver, from mere sywpathy for him. Most pat- |

ural was it, when they saw this man walkin
fast, holding his head down, that they shoul

‘were more people, to mi

l

have said, ¢ that’s a suspicious. looking chap.’”
Most natural was it gentlemen, when they heard
soon after of the murder of Mr. Sprague, and
were walking home, talking over the affair be-
tween.themselves, that they should have express-
ed their suspicions of these men, whom they had
met under:these- circumstances. 1.Kknow net
how a human mind could ‘have been constitu-
ted, which would not have entertained such
suspicions.

e next find this man, who wasseen in his.
shirt sleeyes, on the Johnston road, and identi-
fied by two witnesses as William Gordon, the
prisoner at the bar, coming w) the hill, by Be-
noni Sprague’s, on a run. e find him there at
a time of .day Lﬁiring him- amf;le opportunity to -
have reached there from the place on the Johns-
ton road, where seen by the two witnesses,
The distance 1s proved to have been walked
in twelve minutes, and the river is proved to
have been genernlly frozen over above the place
of the murder, and to have been so narrow in
some places that a man could jump across 1t..
When we find him on the Cranston roud, he is
not walking at a natural pace, but is found going
at a dog trot up hill, and by Benonm Sprague’s
house. He might well want to get where there
ngle in the crowd,
where he would be less observed, and to get
there as soon as possible. He must first get .a.
coat ; this he accomplishes by stopping at IN.
S. Gordon’s; but home is not a safe place for
him. lle wishes to be further from the scene
ot the murder. -

There is another. little circumstance which
goes to show the state of:his mind. A sleigh
has been overturned, and when he is first seen
running he is thought to be running for the hor-
ses, but he passes directly on, under the heads
of the horses, and continues running. He is
afterward overtaken on the read by Mr. Arnold
in a sleigh, with two horses both of whom had-
bells.  They ride almost over him without
his moving out of the track. He is so absorbed
that Mr. Arnold is obliged to call out to him be-
fore he paysany atteation, he then looks up and
Mr. Arnold’s little son says, ‘“that is Nick Gor-
don’s brother.”’

Then you have the contradictory statements
of 'these two men as to where they were on
thatday ; statements so plainly false, that they
can be attributed to 1o slip of the memory—
statements which, if innocent; they.could never
have made, but such as if guilty it would have-
been most natural for them to have made.

These, gentlemen, make the principal points
in the case. I have adverted to them more mi-
nutely than I'meant to do, when I commenced.
And I ought perhaps to ask the pardon of the
Court for exceeding the limits within which my
duty as opening counsel for the Government
confines me.

There are other points. The blood on the
shirt—the pistol—the powder and balls found
in the pocket of the coat, and in the vest—the
wadding of the pistol and the-pieces of news-

aper, to which I have not particularly alluded,
Eut which, with this mere reference to them, I
leave to be commented on by the Attorney
General in the close. :

The frequency and magnitude of crimes, gen-
tlemen in our country of which almost every jour-
nal which reaches us bears testimony,devolves

' upon all men, concerned in the administration of

the laws, a high and responsible duty; and upon.
none more linperatively, gentlemen, than upon
Jurors. To them we look for the protection of

our lives and liberties, for the maintenance of.
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_law and the safaty of society. If Jurors, when
evidence is presented to them, which satisfies
their minds beyond a reasonable doubt row false
sympathy, from fear of the consequences, from
a regard to the prisoner or from any other mo-
tive swerve from their high and solemn du-
ties—the community can have but little confi
dence in the protection of the laws. Remem-
“ber, gentlemnen; that the -Siate has rights as
swell as the prisoners. Remember that you owe
a duty to the community as well as to the ac-
~gused.

Gentlemen, I caution you against mingling
sympathy for the criminal into sympathy for the
crime. Your duty is only to enquire into the

~guilt or 1nnecence of these men of the crime
with which they stand charged. You are to be
-satisfied that that guiit is proved by satisfactory
evidence. Evidence, in the appropriate lan-
guge of one who for many years filled with dis-
tinguished ability the office of" Attorney General
-of this State—evidence is that which satisfies
~the mind ; no better definition of it can be given.

What you have to ask, gentlemen, is simply :
does this evidence satisfy your minds of the guilt
-of the prisoners at the bar.
‘not to look to the conseequences.
nothing to do with that.

-you to say, under the law and the evidence as
given to you, whether they are guilty, or not
guilty ; the consequences do not rest upon your

-heads. The pardoning power is not vested with
.you. You are to'do your duty fearlessly, man-
fullypand without fear or favor. "You are not to
be swerved from it by any considerations what-

-ever. So perform it, .gentlemen, to the prison-

. ers at the bar,so perform it to the State,so per.

‘form it to the community and yourselves, that
when your'verdict shall have been rendered and

passed irrevocably from your control, and the

:time for reflection comes, you may feel the in-

ward satisfaction and sustaining power arising

“from the conscientious discharge of a high duty

-and the approbation of your consciences.

With these remarks, of the jury,I submit this

-cause to you in the opening on the part of the

government,

You have

FRripay Morning.

‘Mr. CARPENTER’S OPENING
ARGUMENT.

"Mr.T. F.Carpenter opened for the prisoners.
He said he had no doubt the jury were so im-
pressed with the deep importance and solemni-
ty of the duties, which devolved upon them as

our oaths call upon |

men met on the Johneton-road with agun in his
hand and afterwards in his shirt sleeves on a
bitter day in December; then there is a chain of
evidence which.fastens this crime upon him, al-
most beyond a doubt. Was William Gordon that
man? Bearin mind that this is the most cogent
evidence which has been introduced into this
case. It carries with it the most forcible con-
viction to the mind. |

Now they proposed to prove by indisputable
evidence that William tGordon was in Provi.
dence on the day of the murder at-3 o'cleck;
that fact can be established beyond all reasona-
ble doubt. It was not requisite for the prisoners
to prove this fact, because it"was not necessary
for them to prove that he was somewhere else
on the day of the murder itis‘for'the Government
to prove he was there. He should not attempt
to prove where he was; if two honest and 1nte:i-
gent men had not sworn that they in their opine-
ion saw him on the Johnston road in the wvicine-

-ity of the spot.

1f it does, you are |

. ly circumstantial:in its character.

P

They proposed to prove-that John Gordon
was in town and attended church the morning
of that day, and remained until afternoon, This
proof would be offered to remove wsugpicion
from the minds of the Jury in regard to the pris-
oners. It is not essential for everyman who is
suspected to prove where he was on that day,
but he should offer such evidence as would sat.
isfy the Jury that John Gorden <could not have
committed that murder. |

The proof offered by the Government is whol-
Circamstan-
tial evdence is always to‘be regarded with dis.
trust. It is a dangerous reliance in a matter of
lite and death. Of the laws governing this spe-
cies of testimony, he should speak more at
large when he came to ‘comment on the evi-
dence. |

He should offer some ‘evidence in regard to
certain facts which 'have been proved by the
government, and which, though they do not ne-
cessarily connect the prisoners with this crime,
tend to prejudiee your minds against them. His
object would be, not simply to obtain their ac-
quittal, but to-obtain it by the introduction of

-such testimony as would remove from the pub-

‘Jic ‘'mind that suspicion of the priseners’ guilt
which otherwise might be fastened upon them
during their whole lives. The boots that were
found, the tracks that were found, he should,
in the close of his opening argument, examine
step by step; the confessions, as they are call-
ed, would not escape his attention, hey were
substantially true, and with very little variation,
which was easily accounted for, were the same
story which the prisoners now, and ulways,

from that day to this, have persisted in.
Without going further into detail, he shuold
.proceed to call their evidence, the applicability

. to have suspended their opiniens upon the ques-
_tion of the guilt or the innocence of the prison-
«ers, and formed as yet no settled opinion.ypon

‘the case.

He had no intention of occupying much of the
time of the Court. In his first %peniug his sole
object would be to present briefly some of the
points upon which theyshould rest in the close.

His view of the case thus far was, that the on-

1y evidence which had been introduced, connect-
ing with any certainty either of the prisoners
with this transaction,was the testimony of Barker
and Spencer implicating William Gordon.
They met two men on the Johston road near
the place of the murder, one in hisshirtsleeves.
Those men,he had no hesitation in.saying were
‘the real murderers of Amasa Sprague. These
men testlg that the man whom they saw was
William Gordon. \
man seen by them; and if -he was one of the two

If William Gordon was the

~of wrhich, the Jury’s previous knowledge of the

| case would enable them readily to perceive.

WILLIAM GORDON’S ALIBI.

JEREMIAH BAGOT.—Know Wm. Gor-
don have known him since he came to this
country. I saw him on the Sunday of the mur
der; I saw him at my house. It is the next
house.to the Catholic Church on Broad street.
He came into my house when [ wag eating my
dinner, near as | can judge about half past one
o’clock. He did did not stop five minutes. I
did not get up from the table from the time he
came in until he went out again. N. Gordon
and Michael O’Brien were there at the same
time. They all went away together. Idon’t
know where they went;did not see .them again
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thatiday; Saw John Gerdon im the Catholic, house after three o’clock; can’t tell how long
Charch: #t‘mass: He sat' in No 10 and I sat | William had been gone when Nicholas came
in Mo 11, he on one side of the aisle and 1 on | home. |

the others Saw him after church; he came into
my house and asked for Nichola’s paper; took it
and wentout. I looked at the clock, said it was

 past twelve. 1 looked to see if there
was titne to go to the Post Office before it was
closed; itcloses at one o’clock on Sundays,
1 have often seen John and William Gerdon.
They generally called at my house on Sunday,

They scemed to be very nice men; I never saw.

anything wrong inthem. Willlam worked in
thiseity with a man named O’Brien a tailor he
Jived in the city at the time of the murder; dont

know fer how long.

Cross- BEzamined.—It was the Boston Pilot

whieh Johntook for Nicholas, It was about
half past one o’clock when William came in;
did not Jook-at the clock; I started to go to the

Post Office; met Nicholasdown by the corner;
asked him to come home to dinner;the bells

rang tor one o’clock as we got to Richmond
streetl; went home sat down to dinner and while

at dinner Wiilliam came in.

MICHAEL HOLOHAN.—I know Wil-
Yigmp Gordon. Known him from a while after he
came here. 1saw him Sunday, Dec 3lst, the
da pf the murder; saw him in the Catholic
Churgh at mass; saw him between one and two
o’clock; came to my house, he and Michael
O’ Brien ; remained there until half past two

retty near, FHe dined with me together with

ichiel O’Brien and the man that boards at my
house, Jeremiah Ryan. 1 wasgoing to a fune-
ral down sireet. I gotupsaid I must leave
them , or 1 should be late to the fuperal. Wm.
Gordon was sitting by the stove, got up said he
was going home. He left me went toward
Hoyle Tavern. 1 wentup toward the main st.
My heuse 18 in Pond street; as I came out into

L |

main street, I saw the clock; It was half past

two; | metthe funeral near Mr. Martin’s plan-

ing works. 1 thought John and William were
very honest

I and peaceable men; John used to
come to sy house more than William. When I
left he was going home,

Cross-tizamined —1 came through Graves
lane 10 et into ‘'main street. Can’t say what

time ( ﬁbm out that day. Wm. came some
ume

g*mae,n one or two o’clock 1 think;1 had
no clock orwatch in the house.

,ﬁiﬁggmﬁo the time when he came in, cannot
tell except from my judgement. 1t was some
overa 'a:lf an hour after mass I think before
Wﬁpm_came to my house. .
JEREMIAH RYAN—I boarded with Mich
ael Holohap the day the Gordons came there ;
dont know what day it was;am acquainted with
John and William Gordon., Saw Willam that
~ day; Xaoard tho next day thaSprague was mur.
dered. 1t wasto the best of my belief between
1 and 2 ©'¢lock when William came in with
- Michael g’Brfen. They staid to dinner. 1
was present when they wentout. Michael
©’'Brign stopped with me. Holohan and Wil-
liam ‘&o_rdnp went out together. 'T'o the best
of my helief William remained about an hour
from the time he came in till he went out,
- Cross- ﬁt@fs@i&n.-——i‘liéhniae came in soon
after; gpme one asked what time it was ; Nich
olas drew out hs watch,said it was near three
fgs’f"e,l,éc#. William had then been gone some
time ; ©'Brien went out with Nicholas when
he wept out, .
alone {or the time there being no watch in the
hopse. Nicholas stopped some tume ig the
L

CE Orwa Can tell when
he 1ett because I looked at the clock in the .

|

*

[ depend on my judgement

MICHAEL OBRIEN.—Am acquainted
with William and John Gordon ; saw William
on the day of the murder; first saw him at
Church, at mass. Saw him after chureh ; saw
him standing at the door of the churchj next
saw him at Mr. Bagot’s ;‘after that at Mr. Hol-
ohan’s. I asked William if he would not go
in; said he did'nt care if he did. Dinner was
not ready when we got there. William was
going, but they said he should not go until he
had had some dinner ; he staid till a few mo-
ments after dinner ;. he and Holohan went out
together; the time when he went out was about
half past two o’clock; can’t recollect exactly ;
judge from the time I left it was about half past
two, Have known them since they came to
this country ; used to see John in town ; saw
him the Sunday of the murder. 1 called to see
if Nicholas was going to townj; he had gone,
John said he was going and we came together,
Some place this side Cranston met another
man named Martin Norton. When we got to
the half-way house John said, “Mike,” said he,
““see how my pantaloons are bursted.” [look-
ed and said that was bad. I let him have my
coat to hide the tear. 1t Was a darkish colored
coat. John took itand put it on.

It was longer for John than I. I did not see
the coat again till 1 saw it onJohn injail. The
pants were badly split. 1 got the coat in jail.

Never knew any thing against Willi#n or
John Gordon ; thought them quite nice men.
I was at the christening: saw William Gordon
come in ; can’t tell the time. It was late, and
we were sitting down to supper ; he hud the
same clothes on as in the morning. I had been
there more than an hour when William came,

Cross-Fixamined.—Noticed that John had a
swollen cheek; It was on the right cheek 1
think. Saw him in the norning. Got nome
from the christening about 10 o’clock. Mass is
about 12. Went to the Post Office ; came to
Bagot’s about 1 o’clock; staid'a few minntes
and went to Holohan’s; met William at Bagot’s
house. It was after one; can tell the time on-
ly from my judgement. At Holohan’s dinner
was getting ready. William was _there about

an hour in all.

MARTIN QUICK.—Acquainted with
William Gordon ; net much with John. [saw
William on Sunday December 31. Boarded in

Knight street. After mass we had a luncheon.
| stopped untilabout 3 o'clock. Met William

| over by the High street Bank ; said he was go-

ing out to his mother’s. I said “itis cold, I
would not go out.” Said he must go out and see

his,mother ;she was sick,or he would not go
out. He asked me if I would not take some-
thing to drink. We went into three taverns
and could notget any. When I got down by
the church they were just coming out from
Vespers. This is generally about half past three
o’clock ; would not take five minutes to walk
down there. 1 mentioned this to a great many,
after 1 first heard William was arrested.
It;wasiintho fourth tavern on the right hand
side going out to Olneyville where we got our
drink. William said he would go across there
did not see him afterwards. I heard William had
been taken up,said it could not be him as [ left
him at three o’clock mentioned this to Mr
Baggot and to Mr Holohan within a day or two
afterwards. Did not mention itimmediately ;.
did not wish to leave my work. Have not con-
t:ibuted any money towards this defence.



33

MICHAEL O'BRIEN-re-called.

Attorney General.—How long did William
Gordon stay after dinner?

A.—Can’t tell.

Q.—Was it five minutes, or twenty minutes ?

A.—Might be five, might be twenty, can’t
tell ; he stopped about an hour.in all; 1t was
about 10 o’clock when I got back to my boarding

place from the christening. Nicholas asked me

to go in and have Some supper ; told him no, it
was too late.

Q.—Whom did you see at Nicholas’ ?

A.—His mother, the little girl, John and
Nicholas.

Q.—Did you get your coat?

A.—No.

Q.—Why ?

A.—I had no occasion for it.

Q.—It was a cold night, was it not ?

A.—Yes.

Q.—You did not intend to give John your
coat, did you ?

A.—No.

Q.—Was any thing said about the coat?

A.—No. -

Q.—Why did you not take it if it wasa cold
night?

A.—I was warm walking and had no occasion.

Q.—Ycu said nothing about your coat then?

A.—1 don’t know that I did ; did not tell him
I wanted it,or speak of it; did not see the coat
there. Nichiolas walked home with me from
the christening. Heard nothing said at Nicho-
las’ when I was there.

Q.--You had heard of Mr. Sprague’s murder
had you not?

A.—Yes.

Q.—Was nothing said about 1t?

A.—1 don’t recollect there was;, not a word.

Q.—Did not you and Nicholas talk about it
going out ? ;

A.—I don'trecoliect wedid; I to INicholas

or he to me.

Q.— Where was you when you first heard of

Mr. Sprague’s murder ?

A.—~At a tavern near Hoyle tavern.

Q.—Who was present ?

A.—There were a good many; can’t tell
their names.

Q.—What was the first thing you said after
hearing[uf' the murder ?

A.—I don’t know, I believe the first thing I
said was to ask for something to drink.

Q.—-Did you say nothing about the murder?

A .—I can’t recollect that I did.

Q.—Do you recotlect saying you were “damn
glad of it,”” or any similar expression ?

A.—I don’t know that 1 said so ; can’trecol-
lect any thing about it.

Q.—And you don’t know that a word was said
about it walking out by you or Nlcholas?

A .—] do not recollect. .

Q.—You knew Mr.’Amasa Sprague did you
not ? |

A.—I1 did. .

Q.—You had worked for him had you not?

 A.—Yes, worked for him four or five years.

Q.—And you heard of his being =murdered
and said not#ing about it, made no remark ?

A.—Pdon’t recollectsaying any thing about
it, I had drank considerable. I was able to walk
but had as much as 1 could carry.

Q.—When you gotinto Nicholas’ was nothing
said there about the murder ?

A.—Don’t recolect there was.

Q.—Not a word ?

A.—I dont know.

Q.—You past Mr Spragues house after you

[

)

g

left Nicholas, did you go in to see the body ?

A.—1 did not.

Q.—Were they a good many people there.

A.—There were. | ~

Q.—Why did you not goin ?

A.—l had-drank a good deal and did not want
to go befere so many people. i

Q.—Had you not heard any ofthe particulars
of the murder?

A.—No Sir.

Q.—Had you no curiosity to hear about it.

A.—I don’t know as Ihad, Idid not think
it a fit place for me as I was then.

CATHARINE HOLOHAN.—Know Wil-
liam Gorden ; saw him Sunday of the murder at
my own house. He came in betwixt one and
two as near I can judge. Staid to dinner, and
about halfan hour after dinner, as near as I can
judge. Went out with my husband; stopped an
hour at my house. Was notin any hurry until
my man said 1 must leave you, I am going Lo a
funeral. Whilst they were at the house the
Sunday school bell rung. ltrings at 2 o’clock.

DENNIS O'BRIEN.—Livein back street
ingProvidence. Am a tailor, William Gordon
worked and boarded with me last October. T'he
Sunday of the murder William left my house,
dressed in his Sunday suit ; which he has worn
every day since he has been living with me.
Saw him again a few minutes past six o’clock
in the evening. He wasdressed in the same
clothes he was when he went away in the morn-
ing ; blue-black frock coat silk velvet vest, blue
pants and hat. Came from the christening
about half-past eight, with Nicholas and O’Bri-
en. He went back again to the christening;
told Lim notto be out late. He appeared the .
same that night as the first day he«came to me.
He came home about half past nine o’clock. 1
heard of the murder of Mr Sprague next morn-
ing William turned round and said Mr Sprague
says he, I can hardly believe that Mr Sprague is
killed; did not converse with him particulariy
about the murder. A good many came in, he
joined in conversation with the others. 1 have
always found him a fair man and attentive to
his work. Told me he was going to church 1
said to him you will be late. Said he would go
to the High street church, expected to see his
mother there. |

JOEHN GLEASON —I1 was at the christen-
ing. Nicholas Gordon and John O’Brien came
there sometime about sun-down, It was light

enough to see faces. We took supper ata quar-
ter past six. William came 1n just as we were

sitting down; sat down and eat supper. Observed
nothing peculiar in the appearance of his coun-
tenance or dress; same as at church. He was
{ree, sociable, and pleasant, like the rest; and
sung two very pretty songs. William went out
once and returned back after a few minutes.—
William sat next to Nicholas ; but no conversa-

tion between them.

FRIDAY AFTERNOON,

THOMPSON KINGSTON.—Am ac-
quainted with John Gordon. Known him since
Sunday after he came to Cranston. Remember
the Sunday of the murder. [ lived with Amasa
Spragie ; was in his service. | came to town
that day to go to meeting. I staid after the a,.f'-
ternoon service. 1 stopped at Peter Carrighan’s.
[ left his house about sun-down, or a little after.

Went out by the Cranston road. Met William

Gordon. I methim this eide the half-way house.

We both stopped and spoke with each other je
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did not take notice how he was dressed ; spoke
some five or eight minutes. Saw no difference
in his appearance from usual. He said he had
come oat to see his mother; he thought she
would be displeased with him if he did not come
out and see her. He was going direct back to
the christening. It was light enough to see him.
I knew him before he got up to me. I left Pro-
vidence 1n time, [ thought, to get home before
dark. The house I left last, is at the end of the
town. [t stands opposite to a street called
Cranston street. | had to go from there to Mr.
Amasa Sprague’s. Intended to get home before
dark. 1 never knew anything about the charac-
ter of these men. I went infrom Mr, Sprague’s
to the Kingston’s to tell them of the murder. 1
thought perhapsthey had not heard of'it; and saw
John Gordon there ; he came with us along the
road. One seemed as much amazed as the
other, when the fact was told; and saw nothing
different in their countenances. My brothers
worked in Mr. Sprague’s employ. I live new
with Mrs. Amasa Sprague. My brothers and
John came up to the house with me. My bro-
thers are still in the employ of Mr. Sprague.—
They had heard of the murder of Mr. Sprague,
when | got home.

THE OWNERSHIP OF THE COAT
BY N. S. GORDON DISPUTED.

TILLINGHAST ALMY.—I1 never saw the
coat exhibited here, on Nicholas Gordon, to my
knowledge. I did not recognize it when | saw
itin court. I often traded personally with Nich-
olas Gordon. | do not say I never saw this coat
or that I ever did see it; I say I do not recog-

nize it. 1 don’t know but I had as good an op-
portunity to see Nicholas Gordon as Gerge Bev-

erly had. 1 was away some, during the summer.
Beverly might have heen at the store more than
me. If he wore the coat, 1 think, from my know-
ledge of the man, he would have worn 1t in the
evening. 1 was usually there evenings.

Cross-Examined.—1 think Mr. Beverly is an
obeserving man ; that he would notice a man’s
coat sooner than I should. I can’t say | have
seen this coat—I may have seen it twenty times
—but I cannot identify it. Beverly remarked a
mAan’s dress more than 1l did ; he would some-
times make an observation about the fit of a
man’s coat.

JOHN FLEMING.—I know Nicholas S.

Gordon ; used to see hm five times out of ten,
when he came in town ; he stopped frequently
at my house, with§ his waggon ; he has been at
my house for eight years, late and early. [ nev-
er saw him with such a coat as that. [ should
have remembered it if | had. He wore a blue
beaver-cloth, worn thread-bare, with velvet col-
lar. I have known John and William since the
20th or 21t day of June. [Nicholas’s greenish
coat was here produced, and shown to the wit-
eess.] I have seen Nicholas with this coat ¢n,
frequently, but it is not the one 1 referto. T'hat
was a beaver-cloth. I never knew anything

against John or Willhlam. They were not quar-
relsome,

Cross-ezamined.--1 live now on India Point;
moved there the 27th October last. The Beaver
poat 1s a sort of Kersey coat ; dark blue; had a
faded velvet collar. I saw another old snuff
solored coat. I put down my name for £5
jowards this trial, but when I was robbed I
ook it off. because I thought I could not afford
t. 1 have not taken an active part in preparing’
:he testimony.

JEREMIAH BAGOT (recalled.)~1 have |

seen him wear another coat,

‘which was given to me tc cut up.

been acquainted with Njcholas S, Gordon for
about 7 years. Seen him frequently. He often
called at my place since I moved up by the
Catholie Church. 1 have been there since
1839 or 40; bought it 1n 184l. He stopped
there pretty wuch every week, Saw him in
damp and dry weather. [ never saw him. have
this coat in his possession or wear.it since I
have known him. 1nthe winter services com-
mence at two o’clock. It did last winter on |
31st December. They usually last from an hour
te an hour and a half, according to the length
of the sermon. The Sunday school commenced
at 1 o’clock last winter. 1 have never seen
Nicholas wear the beaver coat spoken of by
Mr. Fleming., If I had seen him wear such a

| coat as the one produced here, I should have

remembered it.

JOHN O'BRIEN. 1 have known the pris-
oners since last June. 1 never heard anything
against their character more than any of the
neighbors. Known Nicholas since 1836. Seen
him often. He boarded with me when he kept
his store a year ago last July. Lived with me
from 2d July to last of August. He was sick.
1 have seen all his clothes since he came to
Cranston. All tho clothes 1 see with him were
brought to my house when he was there. 1
never saw him with such a coat, summer or
winter, wet ordry. 1 have been in the store
very often. 1 never saw this coat there. |
have seen all his clothes ; never saw this coat,

Cross examined.—1 heard Mr. Fleming when
he was examined. 1 don’t know but 1 have
1 had a chance
to see him morning and evening. He had an-
other overcoat, a bottle green. Never saw any
other overcoat besides the green coat, 1t was
a long coat. Never saw him wear a top coat.
He wore the blue one at my house. 1 never
knew him to wear any other over coat within
three years besides these two ; the one here
and the green.

ABBY N. KING. T have been acquainted
with Nicholas 5. Gordon for three years or
more. He left boarding with me a year ago
last June. He has not boarded with me since.
1 had charge of his clothes so far as to do his
washing. His clothes he kept at my house. A
few weeks at first he did not bring his clothes,
thén afterwards he brought them. He came to
our house in September and staid until June or
July following. 1 was asked by some person to
see the coat found in the swamp at time of the
grand jury. I never recollect seeing the coat
until [ saw it in the grand jury room. Idid not
then examine it particularly ; only noticed that
it was blue twilled cloth. (T'he coat was here
shown to the witness.) 1 have never seen it
before except here. He had a bottle green
He had
taken away a part of his clothes after he left
my house before he took away his trunk. The
trunk was there for some time. When I was
moving the. trunk one day it came open and I
noticed some old clothes in it. This coat was
not among them. Mr. Charles Searle requested
me to look at this coat. (The coat with velvet
collar was here produced and shown to the
witness ) This is something of the make and
colour of a coat which he bought when he
boarded with me. Itis very much worn now,
but that was two years ago. He took his trunk
away the Thursday before the murder of
Sprague. I had asked him to take the trunk
away before His ciothes were hung around a
clethes room which I let him have to keep them
1.



WILLIAM ARNOLD.—Am acquainted
with John Gordon. Saw him on day of the
murder about 13 rods from Rufus Sprague’s
house.
he said, from church ; stopped and talked with
him about buying some potatoes. Should sup-
pose it was 2 1-2 o’clock Rufus Sprague is
about 50 rods this side of Amasa’s.

Cross-examined.—ke was going toward Ni-
cholas. |

Question by a juror.—Did you see any bruise
on his face ?

Ans.—1 did not.

JOSEPH W, KING.—Am acquainted
with John Gordon. Saw him on Christmas
day. Saw him lying in the Cranston road about
8 miles out. He and William were together.
Willlam was a little ahead. When I first saw
him his heels were in the air. He was trying
to get up, but fell back two or three times. lle

e

was drunk. -I took them both in my team to |

Nicholas’. Said they had been having a social
cut. It was somewhere between 10 and 11
o’clock.

WET CLOTHES ACCOUNTED FOR.

MARGARET GORDON (a young woman
sister of the prisoners) Came over to this coun-
try in June last. Lived part of the time in
Cranston. Lived in this city with John J.
Stimp:on ; lived with bim 9 weeks. Lived with
Nicholas while in Cranston. I came in town
to live against his wish. Saw part of Nicholas’
clothes. He might have had clothes which I
did not see. Could tell these I have seen. (the
coat found in swamp wasshown to the witness.)
I never saw that coat. 1 lived in the house,.
but was in the store only four or five times. 1
left home the day after William ; was only out
there once until Christmas. I went home the

day before Christmas. = Saw John Christmas’

day. It was 2 o’clock wheni got home ; John
was there. His clothes were wet. He said he
had got a fall. He went after a fowl over to
Fenner’s 3 came back in a short time. It was
a turkey. John killed it. My mother was there,
and Mr. Morrison and Michael O'Brien. All
John’s clothes were wet; told him to go up
and change them. 1 supposed he went and
changed them after killing the turkey. He was
a hittle the worse for liquor. He had a mark
under hisright eye ; said when he fell he got it.

Cross-examined.— We met John and William
coming home from the first service when we
went in town, It was a little after 2 o’clock
when we got home. John had dark blue pan-
- taloons. Did not notice what clothes he had
on afterward ; noticed he had on dry clothes,
Could not tell what colored coat he had on
when he-changed; dark blue coat on when he
oot wet. -

MICHALEL OBRIEN.—Was at Nicholas
Gordon’s on Christmas “day. William, Mr.
Morvison, John, Nicholas, Margaret, and the
little girl were there, and Mrs. Gordon. Was
not there when the turkey was killed. Saw
John that night ; his clothes were not wet as
I noticed, when 1 got there. Saw the bruise on
his face ; it was under the right eve, on cheek
bone. Did not ask how he got the bruise.

Attorney General.—Do you recollect, Mi-
cgaei,ﬁn rsﬂﬂectmn, what remarks you made
apout Mr. Sprague’s murder that Sunday night
with Ninhninps ?g s i s e

Ans.—I did not think I should have any oc-
casion to make any remarks.

Q. What do you meany that ?

Ans, I never expected to be called here.

He was going towards his house, as

| with me when Imeasured them.
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Q. Well, did you say any thing about ittn
Nicholas, or any one ; and if so, what ?

Ans. 1 do not think I made any remarks about
the murder; if I did, I don’t recollect them,

Attorney General—"That’s all.

JOHN O'BRIEN.—Measured the tracks
from the corner of Rodney Dyer’s field—this 18

| the measure—(witness here produced a piece of

Waterman and John Demeritt were
T'hey are

shingle)

larger than John Gordon’s boots.

PATRICK MORRISON.—Was at Nicho-
las Gordon's house Christmas day before the
murder. Was there when John and William
came in from meeting. John went for a turkey.
John was reeking wet when he got back with
the turkey. Said he“fell in coming over the
swamp. He was a little the worse for liquor.
Did not see John change his clothes. He did
not at once on account of killing the turkey. He
wore a blue coat with gilt buttons, and blue
black pauats. John cut off the head of the tur
key and some of the blood got on his pants
Saw a bruise on his face. Said he fell by the
side of the biidge in the swamp and liked to
have killed himself. :

JOHN HEAP.—Saw Amasa Sprague on
the day of the murder, Should think some-
where about three o’clock ; not positive. He
passed my door. 1 live on the lane, or driftway,
as they call it.

CATHERINE CAMERON.—Saw Mr.
Sprague on the Sunday of the murder; just as
church was out. It was about 4 o’clock. He
was going towards Rodney Dyer’s school house,
where church was held, just as we came out of
meeting.

Cross-evamined.—Judge that it was 4 o’clock
only from meeting being just cut.

JAMES SHERIDAN.—Was on the road
between Providence and Cranston on the day
of the murder in the morning. . Saw John Gor-
don onroad. He had along top coaton. 1 ob-
served it was a kind of bottie green. 'The col-
lar of the coat was turned under and I put my
hand to it and fixed it. Saw the same coat on
O’Brien at the jaii. 1 never heard any thing
against the Gordons.

WILLIAM TATELY.—Work with John
Gordon at Drybrook as long as two months-—
perhaps more. Boarded at the same place
with him. Never heard any thing against him.
Hé was peaceable and quiet, as far as 1 knew.,

JOHN DELANY (a young lad.)—Am ac-
quainted with John Gordon. Know him by
sight. Saw him on the Sunday ef the murder.
Saw him on the plane of the Arsenal House.
He was going out. He passed by me. It was,
I think, about 25 or 20 minutes past 2 o’clock.
[ had a little boy with me.

Cross-examined.—When 1 left Dean street
believe it was abobt two ; the boy with me said
it was. I looked at the clock, but do not recol-
lect the time. did not calculate the time until
I was summoned. My bjother told me the time
the day I was summoned. I asked him if he
recollected the time, I did not, and do not now,
oMy that it was somewhere about two o’clock.

PATRICK HAWKINS.—Worked at -
brook when John Gordon worked there.  Iie
was there in latter end of August till in Novem-
ber; remained until the works stopped; boarded
with Benoni Waterman part o the time; he
helped the madder dyer about his works; madder
makes a stain like biood ; aman working there

| could not help staining his clothes; John seem-
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ed to be a prudent quiet man. I reccollect a
vest which he had which was much stained; a
buff cround, I believe a red speckinit. His
shirts were stained; he used to work in his shirt
sleeves,

R

SATURDAY Morning.

EDWARD COIL.—Resided in Cranston
at the time of the murder was opposite Mr
Spragues store inthe furnace room on the day
of'the murder. Mr Sprague came 1n there about
20 minutes after three, talked a little while and
then went out never saw him again.

SENECA STONE.—Occupied the James
Mason house near Gordons in December 1343,
have lived there 21 years, People were in hab-
it of going a gunning round there both in win-
ter and- summer. 'There wis a road from
my house toward the Gordons down by Haw-
kin’s hole people coming from KFenners some-
times eome that way should think a man might
be seen passing across the field to the back door
ofthe Gordon house from the Cranston road,
have known Nicholas Gordon for five years has
been my nearest neighbor. Saw him frequently
some times three times a day, in all weather,

never saw him with the coat on which has
been produced here. -

ELSIE BAXTER—Live in Sprague’s vil-
lage; was at meeting in the afternoon of the
Sunday of the murder. He was within a few
steps of the School House as meeting broke up.

It was, as near as I can judge, about halt past
three o’clock.

ACCOUNT OF JOHN ON THE SUN=-
DAY OF THE MURDER.

ELLEN GORDON, (an old woman, the
inother of the prisoners.) Was at home at the
house of Nicholas on the day of the murder; at
home all day. John came from church; could
not say when, but should think it was two o’-
clock. He had Micheal O’Brien’s coat on;

told me he shifted the coat on the road, on ac- |

count of the pantaloons being torn. It was torn
before he went away; he went and shifted his
pantaloons, put on grey ones; he came and sat
where I was cooking dinner; dinner was not
ready when he got1n; we had salt beef and tur-
nips and potatoes: boiled the water, putin the
beef and potatoes and boiled them after he got
home. He eat dinner, staid a little while and
walked cut at the front door. Did notsee him
again untjl after 7 o’clock, when he came back,
told me had been to Kingston’s; said he had
heard of Sprague’s murder and came home to
tell me; had on the shme clothes that he had on
when he went out and went to church in, ex-
cept the pantaloons. He came home a little
past two. [ putin the beet after he came in;
kept it so late because I did not know what
time he would come; the sun was pretty low
when he went out. William camein soon after
John had gone out. Said he had been to dinner
in town; could not stop long for he was going
to the christening. I had a bad cold at the time
William had a cluld there. She was 7 years
old last July. William came to see me. 1 was
unwell; had not seen me since Christmas days;
was unwell then and gstew worse. Was at home
Christmas day, after | came trom church; got
home about 2 1-2 o’clock. John went for a fow]
after we gothome. He got afall and wet him-
self all over; said he got a slip and fell down; he
had drunk a little too much liquor; had o mark

back.

P
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a little over the eye brow of right eye. He went
over towards Johnston to get the Turkey. I
wanted to change his clothes but he would not
until he had kirﬁed the turkey; then he changed
his pantaloons and put on dry. Did not see any-
thing in John’s hand when he went out on Sun-
day. Saw nothing but the bare clothes on his

C10ss- Examined.—\Villiam’s wife 18 dead.

Attorney General— Where did you say the
bruise was on John’s face? :

A. Tt was over the eye brow of the right eye.

Q. Wont you put your hand on the place.

A. I can’t put it on the place exactly it was
somewhere over the eye-hrow, _

Q. How did John come home on Christmas
day?

J_;\. He came home on a team; William told
me he fell in the road two or three times we
met them as we went to church, on the Crans-
ton road.

Q. How long did John remain at home on
Sunday?

A. Until near 4 o’clock.
tell the time exactly. : _

Q. Did he come home again until he said he
had been to the Kingston’s?

A . No he did not come home until near seven
o’clock.

Q. After he first came home, did he not go out
and then come home and then go outagain?

A. No, he did not go out unul after dinner.

Q. Did you not state over at the prison that he
came in, found dinner was not ready, went out
came in and went out?

A. I do not recollect saying so. 1 don’t re-
collect what I said over at the prison for I was
so confused and troubled I did not know what
[ said.

Q. Are you now certain that your state-
ments are correct? Y

A. Yes, I am certain they are. William was
there but a short time, came out to enquire how
[ was. John and Nicholas both went in town.
It was something after 4 when he came, to the
best of my opinion. . .

Q. Did you not state at the prison that it
was about 3 o’clock when William came in?

- A. I do notrecollect 1t y .

Q. Are you now sure it was 4

A. Yes; I am sure 1t was,

Q. When did Nicholas-get home? 2

A. About 9 o’clock, John O’Brien came with
him; came in, butstaid only a few minutes. 1
was in the kitchen when Nicholas and.John were
orrested; there was a room hetween me and
them; did not know what was going on; was at
home Tuesday when the officers came to search.

Q. Did you leave the house at all on Monday.

A7 I did not.

Q. Did anybody come there.

A. Nobody came to the house except Wil-
liam, he cam - early to know what the fuss was,
John and Nicholas were then at Mr. Sprague’s.
William staid all night, slept up stairs.

Q. Did any one else come to the house?

A. Did not know of any one coming.

Q. Did Nicholas own a gun?
A.'I don’t know much about it.

a gun there soon after 1 came there.

Q. Did you ever see John with a gun?

A. I might have scen him, can’t say.
(The clothing found at the Gordon house, was
here shown to the witness')

'The buff vest is John’s, 1 boiled, it to get the
madder stains out. Nicholas had a vest like the
dark one. Do not know the blue cot with brass

buttons. The shirt belongs to Nicholas. Wil

I had no clock can’t

o’clock ?

There was
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liam lived two months with INicholas before he

went to town. Know nothing about Nicholas
having a pistol. I washed their linen for them.
John had three or four pairs of pants, dark and
light oues; a grey pair and a dark brown ribbed
pair . (Brown pants shown.) Don’t know a-
bout these. There were a good many old clothes
there when I went there.

''ne brown ones are not the pair John owned.
Have seen the blué coat with velvet collar; it is
Nicholas’. .1 had nothing to do with the store.
was seldom in there. Nicholas teld me notto

o in there. John wore blue pantsto church
gundﬂy, and put on grey when he came home.
The grey ones he had on Christmas day. DDid not
wet his coat on that day, if it was wet he hung it
up to dry, again. Saw some boots which the offi-
certook on the day. I was so confused 1 did not
care if they took everything.

Q. Were there any wet clothes in the house
the day the officers came?

A. No, there were not.

Q. Are you sure? .

A. Yes, | am sure there were not wet clothes
in the house unless it came in through the roof
and wet them.

Q. The house did not leak did 1t?

A. No:sir.

Q. Could not the clothes have got wet and
you not know it?

A. Don’t think they could, I was not out of the
house day or night. 1 did not wet them, and
did not leave any vacancy for anybody glse to
wet them without my knowing it.

Q You did not wet them?

A. No,1 didnot. The grey pants were the
ones John wet. They were dried again.

Q. When were they dried?

A. They were hung up the same day, remain-
ed two days and were dried. It was toward four
when John eat his dinner, he went out about
four. |

(Coat fownd in the swamp shown.)

Never saw such a coat as that on either of my
boys. 5

éi Did Nicholas have any overcoat?

A. He had a frock coat, but don’t know of any
othercoat than that produced here. Heard
them talk about one given to Mr King,

Mr. Carpenter—Mrs. Gordon do you mean
there were no wet clothes in the house on Mon-
day, or thatyou had not wet any! -

A. 1 never wet a stitch of clothes for any of
them frem the Friday before.

(Mrs Gordon requested leave to go out of the
Court room into the open air. Sheseemed very
feeble and sickly. She waspermitted to do so.

DENNIS O’'BRIEN—IT measured Nicholas
Gordon for a suit of cluthes; never saw him

with such a coat as this produced here.

OTIS STONE—Lived witn Seneca Stone
in December last. Know Nicholas S. Gordon
five or six years; saw him sometimes three or
four times a day, sometimes not so ofien, never
saw him have the coathere produced, on, or any
of his family. Saw him in all weather.

The prisoners’ counsel stated to the court
that they had then no further witnesses. There
weretwo more, whom they wished to examine.
They stated what they expected to prove by

them, and the Government proceeded to put in
re-butting testimony.

REBUTTING TESTIMONY.

RICHARD KNIGHT —1 measured the

boots found, with a stick. They compared, as
near as 1 could measure,

Duzfee, C. J.—This testimony is cumulative.
The evidence of Demerritt and Waterman has
not been impeached on this point.

Attorney General.—I offer it in contradiction
of John O’Brien, but will not press it.

Q. Did Mrs. Gordon make any statements to
you relative to the time John came home on
Sunday.

Mr. Carpenter.—We object to that question.
Mrs. Gordon was not questioned in regard to
any conversation with Mr. Knight.

Attorney General.—I thought I questioned
her on that point. 1 intended to do so. 1f1
did not 1 must recall her upon the stand. ;

ELLEN GORDON (recalled.)—

Att. General.—Did you make anv statement
to Gen. Knight about where John was on the
day ot the murder?

%. 1 don’t recollect any thing about what 1
said. _

Q. Do you recollect telling him that John
came In about 5 o’clock and said Amasa
Spragne was fixed ? |

A. 1 don’t recollect saying so ; don’t know
what 1 said. 1 was out of my mind that day;
was so agitated that 1 did not know what 1 was
about.

RICHARD KNI1G HT(re-called)—Saw Mrs.

Gordon the morning after the arrest of John and
Nicholas. She told off a very straight story.
Did not seem more agitated than now. 1 ask-
ed her who gave her the first knowledge of
Sprague’s death. She said her son John, when
he came from church. She said she did not
know. 1 asked her if it was sunset. Said she
thought it was not. John came in; said Amasa
Sprague was done for. Said no more ; staid
but a few minutes; 1 had no victuals and
drink, and he went out and came back late in
the evening. 'l'his was Tuesday forenoon be-
fore twelve o’clock.

(Mr. Knight, after taking his seat, got up and

| referred to Charles . Searle.)

Mr. Atwell.—You need not have got any one
to endorse vour statement before it_was con-
tradicged. |

AMY DYER, (a young woman.) [The clerk *
hands this witness the bible, and requests her
to hold up her right hand, for the purpose of
taking the oath.]

Wiiness. No, no, no, sir. 1 take no oath
1 can tell what 1 know without the oath. |

Attorney General explains to the witness
that the oath was administered in that manner
out of respect to the Catholic form,

Witness. 1 want no swearing,
what 1 know without that.

Attorney General. Have you any conscien-
tious scruples against taking an oath ?

No,sir, 1 will take no oath,

Durfee, Chiet Justice. The Court have no
remedy but to commit the witness, if the gov-
ernment insist upon her testimony.

Attorney General. We will waive the testi-
mony ; it 1s not very material. You may leave
the stand, Miss Dyer, if you will not take the
oath. -

SOLOMON E. RISLEY. Preached at
Dyer’s school house at Sprague’s village the
day of the murder. Services began at 2 o’clock
and ended between 3and 3 1-2, 1 judge about
a quarter past three. |

RODNEY. F. DYER. Was at the meet-
ing at the school house the day of the murder,
Think it broke up between three and half past
three o’clock, as near as 1 can judge.

G. T BEVERLY, ?'EC&HEd.—-(Vel‘VeL col-

1 can tell
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lared coat shown to him.) 1f 1 had been shown
these two coats together,1 should have said

this is the coat Nicholas Gordon used to wear.

1 think this coat looks more like Nicholas Gor-
don’s than the one found in the swamp. 1t
looks more like Nick Gordon’s than any one I
have seen. 1 think it is the one 1 mentioned
having seen him wear on rainy days,

Mr. Carpenter. You think, then, now, that
you have never seen Nicholas Gordon have the
other coat.

Witness. 1 cannot say that1 have never
seen the other coat, for he used to have an old
coat in the waggon.
the blue coat.

HARDIN HUDSON.—Have noticed the
eoat found in the swamp. T'hink Isaw Nicho-
las Gordon wear it ; he wore it drawing lumber
and had it to ride on in the waggon. One day
it drizzled and he had this coat on it wasa very
rough looking coat, this was last Spring, (the
velvet collared coat was shown to the witness.)
This I have seen hundreds of times. When the

first one 1 spoke ofgot old he used towear this
common.

Mr Carpenter.—Have you been on the stand
before.

A. I have?
- Q. Was you sworn ?

A. I Was

Q. You were sworn to tell the truth and the
whole truth ?

A. I was, and calculate to doso ?

Mr Carpenter, that is all Sir.

JOB WILBUR.—re-called.—The day that
I met John Gordon in the road was the Tues-
day before the murder, I noticed his appearance
He had on a thick darkish coat, a rough.looking
one, (coat found in the swamp shown) It would
compare very weil with this coat. 1 don’t think
the velvet collared coat looks much like it.

Cross- Ezamined.

Mr Carpenter.——Have you been on the stand
before.

A.—I have ?

Q.—Have you had any difficulty with N Gor-
don. ' |

A. had no particular difiicuity with him, he
complained of me for selling witl.cuta license,
I did not like that very well ? |

Q. Have you been to his house since.

A. 1have not been there often, I went to
him and told him I thought it was a mean trick ;
he said it was, but people came down drunk
from Efny store to his, and he was accused of do-
ing it

gQ. ‘There were no hard words belween you

A. Nothing particular ? - |

Q. The conversation was all very mild and
pleasant and good natured was 1t.

A. 1 don't know asit was ?

Mr Atwell.—We request nothing {urther.

Attorney General.—Have youany prejudice
against the Gordon’s.

A. I don’t think I have ?

" JOHN O'BRIEN.— ;

Attorney General.—Who was present when
you measured the tracks by Dyer's bridge.

A. Mr Warterman, and Mr Demeritt ?

Q. Did you measure at another time.

A. No Sir?

Q. How did you measure the tracks.

A.—Il cuta bitot a tree and put it in the
track and measured it with my thumbs ?

Q. And this is the measure isit (The Attorn-
ey General referred to the piece of shingle
handed into Courtby Mr O’Brien on his pre-
Vious examination.)

1 cannot say that it was

{

l

dto where the body was found.

l

A. That is the measure ?

Q. Did you cut this piece of wood from a
tree. :

A. No this is not the one I cut.
from that ?

Q. When did you make this.

A. I made it yesterday ?

Q. Did you not say when ‘you handed that
measure into court that it was the measure you
put into the tracks. S

A. No, 1 said it was the measure and so 1t 1s,
it is the same length the stick I cut ?

Q. How do you know,

A. Because | measured that stick,I measured
it with my thumb, It was jnst ten inches long,
my thumb 1s an inch wide, and my thumb went

ten times across the measure.
Q. So you measured the stick you cut with

your thumbs then made another measure out of
a shingle yesterday by putting your thumb ten

I made this

‘times along on 1t, and that you swear is tke true

measure of their track.

A. Yes Sir, it was ten inches long?

Q. Does not the width of your thumb depend
on how hard you press it onthe wood.

A. Yes Sir?

Q. And you are sure that you pressed your
thumb just as hard on the stick you measured
last January as yoa aid this one.

A. Yes Sir, it was just ten inches 2

Q. How do you know it is just ten inches
did you measure 1t by a carpenters 1ule before
you brought it here.

A. Ydid?

Q. But the first one you only measured with

your thumbs.
A. 1 measured it with my thumbs they went
just ten time across it it was justten inches and

0 is this ?

Q. And this is the only means you have of
knowing the two measures to be of the same
length,

A. Yes? :

I never saw the coat produced here before. I
heard different people say the coat belonged to
Benoni Sprague. '

Attorney General.—Who did you hear say so.

A. I heard a great many ?

Q. Well, who were they.

A: A great many different people ?

Q.Well mention one of them.

A. l heard James Sheridan say so’?

Q. Anybody else.

A. Yes, agreat many ?

Q. Give their names.

A. 1 don’t know who they were, anumber of
persons, I know James Sheridan for certain, did
not hear him say so within one or two days afs
ter the murder, don’tknowas 1 did in a week

after.

JOHN DEMENTT, re-called —Measured
the tracks from Dyer’s bridge to the rocks, the
tracks compared exactly with the other tracks*
took them from the side by Dyer’s, before you
cross the bridge traced them by a couple of hay
stacks along a wall to the first ledge to.a gap
where a man could go through, to the second
ledge thence to the path-way, there they were
lost on that side of the river. John Q’Brien did

* The tracks here referred to are omitted on the
plat, they conumenced a little to the right of Dyer’s
Briage to the south of the hay-stacks marked on
the plat run along the wall to the first ledge of rocks,
through agap 1n that ledge to the second ledge
which is the cavern rock,thence to the path leading
The reader will un-
derstand the subsequent testimony, and the argu-
ment better by dotting this track cn the plat.
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not give me any stick, nor cut "any, nor apply
any to the track in my presence, he did not
have any measure. there was mud around Dy-
er’s Bridge which made a distinct 1mpression.

HORATION. WATERMAN.— Vas with
Demerritt when he measured the tracks ; they
went toward the briage. Mr. Demeritt cutthe
stick to measure the track; he keptit; I had it
sometimes and measured with it. Did not see
John O’Bnien have the stick at all ; or measure
the tracks; he did not to my knowledge.

ABNFR SPRAGUE Jr.—Saw John O’-
Brien when he bought a turkey Christmas day ;
he bought it of Ben Fenner; 1 saw no appear-
ance of his being drunk ; there was no bruise on
his face then; the bridge he had to pass over
was a cart bridge,

EDWIN €. LARNED —I took notes of
the examination of Mrs. Gordon at the examina-
tion atfhe Prison. I was requested to take
them accurately and carefully; 1 endeavored to
do so; these are the notes which 1 took. (Wit-
ness here read his minutes of the examination
at the jail, which varied in several material
points from the same testimony of Mrs. Gordon
as given on the stand.)

I saw no particular difference in Mrs Gordon’s
appearance;do not think she appeared any more
agitated then than now; her manner and appear-
ance were much the same. She was told she
was not a prisoner that she was discharged and
was now brought in as a witness. |

The followingis the important parts of her
examination at the prison as taken down by the

witness. “John was at home about 2 o’clock; he .

remained a littie while.
walk out and perhaps dinner would be ready.
He came in dinner was not ready and he walked
out again; came in about 4 ¢’clock. He walked

out on theroad and came back about 7 o’-
cloeck.” |

|

He said he would |

¥
|
I
I

|
|

|
|

NATHAN OMSBEE.—Was at Cranston [

on Tuesday after the murder; Saw two men with
boots, fitting them into tracks; they were meas-
uring

|

89

recollect of putting the boot into the track,and
some one saying 1 had got on to his track ; think
I should have recollected it if he had.

The bog was so broken up we did not find the

track at all there, and concluded it was no use
to look.

NATHAN OMSBELE, re-called. [ think
Mr. Mathewson was one of the men measur-

ing the track. The measure just fitted my track.

DAVID LAWTON. 1 was present when
Beattie and Mathewson were there with the
boots. T'hey did notthink they had the track;
the snow was so beaten up we could find no
tracks. 1 did not see them apply the boot to
tracks, and a man come up and say they were
his tracks. Was there all the time.

HUTCHINSON TILLINGHARST, tes-

tified to the same facts stated by the last wit-
ness.

ACCOUNT OF WILLIAM GORDON TO
NEAR SUNSET OFTHE SUNDAY OF
| THE MURDER.

JOSEPH COLE. 1 have seen William
Gordon, but don’t know him by name ; that
(pointing to the prisoner) is the man.

On the 3lst of December I went from my
brother’s house on Atwell’s Avenue. 1 had
promise of work from Mr. Sprague ; boarded
with Mr. Knight. My brother went with me
a part of the way. We went by the Cranston
road ; saw a man whom I thought was Nich-
olas Gordon. 1 walked slower, as I did not
wish to overtake him ; for I owed him a trifie
and had not had the means of paying him ; fi-
nally plucked up courage, and went up to him.
Said I thought be was Nicholas. He said no.
I am his brother ; and told what his business
was ; that he was a tailor ; and talked about

wages, &c. Stopped at Mr. Knight’s that night.
Heard of the murder. When we got out to Mr.
Knight’s it was within a quarter of an hour of

~sun down. Knight’s house is the next large

at the time; 1 went down from String

Bridge to the meadow ; I found afterwards they

were measuring 1n my track; [ told them they
were on my track. They

put the boot into it,

and it exactly fitted; the boot was smaller for the

other track than for mine; when they found they
were on my track they went to another. The
men were’ strangers to me; Mr. Beattie was
pointed out as one, by the witness; Mr. Rollin
Mathewson designated as the other.

BENJAMIN FENNER.—Think I know

John Gordon. Was at my house Chistmas day
I think; did not discover he had been drinking
think he came for a turkey.
. Did he pay for it. |
A. Oh! sister Polly attended to that. I dont
know whether he carried the turkey home or
not ; think it was in the forenoon.
Mo~NxDAY Morning, April 15th.

ABNER “SPRAGUE Jr. recalled. With
John Gordon Friday before the murder; talked

with him fifteen or twenty minutes;saw no bruise
on his face then.

ROLLIN MATHF WSON. Was over to
the bridge with Mr. Beattie on Tuesday with

the boots; don’trecollect putting the boot into,

a track supposing 1t to be the track and some

person saying it was his track; 1 did not put the
boot in the track because there was no one track

to be traced; there was no track, I think, which |

was the same for live successive steps.

- get any work.
- could not get any work there.

house after Mr. Sprague’s. William asked me
to come along to his house. I said noj; it is
against the law. By that I meant that Mr,
Sprague had forbidden the workmen'to go to
Gordon’s store ; and if I wentthere should not
Went to New Jersey aiter 1
Knight told

“me there was nothing agairst William, and I

m— e — = Er—— e
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thought he was discharged.

Cross-Firamined.

Attorney General.—Whendid you first see
William Gordon after you met him onthe road.

A.—1 first saw him ina carriage coming up to
the Court house- the first day of the week,

Q. When did you first mention the facts you
have now stated ? |

A. T mentioned them to Mr Knight on Tues-
day after the murder. |

Q. You saw William brought up here to be

- tried did younot?

A. I never saw him from that day unti] Jjust
as [ saw him standing here.

Q. Did you not see him in the carriage coms-
ing up to the Court house ?

A. No Sir.

Q. Did you not say so a few minutes since ?

A. No that was Nicholas. He was in a car--
riage just along Cove Street.

Q. When did you next mention the circum-
stances ?

A. To my brother after Mr Spragues murder.
1 did not mention it till alter 1 heard of the ar-

WALTER BEATTIE, re-called. Don’t ' rest of the Gordon’s. I knew the man' a little.
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Q. Did you send any word to Nicholas or his |

friends ? .

A. I did not.

Q. Why did you not ?

A. I thought I had mentioned the matter to
Mr Knight he was a competent man and that
was sufficient. [ told it to my brother and to
a lamp-lighter by the name of Donelly. 1told
him it was Gordon the tailor.

Q. Why did you not mention these circum-
stances to Wi Gordon’s friends, you knew
Nicholas did you not?

A. No.

Q. Did you not say you knew him and owed
him ?

A. I knew him but little, bought something
of him and owed him a trifle, g

Q. By whose suggestion were youjsummoned
to appear in this case ?

A. Chiefly by my brothers.

Q. Who did he teli to summon you ?

A. I can not say.
. Have you attended in the Court House

during the trial ? |
A. 1 was here the first day about ten min-

utes.
Q. Why did you not communicate this fact

at that time ?

A. I thought I had once told it to Mr. Knight
he knew me ; he was a competent man, and he
would call me forward if 1t was important.

Q. You knew who was on trial didn’t you ?

A. They were reading the indictment when |
came In.

Q. Then you knew about it,didn’t you?

A. Yes, of ¢ourse I did.

Q. Why did you not tell about it?
A. I thought the man who walked with me

had been discharged.
Q. Did you think William Gordon was dis-
charged. after you came into the court room ?
A. 1did. | :
Q. Where do you live ?

A. In Cranston. _
Q. Who told you William Gordon was at

liberty ?

A. 1 understood it from Mr. Knight; this
was when sitting at table at dinner, on T'uesday.
I thought from what Knight told me, the man
I saw on the road, the tailor, was set at liber-
ty. I don’t know that Mr. Knight said so, but
he took it so calm, I judged so from his manner.

Q. He did not tell youso?

A. No, sir.
Q. Did you not a moment ago say that he

told you so ?
"A. No. Isaid I understood him so.

Q. Then you thought so ?

A. Idud. _
Q. Where was this conversation ?

A. At dinner table with Knight, on Tuesday.

Q. When did you first understand that Wil-
liam was not dischargad ?

A. The first was when 1 understood that one
of the men on trial was a tailor.

Q. When was that ?

A. Last Saturday in the afternoon.

told it to my brother.

I then

Q. Did your brother say he was at liberty 7

A. No, sir; he said he thought he was not.

Q. When did he first ascertain it
A. I can’tsay. He is in court; he can ar-

swer for himself. | -
Q. Did your brother suppose William had

been set at liberty ?
A. 1 suppose not, or he would not have told

me that he did not thiok so.
Q. Did your brother and you have no conver-

sation together about this matter ?

A. My brother had some conversation with
me about it,

Q. Well, now if your brother had this con-
versation, did you notthink this fact of enough
importance, when these men were on a trial
for their lives, to come forward and state it.

A. 1 did come as soon as 1 found out for cer-
tain ; but I did not find out for certain until last
Saturday.

Q. But you and your brother had a discussion
about this ?

A. Yes, Sir.

(Mr. Knowles here arose and stated to the
Court that William Gordon had told him of his
walking on the road with a man whom he did
not know, and described the man; he had been
ever since in search of him ; but did not hear
of this man until last Saturday.)

Q. Where did you meet this man?

~A. By the Arsenal, by the house on the other
side of the road. I never saw him, to my know -
ledge, until that afternoon. He said to me he
was a tailor.

Q. Has not the subject of “this trial been
much talked of in the community, and particu-

larly among the Irish ?

A. This is the first time I have spoken of it
1n public anywhece.

Q. Was it not talked about in your shop ?

A. 1 did not remain many days. 1 went out
of town. It may have been talked about three
or four times.

Q. Where do you board?

A. At my brother’s house.

Q. Wasit not talked about there ?

A. Not much; they did not concern them-
selves much with such matters. 3

Q. Who did you find at Knight’s, when you
got there ?

A. I can not say.
they are all at home.

Q. How high was the sun? _
A. Can’tsay ; it was just in the gloam of the

evening.

Q. Had the sunset?

A. It was close on sundown.

Q. How long after you arrived did you hear
of the murder?

A. I had had my supper, came out after sup-
per, lit my pipe and sat smoking, when news
came. It was not an hour after 1 got home.

Ques. by Mr. Knowles. When you heard the
indictment read, did you then know or suppose
that the tailor who had walked with you, was
at liberty ?

A. Yes, 1 have always thought so.

JOHN COLE. Lived In the city aboutfive
years. My brother left my house to go to Mr,
XKnight’s, on the Sunday of the murder. Went
out on the Cranston road. Heard the Gordons
charged with the maurder, and from all the sto-
ries, thought them guilty. 1 told my brother so,
but he said no, I walked out with one of them,
and could clear him. He was confident that the
tailor was discharoed. 1 told him the tailor
might be one ; but he seemed positive about it.
I enquired of Mr. Bagol about them, and he
said the tailor was on trial. [ told him the cir-
cumstances ; he said, he is the very man we
are looking tor; we have searched for him. . ]
told him it was my brother; and my brother
came up as soon as he knew it.

THOMAS CLEAVELAND, re-called. It
is my impression that William told me another
man walked out te Cranston with him, whom he

did not know, and that he treated him 10 cider,

It is a great family when

L

i at the half-way house,
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MAN SEEN BY DYER’S BRIDGE ON

THE SUNDLY OF THE MURDER.

JAMES STRATTON. Was in my own
house on the day of the murder; live on the
Johnston side. Could see part of the way over
Dyer’s Bridge. 1stood at my window ; saw a
man coming round by the brow of the hill, by
Rodney Dyer’s. H2 put his shoulder to a tree,
and staid there some time; say ten or fifteen
minutes. He came from the brow of the hill
towards the bridge ; went along till he came to
another tree, then came toward the bridge.
‘'he man had a gun, and was shorter than | am.
I do not know the time. Saw the man before
and after 1 saw O’Brien go along. He wore a
dark frock. He looked pretty stout; had a gun;
saw him an hour in all, to the best of my know-
ledge ; can not fix the time when 1 first saw
him. He wore a black hat, of common size ;
was in plain sight; the distance about one eighth

of a mile.
- Question by a Juror. How came you to no-
tice the manso long? Did you suspect any
thing wrong ?

Ans. No, I did not. 1 said that was rather a

lazy gunner.

FRANCIS MCLOCKLIN, Isive next
house to Stratton’s. On the Sunday of the mur-
der, saw a man in the potatoe field, walking
along the stone fence, going towards the ledge
of rocks; heard the reportof a gun afterwards.
From the time [ saw him till I heard the report,
was about fifteen minutes. Could not see if
he had a gun; he was a tall manj taller than
either of the prisoners. 1 remarked the loud-
ness of the report. There was a tree between
this man and me, the first sight. He was walk-
ing leisurely from the end of the wall toward
the ledge of rocks ; don’t know where he came
from. My testimony was taken down before
Mr. Mathewson ; did not know Wiliiamj should
have known John, if 1 had seen him in the
clothes he used to wear.

Attorney General. Can you tell whether that
man was William or John Gordon 1

Ans. | can not say. [ only say the man
seemed to me a taller and stouter man.

JOHN O’BRIEN. Went a gunning on Sun -
day of the murder. (The witness described
the route which he took on the plat to the Jury.
The testimony was not important, and was giv-
en in such a manner that it could not be noted
down.) When 1 got by the haystacks, (see
plate) Ilooked round and saw a man standing
by the oak tree, by Dyer’s Bridge, under the
bushes ; don’t know who it was ; he drew back
when 1 saw him ; can’t tell who the man was ;
never saw him about there, to my knowledge ;
pointed ont the track to Mr, Mathewson and

Mr. Knight.

ROLLINMATHEWSON, re-called. Ex-
plained to the Jury on the plat, the route which

O’Brien told him he took on that day.

RICHARD KNIGHT, re-called. Pointed
out the route O’Brien designated to him as the
one he took on that day ; (these two witnesses
explained this on the plat to the Jury, and poin-
ted cut some differences between O’Brien’s de-
scriptions.) I know Joseph Cole; he has board-
ed with me, and his two sons ; don’tknow whe
®ther he came to my house at the time of the
murder ; don’t know that [ ever had any conver-
sation with him about this matter. I never
told him any body was discharged. Cole had
" been discharged from Sprague’s works two or
three times; twice eertain. T never told him

6

‘at one o’clock, having spoken nine hours.

any thing about a woman in the case, for 1 knew
no such thing. Never bad any conversation
with him about the Gordons. Ido not say [do
not recollect telling him William Gordon was
discharged. I say I did not tell himso. Icould
not have told him so, for he was not discharged.
It was our policy to keep every thing secret,
for the purpose of discovery; and 1 should not

- have said any thing aboutit; never was told of

any man’s walking out with William Gordon.

JOHN FORBES. Worked at Drybrook 1n
the dye-house. John Gordon worked there j he
helped me to run the dyes; the dyes stain cloth
a red color, resembling blood. John’s clothes
were stained ; his conduct was very correct.

JOHN E. NICHOLS.—(This witness was
called to prove that Mr. Sprague was not in the
habit of carrying a pistol.) [ went often to Mr.
Amasa Sprague’s; never knew him to carry
a pistol except once, when he went to Chepach-
et. He carried then one of Colt’s revolving
Eistnls; think [ should have known if he had

een in the habit of carrying a pistol ; never
knew of Mr. Sprague having any other pistol.
[ was in the habit of being at his house a num-
ber of times a week ; was his clerk.

The testimony was here closed on both sides
at 120’clock Monday, 15th April. The whole
number of witnesses examined on both sides,
was 102. Time occupied 1a the examination,
six days.

Mr. Carpenter commenced his second open-
ing for the prisoners, at 12 o’clock, and contin-
ued until the adjournment, at 1 o’clock. He
resumed his argument at 3, and continued until
7, when the court adjourned. He resumed it at
90’clock on Tuesday morning, and concluded
He
went into a full examination of the testimony
in consequence of the closing counsel, Mr, At-
well being unable from ill health to argue the
case at length.

Tuesday afiernoon, 3 o’clock. Mr. Atwell
commenced his closing argument for the pris-
oners. He continued until 6 o’clock, when the

. court adjourned. Wednesday morning 9 o’clock,

Mr. Atwell resumed his argument, and conclu-
ded the defence at 11 o’clock, having occupied

five hours.
Mr. Blake, Attorney General, concluded the

closing argument for the prosecution, at 6
o’clock, having occupied about five hours,

CHARGE OF THE COURT TO THE JURY.

DurrFEE, CHIEF JUSTICE— |

This is so entirely a question of evidence,
gentlemen, that the Court can do little more
than to give you their advice upon certain points,

and leave the case to your sober judgment.
‘The indictment consists of various counts which

charge the same crime in various ways, for the
purpose of meeting the facts which might be
developed by the evidence. 'T'he prisoners are
jointly indicted, but their pleas are several, and
the verdict must therefore apply to them: sep-
erately. You will be called upon to say whetﬁ-
er John Gordon is guilty or not guilty—and
whether William Gordon is guilty or not guilty,
and you will pronounce both, or either of them
guilty or not guilty according to the evidence
given you. S

The crime charged in the indictment, is mur-
der—murder is the “unlawful killing of another
with malice aforethought.” The Kkilling, or cor-
pus deleti, as it is technically called, must be
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clearly proved. 7That, in this case, has been
most fully shewn. 'There can be no doubt that
a most atrocious murder has been committed.
I have been for many years upon the bench,
and many capital trials have passed under my
observation, and I will freely say to you, that no
crime has ever come to my knowledge of such
atrocity. It has no parallel in the annals of
this State, nor one which can exceed it in the
annals' of any one of the United States. 1 make
this observation not for the purpose of affecting

our minds toward the prisoners, but with re-
erence to the crime itself. Asthe State then,
has clearly proved the commission of the crime,
the next enquiry is who committed it, and in
this case that i1s the sole enquiry. 'T'he pre-
sumption of law is, that every man is innocent
until he 1s proved to be guilty. And itis in
consequence of this presumption that the State

are under the necessity of making out their case,’

not by slight presumption, but by the most clear
and satisfactory evidence, before the accused is
culled upon to offer ary evidence in his defence.
And whenever your minds are fully satisfied on
the view of the whole evidence, that the prison-
ers or either of them are guilty of the crime
with which they stand charged, it is your duty
to say so, without looking to the consequences
of your decision. The accused may neverthe-
less be innocent—all human testimony is liable
to err, or lead to error—but you have done your
duty—there 1s the evidence and there are your
oaths; and if that evidence satisfies your minds,
you have no other course to pursue under your
oaths,but to decide according to it. The idea
that a jury, conscientiously deciding upon legal
evidence, that an individual is guilty of murder,
commit a crime, if the aecused should turn out
to be Iinnocent, is not to be tolerated. Itisyour
duty to render such a® verdict, if the evidence
satisfies you, and in no other way can you keep
the oaths vou have taken.

The evidence in this case 18 circumstantial in
itsnature. Kvidenceis of two kinds, positive and
circumstantial. But much of that which is called
positive evidence, will, if critically examined,
turn out to be circumstantial. 1t is very rare to
find a case of murder proved by strictly positive
testimony. Itisperhapsan idle question which
of these two kinds of evidence is the strongest,
The evidence of circumstances is equally con-
clusive with positive testimony, where it equally
satisfies the mind. 1fbut one person swear that he
saw a man kill another, that is positive evidence,
but the witness may be prejucriced. Were the
same fact to be proved by a series of circum-
stances it would require perhaps twenty wit-
nesses. In this case there has been more than
a hundred sworn and examined. It is plain
therefore that there 1s less danger from false
swearing in a case which is proved by circum-
stantial evidence where the testimony
witness constitutes a link in the chain, since
their is less danger of perjury in the whole
twenty or hundreg, than in one.

In regard to the principles which govern cir-
cumstantial testimony, all that can be said, 1s,
that the circumstances must be clearly proved
upon which your opinion is to be formed. As
to what circumstances are sufficient, no rule
can be laic do vn—they must be such as to sat-
isfy the mind beyond a reasonable doubt of the
guilt of the accused—they must be such as you
wouid act upon in the most grave and impor-
tant affairs of life. T'he combination of circum-
stances which constitute the chain of evidence
must be such as irresistably to fasten on the
mind the conviction of the guilt of the accused.

Mucn has been said in this ease about motive.

of each

[t is not in all cases necessary to prove the mo-
tive for the commission of a crime—there are
cases in which the crime 1s clearly proved where
the law infers a motive although no motive be
shown. We bhave in this case permitted to pass
to the jury, evidence of hostile feeting, and of
its cause, and of threats expressed by .ﬁjicholas
S Gordon, the brother of the accused, toward
the deceased, made 1n the presence of the pris-
oners, that you may draw such inference from it
as you think the facts shall justify you in draw-
ing, with regard to motive. You are to give it
such weight as you think proper—you are to de-
termine for yourselves what etfect his. declared
enmity would have upon the minds of the pris-
oners situated as they then were in relation to
Nicholas S Gordon. Ifyou think this hostility
good ground for inferring the existence of a mo-
tive in these prisoners to commit this crime you
will do so; if not, you will notdo so. But the
right of the Government to show the exis-
tence of any relations between the deceased and
the accused, which may aid you in coming to
a correct decision upon the facts which the evi-
dence in the case reveals, we donotdoubt. We
have allowed evidence to pass to you of the
identity of the gun with which the murder wus
committed and the gun owned by Nicholas S,
Gordon, in order to show that the pr soners had
access to it, and might have used it if they pleas-
ed.

We propose now to offer you some views in
regard to the most essential part of the cvidence
in this case; which for the sake of the greater
certainty we have committed to writing.

And first we will consider the evidence in re-
lation to the opportunity which each of the
prisoners had (if any) to perpetrate this deed.
We begin with that which has been offered on
both sides to prove where \Villiam Gordon was,
on the day of the murder, and particularly at the
hour of its perpetration. Without aitempting
torecite it, we shall content ourselves with ad-
vising you, generally, as to the manner 1n which
you may estimate its value and effect,

If you regard the facts on the part of the
State, and on the part of William Gordon, in re-
lation to his opportunity to be present at the
murder, as supported by evidence of equal force,
then, since it is contradictory, or at least con-
flicting, it can, when taken together, yield no
legitimate inference---no safe conclusion. It
will suggest an hypothesis or supposition con-
sistent with his innocence, just as readily as
one consistent with his guilt, From such evi-
dence no inference can be drawn that will not
be accompanied with its doubt. And on the

ground that he is to be presumed innocent un-

til he is proved guilty, it will begﬂur duty to re-
turn a verdict of acquittal. ou will under-
stand me here as speaking in relation to the tes-
timony of Barker and Spencer on the one hand,
and of the countrymen of William Gordon on
the other. In making these remarks, I do not
mean to weigh the credibility of the witnesses,
or to consider their opportunities for knowing
and identifying the accused.

That is a matter for you, gentlemen. 1 take
the evidence as it is presented. You may come
to a different result after determining what i8
entitled to credit and what is not. But I will
make this remark ; that when a witness testifies
to facts, not inconsistent with the undoubted
evidence in the case, and his character for
truth is in no way impeached, and his tesumony
18 not brought in question or doubt b the cross.
examination, or by his previous declarations, or
otherwise, he it entitled to full creditas a wit.
ness, who ever he may be.
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This ise all 1 feel it necessary to say in rela-
tion to William Gordon. Let us now passto
the other Did John Gordon have an opportu-
nity to be present at the murder.

If you believe the mother of the accused he
clearly had not. But you will have to estimate
the credit to which she is entitled,and in doing
this, you will necessarily comnsider the relation
in whichshe stands to the accused—her manner
of testifying here—the consistency of her story
with undoubted facts in the case—her declara-
tions to Mr. Knight, made a day or two follow-
ing the murder, as to the time of Joha’s absence,
what he #aid on his return—and her evidence
given before the magistrate, and read here by
the witness who took i1t down in writing, and if
you should not consider her entitled to credit
here on the stand, then the question of oppo-tu-
nity must be decided by other reliable testimo-
ny in the case. And if on the whole you should
be led clearly to infer that he had opportunity,
you will then pass to the other facts, clearly
proved ; and consider whether they be or be
not consistent with the hypothesis of his guilt.
For though he might have a motive, and though
he might have opportunity, yet these alone are
by no means sufficient to justify a verdict of
guilly. It is necessary to prove that he used
his npportuni? ;and to prove that he was pres-
ent at the deed, and in some way partaking in it.
Not that it should necessarily be proved that
he struck the blows or any of them, but that it
should be proved that he was present and in
any way aiding and abetting,or 1n some manner
giving countenance and encouragement to him
or them who did inflict the fatal wounds.

With a view to this point let me ask you—Is
it proved to your satisfaction that the tracks
Jrom the body were traced to Nicholas S. Gor-
don’s house, where John Gordon dwelt;that the
instraments with which the deed, undoubtedly
was done, belonged there ; that the bloody coat
belonged there; that the pistol found near the bo-
dy belonged there; that the boots which made
the tracks belonged there; and that of all persons
who could have made those tracks, John Gordon
alone was there shortly after the murder ? [f it
be so proved to your satisfaction, the coinciden-
ces are appalling, and it is for you to say whether
this combination of circumstances be, or be not
such as to force the mind necessarily upon that
full conviction of his guilt which excludes the
reasonable doubt.

But you will still feel it your duty to ask your-
selves whether this combination of circumstan-
ces may not yet be consistent with some pre-
sumption of his iInnocence growing out of the
evidence 1n the case. For if the evidence in
the case suggests another hypothesis, consistent
with the Innocence of the prisoner, and which
accounts for these extraordinary coincidents, it
will create the reasonable doubt, and you will
return a verdict of acquittal. o

The hypothesis set up in the defence, is that
the man seen on the Johnston side was the real
murderer, and that he was not John Gordon. To
test thg truth of this hypothesis, it will be your
duty to enquire whether it be or be not consis-
teat with the undoubted facts in evidence. T
thisend you will ask yourselves—Did this un-
known man wear boots of like size with those
which John Gordon claimed as his? Did he,
instead of returning by the route on which he
came, shape his course towards Gordon’s house?
Did he happen to have the Gun that was seen in
the possession of John Gordon but a few days

i
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before, or one so like it, that the witness cannot |
well see the slightest difference ? Did he have !

the pistol here shown? Did he happen to have
the coat with the short hair upon it; and a coat
so very like to the one in the possesion ot the
(GGordons ‘hat it may not be easily distinguished
from it? Did he direct his foot-steps to Gordon’s
back door, and there stop without entering the
house ? If there be evidence to justify vouin
coming to these conclusions, then a hypothesis
18 established which may as well account for this
combination of circumstances, as does the sup-
%uaition of John Gordon’s guilt account for it.
ut you are not at liberty to suppose these facts
to be so. T'hey must be proved, or they must
be fairly inferred from the evidence in the case.
[f they cannot be so inferred, and if there be no
sufficient evidence to support this hypothesis,
the mind is necessarily thrown back upon that
inference in relation to John Gordon which is
forced upon itby the combinationof circum-
stances proved, and there it must rest.
A word as to weighing testimony and I shall
have done. :
If witnesses be of equal credibility, and have
equal opportuuity to know the same facts, and
they contradict each other, no legitimate infer-
ence can be drawn from their testimony, and
they leave the mind in doubt. If witnesses be of
equal credit, but one has a better opportunity to
know the facts than the other, that one must be
believed in preference to the other. -
Questions ot identity are often questions of
belief. 1 say thisin refersnce to the testimony
relating to the Gun, the coat, the pistol, and
some of the testimony in relation to persons of
the Gordons. So questions of time are also
questions of belief, where a person has no arti-
ficial means of measuring it, and in all these
questions, we must be fg'.:r1|.nr~n'mvad mainly by the
belief and opinions of those who are the best
able to judge, or have the best opportunity of
judging, and then theirjudgment may be rectified
and reconciled by those undoubted - facts in the
case which make up the great body of the evi-
dence. Gentlemen,this is almost exclusively
a question of evidence, and the Court, as I have
said, cando little more than give you advice .~
You will now, after giving every piece of evi-
dence its proper weight and considering the facts
proved 1n their combination, come to veur con-
clusion. If satisfied beyond reasonable doubt
of the guilt of either, or both of the prisoners,
make the result known by your verdit; but if you
be not thus fully satisfied of their guilt it will be
equally your duty to return a verdictjof acquittal.

The Jury retired at about half past six o’
clock, and the Court took a recess.

At a quarter before eight the Jury returned
their verdict. The prisoners were required to
stand up before the jury. The Clerk inquired
of the Foreman,
~ “ Have you agreed on a verdict?”

Foreman. “ We have.”
Clerk. “ Gentlemen of the Jury, who shall
speak for you?”

Jurors, “OQOur foreman.”

Clerk. “ Prisoners, look on the jurors—jurors,
look on the prisoner ; what say vou, Mr, Fore-
man, is John Gordon guilty, or not guilty?”

Foreman. “ GUILTY.” |

Clerk. “ Gentlemen of the Ju
man hath said, so do you all say?”

Jurors. ‘ We do.’

Clerk. ¢ Prisoner,look on the jurors—jurors,
look on the prisoner ; what say you, Mr. Fore-
man, do you find William Gordan guilty 77

Foreman. “ NOT guilty.”

The verdicts were then recorded.

, ds your fore-
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Clerk. “ Gentlemen of the jury, hearken to

verdict is presumed to be a true verdict. And
your verdict, as the Court have recorded it.—

after the very long, full, and as he believec, tru-
ly impartial trial, which the prisoners had had,

¢ We find John Gordon guila; of the felony
whereof he stands indicted. e finrd Wilham
Gordon not guilty.” Is that your verdict, gen-
tlemen?”

Jurors. ‘1t is.”

William Gordon was then discharged.

MOTION IN ARREST OF JUDGMENT:

THURSDAY AFTERNOON.

Mr. Knowles in behalf of the prisoner, John
GGordon, moved that his sentence be deferred
untjl the hext term of the Court, or until some
day subsequent to the trial of Nicholas S. Gor-
don, advocating the motion upon two grounds.
The first was, that Mr. Atwell, of counsel for
the prisoner, had been constrained by severe ill-
ness, to leave the city, and consequently was
unable to make and support that motion fora
new trial, or in arrest of judgement, which his
associatés, the Honorable Court, and all who
had attended at the trial, ( in view of the facts
to which Mr. K. adverted, ) had every reason
Ao believe he would make were he now present.

The second ground was, that under the cir-
cumstances, the Erisnner mightwell claim what
humanity and public policy would seem to dic-
tate, that he be suffered to live until his brother,

the alleged instigator, Nicholas S.Gordon, should "

be tried. It had been well said that the mur-
der of Mr. Sprague was without a parallel in
this country. 1t might with equal truth be said,
that the conviction of the prisoner in this case,
was without a parallel.

The case was peculiar. The paternal rela-
tion between the prisoner and Nicholas S. Gor-
don was really the controlling fact, from which
the evidence affecting John, derived all its'rel-
evancy and force. John Gordon is pronounced
guilty of murder, because Nicholas S. Gordon
18—not proved, but—assumed or suspected to
be the guilty instigator. On the trial of Nicho-
las S. Gordon, facts might be elicited, which
would show that John Gordon is innocent. It
was within the power of Nicholas S. Gordon,
be he guilty or innocent, to explain all those
facts, which are supposed to warrant the verdict
against John. Indeed; he is the individaal to
whom we should naturally first turn for an ex-
planation 1n relation to the gun, the coat, the
tracks. &c. &c., of which so much has been
heard in this trial. He has, as yet, had no fit
opportunity to furnish such an explanation.—
On his trial that opportunity will be afforded.
Till then, let the prisoner live,

Mr. Potter, on the part of the Government,
replied : That if he rightly apprehended the
gentleman, the grounds of his motion were,
that the verdict of the jury was based upon the
testimony admitted, and which was objected to
as illegal, and that if the sentence was post-
poned until the trial of N. S. Gordon, some-
thing might possibly come out tending to ex-
culpate the prisoner. He meant to state the
grounds of the gentleman fairly, and he believ-
ed this to be the substance of them. He was
surprised to hear the gentleman assert that the
verdict of the jury was as unprecedented as the
crime., Such an assertion, on such a motion,
struck his ears strangely. Up to the time of the
rendition of the verdict of guilty against the
prisoner by the jury, he was taken and deemed
tobe innocent ; but after that verdict was pro-
nounced, ho was deemed to be guilty. The

|

with the summons of the State at their com-
mand, surrounded by their friends and country-
men, who, to their credit, had been active in
procuring all the evidence in behalf'of the pris-
oners ; and defended as they have been by four
such able counsel, he was not a little surprised
to hear such an assertion made. The gentle-
man assumed the whole question, viz., that the
verdict of the jury, and the ruling of the court
was wrong. T'he gentleman says he was 1gLo-
rant of’ the points ruled. The court had minu-
ted the point, and would inform him on request,
very briefly. Or he would state previously the
points ruled. And if the gentlemen were too
modest to say themselves that they could ap-
prehend them at once, as clearly as any one
else, he would say itfor them. It needed no
delay. 'They were as competent to judge of it,
and act upon it, as any counsel ; not meaning
to derogate at all from Col. Atwell’s high repu-
tation as a criminal lawyer. There was, there-
fore, no reason for a postponement on this ac-
count. But the gentleman says, and he (M
P.) believed he quoted his exact language, that
something might possibly come outl on the trial
of Nicholas S. Gordon, tending to cxculpale
the prisoner. ‘That possibly, perhaps, perad-
venture, something might come ouatto exculpate
the prisoner. That Nicholas might then ex-
plain things,

Why, may itplease the Court, Nicholas has
had awple opportunity to explain. Atthe court
of esamination he was asked if he had anything
tosay. His lips were hermetically closed. His
brothers had been on trial for their lives. One

would suppose if he could or would explain
away the proofthe saving of their lives would
have been a sufficient inducement. But the so
called reason is too general, there is nothing def-
inite about 1t; 1t applies as well to every case and
every verdict as to this. Admit this to be a rea-
son and a sentence could never be passed. Hu-~
man judgement is fallible; and i1n every case
there might be a possibillity that time and cir-
cumstances would afford proof that, in any par-
ticular case, it was so. He thought that unless
some other and stronger reasons than these were
g iven, that the sentence of the law should be
then pronounced. ‘That when a crime, of this
magnitude had been committed and a man, after
so full and impartial a trial, by a jury of his
country, had been convicted, high considera-
tions of public policy, grave considerations af-
fectingthe administration of ptblic justice and the
weltare ofthe commnty, required that the law
should take its ordinary course. That the
crime, the conviction and the execution should
be seen together. That men should see that
the penalty of the law followed quick upon its
violation. The Court he knew would give
these considerations due weight. He deemed
that no sufficient reasons had been given for
postponement of the sentence ;none which were
not equally applicable to any other case,

The Attorney General said, after the very ap-
priate remarks of Mr Potter, he had but a few
remarks to make. He would not oppose the
motion did he not consider it his duty so to do.
As to the point ruled by the court, the counsel
for the prisoners can at once be informed of

them and argue them. Gen. Carpenter has

already argued one of them in the course of the
trial. He deemed them perfectly clear, about
which there can be no doubt. ‘I'ne counsel
could argue them nowor in the morn-
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ing. The other reasons given he eomidered|
too general. A sentence could neverbe Eaaaed
They applied equally to all verdicts. That his
duty constrainea him to oppose the motion on
these grounds. That the reason are totally in-
_sufficient, and the sentence of the law should be
pronounced and executed.

Gen. Carpenter. The notice is not a matter |
of right but addresses itself to the sound dis-
cretion of the court.

The Court said that they saw no reason for a
postponement of sentence. That the court
would be in session the next morning, and if
the counsel for the prisoners thought best to
petition for a new trial, theycould be ready to
do so in the morning, and the court would de-
cide upon the matters then brought nefore them.

FripAy MoRrRNING.

Attorney General moved that John Gordon
be brought up for sentence. Prisoner brought
in. Attorney General then moved that the sen-
tence of death, the legal penalty affixed to the
crime whereof he had been convicted ,be pro-
nounced upon him.

Mr. Knowles then presented a petition for a
new trial, which he read and filed, and moved
that on accoant of the necessary absence of
Mr. Atwell, principal counsel for the prisoners,
on account of severe sickness, that the trial
of the Petition be postponed till the next term.

Attorney General said that a sense of duty
compelled him to oppose the motion. That the
questions to be argued had already been argued
once, the counsel were familiar with them, and
that that petition should be then tried or on the
next day. An adjournment of the court to
some earlier period than the next regular term
was suggested. Thecourt said that there was
no e:lime until July that was not already occu -
pied.
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PETITION FOR A NEW TRIAL.

Providence, sc. - SUPREME CoOURT.
March Term, A. D. 1844-

In the Case, The State of Rhode-Island vs. John Gordon:

~ And now on the twenty-second day of the Term, the said John Gordon, against
whom a verdict of Guilty, has been rendered in the case aforesaid, before sentence

passed upon him, moves the Honorable Court, for a new trial:

Because,
First, The Government, without having attempted to prove any conspiracy, or

confederacy between him, the said John and Nicholas S. Gordon, his brother, was

permitted to present to the Jury ;—
1. Evidence of expressions of hostility towards Amasa Sprague, uttered by the

said Nicholas S. Gordon in the presence of said John but not responded to, or ac-

quiesced in by him. '
2. Evidence of the entertaining by the said Nicholas S. Gordon, of unfriendly

feelings towards Amasa Sprague.

3. Evidence of a supposed cause for hostile feelings on the part of the said Nich-
olas S. Gordon towards Amasa Sprague, to wit; the opposing, by the said Amasa,
of a petition of the said Nicholas S. Gordon to the Town Council of the town of

"~ Cranston for a license to retail wine and other strong liquors.

And because,
Secondly: A paper purporting to be minutes of the testimony of one Ellen Gor-

don, given before the examining magistrate, shortly after the arrest of the said
John, was allowed to be read to the Jury, to contradict and 1mpair the testimony
of the said Ellen as given for the said John on the stand on his trial; the witness

producing and reading g said paper, expressly declaring that he had no recollect-
ion whatever concerning the said supposed testimony, other than that he intend-

ed to report it accurately. PRE
O GORDON.

By his Attornies,
SAMUEL Y. ATWELL,

THOMAS F. CARPENTER,
JOHN P. KNOWLES.

March Tern, 1844.

Continued, and the afternoon of the firt day of next Term assigned fora hearing
thereon. -



NOTE.

Circumastance which the publisher could not control, have delayed this work «
‘week beyond the time which he confidently believed, when the design of publish-
ing it in this form was first conceived, would be required for its completion. Even
now it does not carry out entirely the first design. When the first form went to
press which was before the close of the trial, it was intended to embrace in this
work all the arguments of counsel, and it was so stated in the title page; but the
great length to which the trial was drawnout, and the length, particularly, of the

closing arguments of Carpenter, Atwell and the Attorney General, which occupied
three days of the Court, make this impossible without much further delay and swell-

ing the work beyond the original design. With the exception of these three
Arguments the Report is complete. These will be hereafter published by Mr.
Larned, in a smaller edition, uniform with this.

For the general correctnessofthe work we are permitted to refer tothe counsel in
the Case ; a few verbal and typographical errors will be discovered to be such with-
out a reference. '

~On the map a line of trecks leading from Dyer’s Bridge by the ledge of rocks to
the old wall, near the place of the murder, and thence to the road near O,Brine’s

house was omitted by the Lithographer as unimportant. These tracks were intro
duced and commented on by the prisoners’ Counsel

\



