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OF

C aptain I.lwin.

o COUNSEL |
I (For the Pr osecurzon‘—-Mu ATTORNEY GENERAL.
For the Dcfendant—-ﬂﬁ'. G'ARROH/,

Th‘is was an action to recover a com;cnfa’.—
tion in damages from the defendant, he having

been cnmmally connected with the plamtlff s
wife.. : bossle

t ol THE ATTORNEY GEP&ERAL |
Opened the cafe fOI‘ the plamtlﬁ and ﬂ:atcd
B
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that the plaintiff was under the painful necef-
fity of bringing this action again{t the defen-
dant for feducing and debauching the plaintiff’s
wife, Sir Ggorgé Borgrave, helfaid, 1s of one
of the moft refpectable and antrent families in
the county of Norfolk, and a gentleman of
large fortune. In the year 1800, heaccompa-
nied a fick brother to Bath, for the recovery
of his health,; and while there, he faw Mifs
W hitewell, tbewhmn he pald his adrefies, and
2 mutual atachment grew up between them;
and, with the confent of their parents, they
were married, She brought a fertune of ten-
thoufand pounds.

After the marriage they' went to refide at
Worftead hall which is the name of the family
manfon in.the county.of Norfolk. For fome
time they lived rather in a retired fituation, en-
joying the greatéft comfort, and even happinefs,
which the married {tate can afford. The i-
tuation of the country being fuch as to call for
the exertion of every man to prepare for its
-defence, Sir-George entered the militia of
.Qf the county, and in the year 1802; that mili-
tia was called cut of the county into different.
parts of England, into Effex, Suficx, &c. Si'r
George was lieutenant-colonel of the regiment,
colonel Woodhoufe the colonel, and the de-
fendant, Mr. Elwin;a captain. When the
fﬁgxmen‘t left the C‘Bunty, Sir- George and his
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lady accompanied’ it, and that brought . them
10to more general {ociety than befcre. "The
defendant being an officer of the regiment, was.
wnvited, with the other officers, to Sir George’s
houfe, where, of courfe the became acqgnainted
with captain Elwin. She and her hufband lived
in the utmoft harmony and affection.

In the {pring of 18c6, when the regiment,
was at Colchelter, the ofthcers dined with Sir
Gecerge and lady Borgrave.—After dinner, lady
Brograve withdrew at a very early hour, as did
alfo captain Elwin, and the party foon broke
up.  There was fome difhicylty in finding la-
dy Borgrave——{earch was made after her—at
la(t the came down ftairs. That was the firit
time Sir Géorge (her hufband) entertained the
leait fufpicion of the impropriety of her con-
duct; though from {ubfequent events, there
was now no doubt of her having beencriminal-
ly acquainted with the defendant before that
period. | ' |

Frem the fituation of things at that time,
it was poflible that fhe might have been ina
room with the defendant. Sir George expo-
ftulated with her'on the impropriety of her
conduct on that occafion, and requefted that
the would be more circum{peét in fature. At
this the lady appeared to he extremely hurt;
fhe refented it 1 fuch a manner, that Sig
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George began to apprehend he had carried his
expofiuldtion too far ; be at that time enter-
tatning no fufpicion whatever of any criminal
offence having been committed by her. Soon
after this, in the latter ead of May, lady Bro-
grave, by confent of Sir George, took 4 jour-
ney into Yorkthire to viiit her fifter, a Mos.
Torre, who was a lady of an excellent charac-
ter, and to fay that fhe was virtuous was pay-
U BEE T0 COMIDINIENT. 1 & P s

* Lady Brograve was attended by a female {er-
vant, whofe name was &nn Wiles.  She fet
out on herjourney. She flept the firlt night
at Cambridge, where captain Eliwn mey her ;
they went tothe fame inn, and flept in the fame
bed. The fervant maid did not fee them 1n
bed together, but faw the bed afterwards, and
had no doubt that two perfons of different
fexes had flept in it. The next day lady Bro-
grave went to Stamford, where captain Elwin
met her—they flept tegether again in the fame
bed, which the witnefs knew, for the [ame rea-
fon'as fhe gave for the firft. © The {ame thing
happened at Newark; and then fhe arrived at
her fifier’s where fhe and her fervant remained
ARSUNHEWERRE "t .~ caso USSR

Qn their returning to London, the was met
again by captain Llwin at Newark, where
they flept together—{lept together at Stamford,
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and allo et Newwark, where one of the wait-
ers faw lady Brograve on a fofa, in a fituation
which cannot be defcribed without cffence to
to delicacy, It appeared al{o, that although
fir George was fo late in difcovering the guile
of his lady, that in the former journey to York-
{hire, which was in January, to fee her fifler,
the {ame fort of {cene was tranfacted between
her and the defendant, for the went with him

to London, and flept with the defendant two
nignts. '

All this was devoloped by letters which
were intercepted, written. by the defendant to
lady Brograve, of which there weie three.
‘They were dire@ed to Worfteadhoufe atatime
when fhe happened to be in York(hire; and
they pafled her and came to Sir George, who
faw they were in captain Elwin’s hand-writiag,
and thought himfelf juftified in opening them.
They difcovered that the defendant entertained
for this lady a violent affetion, and an enthu-
fifteic ‘attachment—Jamenting that their a-
mours, had been difcovered—hoping that fir
C‘eurg‘cﬁ would focn die, and that they then,
after the removal of that cnly obflacle, would
enjoy all the happinefs this world could afford

rue lovers.  'He calied her his adored Emma;
taught ber what ftory to relate if fhe fheould
be accufed of infidelity to her husband ; as-

fured her that he fhould aflfert her honour
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-and vindicate her virtue, that he was at her
devotion ; that he was only tied to life for
~ her fake, and without her did not with to live
a moment: that the difficulties in which they
were placed only increafed the ardour of his
attachment to hef, which could end only with

hiS lifﬁ, &c.

It then appears that the plaintift was now
‘thirty” years of age; was about twent)} four
when he married, -at which time the lady was
about eighteen. The defendant 1s now of the
age of only twenty-two. ‘The marriage took
place on the gth of April 1800 : there was no
evidence of any children from 1it.

ANN WILES,

~ Her ladyfhip’s waitifg woman, was examined

as to the adultry. She depofed that in Janu-
ary 1800, the attended her lady to her fifter’s
‘in Yorkthire. The firft night after their de-
parture they slept at Cambridge. Lady bor-
grave ordered two bed rooms, and witnefs
fuppofed that one was meant for her, as they
were clofe together : the found, however, that
2 third had been fet apart for her. la the
morning the perceived the forms of two per
fons in her lady’s bed, and was convinced 2
commerce between the fexes had taken place,
The captain’s bed was examined and ap-
peared not to have been slept in, but feemed
to be beat down in the muiddle. She did
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not fee captain Elwin there, but fhe heard
him f{peak to the waiter. Lady Brograve
told her not to come into the room with-
out being called or rung for, and never to en~
ter without knOck’ing. The next night they
slept at Stamford. - Lady Brograve chofe two
beds together, as ufual, and the next morning
the fame appearances were exhibited in her
landlady’s bed. She faw captain Elwyn at
breakfaft with her miftrefs. "The third night
lady Borgrove slept at Ferrybridge, and wit-
nels faw no more of -captain Elwin. -The
next day they got to Cherry. Burtor, in-York-
{hire, and ftaid there for fix weecks, when they
fet out on their return.  When - they arrived
at Newark they went to the King’s - arms inn,
andlearned that captain Elwin had been there
and befpoke two beds, the rooms opening one
into another, Lady Brograveand the defen.
dapt. fat together. in the fame; room, and the
witpefs made  the .fame ; obfervations in the
morning {he baddone in herjourney intn York-
thire ; 'the chamber maid did the fame; and
there was no doubt of two. perfons having
slept in lady Brograve’s. bed. They slept the

next night at Stamford,and the third at New-

¥

market, with a,repetition of the circumftances
defcribed. - They arrived at Worlted-hall,
but the did; not communicate to her mafter
what she had feen: It was about the 2otb
of March when {he arrived in Norfolk. = The
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“affuir at Colchefter happened foon after, and
about the 26th May, {he left Worited-hall,
“with her miftre(s, on her fecond journey into
Yorkfhire. Ier lady went firft to London,
and was there met by captain Elwin, who had
taken lodgings for her in Cork-ftreet, Burling.
ton Gardens, and with whom {he slept while
in town. From thence the purfued her jour-
ney to Yorkfhire, wherelady Brograve ftaid till
the July following. | i

On her crofs-examination fhe faid that cap-
tain Elwin came to her mafter’s houle daily,
that he read, walked, and rode out with her
miltrefs. When fhe rode captain Elwin lift-
ed her on the faddle,” and at the end of the
ride lifted her off. * She did not know that fir
‘George was more in his {table than with his
wife. She did not communicate the falts {he
Had fiated till after the returned the fecond
time from Yorkfhire. She perceived that
captain - Elwin wasa great fayourite of her
miftrefse’s, before any thing criminal pafled
between them. She knew there was a marquee
at her mafter’s refidence at Gueftling, near
Haftings, and that there wasa green sloping
bank before it, from which the{eacould be feen.
Theie was no chairs or tables’ in the marquee,
But her mittrefs and captaiﬁ ‘Elwyn ufed to
retire there to read.  Sir George afed to fit in
‘a boat that was placed upon an eminence, and



commanded a more extenfive view of the fea,
but fhe never heard of the gu:z that fir Geirge
was courting the fea deities, while captain
Elwin was cOﬂrtin? his wife. The witn«{s
on her re-examinaticn faid, that lady Brograve

was not pcrmltted to return ot Worft. ad Huufc
afler the difcovery.

L.YDIA HUTCHINSON,

The chambermaid at the Inn at Newark, and
Sarah Simmons, the chambermaid at New-
market, corroborated the teftimony of the
foregoing witnefs, as to two perfons having
{lept in lady Brograve's bed, and that pe:-
fon was the defendant.

GEORGE BUTTERRY,

The waiter - at the Kingfton Arms, Newark,
depofed that he went into the room where
. lady Brograve and captain Elwin were,—
- and’ that he {aw lady Brograve reclining upon
the fofa, with her clothes above her knees,
and her perfon expofed and that he faw cap-
tain Elwin ftanding ina fituation which left no
doubt in his. mmd of their having been crim-
inally. conne&ed '
C
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MR. HOPE,

Paym"ﬁef: of the ref*i;ment in wlﬂi’eh the pats
ties ferved, proved the hand writing of the
defendant to certain letters, addrefsed to lady

Bl‘OéraVCa

Thefe letters being read by the associate, it
appeared that they contained expreflions of the
mofit animated and ardent affe¢tion. Life was
of no value to the defendant, but as it would
enable him to eonduce to the happinefs of his
adorable Emma ; and the letters likewife no-
ticed the threatened action by the plaintiff, the
beft means to eftablith her mnocence before
the world, and to avert its confequences.

~Further evidence was offered to prove the

ouilt of the defendant; but his lordfhip and the
the jury indicating that they were f{atisfied as
to theact of adultery, the Attorney General

closed the cafe on the part of the Plaintiff.

MR. GARROW,

On behalf of the Defendant, exprefsed
great fatisfaction that, in addressing the [Em
{ent jury, he had to fubmit the caufe of his
client to men of the world, po(seﬁng confide~
rable talents, eminently gifted for the d:fcharcrc
of the duty they had undertaken. He upbrald-
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ed the Plaintiff for great indiicretion, in
permitting his wife, after the difcovery at
Colchelter. to leave that place on a jour-

ney to York(hire, attended only by a (ingle
maid fervant, not even accompanied Dy that

domeftic fuite which was confiftent with her
(tate as a woman of her rank for the Plaintiff
to accompany her himfelf, had a confidential
friend attended her, none of thofe meetings at
Cambridge, Newmarket, Stamford, and New-

ark, could have taken place.

The Plaintiff was of a moft refpectable fa-
mily; he was pofsefsed of an ample fortune,
- and made a great figure in the county where ne
refided ; he was furrounded by a numerous f{o-
ciety of friends, and it was eafy for him to pro-
cure fome one of thefe to have protected the
lady on {uch a diftant excursion. I2id not the
Baronet fafpect any thing when his brother
officer was abfent from the mefs and from the
parade? After the affair in the barrack, was
it poflible for his credulity to be any longer de-
ceived ?  No one could doubt that the lady
was herfelf the feducer. It was not the cafe
~of anold finner furrounding a female with
tricks and artifices to undermine the fortrefs
of her honour. She met him at the firft stage,
by her own appoiatment, and for every future
interview he was Indebted for her inforinar

tion.
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In England.they did not travel incog.; the
fervants of the itinerant party, and they do
metics of the inns, were eternally quuzlng
thofe who paid and employed them, and it was
not to be fuppofed that the ummacy_of the la-
dy and Detendant could efcapc their inquiﬁtive .
curicfity. Itis moft fingular in-this caule, that
the lcglmental acqualntnance of the Plaintiff
the officers, and their wives, muft be beit ac-
quainted with the habits of intercourfe of Sir
George and his wife, had none of them been
called to dcpofe to the ardour of their a affections
a . the purily and wnnogence of her deport-
Ircat.

IHad they chofen to truft thefe witnefses in
the box, in the courfe of the crofs-examinition
some facts might have been difclofed, at leaft
- nut direCtly indicative of his mdlscretlon or of
Ler limplicity,

The teftimony refpecting the marquee, the
lawn, and the curious fpecmlen of naval arch-
chneélure on the fummit of a hill, where no
water could approas..h reminded him ofa reve-
rend prelate Dr norflf:y* who was moft reli-
glousl) atientive to his important duties in the
House of Lorus, on every occafion where an
ilhicat intercourie vetween the fexes was the
fubject ufmvcﬂ:l jations ¢¢ My lords " faid he,
on oiie occ,auon, ““ 1 defire to know if thelr
green houses are built in lrcland in the fame
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manner in which they are conftrufled in this
countryr =~ ¢ Yes, they are, my lord” {aid the
witnefs. ¢“What,”" said his lord(hlp, ‘“arc they
glazed on three of the fides !” <“Yes,” returned
the wirness. ““ 1 cnly wanted to know,” re-
sumed the Ecclefiaftical peer, € if they did
these things in a lanthorn. Eh R

- What furniture was there in this marquee?
Nota table nor a chair; the verdant bank, de-
scending to the fea, was the natural {ofa on
which they were to recline and what more
was neceflary to fullfil the purpofes of the
amorous god ? The defendant was there drink-’
ing deep of the draughts of love, he was im-
blbmg toexcefs andmtomcatlon such libation,
witi the cognizance of the husband: and to a
' boyeducatcdm military habits the cr&nh.qucncc.
was Inevitable., Who was thewite? Her fa-
ther forced her to marriage to which the was
disinclined : and it was (omewhat derogatory
toa girl of {pirit, that the propofal for the
marrlage in the firft inftance, was made to the
parent, as if her confent were the m,ceﬂ'ary re-

{ult of his hat

The learned counfel admitted that the ver-
dift mutt go for the Plaintiff but he was con-
fident that the gentlemen of the jury would
compnﬁ, in their obfervation all the circum-
ftances, and that this boy would not, by their
verdict, be configned to ruin. ~

\
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LORD ELLENBOROUGH

Stated the general nature of the action, and
faid, that, in confideration of damages, the
gentlemen of the jury would not fail to con-
fider the evidence that applied to the neglience
of the plaintiff, as concucive to leflen the
~damages. With refpect to the adultery itfelf
there was no doubt ; and if the crime were not
{atisfactory eftablithed, no human evidence, in
any cale, could be fuccessfully employed. His
lordfhip here entered very thortly into the par-
ticulars of the. tef’umony, commencmg with
that of Mr. Peters, and terminating with that
of the lalt witnefs whofe evidence was of any
lmportancc in the caufc ‘The misfortune,
perhaps, had originated in the removal of the
plaintiff from domeﬁlc habits, in Norfolk, to
the difipations of a military life. Ip the ac:
quaintance of colonels Birch and Harwood, and
with captain Bevan, there did not appear any
thing tending to contaminate her condult, or
which a provident judicieus hufband {hould not
allow. It was very properly put to the confi-
deration of the jury, whether the claintiff
himfelf were inftrumental in the dlfhonour of
his wife, as their view of this part of the fub-

ject would maternally affect the quantum of
damages. ‘The defendant was reprefented to
be a man of amiable manners, who was received
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in the family of the plaintiff with peculiar ci-
vility and confidence. He went on horfcback
with this young lady, and he was permitted to
aflift her to mount her horfe. We muft bring
ourfelves - to manners familiar In countries
where jealoufy was particularly indulged, to
fuppofe any indiscretion 1in a cafe of that kind,
‘and to imagine, that if a lady permitted f{uch
a freedom, the favoured perfon was to have
the door of the houfe fhut upon him by the
- husband. Another confideration for the jury
was, if there wereany thing in the behaviour
of the lady by which the defendant was betray.
ed into the adultery of which he was he was ac.
cufed. Iis lordfhip concluded with obferving,
that perhaps he had very unneceffarily occupied
the time of the jury, in obferving on the facts
of this cafe : he moft confidently and fatisfac-
torily refigned it to their decifion, tally per.
{uaded that they would exercife a fober judg.
ment, and diftribute juftice between the par-
LIES. | |

The jury, without retiring from the box,
after a few minutes confideration, found a ver-
dict for the plaintiff, damages. "

TWO THOUSAND POUNDS.

END.
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