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DISTRICT OF MASSACHUSETTS, to wit: N

- | | District Clerk’s Office.
BE IT REMEMBERED, that on the first day of April, A.D. 1822, and

| in the forty-sixth year of the Independence of the United States of

Anerica, Cusning & ArpPLETON, of the caid District, have deposited in

this office the title of a book, the right whereof they claimn as Proprietors,

in the words following, to wit:

~ "Prial of Benjamin Shaw, John Aley junior, Jonathan Buffum,
and Preserved Sprague, for Riots and Disturbance of Public
Worship, in the society of Quakers, at Lynn, Massachusetts, be-

fore the Court of Commoun Pleas, held at Ipswich, Massachu-
setts, March 16th, 1822.

In conformity to the Act of the Congress of the United States, entitled, -

‘“ An act for the encouragement of learniug, by securing the copies of
maps, charts and books, to the authors and proprietors of such copies,
during the times therein mentioned : and also to an act entitled, *‘ an
act supplementary to an act, entitled, an act for the encouragement of
learning, by securing the copies of maps, charts and books, to the authors
and proprietors of such copies during the times therein mentioned ; and
extending the benefits thereof to the arts of designing, engraving and etch-
ing historical, and other prints.” JOHN W. DAVIS,

| Clerk of the District of Massachuseits.



TRIAL FOR RIOTS, Xe.

— o~

At the Court of Common Pleas holden at Ipswich, within and
for the county of Fssex, March Term, 1822. Present,

Hon. SAMUEL HOWE, Associate Justice.

~ Bensamin Smaw, Joun ALLEY junior and JowaTHAN Burrum,
were arraigned upon an indictment found against them at this
term. The indictment was in the words following, to wit:

COMMONWEALTH OF MASSACHUSETTS.
Essex, ss.

At the Court of Common Pleas, begun antd holden at Ipswich,
within and for the county of Essex, on the third Monday of
March, in the year of our Lord one thousand eight hundred
and twenty two.

The Jurors for the said Commonwealth upon their oath pre-
sent, that Benjamin Shaw, of Lynn, in the county of Kssex a-
foresaid, cordwainer, John Alley junior, of said Lynn, trader, and
Jonathan Buffum, of said Lyvnn, painter, together with di-
vers other evil disposed persons to the Jurors aforesaid as yet
unknown, on the seventeenth day of February, in the year of
our Lord one thousand eight hundred and twenty two, the
same being the Lord’s day, at Lynn aforesaid, in the county
aforesaid, with force and arms, did unlawfully, riotously and
routously assemble and gather together to disturb the peace of
the Commonwealth ; and being so then and there assembled
and gathered together, a very great riot, rout, tumult and dis-
turbance did then and there make and cause to be made ; and
then and there. with force and arms, unlawfully, riotously, rout-
ously and injuriously, did wilfully interrupt and disturb a certain
society of people of the religious denomination of Christians
-called Quakers, being an assembly then and there met for the
public worship of God, within the Friends’ meeting house, so
called, there situate, being the place of their assembling, by then
and there seizing and occupying the ministers” gallery, so called,
being the part of said meeting house which the elders and min-
itters of gaid society, and such other persons as are thereunto
‘invited by said society, and none others, are by the order and
usages of said society allowed to occupy during the meetings of
said society for the purposes of public worship, they the said
Benjamin Shaw,John Alley, junior,and Jonathan Buffum not being
elders or ministers of said society, nor invited as aforesaid, but
on the contrary being forbidden by said society to occupy the
ministers’ gallery aforesaid, and other wrongs to the said society:
then and there unlawfully, maliciously, riotously and routously
did, to the great terror and disturbance of the good people of
the satd Commonwealth, in costempt of the said Commonwealth -
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and the laws thereof, to the evil example of all others in {he
like case offending, and against the peace and dignity of the said
Commonwealth. 5 B N

And the Jurors aforesaid upon their oath aforesaid do further
present, that the said Benjamin Shaw, John Alley junior and
Jonathan Buffum, on the seventeenth day of February .in the
year of our Lord last aforesaid, at Lynn aforesaid, in the county
aforesaid, with force and arms did wilfully interrupt and disturb
a certain assembly of people of the religious denomination of
- Christians called Quakers, then and there met for the public
worship of God within the Friends’ meeting house, so called,
there situate, the same being the place of their assembling, by
the said Shaw, Alley and Buffum’s then and there seizing, occu-
pying and sitting in the ministers’ gatlery, so called, of said meet-
ing house, the same ministers’ gallery being the place which
the elders and ministers of said society, and such other per-
- sons as are thereunto imvited by said society, and none others,
are by the order and usages of said society allowed to oc-
cupy during the meetings of said seciety, for the purposes of
public worship, they the said Benjamin Shaw, John Alley junior
and Jonathan Buffum not being elders or mimsters of said so-
ciety, nor invited as last aforesaid, but on the contrary being
forbidden by said society to occupy the ministers’ gallery afore-
said ; and other wrongs to the said society then and there un-
lawfully and maliciously did, to the great damage of the said fo-
ciety, in contempt of the said Commonwealth and the laws
thereof, to the evil example of all others in the like case offen.
ding, and against the peace and dignity of the said Common-
wealth. .

And the Jurors aforesaid upon their oath aforesaid do further
present, that the said Benjamin Shaw, John Alley junior and
Jonathan Buffam, on the seventeenth day of February in the
year of our Lord last atoresaid, at Lynn aforesaid, in the county
aforesaid, with force and arms did wilfully interrupt and disturb
a certain assembly of people of the religious denomination of
Christians called Quakers, then and there met for the public
worship of God within the Friends’ meeting house, so called,
there situate, the same being the place of their assembling, and
other wrongs to the same assembly then and there did ; to the
great damage of the same assembly, in contempt of the said
Commonwealth and the laws thereof, to the evil example of all
others in the like case offending, and against the peace and dig-
nity of the said Commonwealth.

And the Jurors aforesaid upon their oath aforesaid do further
present, that the said Benjamin Shaw, John Alley junior and
Jonathan Buffum, on the seventeenth day of February n the
year of our Lord last aforesaid, at Lynn aforesaid, in the county
aforesaid, with force and arms did wilfully and ibjuriously be.
have rudely and indecently within the walls of the Friends®
meeting house so called, there situale, being a house of public
worship of a society of the religious denomination of Christians
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called @uakers, then and there met for the public wership of
God, by their the said Benjamin Shaw, John Alley junior and
Jonathan Buftum’s seizing and occupying the ministers’ gallery,
s0 called, of the same meeting house, the said gallery being the
place which the elders and ministers of said society, and such
other persons as are thereunto invited by =aid society, and none
others, are by the order and usages of said society allowed to
occupy during the meetings of the =aid society for the purposes
of public worship, they the said Benjamin Shaw, John Alley
junior and Jonathan Buffum not being then and there elders nor
ministers of said society, nor invited as last aforesaid, but «p the
contrary being forbidden by said society to occupy the ministers’
gallery aforesaid. §4

And the Jurors aforesaid upon their oath aforesaid do further
present, that the said Benjamin Shaw. John Alley juuior and Jon-
athan Buffum, being persons of evil minds and dispositions, on the
seventeenth day of February. in the year of our i.ord last afore-
said, the same being the Lord’s day, with force and arms. at Lynn
~ aforesaid, in the county aforesaid, urlawfully and wickediy did
conspire, combine and confederate, agree and meet together,
with divers other evil disposed persons, to the Jurors aforesaid
as yet unknown, wiltully to interrupt and disturb a certain as-
sembly of people of the religious denomination of Christians
called Quakers, then and there met for the public worship of
God within the Friends’ meeting house, so called, there situate,
the same being the place of their assembling, and to behave
rudely and indecently within the walls of the same meeting
house, the same being a house of public worship of\the same
assembly of people ; and the said Benjamin Shaw, John Alley
junior and Jonathan Buffum, with the said last mentioned per-
sons unkuown, 1n pursuance of the said conspiracy, combination,
confederacy and agreement, afterwards, to wit, on the same day
and year aforesaid, at Lynn aforesaid, in the county aforesaid,
did wilfully interrupt and disturb the said last mentioned assem-
bly then and there met as aforesaid for the public worship of
God withia the said last mentioned place of their assembling,
and did then and there behave rudely and 'ndecently within the
walls of the said last mentioned house of public worship, in
which the same assembly were then and there met for the pnb-
lic worship of Gad, by the said Shaw,Alley and Buffum’s then and
there seizing and occupving the minisfers’ gallery, so called, be.
ing the place which the elders and ministers of said society, and
such other persons as are thereunto invited by the said society,
and none others, are by the order and usages of said society ai-
lowed to occupy during the meetings of said society for the pur.
poses of public worship, they the said Benjamin Shaw, John
Alley juaior and Jonathan Buffum, not being then and there el-
ders or ministers of said society, nor Invited as jast aforesaid,
but on the contrary being forbidden by said society to occupy
the mmisters’ gallery aforesaid, to the evil example of all others
in like case oifending, and against the peace and dignity of the
sald commonwealth.
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And the Jurors aforesaid upon their oath aforesaid do further
present, that the said Benjamin Shaw, John Alley junior and
Jonathan Buffum, together with divers other evil disposed per-
sons to the Jurors aforesaid as yet unknown, on the fourteenth
day of February in the year of our Lord last aforesaid, at Lynn
asoresaid, in the county aforesaid, with force and arms did un-
lawfully, riotously and routously assemble and gather together
to disturb the peace of the said commonwealth, and being so
then and there assembled and gathered together, a very great
riot, rout, tamult and disturbance then and there did make and
cause to be made, and then and there, with force and arms, un-
lawfully, riotously, routously and injuriously, did wilfully inter-
rupt and disturb a certain society of people of the religious de-
nomination of Christians called Quakers, being an assembly then
and there met for the public worship of God within the Friends’
meeting house, so called, there situate, being the place of their .
assembling, by then and there seizing and occupying the minis-
ters’ gallery. so called, being the part of the meeting house last a-
foresaid which the elders and ministers of the same society, and
such other persons as are thereunto invited by said soeiety, and
none others, are by the crder and usages of said society allowed
to occupy during the meetings of the same society for the pur-
poses of public worship, they the said Benjamin Shaw, John Al-
ley junior, and Jonathan Buflum not being elders nor ministers of
said society, nor invited as last aforesaid, but on the contrary be-
ing forbidden by said society to occupy the same ministers’ gal-
lery ; and other wrongs to the said society then and there un.
Jawfully, maliciously, riotously and routously did, to the great
terror of the good people of the faid Commonwealth, in con.
tempt of the said Commonwealth and the laws thereof, to the
-~ evil example of all others in the like case offending; and against
the peace and dignity of the said Commonwealth.

A True Birr,
ISAAC DODGE, Foreman,

There was an indictment against Preserved Sprague for the
eame offences on only one of the days for which the other de-
fendants were charged.™ |

By consent of all the defendants both indictments were tried
at the same time. ;

They were then called upon to answer asfollows, to wit :
Clerk—Benjamin Shaw, what say you to this indictment, are
you guilty thereof or not guilty ?

* On the 18th of February last, the defendants were brought before
Ichabod Tucker, Esq. one of the magistrates of the connty, to answer for
the same offences for which they are charged in the indictments. After a
full examination, they were ordered to recognize with sufficient surety, in
the sum of $100 each, for their appearance at the present term of the
Court of Common Pleas. 'T'hey refused to rccognize, and were in conse-
quence committed to the jail in Salem, where they remained till they
were now brought to Court to take their trial,
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Shaw--I am not guilty of any thing but gomg into the high
seats. | | |
The Clerk put the same question to John Alley jun.

Alley—1 am guilty and not guilty.

His counsel requested Alley to plead not guilty. He replied,
‘[ shall say what I have a mind to.” |

Upon some explanation of the charges in the indictment, and
of the effect of the plea, addressed to Alley by the Court, he
said, *“ I can answer no otherwise than that I am guilty and not
cuilty—that is all I can say about it—it takes two to make one.”

The Clerk then inquired of Buffum whether he was guilty
or not guilty. | | -

Buffum—1 acknowledge no guilt—I am not guilty.

The Court then asked Alley if he could say as Buffum did,
that he acknowledged no guilt. He replied, *“ I am guilty and not
gullty—you must make as much of it as you can.” The Court
then erdered the plea of not guilty to be recorded for Alley.

Sprague pleaded not guilty to his indictment.

"The defendants’ €ounsel then asked leave of the Court ‘to
consult with the defendants a short time. In a few moments
they returned into Court, and said they were ready for their
trial. | |

Mr. Pickering, as attorney for the Commonwealth, after a
consultation with the counsel of the defendants, informed the
Court, that from the appearance of Alley, and the®indications
of insanity which were so obvious, he considered it his duty
to enter a nolle prosequi to the indictment against him, which
was accordingly done.

The Clerk then informed Alley that he was discharged ; and
he left the bar. i .

The Jury were then called and empannelled, as fbi]dws:

Jabez Farley, Foreman, Ipswich. Israel Foster, Boxford.

Amos Brickett, West Newbury. Samuel B. Graves, Salem.
Nathan Choate, Essex. Cutting Moody, Haverhill.
John Davis, Beverly. Oliver Appleton, [pswich.
Richard Dodge, Beverly. Josiah Brown, Ipswich.
Nathaniel Foster, Newburyport. Thomas Perkins, Newburyport,

Buffum requested that the Jury might be asked whether any
of them had formed any opinion against the defendants.
.T'he Court inquired as requested, and no person having re-

pled, the cause was opened for the government by Mr. MerrivL,
as follows : |

May it please your Honor, Ly
and you, Gentlermen of the Jury,

The prosecution against the respondents at the bar has been
commenced for an offeuce of rare oécurrence, and to the com-
mission of which there can be little'inducement or temptation.
This offence is the riotous and wilful disturbance of a religious
soclety when assembled for public worship. Every individual
claims the right of worshiping Gop without molestation accord-
10g to the dictates of his own conscience ; this is a natural right
recognized mn the declaration of rights; and confirmed By ithe

@
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statutes of the Commonwealth., The second article of the
Declaration of Fights, prefixed to our Constitution, i1s in these
words :—* {t is the right, as well as the duty, of all men in so-
ciety, publicly ard at stated seasons, to wership the Surremg
Brineg, the great Creator and Preserver of the universe. And
no subject shall be hurt, molested, or restrained, in his person,
liberty, or estate, for worshiping Gop in the manner and sea-
¢on most agreeable to the dictates of his own conscience; or
for his religious professsion or sentiments; provided he doth
not disturb the public peace, or obstruct ethers in their relig.
ious worship.” The Legislature has declared in the 7th and
8th sections of the Act providing for the due observation of the
Lord’s day, that if any person, either on the Lord’s day. or at
any other time, shall witfully interrupt or disturb any assembly
of people met for the public worship of Gop, within the place
of their assembling, or out of it; and further,if any person
shall on the Lord’s day, within the walls of any house of public
worship, behave rudely or indeceatly, the offender shall be
subject to a fine. An act of the Legislature was not necessary
to constitute this a penal offence, for it 1s undoubtedly a misde-
meanor at common law. It has been expressly held by our
highest tribunal that disorderly behaviour even in town meet-

ings is an offence at common law.

The respondents are charged in the indictments, that have
just been read to you, with wilfully disturbing a society of
Friends or Quakers. This quiet and peaceful sect has never
obtranded on the public notice its peculiar tenets and organiza.
tion, either for the purpose of gaining proselytes or for ostenta-
tion. As frequent allusions to their peculiarities will be made
by the witnesses in the course of the present investigation, a
brief outline of their form of government and modes of disci-
pline becomes necessary for the clear understanding of the evi-
dence. - | -

All the Quakers that reside in the New England States con-
‘#titute one voluntary association, called the society of Friends:
all their real estate and meeting houses are held intrust for
the common use ansd benefit of the society; the particular soci-
ety that usually worshipe in the Friends’ meeting house in Sa.
lem have mo other title to it than the society at Lynn, or Sea-
brook. The portion of the general society, that dwells in the
vicinity of a meeting house and usually worships in 1t, 1s déenom-
ated a particular soctety, or preparative meeting :—two or more
particular societies within a convenient distance from each oth-
er meet once a month and constitute a montbly meeting :—two
or more monthly meetings meet quarterly and form a quarterly
meeting :—and all the quarterly meetings assemble annually in
the sixth month. in Rhode Island, for the care and management
of the spiritual and temporal affairs of the general society.
The yearly meeting has jurisdiction over all the acts of the
quarterly meetings—the guarterly over the monthly—and the
monthly over the preparafive.
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Fach monthly meeting chooses annually two or more of each
sex to be overscers, and one or more of each sex to be elders, In
each particular mceting. 'I'he Auties of these elders are similar
to those of the elders of congregational churches, and the duties
of the overscers are analagous to the congregational parish com-
miitees,

Few sects adopt so many precantions as the Friends to prevent
the intrusion of immoral and uagualified persons into their min-
istry ; no person is a regular mizister of the society until epprov-
ed as such successively by the monthly, quarterly and yearly
meetings. Every member may indeed speak in the meetings,
until admonished by the elders or others that his preaching 1s
unprofitabie on account either of the style, elocution, or doc-
trines. T'o preach or exhort after advice te desist, is a breach
of the order of the society.

The Friends. like ali other relizious societies, under every
system of religion, whether human or divine, claim and exer:
cise the natural right of enforcing discipline for seif-govern-
ment and self preservation: this society has laws, privileges and
usages, posilive and written, or implied and traditional, which it
guards from abuse and viulation by the sanctions of admonitior
and expulsion  Offenders, who are too obdurate and refractory
to be reclaimed by admonition and persvasion, are excluded
from the privileges of the society by excomwmunication or dis-
ownment. 'T'hat the Friends have exercized the right of disown-
ing from the time of George Fox, the founder of the sect, is
proved by this extract from Clarkson’s Portraiture of Qualker-
Ism :

- ¢ I shall conclude the discipline of the Quakers by making 2
few remarks on the subject of disowning.

“*T'he Quakers conceive they have a right to excommunicate
or disown ; because persons, entering into any society, have a
right to make their own reasonable rules of membership, and g0
early as the year 1663, this practice had been adopted by George
Fox, and those who were in religious union with him. “T'hose
who are born in the sociely are bound -of course to abide by
these rules, while they continue to be the rules of the general
wiil, or to leave it. Those who come into it by convincement
are bound to follow them, or not to sue for admission into mem-
bership. This right of disowning, which arises from the reason-
ableness of the thing, the Quakers consider to have been point-
ed out and eetablished by the anthor of the christian religion,
who determined that if a disorderly person, after having receiv-
ed repeated admonitions, should still continue disorderly, he .
should be considered as an ahen by the church.”

A member disowned by a monthly meeting has the right of
appeal to the quarterly meeting ; if the decision is there affirm-
ed, he may further appeal to the yearly meeting. and the dis-
ownment may be reversed on appeal either for error in fact or
in the mode of proceeding ; but until reversal, the person dis-

J

owned 18 bound to submit to the subsisting judgment.
O
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‘The meeting houses of the Friends are separated into two
divisions, one for the males, the other for the females; all the
members, except the ministers and elders, sit in perfect equality
on the long benches on the floor of the house: in each house
there 1s an elevated seat or gallery in which the ministers and
elders are accustomed to sit, facing the meeting : this gallery 13
sometimes called the rassed seats, is 5 or 6 feet above the floor,
and 1s elevated for the purpose,of enabling the elders to watch
over and preserve the order of the meeting, and the ministers to
be heard when speaking. By immemorial usage, in all the
meetings, these seats have been appropriated to the accommo-
dation of the ministers, elders, and such other venerable and re-
spected members as have been mvited by the officers of the so-
ciety. Itis not pretended that any pesitive written rule exists
to this effect; but it is generally and clearly known in this soci-
ety what description of persons have a right, and are accustom-
ed to sit in the ministers’ gallery, as it 18 among Congregational-
15ts who are entitled to sit in the pulpit or deacons’ seats.

The respondents are charged in the first count in the indict-
ment with a 70, in wilfully disturbing and interrupting this
society by forcibly intruding into and seizing the ministers’ gal-
lery. The late Chief Justice Sewall, in course of a trial in this
county, took occasion to remark that people in general had very
indistinct and erroneous nétions of the natnre of this offence,
and that it was time they should know what a riot was. A riot
may be committed without clamour, or tumult, or commotion, or
bloodshed, or actual violence; it may be committed in perfect
silence—in silence portentous as the calm that precedes a storm.
A riot is a disturbance of the peace, by three or more persons,
assembled with intent mutually to assist each other against any
who shall oppose them in the execution of a lawful or unlawful
enterprise, and afterward executing the same under circum-
stances tending to violence. When three or more co-operate
and assist each other in executing an unlawful purpose, in com-
mitting a breach of a law, as in the present case, the violence,
tumult and terror of the people, so often mentioned in the books,
are supplied by construction and intendment of law, in edium of
committing crimes by force of numbers; the circumstance of
three or more co-operating in a breach of the peace 1s sufficient
to deter a peaceable individual from interposing to restrain the
offenders from the commission of the offence, for there is just
oround to apprehend forcible resistance from those who are al-
ready engaged in violating the laws. Sir James Mansfield, in a
case which arose from the O. P. controversy at Theatre Royal,
Covent Garden, (2 Camp. 369. Clifford, Esq. v. Brandon) held
that «if any body of men were to go to the theatre with the
settled intention of hissing an actor, er even of damning a piece,
there can be no doubt that such a deliberate and preconcerted
scheme would amount to a conspiracy, and that the persons con-
cerned in it might be brought to punishment. If people en-
deavour to effect an object [even a lawlul object] by tumult
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and disorder, they are guilty of a ri0f. It 1s not necessary, to
constitute this crime, that personal violence should have been
committed, or that a house should have been pulled in pieces.
The law is, that if any person encourages or promotes, or takes
part in riots, whether by words, signs or gestures, or by wear-
ing the badge or ensign of the rioters, he is himselfto be con-
sidered a rioter, and he is liable to be arrested for a breach of
the peace. In this case, all are principals,”” The respondents
must be convicted of the offence charged in the first count, if
you are safisfied from the evidence that three or more of them
being assembled, mutually assisted and encouraged each other
in the commission of this wilful disturbance, uader circumstan-
ces tending to violence. |

In the three next counts the respondents are charged with
the offences of wilful disturbance of the society of Friends,
when met for public worship, and with rude and indecent beha-
viour. They must be cenvicted on these, if the government
eatisfies vou that they wilfully committed any act that frustrated
the purpose for which the society assembled ; for the meeting
houses of all sects are sanctuaries in which parents, children, the
aged and infirm, have a right to assemble for meditation and de-
votion, without even the fear of turbulence or annoyance.

The fifth count charges the respondenis with a conspiracy to
disturb this society. This crime is perpetrated whenever two
or more confederate to do an act prejudicial either to the public
or individuals, or to do a lawful act by unlawful means, whether
the confederates afterward proceed to execute the act, or not:
even the inciting of another to commit a breach of the law 1s a
misdemeanor ; *“ God forbid” saild Lord Kenyon, ¢ that this
should not be considered an offence in a country professing to
have laws, morals and religion.”

The sixth count charges them with a similar riot on the 14th
Feb. to which the principles of law 1 have before stated will
apply.

pIt will be proved {o you that all the respondents have been
accustomed to worship as members of the Friends’ meeting at
Lynn; for a few months past, these with a few other malcon-
tent members of the society have disturbed the meeting by ir-
regularly seizing the ministers’ gallery, and under pretence of
preaching, insulted their brethren by uttering profane, coarse
and opprobrious language. Three of them have been disown-
ed, and denied the privileges of the society; the specific charg-
es against them, for which they were disowned, cannot by law
be investigated on this trial, as the society has exclusive juris-
diction of the violations of its orders and rules. 1 mention the
fact only as part of the evidence to shew the defendants acted
together in these disturbances, having a common cause of dis-
satisfaction. Whether they were, or were not members of the
society, the acts with which they stand charged, were equally
unlawful and unjustifiable. T'hough the defendants had been
thus disowned, and had forfeited the right of worshiping with
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that society, they persisted 1n their irregular and disorderiy
conduct, and at length committed such outrages and extrava-
sances that the Friends’ society was Cumpelled either to appeal
{o the civil anthority for the protection that is guaranteed to
all, or to abandon and desert the place in which they and their
fathers have been accustomed to worship.

~ [In course of the opening the counsel made frequent refer-

ences to the ‘“rules of discipline of the yearly meeting held on
Rhode Island, for New England.”]

The witnesses to prove the allegations in the indictments
were then called and examined.

Isaac Basset, jun. of Lynn, testified that he was one of the
elders and overseers of the society of Quakers in Lynn. Pre-
vious to the affray of the 14th February, a committee appointed
by the quarterly meeting came to Lynn to visit the society on
account of the disturbances which had lately taken place. On
the morning of the 14th February the committee advised us to
take a stand against the disorderly conduct. 'This was agreed to
by the overseers, and they appointed me to attend toit. At 11
o’clock the meeting for religious worship commenced. Benja-
min Shaw, one of the defendants, was then sitting in the minis-
ters’ gallery. There is a movable partition about the middle of
the house, which 1s raised during the meeting for public wor-
ship, and lowered when they proceed to their civil concerns.
'{’he ministers” gallery consists of two seats, one above the other
the highest is raised five steps from the floor of the house. [
walked to Shaw, and endeavoured to persuade him to come
down, but could not succeed. I then stepped down, and obser-
ved to the meeting, that the overseers considered it improper
2nd disorderly for Shaw to take that seat. [ again invited kim
' come down, but he declined. 1 observed, that ke could not
2 admitted to sit there, agreeable to the usage of the society,
«nd that his couduct was peculiarly unproper, as he had been
isowned the month previous. | then called on two friends, viz.
Jacob Chase and Daniel Silshee, to remove him, with as little
.isturbance as possible.  When they went up to him, he braced
©imself against the railing, and sphit the seat. T'hey removed
nim, and placed him on a seat on the floor of the house, next

o the mimsters’ gallery. He refused to sit still ; and one per-
son sat on each side of him to keep him quiet. As he per-
sisted In attempting to get away from them, | observed to the
meeting. that as it appeared he could not be prevailed upon to
be quiet, it became neccssary to remove him from the house. [
acgordingly requested Chase and Siisbee to remove him; which
*hey did, as far as the broad aisle: they were then mtermpted
ty Caleb B. Alley, con of John Alley junior’s advancing with his
hands raised in a fighting attitude. It took several to secure
Alley, and prevent his obstructing the others in taking Shaw
out. A person in the forward seats rose, and sawd that he hoped
10 one would suffer himself to be removed from that house
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peaceably. He exerted himself to prevent Shaw’s removal;
but he was kept in his seat by force. 'T'here was great confu-
sion at this time in the house:—One of the Society, Abijah
Chase. had lis hat knocked off. 'T'hey at length succeeded in
removing Shaw from the house. About the time that he was
removed, John Alley, jun. came in and went to the head of the
aisle towards the high seats. The committee endeavoured to
prevent his going there, but he screamed very loud, crying out,
* let me go by.”” He threw the meeting into such disorder,
that they let him pass. Soon after this, Jonathan Buffum passed
into the high seats, and spoke to the meeting in a very indecent
manner. [The witness here repeated the language used by
Buffum upon that eccasion, which is specified in the warning to
him on the next page.| , There were others who caused
disturbance, but I do not recollect their names. John Alley jr.
did nothing after he was ceated in the ministers’ gallery. About
the time that Buffum spoke, some one said to the society, * Yeu
are drunk with the blood of the saints.”

The public meeting termnated by Micajah Collins saying that
it was proper time to close the partition and proceed to business
of Society. At the meeting for business, Jonathan Buffum
and Preserved Sprague received unfavourabie reports from
Committees appointed to visit them, and they were disowned by
the meeting. they remaining present. It was irregular for them
to be present at this meeting, as they were under censure.
They have a right to appeal from the decision of the mnanthly
meeting to the quarterly meeting, and from thence to the year-
ly meeting: but they must inform the meeting of their intention
to appeal, within three months, which they have not yet done.
The Court asked, whether during the three months given to
the person to appeal, he is considered as disowned. The wit-
ness answered yes, as much disowned as ever he can be

Mr. Merrill here read from the rules of discipline of the year-
ly meeting, page 97, as follows:

““ It 1¢ the ancient and constant sense of Friends, that any per-
son denied by a monthly meeting, is adjudged as disowned by
Friends, and to stand and remain n that state, till by his repent-

ance, or by the reversal of such denial by a superior meeting,
he 1s reconciled to Friends or reipstated in membership among

them, with which this meeting hath unity, and therefore con-
- firms the same. 1727.7

Friend Bassett then said, that in consequence of these distur-
bances the committee met at his house on the evening of the
14th February. T'he ministers and elders were there. After
deliberating upon the subject, we made up our minds that e
had done all we could to remove the disorders. and that we had
now only to appeal to the civil anthortty. We named two or
three overseers to take eounsel, and adopt such measuras as they
thonght advicable.  On the morning of the 15th. | heard that
John Alley jun was in my neighbourhood with a sword, and I
saw him repeatedly. About 11 o’clock he came near to me with
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his sword. Isaid to him, * How dost th’ do, John 7’ He an-
swered me in the same way. [ advised him o take off his sword.
He said, I wont—we wont be imposed upon by you. I asked
him what he meant, for [ had never had any difference with him.
He said, ** You have imposed upon us—It 13 now Victory or
Death—I shall carry this sword to meeting, and if you meddle
with or impose upon us, I shall run you thro’ as quick as wink.”
1 said, “John, will thee do such a thing as that 7"’ He said,
“ Yes, I will.” I then parted with him. Onseventh day evening,
Feb. 16th, the overseers were together again. We concluded
to warn them against farther disturbance, and if possible to get
through another meeting without recourse to the civil authori-
ties. On first day morning, the 17th Feb. I called on another
overseer to go with me and warn Buffum. 1 went and endea-
voured to convince him of the impropriety of his conduct in tak-
ing the gallery seat. After I had talked with him, he said I
shall do as I think best. James Purinton and Jonathan Conner
came in. I said to Buffum, ‘ We must now warn thee against
any further disturbance in our meeting.” I had some minutes of
a warning on paper, and took them out. He ¢aid, ¢ We will be
as strong as you are ”’ I then began to read the warning. [The
Court here inquired of the witness if he had a copy of it with
him. He proguced it, which was in these words :—

JonaTHAN Burrum,—We the Overseers of the society of
Friends in Lynn, hereby warn thee hereafter to desist from all
improper conduct, tending to disturb our religious meetings, ei-
ther by sitting in the Ministers’ Gallery seats, by speaking, or
otherwise ; for the following reasons, to wit :—having at a pub-
lic meeeting, on the fourteenth instant, caused much disturbance
by expressing thyself in the manner following, to wit :—

** You that profess to be quakers, christians, have shewn forth
by your conduct the fruit of your hell-born principles, this day.”
And again, * Not because you are quakers, but because you are
sons of Belial.” And agaimn, * You thirst tor our blood; you
want to feed upon us; thus | call spiritual cannibalism.”

Also, for persisting to sit in our meeting for discipline, often
interrupting said meeting by reading and speaking.

And, furthermore, thou not being a member of our society,
canst only attend our meetings by sufferance, and during thy good
behaviour therein.—Lynn, 2mo. 17th, 1822.]

—Before 1 had finished reading, Buffum left us and went into the
front room. Shortly after he returned in coimnpany with Dal_liel
B. Alley and T'hemas Wooldridge. I again commenced reading.
Alley called it an imposition ; they all three then went again in-
to the front room and shut the door. By leave of Buffum’s
wife I went to the door where they were. After some conver-
sation Alley called us persecutors. I said to him, that I wished
(o see him, to warn him against disturbing our meeting by tak-
ing the high seats. Daniel B. Alley had been disowned for ten
vears or upwards. | then left the house, and went to meeting.

I took myseat by the side of the stairway fronting the door.
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Jonathan Buffum entered the door soon after me. He stood io
the porch from ten to fifteen minutes, frequently lonking out of
the door, when John Alley jun. entered with a sword. I
whispered to a friend near me, that it would not do to let Alley
go into the high seats with that sword. When he got to the first
seat of the gallery I stepped up to him and clasped him round
the waist, above the elbows, so as to confine his arms. 1 then
called on some of my friends to assist me. Immediately after-
wards, I heard several voices, saying, Let him alone. His bro-
ther Daniel, whom [ had previously teld not to go up into the
high seat, went up there, notwithstanding ; he said let him alone,
and told the people to take notice. John’s wife and son said the
same, but said nothing of his being crazy. I saw a great many
flocking towards me, and I had to speak several trmes, before 1
could gain their attention. I asked what }should do with John
Alley. He said he would be quet. Others took away his
sword, and 1 let him go. He then went up into the ministers’
gallery. 1 then saw Jonathan Buffum, Benjamin Shaw and Ja-
cob Purinton up there, Daniel B. Alley left his seat on the
floor of the house, and ran up there. He and Shaw were both
desired, when they came into meeting, to take their seats on the
floor of the house. 'T'he noise then subsided, and as we had
concluded to get through the meeting as quietly as possible, we
suffered them to remain. Daniel B. Alley absconded very soon,
but the others continued there during the meeting. ' There was
great confusion while I was holding John Alley by the waist.
The meeting was very large. There were many boys and other
persons present belonging to other societies. In the afternoon
Jonathan Buffum was the first of the disorderly persons who
came In. ke advanced towards me, and I tried to check his
way. I requested him to take his zeat on the floor of the house.
He said he would sit where he pleased, and passed up into the
ministers’ gallery., Daniel B. Alley also went there, though
cautioned not te go. Shaw had the same request made to bim,
but he passed up into the second seat of the gallery; others did
the same. 'I'hey were all cautioned, except John Alley jun.
who made a great noise by screaming. After they had taken
their seats I told them they had had time to deliberate, and [
desired them to take their seats on the floor of the house. They
all declined, and Jonathan Buffum bid me to sit down, saying I
was disorderly. I then spake to the meeting and observed
that we had had much disturbance ; that we considered the con-
duct of the persons in the gallery to be highly disorderly, and
that we had now concluded to take a stand agamst it. 1 then
requested the people to be quiet, and keep their seats while we
were proceeding to remove those persons. I directed none to
move from their seats but such as were called upon, nor to in-
terrupt the course we had resolved to take.

Jonathan Conner, Samuel Neal and Micajah C. Pratt were re-
quested to remove Shaw, with as little disturbance as possible.
They did 50, and carried him out. When he was nearly remoy-
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ed, I requested thre® others to remove Buffum; with the same
precaution. While they were so doing, John Alley jun. cried
outy Let him alone, dont touch hem upon the peril of your lives.
He moved up towards Buffum, and appeared to assist him in
keeping his seat. We found that the three who were appoint-
ed toremove Buffum could not succeed. 1 then pamad several
others to assist in taking them both out. When they were re-
moved into the aisle, there was great confusion. DMany got in-
to the aisle, and nearly filled it up. One said, that was too bad,
and stepped out to prevent their being removed. "L'here were
many present belonging to other societies. 1 requested Daniel
Newhall to move out of the way. He said I wont. Joshua
Wilder, a stranger, was speaking and making a noise. | request-
ed him to be silent. He said I wont. A number of others
crowded forward. | had in my hand an umbrella, and had
much difficulty in saving myself ifrom being plunged out of the
door. In five minutes as many as two hundred persons assem-
bled ountside of the door. [ saw Buffum and the others carried
out and removed {o a neighbouring house, where | went to see
that they were well taken care of'; 1 then returned to the meet-
ing, and found 1t pretty quiet. I was soon called out to see
that proper meaus were used with respect to the persons car-
ried out, aud did not return All the detendants have been in
the habit of worshiping at the Friends’ mieeting house.
Sprague had never been in the ministers’ gallery.

Upon cross examination, Friend Basset stated, that the over-
seers are appointed to treat with disorderly kriends. It the
persons complained of persist in their disorderly conduct, they
are reported by the overseers to the next monthly meeting,
when it 18 usval for a special committee to be appointed to treat
with them. This committee may report to the next or a subse-
quent meeting. If they report unfavourably, the persons com-
plained of are disowned. They have then a right to appeal.

Buffum and Sprague were disowned at the meeting on fifth
day, the 14th. Shaw had been disowned at the meeting pre-
vious. John Alley jun. has never been disowned.

The sense of society is ascertained, not by a majority, but by
weight of character and standing. The witness has known per-
sons to he disowned without the consent of all the society.

Upon the question being asked, whether the defendants were
rezularly disowned, the Court intimated that if the evidence al-
ready offered was taken to be true, the conduct of the defen-
dants amounted to a riot, whether they were regularly disowned
or not, and that evidence to the point of the regularity of the
proceedings ot the society in this respect, was not to be admitted.

The Counse! for the prisoners stated, that they considered it
important to ascertain whether they were regularly disowned.
If the Counsel for the government would admit that the defend-
ants were still regular members of the society of Friends, anc
that it was lawful for them to take the high seats, they would
agree that they had no right to take them in a violent
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wanner. 'They expected to show, by cross examination of the
covernment’s witnesses, that it has been the custom of the so-
ciety never to take a vote, and that there never was an instance
of a person’s being disowned against the will of'any members ;
in other words, they never act over the heads of other mem-
bers. They stated also that the committee of the quarterly
meeting were not regularly appointed, becauze there. was no
request for their appointment from the monthly meeting: and
they further stated, that the defendants never were regularly
disowned according to the usages of the society, but on the
contrary were still entitled to the privileges of members, be-
cause the clerk of the meeting declared thidt he should pay no
regard to the opinions of those who did not agree with the com-
inittee and the body of the society, and that according to the
mode of proceeding the defendants might have béen disowned
by a small minority only.

The Counse! on behalf of the commonwealih stated, that they
had not considered it important to inquire into the regularity of
the society’s proceedings in this respect. 'T'he fact of the de-
fendants being disowned came out incidentally in the course of
inquiry. If the proceedings were not regular, the defendants
had a right to appeal ; but until the sentence is reversed they
have no rights as members of that society.

If they considered themselves aggreived, they ought to have
adopted the regular course to obtain redress; but if, instead of
so doing, they determined to redress themselves by violence,
ihey were guilty of a riot. A riot may exist without an actual
~ tumult: it may be committed without noise. Would any per-

son hesitate to call it a riot, if a number of persons should in si-
lence take poessession of the Judge’s bench, and persist in hold-
mg it ? It 1s the combination of the prizoners with others, in
attempting to assert their pretended rights by force, which con-
stitutes the olfence charged against them.

The Court decided that they could not go behind the pro-
ccedings of the monthly meeting, and should regret that the
irial should not be conducted to the geral satisfaction ; but they
must be governed by the rules of law. Theyv thought it im-
material, whether the defendants were regularly disowned ot
not. Even if they considered themselves aggrieved at the pro-
ceedings of the society in disowning them, and forbidding them
to occupy the ministers’ gallery, yet if the evidence offered by
the government against them is believed, they were guilty of a
riot. A settled minister of a congregational society would he
ouilty of that offence if he should go with two or more of his
friends to take possession of his pulpit by force against the will
of the society. If three or more undertake to accomplish a
lawfual act in an unlawful manner, they are guilty of a riot or
conspiracy. The law will not permit persons to redress their
wrongs by viclence.

I'riend Basset then pror.-eded with his testimony, and stated,
in answer to the questicr = Jf the prisoners’ counsel, that the high

3
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geats are called the mintsters’ gallery.* "Che part on the men’s
side would accommodate twelve or more;the upper seat extends
more than half the length of the house ; only one minister and
three or four elders usually occupy those seats at our particular
meetings ; others sometimes occupy them when invited ; minis-
ters and elders generally 1nvite those whom 'they think fit ; they
are not invited by society as a body ; no others go there except
when the meeting is crowded, and then they go merely to make
room ; no minister was excluded from the seats by the defen-
dants. John Alley jun. has contributed largely to the support
of the society ; he does not regularly attend meeting ; he has
been gsometimes absent for six months; he would remain quiet
at meeting, 1f suffered to do az he pleased; he is not dis-

owned, but i1s under the notice of a committee. The
defendants made no disturbance, except in taking the seats
before mentioned 1'he going there is disorderly. 'They

~did not appear disposed to offer violence if they were not
interrupted. They came 1n near together. Jonathan Buffum
came with his umbrelia raised in a very resolute manner, la
the morning after the sword was taken {rom John Alley jun. and
Daniel B. Alley-had left the meeting, there was no confusion.
There was nothing remarkable in the manner of the others com-
ing 1n.  'I'here 18 no written order about the high seats.t The
preparative or monthly meeting gave no orders about removing
them from the high seat. The witness did not recollect how
many first days Shaw had set in that seat. He made no disturb-
ance, except taking that seat, and speaking there in a way not
approved of. He had been taken out of meeting several times
before the 17th February for disorderly conduct.  The witness
himself had often taken him out, and staid at home from meet-
ing to keep him away, .

Mr. SavronsTaLL propesed to inquire of the witness, if persons,
other than ministers, elders or overseers, have not set in the
high seats every sabbath since the 17th February, for the pur-
pose of shewing, as he stated, that it had caused no disturbancé
or interruption of public worship. It will tend to prove that
their conduct was not the cause of the disturbance.

Mr. MerrivL said, that it was true that several had since that
time been gumlty of the same offence as the defendants are

* 1t is understood that these seats are generally called, by the society
of Friends, the high seats ; but in Lynn, and perhaps some other places,
they are known' also by the name of the ministers’ gallery.

t The following extract irom the ancient records of the monthly meet-
ing was offered in evidence, to shew that the usage with respect to the high
seats has existed more than a century ; but the Court deemed it unneces-
sary to be read to thejury. “ At monthly meeting at Salem, March 12,
1715. We received from Salem preparative meeting an account concerning
C. B. respecting his preaching and «itting up in the gallery; which be-
ing considered, do judge that he ought to forbear offering auny thing by
way of testimony for the future, and that he sit down out of the gallery
until this meeting are fully satisfied that ite his place and duty ; te which
he freely submits, aud promises to be subject.”
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charged with; sevieral had gone to meeting with an expectation
of being carried to prison for their disorderly conduct. and had
made preparations for that purpose ; their going there was
with a view of furnishing evidence for this trial.

The Court decided that the proposed inquiry was not ad-

missible, S
‘Friend Basset said that he was an elder, but did not sit in the

high seat. It is the privilege allowed to any member of society,
who has something to say, to rise in his seat and speak, but
not to go into the ministers’ seat. When their speaking 13
not satisfactory to Friends, it is their duty to be silent; and
if they are not silent, it 13 disorderly.

Mr. SarTonsTALL asked the witness if persons are not under.
stood by Friends tospeak from the immediate influence of the
spirit, without any previous preparation He said his object
was to show that Buffum’s expressions were like the sermons
often delivered in the Friends’ meeting houses; that according
to their principles no preparation 1s to be made ; but when any
one has a strong-impression on his mind it was his duty to
speak.

The Court stated, that this inquiry was immaterial, unless the
persons who thus spoke usually went into the high seat. 'The
Court inquired of the witness if it was considered regular for
apy cne who wished to speak to go into the high <eats. He
answered, No. He said, enough elders, ministers, aged and
honourable persons attended the monthly meetings to fill those
seals,

Dr. Rowland Green, of Plainfield, in Connecticut, testified,
that he belonged to the Society of Friends, and was a Physician.
He had been an acknowledged minister in society eighteen years
or more. He had visited various parts of the country. By the
usages of society the high seats are appropriated for the minis-
ters, elders, overseers, and the venerable and worthy. It de-
pends upon the miuisters, overseers and elders, to determine
who constitute the venerable and worthy. The usage is the
same throughout the country. The interior of all the meeting
houses are constructed in the same way. He has frequently ob-
gerved Shaw, Alley and Buffum. He first saw Shaw at a yearly
meeting at Newport in Rhode Island—was struck with the sin-
galarity of his conduct, in going to the high seat; he was re-
moved. The next time I saw him was at Lynn, last summer,
where I attended as one of the committee of the yearly meeting.
He obtruded himself into our committee meeting ; when he
came near me, [ took him by the arm, told him his company was
not wanted, and led him out of meeting. He then came in at
another door, and was again led out. At last all the doors were
fastened. The next day I saw him about the meeting house
yard ; he looked pale and distressgd; | took his pulse, which
was languid. 1 felt a compassion for the young man. FHe said
that he did not sleep well, and that his appetite was poor. I con-
versed with him about his cbtrading himse!f into our meetiag.
Taking all the circumstances together, 1 then thought, and be-
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Jieve I said, that his case might be a species of insanity. [ was
pot with him more than ten or fifteen minutes. [ did not pre.
scribe any thing, but advised him to go home, and endeavour to
be quiet. The next time | saw him was af quarterly meeting
at Seabrook. He was then no more deranged than several
others who appeared to be combined to disturb the meeting.
He seemed to be in unison with others in a conspiracy. They
attempted to disturb us in a select meeting of ministers and el-
ders, and we could not proceed without fastening the doors. |
observed at the public meeting Shaw sitting by the stove, and
hoped he would be quiet. Soon afterward he went mnto the
chamber gallery, and stood upon one of the upper beams. In
about twenty minutes | heard a noise over my head, when the
feet and legs of a man came down from the gallery over my
head, and Shaw stepped down into the high seat. A member
then called the attention of Friends to his conduct, and said he
had been disowned by the monthly meeting. Shaw said he was
not disowned, but that there were a few in the monthly meeting
who were under the influence of the devil; and he spoke often
in a reviling and abusive manner. He stood directly before an
elderly stranger, in a position to keep him from the view of the
meeting  Attempts were made to remove him. Soon after-
wards, when a friend arose, concerned in supplication, and oth-
ers rose also, Shaw sat down, suddenly. as if moved by machi-
nery, and almost laid down. 1 saw nothing like insanity, except
the above disorderly conduct. I saw bim afterwards at a pri-
vate house. He had no appearance there of insanity. He
walked the room, and threw out harsh expressions.

1 saw Buffum at a quarterly meeting, which he had no right
to attend, as he was under dealing. Ile was invited to with-
draw, but refused.

Obadiah Brown, of vaidence, a Friend, stated the usage
with respect to the high seats in the same manner as I BBSRet
None are allowed to sit there except ministers, elders, over-
seers, and such others as are considered as having the concern
of society at heart. Hé was at the meeting in Lynn on the 14th
I'eb. It was a noisy, disturbed meeting. He conhirmed what
Basset said respecting it in every particular.

Upon cross examination he said, that the overseers do not al-
ways sit in the high seats, but their business is to sit there, if
so disposed. Those seals are never taken by young persons,
except in very crowded meetings. The seats on the floor of
the hounse are common to the whole society, but not the minis-
ters’ gallery.

Saumuel Breed testified, that he was present on the 14th and
17th February. Ie was requested by the overseers to assist
two others in taking Jonathan Buffum out of meeting. Pre-
served sprague took hold of my coat, which was keraey, and
pulled back so hard, that | was obliged to let go, and 1 was
shoved out at the door. He pulled so hard as to tear my coat ;
he did not let go, till I let go Buffum.,
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There was a great press and crowd ; a general pressing into
the aisle. The object of the press appeared to be to prevent
our taking the prisoners out. 1 asked some one to take Sprague
off Witness confirmed the testimony of Basset as to Buffum,
Alley and Shaw.

Daniel Siisbee testified, that on the 17th February his brother
and hunself were requested to take John Alley, jun. out of the
high seats. Bassetand others were endeavouring to clear the
way. Witness was going forward and found it likely that Alley
would be got clear: saw Sprague having hold of some one, pulling
him. Much was said and done to prevent our carrying out
Alley and the others ; as many as ten or twelye were concerned
in endeavouring to prevent us. :

Mr. Cummins asked the witness if he did not attempt to carry
Shaw out on Sunday, the 10th Feb.  This question was object-
ed to.

Mr. CumMixns stated, that he expected to prove that Shaw
was 1 fact removed from meeting on Sunday the 10th, and car-
ried to the work house, without any autoerity. He and his
friends therefore thought they had a call, a spritual impulse, to
go to the high seats, and bear testimony against this oppression.
This mode of bearmg testimony Is according to the ancient nsage
of the people called Quakers. They acted conscientiously in
going to those seats, and tesiifying against their being set apart
for any particular portion of the society.

Mr. MerriLL contended that it was not competent for the de-
fendants to make this inquiry. 1t was impious arrogance and
blasphemy in them to set up any inspiration to justify them in
violating the laws. If they can prove themselves evil spirits,
mere air, in that case they may go unpunished ; but as long as
they are palpable, something that we can see and feel, and con-
fine within bars and bolts, they are amenable before civil tribu-
nals to the laws as human beings, and must be punished in the
flesh for those sins of the spirit which lead them to commit such
outrages upon the community. -

‘Mr. SavronstaL stated, that the defendants believed they had
a right to ooccupy those seats. 'T'hey did not know them by
the name of the ministers’ gallery. Their object in going there
was to bear testumony by that act against what they considered
an usurpation. T'he Quakers have been always remarkable for
their singularities ; they are a peculian people; they-are in
fact a community by themselves. The conduct of the prison-
ers in taking possession of those seats was not more singular than
the conduct of George Fox, who was in the habit of going into
the houses of other religious societies, or steeple houses as he call-
ed them, and inveighing against theu: for their idolatry The
persons now complained of have been in the habit of reading the
books which contain accounts of those peculiarities. They felt
it a duty to go to meeting, not by combination or violence, but
quietly, and take those seats, and thus show that in their opinion

they were not more sacred than other parts of the house ; and
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that Shaw had been harshly treated, in being forcibly taken
from the house the Sunday previous.

'T'he Jupce stated, that no person felt more respect for the
society of Quakers than himself; but they must be judged by
the same laws as other citizens. His objection te the testimony
offered was, that instead of tending to exculpate the defendants it
went to convict them of another riot. It may be true that they
had no intention of committing any crime; but if they went to
meeting with a determination to support Shaw in taking possess-
1on of those seats, this act of theirs was criminal. He decided
therefore that the inquiry preposed by the defendants’ counsel
Wwas improper.

Squiers Shove testified, that he was one of the committee ap-
pointed by the meeting of Salem and Lynn, to wait upon Shaw,
and treat with him on account of his misconduct. We accord-
ingly waited upon him; but he did not incline to treat with us
as a eommittee, but would converse with us as neighbours.
John Alley and Shaw said they would fight as long as they had
a drop of blood in their bodies. Buffum was present. He said
nothing, but smiled, and appeared to assent to their remarks.
This was oo the 12th Feb. On the 15th Buffum and Shaw
came to my house; they rode up to the door. Buffum said
the old order would be glad to settle for $5000. He said they
had got six or seven stout men; and if they were not sufficient,
a captain of militia in Lynn had offered to turn out his whole
company. Alley had said befere that they had got a number of
able generals, and a strong body, to overset the old order.
Witness was at the monthly meeting at Lynn on the 14th Feb.
He confirmed the statement of Basset as to the occurrences at
that time. Buffum and John Allev came in about the time
of taking Shaw out. Philip Chase of Lynn, and another

erson, ftried to prevent his being removed. Witness set with
Eis back to them, and did not sce so much as some eothers.
VVitness upon cross examination gaid that his first conversation
with the defendants was on the 12th Feb. at J. Buffum’s house.
Buffum did not say that he should be sorry to gee such a state
of things, but appeared desirous of 1t. Witness bas thought
there would be blood shed, and his wife has in consequence
staid away from meeting for two monthe. Shaw’s character 18
that of an iguorant, wilful creature. Does not know much
about Buffum—knows nothing against him. Sprague has the
character of being peacable and orderly.

Ichabod Nichols, jun. testified, that he and Ezra Collins were
a committee to wait upon Jonathan Buffum. The last ime we
called on him was on the 12th Feb. We told him we wished to
know if he would treat with us. He declined. We called on
him on account of a complaint against him for slander. When
he went in, Squiers Shove was there. He said he would tell us
whether he would treat with us or not, 1f we would give him a
copy of the complaint, and 2 minute of our appointment. I ob-
served, that this was contrary to usage, which he understood as
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well as we, but that [ would read the complaint. T accordingly
read it. He said we might return to the meeting, and tell them
tiiev had sent us upon a Tom Fool’s errand. John Alley jun.
was present. He said we were leagued with the devil. He
talked very loud, and in a threatening manner. B. Shaw and
others came in. Alley said they were going to fight. Shaw
said they would fight as long as they had a drop of blood. Buf-
fum said nothing. | soon afterwards walked away. Buffum
has said that if they were of the same disposition as we were,
there would be blood shed. The elders and ministers only are
entitled to sit in the ministers’ gallery. So few sit there.in our
society in Salem, and our meeting has become so crowded, that
we at length prevailed upon Edward Southwick, Jonathan Buf-
fam sen. Caleb Buffum and William Frye, who were some of
{he oldest members, to take those seats. Never knew of other
persous sitting there till within a few months.

Micajah Collins Pratt testified, that he was present at the
meetings of the 14th and [7th Feb. and he confirmed the state-
ment of Isaac Basset. He said Jonathan Buffum was standing
at the porch. John Aliey came with his sword ; he stept up
the aisle. Jonathan Buffum had his umbrella raised when Alley
was seized by Basset  Preserved Sprague said, Let that man go
up. Buffum said, Let hiin go up, let him go up, I say. Bufium
stept over several seats to the high seat. We had to cut the
belt before we could take the sword away. Alley’s wife and
ason said, Let him go up. 1said, we will not be trifled with by
letting a man go up there with a sword. She =aid, we ought to
be trifled with. Daniel B, Alley walked across in the high
seats, and forbad our taking the sword from John. Daniel then
seated himself with Shaw. In the afternoon I was one of those
appointed by Basset to remove B. Shaw; John Alley forbad my
touching him. Buffum said, Let hiin alons, he is a peaceable man.
Jacob Purinton came in with Jonathan Buffum and John Alley.
When | went in, there was a considerable number at the door,

waiting for Alley to come with his sword. "T'here was a great
noise, and the women were much frightened. Upon being cross
examined, witness said, that whken Alley came in the morning,
two thirds of the society were assembled. 1 do not know that
Sprague got up. Buffum went forward to the high seat, with
an umbrella raised. In the afternoon Buffum came in, and at-

tempted to go up. Basset told him not to go; but he said he
would. | wentout with Shaw to take care of him.

David Hawks testified that he was present on the 17(th Feb.
ruary. He went on account of haviog heard of John Alley’s 1n-
tention to go there with a sword. Went into the porch, and
stood alongside of young Abel Houghton. Houghton spoke and
saidy Crowd up and stop the door, so that they shall not get them ou.
Witness told him not to say those words again, or he would be
prosecuted as a rioter. Houghton cried out again te shut the
door, took hold of half of it, and with others shut it. Several
cried out, Mob! Mob! 'Theyzwere taking out Alley, Shaw and
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Buffum at this time. 'The riot act was read in the street by the
Deputy Shenff; 150 persons were present. Witness was
much alarmed. He lamed his ancle in the crowd. The aisle
was so full that he was forced out headlong.

James Purinton testified, that on the 17th Feb. he warned
Jonathan Buffum and B. Shaw, not to go into the gallery seats.
On the evening of the 16th the overseers concluded not to sufier
them to go there. Witness took out the papéer containing the
reasons, began to read, and Buffam shut the door. Went with
I. Basset and J. Conner—confirms Basset’s statement. Daniel B.
Alley said, the paper was not worth hearing. Saw John Al-
ley jun. come to meeting in a sleigh,with-his wife. He got out
several rods from the door, and came up to the meeting upen
the run, with a crowd following him.  Some said, That’s right,
there goes Alley. Buffum was at the) door. One or two said,
John has gone in with a sword. Others said, That’s right. Wit-
ness has always attended Friends’ meeting. T'he ministers gal-
lery is appropriated to the ministers, elders, overseers, and oth-
ers whose life and conversation answer to their profession.

Philip Chase, of Salem, testified, that he had always belonged
{o the society of Friends. The high seats are exclusively ap-
propriated to ministers, overseers and elders. Persons sitling
there face the congregation. Was at the meeting on the 14th
Feb.— confirms the statement of Isacc Basset. When they
were removing Shaw, Caleb Alley rushed forward, using very
profane language ; He had his arms raiced, and said, By God or
my God, you shall not carry him out. lmmediately afterward
John Alley junior and Jonathan Buffum teok the same place.
When they were attempting to remove Shaw, he broke the
seat where he was sitting.

Micajah Collins, of Lynn, testified, that he has been acknowl-
cdged minister of society, nearly twenty years. The usage re-
specting the high seats is the same as stated by the other witnes-
595. It is the same In all the societies, from Maine to North

» Carolina, all of which he had visited. (Qthers besides ministers

~overseers and elders occasionally sit there, but not usually. On
common coccasions the highest seat 18 unoccupied. [t is consid-
ered disorderedly for young persons to occupy them, except
when the house 1s crowded, and they cannot get seats elsewhere.
- Nothing clamorous occurred after Shaw was removed on the
‘14th, except Buffum’s speaking. On the 17th witness endeav-
oured to induce people to take their seats after the persons
were carried out, which they did. He considers the conduct of
the prisoners in taking those seats as highly disorderly. He
has often been obliged to pass his own seat, because 1t was oc«
cupied by the prisoners.

- Mr. Cummins then opened the defence, and addressed the Jury
in substance as follows. [am apprehbensive, that in consequence
of the great variety of testimony, a mistake will arise as to the
parties charged in thie prosecution. Many persons besides the
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defendants have been alluded to as confederates ; but the de-
fendants are not answerable for the acts of other persons. Your
attention should be confined simply to the parties indicted ; and
the only question for your consideration i3, whether they are
guilty of the offences specifically ailedged against them.

The defendants are all charged with a riot. In order to con-
stitute this offence, three or more must co-operate. ‘T'hey must
assemble with intent mutually to support each other in the exe-
cution of an unlawful enterprise, or of a lawful one in an unlaw-
ful manuer. | .

Before vou can convict the defendants, you muet be satisfied
that they occasioned the disturbance. We contend that they
did nothing which necessarily tended to a breach of the peace.
They are not answerable for the disturbance which tock place,
unless you are satisfied that they occasioned it wilfully.

[The Court here stated, that if the defendants intended to do
the act which amounted in law to a disturbance, they are an-
swerable, whether they considered it an offence or not.}
~ Mr. Cummxss proceeded, and stated, that this was the first in-
stance which had been hknown of a prosecution for a disturbance
i the Friends’ meeting house. In weighing the conduct of the
defendants, the Jury should consider what are the usages of this
society. An act may amount to a disturbance in oné socicty,
which would not be so considered in others. Suppose a person
shonld go into a congregational meeting with his hat on, and
rise in his seat to address the meeting : These acts would be
disturbances ; but it would be quite otherwise in the Friends’
‘meeting. We say that there was nothing unusual or extraordi-
nary in the conduct of the defendants on this occasion. They
did nothing, except taking the high seats. Now if taking pos-
session of those seats was not extraordinary, you must say that
they did nothing to excite a disturbance. The meeting houses
in Friend’s societies are all held in common ; there is no assign-
ment of seats ; on the contrary, people are seated promiscuous-
ly. All have equal rights in their houses, and no seats are more
sacred than others. No confusion occurred till an attempt was
made to remove them. But they are not accountable for the
suogequent confusion, provided they were justified in taking
those seats. They are not answerable for the act of John Alle},r'
in carrying the sword. He was an insane person, and the gov-
ernment have acknowledged it by discharging him. We shall
shew also that Shaw was at this time deranged. 'This indeed
appears already from one of the government’s witnesses. With
respect to the other defendants, we shall snow that they sup-
port good characters. They have not been considered as dis-
turbers of the peace, but are quiet and good citizens. Unless
then they were guilty of an offence in taking a seat in the meet-
ing house which they did not consider appropriated to any paf._
ticular persons, and if this was not an unusual transaction at that
meeting, you must find them not guilty. |

The witnesses for the defendants were then examined.
 Dr. Hazeltine testified, that he had been acquainted with Ben-
iamin Shaw about 4ﬁve years. I always considered him very
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modest and diffident, but at times inclined to derangement. I
have so informed his friends. For the last three months I have
no hesitation in saymng that he has been partially deranged,
theugh not generally. A man may be perfectly correct with
respect to every operation of his mind, except upon seme par-
ticular subject ; and on the contrary he may be deranged in the
same manner. Very many subjects produce derangement, such
as love, fear, revenge, religion. The latter has a powerful ef-
fect. Shaw’s character is that of an inoffensive man. He ap-
peared for a considerable time under a great excitement about
religion. On one occasion, last September, his conduct was very
singular. He was going to meeting when I met him. He
laughed, and I expected he was going to say something to me.
He held out his hand, and said how do you do, Friend Hazel-
tine ; I have nothing to say to thee, but | thought I would stop
to tell thee se—1I have nothing more to say now ; so good bye.
Whenever | met him before, he appéared rational, but he ther
appeared otherwise : 1 saw it in ks brilliant eye. '

Upon cross examination, the witness said, that he had not
had much intercourse with Shaw for the last three months.
He had not been called to wvisit him as a physician. Shaw’s
friends did not consider him deranged. The witness had fre-
quently visited the Friends’ meeting. He did not consider it
the practice for persons to sit- promiscuously in the high seats.
Sprague and Buffum are upright and peaceable men, There is
nothing exceptionable In their conduct, but their religious ex-
citement. '

Abel Houghton testified, that he was present at the Friends’
meeting on the 14th February. I was on the second raised
seat. 'The first thing that atratcted my attention was Issae
Basset’s stepping up to the high seat, and whispering to B. Shaw.
Basset said to me, We conceive that B. Shaw is improperly in
the high seat. He was sitting there alone, peaceably. Chase
and Silsbee went to take him down. In getting him down they
let him fall, I suppose accidentally. Silsbee put his hand round
his throat. Shaw said, You may as well cut my head off as
choke me to death. Basset said, Take him out. John Alley
was there. I think Buffum came in at this time. [ never heard
the name of ministers’ gallery till within a few weeks ; they are
usually called the high seats : they are commonly occupied by
ministers and elders ; but others sit there occasionally, and in
two instances | have koown persons sit there, who did not be-
long to the society. Sometimes the ministers take their seats
on the floor of the house, but they usually take the high seats.

shaw was present at a funeral last fall, and made several ob-
servations which appeared ridiculous. He said, with a laugh,
If a beast dies, you would not make such a fuss; you had better
take the the old man off. After the procession for the funeral
was formed, he walked towards it, and said, you look very nice ;
if you had m’sic, you would make a fine appearance. Shaw is
considered as a harmless person. Sprague and Buffum’s char-
acters are good; I never heard them charged with any impro-
per conduct Upon cross examination, witness said, that he
had never heard others testify against processions at funerals.
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He is not now a member of the Friends’ society. He is one of
those who have lately been disowned. Never saw any thing in
Sprague or Buffum indicating derangement He has acted as
the particular friend of the prisoners in defending the prosecu-
tien, but not as their agent. :
Edward Southwick testified, that he was at the meeting on
the 14th. When I went in | observed ~haw there. Two had
hold of him, and in carrying him out they made a good deal of
disturbance. He is considered very innocent and inoffensive.
I was at the funeral mentioned by Houghton, and noticed some

peculiarities in Shaw’s conduct. After the sitting broke, | heard
him use some improper expressions.

I never heard the high seats called the ministers’ gallery, till
within amonth. Ishould not think it a practice for young per-
sons to sit there, nor for two or three persons, like the defend-
~ ants, to go there. Others besides ministers and elders have set
there when the house was crowded. 1 have myself.

Upon cross examination, witness said there had been frequent
attempts to get Shaw out. Shaw said on one occasion, that
they appeared much concerned about him, but they might take
their concern and go to hell with it, for they could not go to
heaven. He has been repeatedly carried out ; at first he went
out when requested ; he never discovered any turbulence, till
they took hold of him.

T'he order of society 1s, that when people speak in a manner
not satisfactery, they are advised to desist.

Witness stated, that he had heard Shaw frequently use ex-
pressions which he could not justify consistently with his being
rational. Upon being asked what he had observed in Shaw’s
conduct er language indicating derangement, he said, that on
ene occasion, after meeting, he heard him address Stephen
Chase in the plural language, which he had not been used to
do. Till within a year, witness had never heard him use any
profane or improper language.

Witness, being asked if, after hearing Shaw utter such lan-

guage in meeting, he had not when meeting was done invited
Shaw heme to dine with him, answered, Yes.

Thomas Arnold, of Rhode Island, stated, that he had known
Benjamin Shaw for two years. He spent a night at my house.
He appeared to be a very serious young man, and one of few
words. He had some degree of dzpression, owing as I thought
to religious excitement. I next saw him at the quarterly meet-
ing at Lynn in October last. He came up to me while my horse
was unharnessing. He was very talkative, and there was a pe-
cudiar turn in his eye, which attracted my atttention. There
was a wandering levity in his manoer, which fully satisfied me
that he was deranged. 1 did not speak of it, except to one or
two, who agreed with me in opinion. He once laid down on
the floor at meeting. 1 afterwards saw bim at Providence. He
called at my house. There was a remarkable levity about him,
aud disposition to laughing. At meeting he took the high seat
and sat very quietly. I found there was excitement in Friends?
minds at his being in the high seats. Several spoke to me. 1
went up to him, took held of his hand, and endeavoured to per-
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suade him to come down, but could not succeed. Several per-
sons afterwards went to him and removed him. 'They placed
him on the floor of the house, and held him there. While on
the floor he tried to speak, Some one put his hand to his
mouth, and he was silent. [ have discovered lucid intervals in
him ; have seen him three times at my heuse, and three or four
limes at other places.

Samuel Philbrick testified, that he was at the meeting on the
14th; he did not get there, till the disturbances were over,
The meeting was not all assembled. He confirmed the state-
ment of the other witnesses respecting the occurrences of the
17th. There was no disturbance, till the sword was taken from
John Alley. 1In the afternoon there was no disturbance, befors
the defendants were taken out. [ have been acquainted with
Benjamin Shaw six orseven years. He has been a little sin-
gular ever since my acquaintance with him. He was very seri-
ous when he first became a member of our society. From that
time till within six or eight months, he has been very reserved.
I have known him to sit a whole evening without speaking. 1
discovered a wildness in his manner. He told me that he had
an idea of taking his own life ; he said he thought it was his du-
ty. I told him 1t ‘must be a delusion. This was two or three
years ago. He continued in this depressed state till the early
part of last summer ; then he came out of it very unexpectedly.
He often made communications in meeting which I censider im-
proper, and some of his observations none could justify. I have
in consequence considered his eccentricities as proceeding from
derangement. He has repeatedly come into my house and laid
down upon the floor, half an hour at a time. |

Sprague and Buffum’s characters are good.

The witness being asked by the counsel for the government
if he had not said to others that he had received instructions
from Shaw’s observations about Mary Basset, lie answered, that
he had said he had received instructions from some of his ecm-
munications, but not from the one In question. After Mary
Basset had taken her seat, and one or two had taken hold of
her to change her situation, Shaw rose, and said, that something:
had come before his mind which he thought it right to express to
society : this was, *“ Let the old devil sit where she’s a mind to.”

William B. Breed testilied, that he was acquainted with Shaw.
His character was the same as related by the others. He said
that the characters of Sprague and Buffum were very good.

Phslip Chase, of Salem,was called again by the counsel for the
government. He was asked as to the character of Jonathan
Buffum. He said he was born in Salem, and he had always been
acquainted with him till within two or three years: he was
remarkable for his ungovernable temper, that could not be con-
irouled. | \

Witness stated, that he was acquainted with Shaw. He form-
~ erly thought him not sound in mind, but afterwards thought
otherwise. On one occasion he endeavoured to persuade him
to leave the meeting, and succeeded. He saw Shaw at the fun-
eral before mentioned, and then thought him deranged.

Josiih Clough testified, that Shaw observed to him, two of
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three months ago, that he was determined to pull the old order
down, for they were a stiff, arbitrary set. Witness saw nothing
~in him like insanity. |

The examination of witnesses here terminated.

The counsel for the government stated, that the records of
the Friends’ society were in- Court, by which it would appear
_that the defendants had been regularly disowned. They offered
to produce them ; but the Court stated, that they could not ex-
amine into the regularity of those proceedings, inasmuch as it
was not material whether the defendants had been regularly dis-
owned or not. |

'The cause was then submitted by the counsel on beth sides
witheut argument. The reasons of their thus submitting it were,
the length of time emploved in the introduction of the testimo-
ny, the agreement of all the witnesses as to the main points of
the cause, and the avocations of the Judge in the other parts of
his circuit, which rendered it necessary, that the session here
should close as soon as possibie, consistently with the purposes
of jnstice.

The Court then charged the Jury as follows:

Gentlemen of the Jury,

'The defendants stand charged with several offences, which
are specified in the indictment. In relation to the main facts in
the cause, there is no controversy : the testimony of the first
witness introduced by the government stands uncontradicted.

The principal charge against the defendants is for ariot, In
seizing and occupying the ministers’ gallery in the Friends’
meeting house at Lynn. This charge will attract your chief at-
tention, because it i3 an offence of a more gerious nature
than the others., A riot i1s defined, “ A tumultuous dis-
turbance of the peace by three persons or more, assembling
together of their own authority, with an antent mutually
to assist one another, against any one who shall op-
pose them in the execution of some enterprise of a private na-
ture, and afterwards actually executing the same in a violent
and turbulent manner, to the terror of the people, whether the
act intended were of itself lawrul or unlawful.” If this definition
1s to be relied upon, it 1s of no consequence whether the defend-
ants had or had not a right to take those seats. 'I'ne only
question 18, whether they went with a determination to take
possession of them by force.

That three or more were concerned, there is no doubt.
You have it in evidence that several others abetted the defend-
ants, by which they all became equally culpable. The defend-
ants were warned by committees, who acted under the sanction
of the society; not to take those seats; but they went there,
notwithstanding. Buffum stood at the door; looking out, as if
watting for Alley. He was there when Alley came with his
sword, and then followed him into the seats. The other de-
fendant, Shaw, did the same. If Alley was sane, there is no
question, but that in so doing he committed a breach of
the peace. It was the same as to those who assisted him, and
in consequence of their connexion they were guilty of a riot.

Bascet says, that he requested them to come down, becausg
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they disturbed the meeting. Several took hold of Shaw to re-
move him. He resisted, and injured the seat. Alley clung to
him, to prevent his removal. 'I'his is evidence of a Concert. It
18 immaterial whether they had a right to those seats, or not.-
If they went there with an intention to take the seats, and to re-
sist any attempts to remove them, it must be considered a riot.
Was their conduct tumultuous ? There can be no doubt it wae
a breach of the peace, even if it had been on any other day. If
in our society three or more persons should go to take posses-
sion by force of the pulpit, deacon seats or siuging seats, it
would be considered a riot. The law upon thiz subject 18 not
generally understood. Persens may commit a riot In attempt-
ing to assert their rights. The law will not permit individualg
to use force in such cases, but it requires them to surrender the
power of redressing their wrongs into the hands of the govern-
ment. |

The only question between the parties seems to be, whether
the defendants had a right to take those seats.  But this is not
material as to the first charge against them, for a riot. It is ma-
terial however as to the three next charges, which are simply
for disorderly conduct, and behaving rudely and indecently.
There is no question but that these are offences at common law.
1t has been decided by our Courts, that disturbing a town meet.
ing is such an offence ; and the law is undoubtedly the same for
disturbing a religious society.  You will therefore inquire
whether the people were assembled for public worship, and if
the defendants were guilty of disorderly conduct in taking those
seats. 1t 18 said by their counsel that the mere taking the seats
was no disturbance of public worship; bur the question 1s,
whether it had not a tendency to disturb the peace. It is said,
that there is no written regulation respecting the seats. But
the same may be said of our pulpits. It is universally under-
stood that the puipit 1s appropriated for the minister ; but there
1s no written rule upon that point, nor is it the case that none
but ministers ever sit there : it 15 not uncommon for deaf per-
sons to sit there ; and In some places, where there is no settled
minister, sermons are read from thence by other persons. The
general usage however in our societies is well understood. It
1S common for example to have certain places in the singing
seats reserved for the ladies, but iIf rude young men should in-
trude themselves into those seats they might be punished for
disorderly conduct, though there isno law or written reguiation
to forbid their taking them. . | |

You will then inquire, if it was agreeable to the regular usage
of the society for the defendants to take the seats in questien.
Did they go to an improper place. If their conduct was irregu-
lar, you must find them guilty npon the second, third and fourth
counts. Buat if it was not irregular, you must find them not guil-
ty upon those counts. Upon this point the evidence is uncon-
tradicted, that it is not usual for persons as young as the defen-
dants to take those seats. One of their own witnesses testifies
that he considered Shaw’s taking them (at Providence) as a mark
of derangement. 4 |
_ 'The defendants are charged in the fifth count with a conspt-
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racy. If they had predetermined to take those seats, you must
convict them upon this count; asitis the previous concert which
constitutes the offence: Several persons have testified as to
what took place previous to the meeting. You will recollect
the testimony as to the threats ot John Alley, and connect it with
the conduct of Buffum In standing iu the porch, waiting for him.
If you have any doubt as to the previous agreement of the de-
fendants, you must acquit them ; otherwise you will find them
guilty.

The sixth count is for a riot on the 14th February. You have
it in evidence, that the defendants, Shaw and Buffum, went to
the seats on that day. 'The same remarks therefore apply to
thie count as to the former. 1 have proceeded thus far upon the
supposition of the defendants’ being of sound mind. |

With respect to Shaw, it is contended by his counsel, that he
was deranged. You will recollect the testimony upon this point.
It is barely necessary to remark, that the evidence of his de-
rangement ought to be gathered from otner facts than those
with which he stands charged, unless his conduct upon that oc-
casion was 8o extraordinary that no person in his right mind
would be guilty of it. The burden of proof is upon the defen-
dant, to satisfy you of his insanity, as every person is presumed
to be sane till the contrary is proved.

The other defendant, Sprague, is indicted for the like offences
only on the 17th Feb. The evidence against him is much less
explicit, than against the others. It does not charge him with
going there with a predetermination to take the high seats, but
only with aiding and abetting the others when there.~ One per-
son testifies, that he cried out, Let this man go up; and he re-
sisted one of those persons who was carrying out Shaw. It js
not necessary that there should have been a previous concert,

to convict Sprague upon the charge of a riot. If, at the mo-
ment when he saw a breach of the peace take place, be aided

and abetted in it, he 18 guilty. The degree of guiit may be very
different ; but thatis only to be considered by the Court in

passing sentence. If he was merely present, and assented to
the conduct of oethers by any overt act of encouragement, as in
the case cited of a person who merely suffered an emblem O. P,

to be put in his hat by other rioters, he was guilty, as an accom-
plice, of the same offence. As to the second count against
Sprague, for disorderly conduct, this depends upon the question,
whether the others had a right to take the seats. 1f they had
no right, he must be {ound guilty upon this count. His expres-
sions tended to encourage the others. If he had been silent, or
if he had used discouraging expressions, perbaps no tumult
would have ensued. ”

As to the third count against Sprague, for a conspiracy, I de
not recellect any direct evidence of his being concerned in the
grevmus concert. Unless you recollect some, you will acquit
him of this charge.

You have heard evidence as to the character of the defend-
ants. In criminal prosecutions 1t is always the right of the per-
sons charged to introduce such evidence, and it is competent
afterwards for the government to rebut it by contrary testimo.
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ay.  In doubtful caseg, or in prosecutions for infamous offences,
it has great weight ; but in cases like the present it 1¢ not 8o im-
portant It requires the strongest evidence to prove that a per-
son of fair character has been guilty of a thefl, for instance ; and
in such case evidence of his good character would be very im-
portant. But 1 the present case the “defendants did nothing
which they conceived tended to destroy their reputation : they
considered that they were only asserting their legal rights,
With regard to their intent, it is not necessary that they should
bave intended to break the laws: the only question is, whether
they intended to do the acts charged against them ; and if they
tid, they are guilty of the offences for which they stand indicted.

The jury then retired, and in about two hours returned with
a verdict of Guilty on all the counts against Jonathan Buffum

and Preserved Sprague, and an acquittal of Benjamin Shaw, by
reason of insanity ; and when asked by the Clerk whether they

found Benjamin Shaw Guilty, or Not Guilty, the foreman an-
swered, ** Guilty i part, by reason of Insanity.” The Judge
then observed to the jury, that if they found him insane they
should give their verdict of Not Guslty, which they did after
conferring together. ;

Buffum and Sprague were called up next morning to receive

gentence. |
Mr. SarronsTALL then stated, in mitigation, that Buffum w s a

mechanic of little property, with a family, and Sprague ent:ialy
destitute of property, with a large family of children, ene of
whom had been born since the father was imprisoned.-

Mr. MerriLL observed, that he was expressly instructed by the
prosecutors to declare that this prosceution had been commen-
ced not from any vindictive motives, but from necessity and for
self-preservation ; that a few days before the session of this
- Court, several members of the society had visited the defend-
ants in prison and proposed to them, if they would simply give
assurances that they wculd in future abstain from a repetition of
these disturbances of the meetings, no complaint should be made
against them to the grand jury ; such assurances however could
not be obtained. Even now the society wished the Court would

impose as light a punishment as should be deemed consistent

with the duty of the Court and the ends of justice. iyl
The Court observed that the facts now suggested by the de-

fendants’ counsel, as well as the testimony to their general good

character, and the probability that their offences had arisen from
a delusion or misconception of their rights, would have due in.
fluense in measuring the punishment.—Butlum was then sen-
tenced to pay a fine of One Hundred and Fifty Dollars, and
Sprague Seventy Five Dollars. .

The Court at the same time admonished the prisoners, that if
these offences were repeated by them or their associates, thé

arm of the law would fall much more heavily on them.

-y




