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THE REV. Mz. MARKHAM,

AGAINST

J. FAWCETT, Esa.

~en & 0SS | D DOS0 @

REPORT, &ec.

—*—-

MR HOLROYD opened the Pleadings, by
fiating that this was an Adction bwught by the
Rev. GEorGE MARkHAM againft Joux Faw-
cerT, Efg. for Criminal Counverfation with the

Plaintiff’s Wife ; and the Damages were laid at

£20,000:—the Defendant had fuffered Judgment
by default, the Jury were thercfore called upon -
to aflefs Damages for the Injury the Plaifitiff had

fuftained.

Mr. Ershine, MNr, Sheriff, and Gentlemen
of the Jury—In reprefenting the unfortunate
Gentleman who has fuftained the Injury which

has been ftated to you by my learned Friend,
B ' I feel
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I feel a confiderable degree of fatisfaCtion—

a fatisfaction which, I apprehend, to be founded
on a fentiment perfetly confiitutional,—that
I am about to addrefs myfelf to men whom I
perfonally know ;—to men, honourable in their
lives, moral, fententious, and capable of cor-
rectly eftimating thofe injuries they are called
upon to judge of in their charater of Jurors,
This, Gentlemen, is the only Country in the
world, where there is fuch a Tribunal as the one
before which I am now fpeaking : for, however
~in other Countries fuch Inftitutions as our own
may have been fet up of late, it is only by that
maturity which it requires ages to give to Go-
vernments—by that progreflive Wifdom which
has flowly ripened the Conftitution of this Coun-
try, that it is poflible there can exift fuch a body
of men as you are. Itis the great privilege of
the fubjects of England that they judge one
another.—It is to be recollected that, although
we are in’this private Room, all the fanéions of
Juftice are prefent; and it makes no manner of
difference, whether I addrefs you in the prefence
of the Under-Sheriff, your refpectable Chairman,
or with the afliftance of the higheft Magiftrate of

the State, | £
The
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The Defendant has, on this occafion, fuffered
Judgment by default :—other Adulterers have
done o before him. Some have done fo under
the idea, that by fuffering Judgment againft them,
they have retired from the public eye—from
the awful prefence of the Judge; and that they
come into a corner, where there is not only not
- fuch an affembly of perfons to witnefs their mif-

conduct, but where 1t is to be canvaffed before
Perfons, who may be lefs qualified to judge the

cafe to be addrefled to them.

It is not long, however, fince fuch perfons
have had an opportunity of judging how much
they were miftaken in this refpeét : the largeft
Damages, in cafes of Adultery, have been given
- 1n this place.—By this place, I do not mean the
particular Room 1n which we are now affembled,
but under Inquifitions dire¢ted to the Sherift;
and thofe inftances to which I allude, are of mo-
dern and recent date. |

Gentlemen, 1 feel myfelf, 1 confefs, confider-

ably embarrafled, after all the experience I have
had, in what manner to addrefs you. There are

fome fubjects that harrafs and overwhelm the
mind of man.—There arc fome kind of difircfles

one knows not how to deal with, It is rmpof-
B 2 fible
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ﬁ le to contemplate the fituation of the Plaintiff
without being difqualified, in fome degree, to
reprefent it to others with effet. It is no lefs
impoflible for any man to receive on a fudden
the 1mpreffions which have been long in my
mind, without feeling overpowered with fenfa-
tions, which, after all, had better be abfent, when
men are called upon, in the exercife of duty, to

pronounce a legal Judgment.
The Plaintiff, Gentlemen, is the third Son of

His Grace the Archbithop of York—a Church-
man of the Church of England ; prefented in the

year 1791, to the living of Stokeley, in York-
- fhire ; and now, by His Majefty’s favor, Dean
of the Cathedral of York. He married in the
year 1789, Mifs Sutton, the Daughter of Sir
Richard Sutton, Bart. of Norwood, in Yorkfthire,
a Lady of great beauty and accomplifhments,
moft virtuoufly educated, and who, but for the
crime of the Defendant that affembles you here,
would, as fhe has exprefled it herfelf, have been
the happieft of womankind. This Gentleman
having been prefented in 1791, by his Father, to
this living, where I underftand there had been
no refident Re@or for forty years, fet an example

to the Church and to the Public, which was pe-
culidrly
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culiarly virtudus in a man circumftanced as he
was ; for, if there can be any perfon more likely
than another to protect himfelf fecurely with Pri-
vileges and Indulgences, it might be fuppofed to
be the Son of the Metropolitan of the Province.

This Gentleman, however, did not avail himfelf

of the advantage of his Birth and Station: for,

although he was a very young man, he devoted
himfelf entirely to the facred Duties of his Pro-

feflion ;—at a large Expence he repaired the
Reétory-houfe for the reception of his Family, as
if it had been his own Patrimony, whi'ft, in his
expenfive Improvements, he adopted only thofe
arrangements which were calculated to lay the
foundation of an innocent and peaceful life. He
had married this Lady, and entertained no other

thought than that of chearfully devoting himfelf

to all the Duties, public and private, which his
{ituation called upon him to perform.

About this time, -or foon af'terwards, the De-
fendant became the purchafer of an Eftate, in
the neighbourhood of Stokeley, and, by fuch
purchafe, an inhabitant of ‘that part cf the coun-
try, and the neighbour of this unfortunate gen-
tleman. It is a moft affecting circumftance that
the Plaintiff and Defendant had been bred to-

gether

»
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gether at-‘Wefiminfter School, and in my mind
it 1s fiill more affedting, when I reflet what it
is which has given to that fchool fo much rank,
refped, and illuftration. It has derived its ear-
lieft advantages from the reverend Father of the
unfortunate gentleman whom I reprefent. It
was the School of Weftminfter which gave birth
to that learning which afterwards prefided over
it, and advanced its charadter. However fome
men may be difpofed to {fpeak or write concern-
~ ing public Schools, I take upon me to fay, they
are among the wifeft of our ‘Infiitutions, and
whoever looks at the national charaller of the
Englith people, and compares it with that of all
the other nations upon the earth, will be driven

to impute it to that reciprocation of ideas and
fentiments which fill and fruétify the mind in the

early period of youth, and to the affeCtionate fymn-
pathys and friend{hips which rife up 1n the human
beart before it is deadened or perverted by the
interefis and corfuptions of the world. Thefe
youthful attachments are proverbial, and indeed
few inftances have occurred of any breaches of
them, becaufe a man, before he can depart from
the obligations they impofe, muft have forfaken

every principle of virtue and every f{entiment of
" manly
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manly honor. When, therefore, the Plaintiff
found his old fchool-fellow and companion fet-
tled in his neighbourhood, he immediately con-
fidered him as his brother. Indeed, he might
well confider him as a brother, fince after having
been at Weftminfter, they were again thrown
together in the fame College at Oxford, fo that
the friendfhip they had formed in their youth,
became cemented and confolidated upon their
firft entrance into the world. It is no wonder,
therefore, that when the Defendant came down
to fettle in the neighbourhood of the Plaintiff,
he thould be attralled towards him by the im-
pulfe of his former attachment: he recommended
him to the Lord Licutenant of the County, and
being himfelf a Magifirate, he procured him a
{hare in the Magifiracy. He introduced him to
the refpe@able circle of his acquaintances; he
invited him to his houfe, and cherithed him
there as a friend. It is this which renders the
bufinefs of to-day moft affeting, as it regards

-the Plaintiff, and wicked in the extreme, as it
relates .o the Defendant, becaufe the confidences

of friendfhip conferred the opportunities of fe-
duction. The Plaintiff had no pleafures or af-

fections beyond the fphere of his domeftic life
except
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except on his occafional refidences at York,
which were but for fhort periods, and at a very
inconfiderable diftance from his home; he con-
ftantly repofed in the bofom of his family. I
believe it will be impofiible for my learned friend
to invade his character; on the contrary, he will
be found to have been a pattern of conjugal and
parental affection. _

Mr, Fawcett being thus fettled in the neigh-
bourhood, and thus received by Mr. Markham as
his friend and companion, it is needlefs to fay

he could harbour no fufpicion that the Defendant
was meditating the fedution of his Wife, for there

was nothing in his conduét, or in the conduét of
the unfortunate Lady, that could adminifter any
~ caufe of jealoufy to the moft guarded or fufpi-

‘cious temper. Yet, dreadful to relate, and it is
indeed the bittereft evil of which the Plaintiff has
to complain, for nearly five years before the dif-
covery of the connection, a criminal intercourfe

had moft probably taken place,
I will leave you to confider what muft have

been the feelings of fuch a hufband, upon the
fatal difcovery that his wife, and fuch a wife, had
 conduéled herfelf in a manner that not merely

deprived him of her comfort and fociety, but
| placed
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placed him in a {ituation too horrible to be de-
{fcribed. If a man without children is fuddenly
cut off from all the comforts and happinefs of
marriage by an adulterer, the difcovery of his
condition is happinefs 1tfelf when compared
with that to which the Plaintiff is reduced,
When children by a woman loft for ever to the
huifband, by the arts of the adultercr, were be-
gotten in the unfufpeéted days of virtue and

happinefs, there remains a confolation mixed
indeed with the moft painful refletions, but a

confolation ftill, But what is the Plaintiff’s fitua-
tion >—he does not know at what time this heavy
calamity fell upon him—he is tortured with the
moft affli&ing of all human fenfations. When he
looks at the children, whom he is by law bound
to protect and to provide for, and from whofe

~ exiftence he ought to receive the delightful re-
turn which the union of inftinét and reafon has
provided for the continuation of the world, he

knows not whether he is lavithing his fondnefs
and affeétion upon his own children, or upon the-
feed of a villain fown in the bed of his honor and
his delight, He ftarts back with horror, when
inftead of feeing his own image refleéted from
their infant features, he may fancy he fees the

C deftroyer.
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deftroyer of his happinefs,—a midnight robber
~ introduced into his houfe, under profeflions of
friendfhip and brotherhoed—a plunderer, not
in the repofitories of his treafure which may be
fupplied, or lived without, but there where he
had garnered up his hopes, where either he muft

live or bear no life.
In this fituation, the Plaintiff’ brings his Cafe

before you, and the Defendant attempts no man-
ner of defence : he admits his guilt,~he renders
it unneceflfary for me to go into any proof of it,
and the only queftion therefore that remains, is
for you to fay what fhall be the confequences of
his crime, and what Verdict you will pronounce
againft him. You are placed, therefore, in a{i-
tuation moft momentous to the public: you have
a duty to difcharge this day, the refult of which,
not only deeply affeéts the prefent generation,
but which remoteft pofterity will contemplate to
your honor or difhonor: on your Verdict it de-
pends whether perfons of the defcription of the
Defendant, who have caft off all refpeét for Reli-
gion—who laugh at Morality, when it is oppofed
to the gratification of their paffions, and who
are carelefs of the injuries they infli¢t upon others,

fhall continue their impious and defirutive
courfe
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courfe with impunity.—On your Verdict it de-

pends whether fuch men, looking to the pro-
ceedings of Courts of Jufiice, fhall be able to

fay to themfelves, that there are c¢ertain limits
beyond which the Damages of Juries are not
to pafs—On your Verdict it depends whether
men of large fortune thall be able to adopt this
reafoning to fpur them on in the career of their
lufts :—There are many chances that I may not
be difcovered at all :—there arc chances, that if
I am difcovered, I may not be the objett of le-
gal inquiry, and fuppofing I fhould, there are
certain Damages, beyond which a Jury cannot
oo ; they may be large, but ftill within a certain
compafs ; if I cannot pay them myfelf, there
may be perfons belonging to my family who
will pity my fituation—fomehow or other the

money may be raifed, and I may be delivered
from the confequcnces of my crime. I truft the

Verdiét of this day will thew men who reafon

thus, that they are miftaken.

~ The A&ion for Adultery, like every other
A&ioﬁ,_ 15 to be confidered accordaing to the ex-
tent of the Injury, which the perfon complaining
to a Court of Juftice has received. If he has
received an Injury, or fuftained a Lofs that can

be eftimated direétly in Money, there is then no
&= 3 he
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other medium of redrefs, but in Moneys num-
bered according to the cxtent of the proof: I
apprehend it will not be even ftated by the Coun-
fel for the Defendant, that if a perfon has fuf-
tained a lofs, and can fhew it is to any given
extent, that he is not entitled to the full meafure
of it in Damages. If a Man deftroys my Houfe
or Furniture, or deprives me of a Chattel, I
have a right, beyond all manner of doubt, to re-
cover their correfponding values in Money, and
1t is no anfwer to me to fay, that he who has de-
prived me of the advan]:age I before pofiefied,
1s in no fituation to render me {fatisfaétion. A
Verdict pronounced upon fuch a principle, in
any of the cafes I have alluded to, would be fet
afide by the Court, and a new Trial awarded.
It would be a dire¢t breach of the oaths of Jurors,
if, imprefled with a firm Conviction that a Plain.
tift had received damages to a given amount,
- they retired from their duty, becaufe they felt
commiferation for a Defendant, even in a cafs
where he might be worthy of compaflion from
the injury being unpremeditated and inadvertent.
But there are other wrongs which cannot be ef-
timated in money-—

¢¢ You cannot minifter to a mind difeafed."’

You
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You cannot redrefs a man who is wronged
beyond the poffibility of redrefs :—the law
has no means of reftoring to him what he has
loft.—God himfelf, as he has conftituted human
nature, has no means of alleviating fuch an in-
jury as the one I have brought before you.
While the fenfibilities, affcéiions, and feelings
lhe bas given to man remain, it is impoflible to
heal a wound which {trikes fo deep into the foul.
When you bave given to a Plaintiff, in Damages,
all that figures can number, it is as nothing ;—
he goes away hanging down his head in forrow,
accompanied by his wretched family, dejeéted
and difpirited. Neverthelefs, the law has given
a Civil Aflion for Adultery, and firange to fay,
it has given nothing elfe. The law commands
that the injury fhall be compenfated (as far as
it is practicable} in money, becaufe Courts of
Civil Juftice, have no other means of compen-
fation; and the only queftion, therefore, and
which you upon your oaths are to decide, is
this—Has the Plaintiff fuftained an injury up to
the extent which he has complained of 2 Will
Twenty Thoufand Pounds place him in the fame
condition of comfort and happinefs that he en-
joyed before the Adultery, and which the Adul-

| terer
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terer has deprived him of? You know that it
will not.—A{k your own hearts the quefiion, and
you will receive the fame anfiver. I fthould be
glad to know then upon what principle, as it
regards the private juftice, which the Plaintiff
“has a right to, or upon what principle, as the
example of that juftice affets the public and the
rcmoteft generations of mankind, you can re-

duce this demand even in a fingle farthing.
This i1s a doctrine which has been frequently
countenanced by the learned and noble Lord
who lately prefided in the Court of King’s
Bench ; but his Lordfhip’s reafoning on the {ub-
jet has been much mifunderficod, and fre-
quently mifreprefented. The noble Lord 1s {fup-
~ pofed to have faid, that although a Plaintiff may
not have fuftained an injury by Adultery to a
given amount, yet that large Damages, for the
fake of public example, fthould be given.—He
vever faid any fuch thing :—he faid that which
law and morals di€ated to him, and which
will fupport his reputation as long as law and
motals have a footing in the world.—He faid
that every Plaintiff’ had a right to recover Da-
mages up to the extent of the injury he had
received, and that public example ftood in the
way
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way of thewing favor to an adulterer, by re-
ducing the Damages below the {um, which the
Jury would otherwife confider:as the loweft com-
penfation for the wrong. If the Plaintiff thows
you that he was a moft affectionate hufband, that
his parental and conjugal affeltions were the fo-
lace of his life; that for nothing the world could
beftow in the fhape of riches or honors, would
he have bartered one moment’s comfort in the
bofom of his family, he thews you a wrong
that no money can compenfate ;~—neverthelefs,
if the injury is only menfurable in money, and
if you are fworn to make upon your oaths a pé-
cuniary compenfation, though I can conceive
that the Damages when given to the extent of
the declaration, and you can give no more, may
fall thort of what your confciences would “have
di&ated, yet I am utterly at a lofs to compre-
hend upon what principle they can be leffened.

—But then comes the Defendant’s counfel, and
'fays, “ It is true that the injury cannot be comn-
“* penfated by the fum which the Plaintiff has
“ demanded ; but you will confider the miferies
“ my c'llent muft fuffer, if you make him the
“« object of a fevere Verdict. You muft ‘there-
"% fore regard him with co'mpaﬂicm; though*I
L 14 am
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‘ am ready to admit the Plaintiff is to be com-
¢¢ penfated for the injury he has received.”

Here then Lord Kenyon’s do&rine déferves
confideration.—¢“ He who will mitigate Damages
‘“ below the fair eftimate of the wrong which
“ he has committed, muft do it upon fome prin-
‘“ ciple which the policy of the law will {up-
pert.

Let me then examine whether the Defendant
1s in a fituation which entitles him to have the
Damages againft him mitigated, when private
juftice to the injured party calls upon you to
give them to the utmoft farthing. The queftion
will be—on what principle of mitigation he can
ftand before you? I had occafion neot a great
while ago to remark to a Jury, that the whole-
fome inftitutions of the civilized world, came
feafonably in aid of the difpofitions of Providence
for our well-being in the world. If I were to
afk, what it is that prevents the prevalence .
of the crime of inceft, by taking away thofe
otherwife natural impulfes, by the promifcuous
gratification of which we fhould become like
the beafts of the field, and lofe all the intelleGtual
endearments which are at once the pride and

the happinefs of man ?~~What is it that renders
our
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aur houfes pure, and our families innocent ?—
It is that by the wife inftitutions of all civilized
nations, there is placed a kind of guard againfi
the human paflions, in that fenfe of impropriety
and difhenour, which the law has raifed up, and
imnprefled with almoft the force of a fecond
nature. This wife and politic reftraint, beats

down, by the habits of the mind, even a pro-

penfity to inceftuous commerce, and oppofes

thofe inclinations, which nature, for wife
purpofes, has implanted in our breafis at the
approach of the other fex. It holds the mind
in chains againft the fedu&tions of beauty—It is
a moral feeling in perpetual oppofition to human
infirmity—1It is like an angel from heaven placed
to guard us again{t propenfities which -are evil.
It 1s that warning voice, Gentlemen, which en-
ables you to embrace your daughter, however
lovely, without feeling that you are of a different
{fex. It is that which enables you, in the fame
manner, to live familiarly with your neareft fe-

male relations, without thofe defires which are

f

natural to man.
Next to the tie of blood, if not indeed before it, is
the facred and {pontaneous relation of frlendﬂnp

The man who comes under the roof of 3 married
D ~ friend,

P
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friend, ought to be under the dominion of the
fame moral refiraint : and, thank God, generally
is fo, from the operation of the caufes which I
have defcribed. Though not infenfible to the
charms of female beauty, he receives its impre{-
fions under an habitual referve, which honour

impofes. Hope is the parent of defire, and ho-
nour tells him he muft not hope. Loofe

thoughts may arife, but they are rebuked and
diffipated—

« Evil into the mind of God or Man
¢¢ May come and go, fo unapprov’d, and leave

“¢ No {pot or blame behind.”
Gentlemen, T trouble you with thefe reflec-
tions, that you may be able properly to appreciate
the guilt of the Defendant ; and to thew you,

that you are not in a cafe where large allowances
are to be made for the ordinary infirmities of our

imperfect natures. When a man does wrong in
the heat of fudden paffion—as for inftance, when
upon receiving an affront, he rufhes into imme-
diate violence, even to the deprivation of life, the
humanity of the law claffes his offence amongft
“the lower degrees of homicide ; it fuppofes the
crime to have been committed before the mind
had time to parley with itfelf. But 1s the crimi-

nal aé&t of fuch a perfon, however difafirous may
be
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be the confequence, to be compared with that
of the Defendant? Invited into the houfe of a
friend, received with the open arms of affetion
as if the fame parents had given them birth and
bred them. In THis fituation, this moft mon-
- ftrous and wicked Defendant deliberately perpe-
trated his crime; and, fhocking to relate, not
only continued the appearances of friendfhip,
after he had violated its moft facred obligations,
but continued them as a cloak to the barbarous
repetition of his offence—writing letters of re-
gard whilft, perhaps, he was the father of the
laft child, whom then his injured friend and com-
panion was embracing and cherifthing as his own,
What prote&ion can fuch conduét poffibly re-
“ceive from the humane confideration of the law
for fudden and violent pafiions ?- A paflion fora
woman 1s progreflive—it does not, like anger,
¢ain an uncontrouled afcendency in a moment,
nor is a modeft matron te be feduced in a day.
Such a crime cannot therefore be committed
under the refiftlefs dominion of sudden infirmity ;
it muft be deliberately, wilfully and wickedly
committed —The Pefendant could not pofiibly
have incurred the guilt of this Adultery, without
often pailing through his mind (for he had the

D2 education

\
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education and principles of a gentleman) the
very topics I have been infifting upon before
you for his condemnation. Inftead of being fud-
denly impelied towards mifchief, without leifure
for fuch refle€tions, he had innumerable diffi-
culties and obftacles to contend with—He could
not but hear in the firft refufals of this unhappy
lady, every thing to awaken confcience, and even
to excite horror. In the arguments he muft
have employed to feduce ker from her duty, he

could not but recolleét, and wilfully trample upon
~ his own. He was a year engaged in the purfuit
—He reforted repeatedly to his fhameful pur-
pofe, and advanced to it at fuch intervals of time
and diflance, as entitle me to fay, that he deter-
mined in cold blood to enjoy a future and mo-
~ mentary gratification, at the expence of every
principle of honour which is held facred amongft
gentlemen, cven where no laws interpofe their
obligations or refiraints,

-1 call upon you, therefore, Gentlemen of the
Jury, to confider well this cafe, for it is your
office to keep human life in tone—Your Ver-
di& muft decide whether fuch a cafe can be
indulgently confidered, without tearing afunder

“the bonds which unite fociety together.
Gentlcmcn,
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Gentlemen, I am not preaching a Religion

which men can fearcely practice.—I am not af-
fe@ing a feverity of morals beyond the ftandard

of thofe whom I am accuftomed to refpeét, and
with whom I aflociate in common life.—I am
not making a ftalking-horfe of Adultery, to ex-
cite exaggerated fentiment. Thisis not the cafe
of a gentleman meeting 2 handfome woman in a
public fireet, or in a place of public amufementy
where, finding the coaft clear for his addreffes,
without interruption from thofe who fhould in-

terrupt, he finds himfelf engaged (probably the
{fucceffor of another,) in a vain and tranfitory in-
trigune. It 1s not the cafe of him who, night
after night, falls in with the wife of another to
whom he is a ftranger, in the boxes of a theatre,
or other reforts of pleafure, inviting admirers by
indecent drefs and deportment, unattended by
any thing which befpeaks the affectionate wife
and mother of many children, |
Such conneétions may be of evil example, but
I am not here to reform public manners, but to |
demand private juftice. It is impoffible to af-
fimilate the fort of cafes I have alluded to, which
ever will be occafionally occurring, with this
atrocious 1nvafion of houfehold peace ; this por-
| tentous
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tentous difregard of every thing held facred
amongft men good or evil, Nothing indeed can
be more affecting than even to be called upon
to ftate the evidence I muft bring before you; I
can fcarcely pronounce to you that the vitim of
the Defendant’s luft was the mother of nine
children, feven of them females and infants,
unconicious of their unhappy condition, deprived
of their natural guardian, {eparated from her for
~ ever, and entering the world with a dark cloud
hanging over them. But it is not in the de-
fcending line alone that the happinefs of this
worthy family is invaded. It hurts me to call
before you the venerable progenitor of both the
father and the children, who has rifen by extra-
ordinary learning and piety to his eminent rank
in the Church, and who, inftead of receiving
unmixed and undifturbed the beft confolation
‘of age, in counting up the number of his de-
fcendants carrying down the name and honor of
his houfe to future times, may be forced to turn
afide his face from fome of them, that bring to
his remembrance the wrongs which now opprefs
bim, and which it is his duty to forget, becaufe
it is his, otherwife impofiible, duty to forgive
them.
Gentlemen,
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Gentlemen, If I make out this cafe by evi-
dence, and if Ido not—forget every thing you*
have heard and reproach me for having abufed
your honeft feelings, 1 bave eftablithed a claim
for Damages that has no paraliel in the annals of
fathionable Adultery; 1t 1s rather like the entrance
of fin and death into this lower world. This
undone pair were living like our firft parents in
Paradife, till this Demon faw and envied their
happy condition.—Like them, they were in a
moment caft down from the pinnacle of human
happinefs into the very loweft abyfs of forrow
and defpair. In one point, indeed, the refem-
blance does not hold, which, whilft it aggravates
the crime, redoubles the fenfe of fufferingy It
was not an enemy, but a friend that this evil
proceeded from. I have juft had putinto my
hand, a quotation from the Pfalms upon this {ub-
jet, full of that unaffected fimplicity which fo
ftrikingly chara&enzes the Sublime and Sacred
Poet :— |

¢¢ Tt is not an open enemy that hath done me this d:ﬂmnm, for
é¢, then I could have borne it.

¢¢ Neither was it mine adverfary_ that did magnify himlf
¢ acainft me, for then, peradventure, I would have hid myfelf

¢ from him,
* ¢ But it was even {box my.ecompanicn, my guide, mine ows
¢ familiar friend.”

Thie
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This is not the language of Counfel, but the
infpired language of truth. I afk you folemnly
upon your honors and your oaths, if you would
exchange the Plaintiff’s former fituation for his
prefent, for an hundred times the compenfation
he requires at your hands. I am addrefling my-
felf to affectionate Hufbands and the Fathers of
beloved children.—Suppofe I were to fay to you
there 1s Twenty Thoufand Pounds for you, em-
brace your Wife for the laft time, and the child
that leans upon her bofom and {miles upon you ;
retire from your houfe, and make way for the
Adulterer.—Wander about an obje& for the
band of {corn to point its flow and moving finger
at.—Think no more of the happinefs and tran-
- quillity of your former ftate—I have defiroyed
them for ever, but never mind-—don’t make
yourfelf uneafy—here is a draft upon my banker,
it will be paid at fight—there is no better man in
the city. I can fee you think I am mocking
- you, Gentlemen, and well you may; bur it is
the very pith and marrow of this caufe. It is
impofiible to put the argument in mitigation of
Damages in plain Englith, without talking fuch
a language, as appears little better than infult

{o your underftandings, drefs it up as you will.
' But
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But it mé.y be afked,—If no money can be
an adequate or indeed any compenfation, why is
Mr. Markham a Plaintiff in a Civil Ation ? why
does he come here for money ?—Thank God,
Gentlemen, it is not my fault. I take honor to
myfelf that I was one of thofe who endeavoured
to put an end to this fpecies of action, by the

adoption of a more falutary courfe of proceed-

ing.—I take honor to myfelf that I was one of
thofe who fupported in Parliament, the adoption
of a law to purfue fuch outrages with the terrors

of Criminal Juftice. I thought then,and I fhall
always think that every a& malum in se moft di-
retly injurious to an individual, and moft per-
nicious in its confequences to fociety, thould be
confidered to be a mifdemeanor.—Indeed I know
of no other definition of the term; the Legifla-
ture, however, thought otherwife, and I bow to
its decifion’; but the bufinefs of this day may
produce fome changes of opinion on the fubjeét.
I never meant that every Adultery was to be fi-
milarly. confidered.  Undoubtedly there are
cafes where it is comparatively venial,-and Judges
would not overlook the diftinétions. I am not a
prctcndcr to any extraordinary _purity.-—-My {ea
verity is confined to cafes in which there can be

E but
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but one fentiment among(t men of honor, as to
the oftence, though they.may differ in the mode
and meafure of its correltion.

It is this difference of {entiment, Gentlemen,
that I am alone afraid of; I fear you may think
there is a fort of limitation in Verdiéts, and that
you may look to precedents for the amount of
Damages, though you can find no precedent for
the magnitude of the crime. But you might as
well abolith the action altogether as lay down a
principle which limits the confequences of Adul-
tery to what it may be convenient for the Adul-
terer to pay. By the adoption of fuch a princi-
ple, or by any mitigation of {everity arifing even
from an infufficient reprobation of it, you unbar
the fanfluary of domeftic happinefs, and efia-
blith a fort of licence for Debauchery, to be fued
out like other licences, atits price. A man has -
only to put money into his pocket, according to
his degree and fortune, and he may then debauch
the Wife or Daughter of his beft friend, at the
expence he chufes to go to. He has only to fay
to himfelf what Iago fays to Roderigo in the

play—
‘¢ Put money in thy pur{e=~go to——put money in thy purfe,”’

Perfons
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Perfons of immenfe fortunes might, in this
way, deprive the beft men in the country of
their domeftic fatisfaétion, with what to them
might be confidered as impunity, The moft
abandoned profligate might fay to himfelf, or to .
other profligates, ¢ I have fuffered judgment
‘““ by default—let them fend down their Deputy
¢ Sheriff to the King’s-Arms Tavern, I thall be
¢ concealed from the eye of the public—I have
“ drawn upon my bdanker for the utmoft Da-
“ mages, and I havc as much more to fpare to-
‘“ morrow, if I can find another woman whom I

¢ would chufe to enjoy at fuch a price.” In
this manner I have feen a rich delinquent, too
lightly fined by Courts of Criminal Jufiice, throw
down his bank notes to the officers, and retire
with a deportment, not of contrition, but con-
tempt.

For thefe rcafons, Gentlemen, I expe& from

* you to-day the full meafure of Damages de-
manded by the Plaintiff.  Having given fuch a

Verdi¢t you will retire with a monitor within,
confirming that you have done right—You will
retire 1n ‘fight of an approving fjublic, and an
approving heaven. Depend upon it, the world
cannot be held together without morals and vir-

E 2 tuc ;
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tue ; nor can they maintain their ftations in the
human heart without religion, which is the cor-
ner {tone of the fabric of human virtue. We
have lately had a moft firiking proof of this fub-
lime and confoling truth, in the refult of the
Revolution which has aftonifhed and fhaken the
carth. Though a falfe philofophy was permitted
for a feafon to raife up her vain fantaftic front,
and to trample down the Chriiiian eftablithments
and inflitutions, yet, on a fudden, God faid,
‘“ Let there be light, and there was light.”"—The
altars of religion were reftored; not purged in-
deed of human errors and fuperftitions, not re-
formed 1n the juft fenfe of reformation, yet the
Chriftian religion flill leading on the f{afer to
further reformation, becaufe not violent or fevere,
until the doétrines and pratice of Chriflianity
{hall overfpread the face of the carth.
Gentlemen, as to us, we have nothing to wait
for, we have long been in the centre of light—
we have a true religion and a free government,
and you are the pillars and fupperters of both,
1 have nothing further to add, except, that
fince the Defendant committed the injury com-
plained of, he has fold his efiate, and is preparing
to remove i‘nto\ fome other country.—Be it fo.

Let
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Let him remove; but you will have to pronounce
the penalty of his return. It is for you to de-
clare whether fuch a perfon 1s worthy to be a
member of our community. Bat if the feeble-
nefs of your jurifdition, or a commiferation
which deftroys the excrcife of it, is to {helter fuch
a criminal from the confequences of his crimes,
individual fecurity is gone, and the rights of the
public are unproteéted. Whether this be our
condition or not, I thall know by your Verdi&,

EVIDENCE FOR THE PLAINTIFF.

His Grace the ArcuBisHOP of YORK Sworn.—
Examined by Mr. GARROW.

Q. Was the marriage of the Plaintiff and his

Wife, with your approbation, and with the appro-
bation of her Father ?

A, Entlrcly {o.

- Q. Was you prefent at the ceTebratlon of' the
Marriage ?

A. My recolle&ion is not perfe&t as to that
pmnt

Q. Had you opportumtles of feemg them to-
gethel ¢

A. Conftantly.

Q. Could
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- Q. Could any thing be more affectionate than
their condu& towards each other, as far as it

came under your obfervation ?
- A. 1 do not believe there ever was a man who

had a purer affection for his wife than the Plain-
tiff,

CuarrLes Epmownstone, Esq. Sworn.—Lza-
G mined by Mr, HoLroYD.

Q. You are the Son of Sir Archibald Edmon-
ftone ?

A. Yes.
- Q. Was your Father intimate with Sir Richard
Sutton ?
. A. Yes, for many years.
Q. Do you know Mrs. George Markham, the
~ Plaintiff ? S
A. Iknew her better before her marriage than
fince.
Q. Werc you in habits of intimacy with his
family ?
SR S

Q. Had fhe an education {mitable to her rank
and fituation in life ?

A. She had.
Q. Is

f
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Q. Is fhe an accomplifhed lady 2

A. Very much fo.

Q. What are her manners ?

A. Remarkably referved ; modeft to a great
degree.—I fpeak of her before her marriage. .

Q. Was the handfome?

A. Remarkably pleafing. .

Q. Do you know whether it was with the
confent of their mutual friends the marriage took

place ? _
A. Not of rny own knowledge-—-—-l know it

was fpoken of with great fatisfaction.

Q. After their marriage did you fee any thmg
of them ?

A. I cannot fay I did,

Cross-Examined by Mr, SER;TEANT BESuI‘.“

Q. You fay {he was very modeft and refervcd?

A. Certainly.

Q. About what age is the ¢

A. She was about twenty when fhe marrzed......
She was married in 1780Q.
Q. Do you know how many children fhe has
had?

A. She has had nine children.

CAPTAIN
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Caprarny MArkuAM Sworn.—Examined ly
Mr. -ErskINE.

Q. You are one of the Lords of Admiralty,
and brother to the Plaintiff?

A, Yes?

Q. State to the Jury whether you remember
the marriage of your brother with this lady ?
- A, Ithink they were married at Lambeth, by
the Archbifhop of Canterbury ?

Q. Have you been in the habit of feeing them
fince ?

A, Yes, f .
Q. In what manner d1d they live 2

A. In the moft affeétionate manner;—-they
{feemed to have the moft cordial attachment to

each other. _
Q. Was the a woman of a forward difpofition,

or the contrary ¢
A. The moft modeft and referved woman in

“her behaviour I ever faw.
Q. In what manner did your brother conduct
himfelf towards her ?—Was he a domeftic man ?
A. The moft domefitic man in the kingdom.
Q, Was he affectionate ?
A. Extremely fo in every particular.

dhe
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The Bisnor of NorwicH Sworn—~—Examined
by Mr. GARROW.

Q. Was you acquainted with Mr. Markham,
the Plaintiff, and bis lady ?

A. Yes—During the three firft years of théir
marriage; I had frequent opportunitics of obferv-

ing their condu& to each other; I was in habits
of intimacy with him and his wife,

Q. State what your obfervations upon their
conduct were, particularly with refpeét to MI

Markham ?
A. They appeared to me the happieft couple
I had ever feen, with every profpect of continuing
fo, becaufe he was the maft domeftic man I ever
faw. -
Q. Was fhe a lady accomphfhed in her man-
ners . 5o, 2k
A. Very much fo.

Q. (By the Jury) Have you had opportum-
ties of feeing them fince the three firft years of

-.thc:r marriage.
. The only anfwer I can give is, that for the

.latter period, after the three firft years of their
marriage, my intercourfe with them has been
very fmall.——He has been fixed at his refidence

B - in
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in Yorkfhire ; and my duties have carried me
into Norfolk, or confined me to Town.

Cross-Examined by Mr, SERJEANT BEsT,

Q. At what diftance was your Refidence from
their’s, during the firft three years of their mar-
riage, when you was in the habit of vifiting
them ? .ﬂ

A. I refided about three miles diftance from
Sir Richard Satton’s. "

Q. You was an occafional vifitor ?

A. Xes.

Q. You did not ftay any time with them ?

A. No.

Q. (By Mr. Erskine) Had you frequent op-
portunities of knowing his domeftic courfe of
life 2==~Had you the fame means of judging of
their condu& towards each other as any other
perfon not domiciled in the family?

~ A. I certainly had,

Sir Wirriam Fouris Sworn—Examined by
Mr., HorLroyb.

Q. You are High Sheriff for the County of
York ?
A, Yes,

|

Q. And
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Q. And a neighbour of Mr. George Mark-

ham, the Plaintift ?
A. Yes, I live within five miles of him,

Q. How long has he been Reétor of Stoke-
ley ? _ st

A. Eight or nine years.

Q. Did the former Reétor refide there ?

A. Very little,

Q. When Mr. Markham came, did hc put
the Parfonage-houfe into complete repalr ?

A, Yes.

Q. How many chlldren has Mr. Markham ?
A, Nine, *

Q. How many girls?

A. Seven,

Q. Did you vifit them frequently ?

“A. Three, four, or half a dozen times a week.

Q. Mr. Markham is a Magiftrate of the
County as well as yourfelf g -

A, Yes,

Q. And you act together ¥

A. Yes, always,

Q. Had you opportunities of obferving the
manner in which he lived with his wife ? -

A. Frequent opportunities. |

Q, D1d they appear to be an affeGtionate cou-

plc
F % At Very
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A. Very much fi:

Q. Had you any doubt of their living happily
together ? _

A. Not the leaf’c

Q. Did he appear attentive to her ?
A. Extremely fo. -

Q. Was he a domeftic man?

A. Perfeltly.

Q. What are his manners ?.

A. Very good.

Q. How did he behave towards hlS children ?
A. Very affectionately.

Q. Do you remember Mr. Fawcett, the De.
fendant, coming to refide in his neighbourhood ?

K 5

Q. Do you know whether Mr. Markham in-
troduced him to the Gentlemen and Magi(trates
of the County ?

A. Yes, he introduced him to me and others,
as knowing him, from having been at the fame
School with him ; and afterwards Fellow-Col.
legians and particular friends. ,

Q. I believe Mr, Fawcett 1s alfo in the com-
miffion of the Peace—do you know whether he
was introduced by the Plaintiff ?

A, I do not know whether by Mr. Markham s
procurement ;
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srocurement ; I know they acted together, and
were on the footing of great intimacy,

M, MAwwoon Sworn.—Lixamined by Mr.
GARrOW,

Q. How long have Iouk been acquamted with
Mr. George Markham ? |

A. About nine years.
Q. How far do you five from him 2
A. About three miles,

Q. From living in the fame Parifh with him

do you know whether he was a domeﬁlc man ?
A. Very much fo. et

Q. Was he affe&lonatc and attentlve to his
wife ? '

A. Yes.

Q. Was {he in return aff'eéhonate to hlm ?
A. Yes.

Q. Was fhe fond of her chlldren 4
A. Very much fo.

- Q. Did they appear a contented and happy

A. I thought fo.

Q. Do you know Mr. FawcettP
A, Very well,

/

Q. Was
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Q. Was he in {firict habits of friendthip with
the Plaintift ?
A. Yes.

Q. Was he treated with refpect by him?

A. Yes, he introduced him to all the nei gh-—
bourhood.

Q. Do you know whether they were at School
together ?

A. Yes, at Weftminfter, and afterwards at
College. Ty

Q. Have you ever heard the Defendant exprefs
his obligations to the Plaintiff?

A. I cannot fay that.

' Cross-E.z:a}nined by -Mr. Besr.

Q. Is not Mr. Markham much older .than the
Defendant ?
~A. I do not know that he is,

The Rev. ROBERT ArrrLECK Sworn.Examined
by Mr. ERSKINE,

Q. I believe you was at Weftminfter-Schoal
with the Plaintiff and Defendant ?

| Apl I WasSe
Q. After
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Q. After Mr. Markham’s marriage, and his
{fettling in York{hire, bad you frequent opportu-
nities of feeing him-and his lady ?

A. Not for fome time ;—in the year 1794 I
made him a vifit.

Q. After that time had you frequent oppor-
tunities of feeing him ?

A. I vifited him at Stokeley, in 1795 1796
and 1707.

Q. Did you make any tour with him and his
lady ?

A. I made a fmall tour with them for a few
days. "

Q. From your obfervations during that tour,
or at any other time, have you reafon to believe
the Plaintiff lived happily with his wife ?

A. He might well do fo, for the had every
quality calculated to enfurc the affection of her
hufband.

Q. Did you ever fee a couple who were more
happy ?

A. I think I might have quoted them as an
examplz of \conjugal affe¢tion and happinefs,

Q. When did you laft fee them ?

A, I vifited them laft in 1797—1 bhave feen
them fince at Sir Richard Sutton’s.

Q. Did
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Q. Did your opinion continue the fame with
refpect to their happinefs ?

A. My opinion continued unaltered—I believe
I faw them as late as laft year.

Q. (By the Jury) Have you never remarked
any alteration in their bebaviour towards each
other, during the latter years of your acquaint-
ance with them ?

A. I am not fure whether I did not obferve
more referve than ufual during my laft vifit; but
it was {o little, that if this affair had not occurred,
I thould never have thought of it—This was in
1797.

Q. Had Mr. Fawcett at that time come to
refide in Yorkfhire ?

A. Yes, before that time—in 1704.

Cross-Examined by Mr. SERJEANT BEgsT.

Q. Was Mr., Fawcett at School with you ?
A. Yes, he was of my ftanding—there was a

difference of two years between us.
Q. Had not Mr. Markham taken a degree

before Mr. Fawcett entered at College ?
~ A. No.

o~ b (By
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Q. (By Mr. Garrow) Were they both King"s
Scholars at Weftmin{ter ¢

A. Yes.
Q. And afterwards went to Chrift’s Church ?

A. Yes.
Q. Does two years difference in point of age
between two young men in the foundation, con-
ftitute fuch a difparity that they are not upon an
equal footing, as if they were in the fame clafs ?
A. There was the fame difparity betweea the
Defendant and the Plaindiff, as between me and
\
the Defendant.
Q. Have you obferved that friendthip formed
“at fchool beget attachments through life ?

A. Yes, particularly in the perfon favored by
the older {chool-fellow.

Q. Did Mr. Fawcett profefs to be the firm
friend of Mr. Markham, and was he fo received
by bim ?

A. Certainly.

Cross-Examined by Mr. BEsT.

Q. Were thefe gentlemen much acquainted
at Weftminfter-School ?
A. I do not recolleét whether he was the par-

ticular friend of the Plaintiff while there.
G Q. Was
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Q. Was he fo at College ?
A. I do not recolleét.

Q. (Mr. Garrow) There is a Dormitory at
Weftminf{ter-School—Does the {yftem of fag-
ging extend itfelf where the older {cholar is kind
to the younger clafies ?

A. Certainly it does,

Q. Was Mr., Markham in a fituation to favor
the Defendant at School ?

A. I do not know.

Q. (By the Jury) You fay you ebferved a re-
ferve, which you fhould not have taken notice
of, if this affair had not happened. Was it a
referve on the part of the Hufband towards the
Wife, or was it mutual ?

A. Mr. Fawcett was of the party, and a fi-
lence prevailed, which I thought rather unufual.

The Rev. Jouxn EYrE Sworn.—Lxamined Ly
Mr. HoLroYD.,

Q. Was you refidentiary at York ?
A. Yes. '

Q. Was you acquainted with Mr. George
Markham before his marriage ?

A. I have been acquainted with him previous
to his marriage, and ever fince. In the year

1708
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1798 I 'was with him at Stokcley. I have feen
him at other times with his Wife and Children.

Q. During thefe times did he appear to be af-
feClionate to his Wife ?
. Very much fo.
. How did they behave towards each other ?
With mutual afteétion. 1
. How did they behave to their Chlldren ?

With great attention,
Was he a domeftic man ?

. Very domeftic—conftantly engaged in pur—l
fuits of literatare, and in attending to his family.

>b?@?ob

Q. As far as you can judge, were they a happy
couple ?

A. I always thought fo, |

Q. What was the behavionr of the Lady-?

A. Very modelt and referved.—It was with
the utmoft aftonithment I heard of this affair ;-—-é
I believed her to be one of the beft Wives that
ever lived. The laft time I faw her was laft year :
I thought there was not the fame intimgcy‘ be-
tween her and her hufband, but it made little 01:'
no impreflion on my mind : 1 hardly diﬁ:overed
and fhould not have recaollected it, if fubfequenr
events had not brougut it to my mind,

=g Mr,
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Mr. Russer Brother to Sir Joun Russzr
Sworn.—Lxamined by Mr. HoLrotD.

This Witness said—He bhad never feen any
Couple living in greater domeftic bappinefs than
the Plaintiff and his Wife. He never was ac-
guainted with a man who conduéted himfelf more
like a gcod Hufband and a Father than Mr.
Markham,—His Wifc was a very modelt wo-
man, lived entirely with her family, and went
very little out of it—She feemed very fond of her
Children—He remembered Mr. Fawcett vifiting
the Plaintiff, his vifits were upon the footing of
an intimate friend—He never obferved any thing
in his conduét calculated to raife the leaft {uf-
picion. He had no idea whatever of this unfor-
tunate affair till he heard it with the reft of the

world.

RoBerT GREENHILL, Esa. seid—He was
at Weftminfier and at Chrift’s Church at the {ame
time the Plaintiff and Defendant were there:
after he left College, he vifited Mr. Markham in
1704—He never faw any man behave more
kindly towards his Wife. When Mr. Fawcett
came into the County, the Plaintiff took notice

-
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>f him as an old Weftminfier; the difference of
:wo years in the age of Students did not pre-
clude their forming a friendly attachment towards
each other, and whatever diftinCtion it might
make was entirely done away after having becn
at Collcge..—The Plaintiff and his Wife appeared
to be a happy Couple—he never obferved any
thing like neglect an either fide.—Down to the
year 1700 they conduéted themfelves towards
each other the fame as they had done in 1794,

The Rev. Samuer Smite, Prebendary of
York, and Domestic Chaplain to the Archbishep,
suid—He had been acquainted with the Plaintiff
twenty-five years, and with Mrs, Markham from
her infancy ; his father and Sir Richard Sutton
had becn mntimate friends—Mrs, Markham had
received a  proper education—her manners were
exceedingly good—i{he was modeft and pleafant
in her behaviour, but rasher referved.—He was
at Wefiminfier and at College with the Plaintiff
—He bad known Mr. Fawcett fince he came
into the neighbourhood of the Plaintiff—they
lived on the footing of the moft perfect intimacy
—He always confidered the Plaintiff and his
Wife an aileclionate and happy Couple—he

thought
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thought Mrs. Markham a very amiable and agree-
able woman.—Myr., Markham was a man who
fpoke bluntly, but was no ways irritable,

Mrs., ErizagerH Bovys Sworn.—Examined by
Mr. ERsSKINE.

Q. You lived in the Plaintiff’s family ? .
. A. I was Houfekeeper and Lady’s Maid, in
Auguft, 1795, and continued in their fervice
three years and a half.—When I fir{t came, and
“till Mr. Fawcett vifited, Mr. Markham and his
Lady always appeared very affectionate to each
other : I always confidered Mr. Markham as a
very good hufband, attentive and affectionate to
bis wife, kind to his children, and domeftic in
his habits. | '

Q. Did you ever fufpect there was a Criminal
Connection between Mrs. Markham and the
Defendant ?

A. I did fufpect it after a time,

Q. Did you ever fee any thing in her conduét
that gave you a fufpicion ¢

A. I never did.

Q. How long was it before you had reafon to

think Mr. Fawcett was engaged in the Seduction
of this Lady? |
A, Tt
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A. It was during the firft refidence at York.
Q. When you entertained this fufpicion, why
did you not communicate it to Mr, Markham ¢ .
A. I did not think it right to difturb the peace
of the family, as I was net certain.—It was in
confequence of the doubts I felt that I left the

family ;—I had no reafon for leaving it, but be-
caufe I had not fufficient grounds for communi-
cating what I fufpected,

Q. Did you ever make any attempt to difcover
whether your fufpicions were well founded ?

A. I tried to difcover it by laying Stones at
the Window which I thought he entered in at,
but I always found them in the fame fituation.

Q. I afk you on your folemn Oath, whether
Mr. Markham had any reafon to believe his
Wife was unfaithful to his bed ?

A. No, I believe he had not.

- Q. But for this Defendant, do you think thcy
would have been a happy Couple 2
“A. He was a good Hufband, and fhe was an
amiable woman, I thought the was the moft per-
fect woman I had ever feen. |
Q. Though you had not proof of a Criminal
Connettion, which you could have ftated to a
Court of Juftice, yet after what has happened,
have
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“have you now any doubt they were criminally
conneéted in 1705 ?

A. I have no doubt of it.

- Q. Did you ever obferve any thing in the con-
du& of the Plaintiff’s Wife that could alarm the
moft jealous hufband ?

A. As far-from it as pofiible.

Q. From what you have obferved, was there
-any thing which, if you had been in the place of
Mr, Markham, could have excited your fufpi-
cion ?

A. Nothing.

Q. Did Mrs. Markham folicit you to remain
in her fervice ?

A X es.

Q. Did fhe appear to you to be a perfon
naturally of virtuous habits, if they had not been
broken in upon by the Defendant ?

A. I think as ftriélly fo as any woman could be.

Q. Was the Plaintiff fond of his Children ?

A. As any man could be.

Q. Did he appear to enjoy a fatisfaction in the
company of his Wife and Children ? -

‘A. His whole enjoyment feemed to center in

Cross-
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Cmss-—Exammed by Mr. BEST.

Q. How long did you harbour this fufpicion ?

A, Near half a year,

Q. And you tried an experiment to difcover
whether 1t was well founded ? 'S ‘

A. Yes, that of laying Stones.

Q. Who fuggeﬁae-d it to Yo 0 .
A. Noone. ' ! |
Q. Did you ever.communicate: }mn' {uf] pxclons
to-any. of the fervants in the famnily 2« pe 10
Ai I think I rather hinted it ta 1he Nurfe
-(Phebe Robinfon) bat very flightly, =z ozzies
- Q. Did any other fetvant hint it to: you 158
A, No onc.f G & 1E

. DIR ;;W,ILLIAM' Fovwris Re-examined: as to
the Defendant’s Property, he said=<The De-
fendant had an Eftate in Yorkfhire, which he
ﬁhad_fo]danghﬁn; he (}Uittﬁd the ;COUI]tyf—-hﬁvbé"
lieved it might be: about: five or fix hundred a
year--he ‘knew not what incumbrances were on
‘it—the Defendant had 2 number of dehits to pay,
and he bad fatisfied them all before he went away,
among others he had paid the Witnels fixty
peunds.f—wHe faid the Defendant lived in fiyle,
e H | kept
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kept an elegant table, and frequently entertained
his friends., * |

DEFENCE,

Mr. Serjeant Best. . Gentlemen of the Jury,
It now becomes my duty to addrefs you on the
part of the Defendant; and I confefs, without
any affectation, I addrefs you under circumf{tances
of peculiar embarraffinent. I have had frequent
opportunities of witnefling the fplendid talents
of my learned friend ; but never, upon any occa-
fion, have I feen them difplayed to fo much ad-
vantage as on this night.—I have therefore to
entreat that you will guard againft the effects of
that eloquence, which has been employed in fo
eminent a degree in favor of the Plaintiff’; and
that you will decide this cafe, not on the abiili.'tie's
of the advocate—for then my client would indeed
be in a dreadful fituation—but on the facts as they
have eome out in evidence ; and if you will at-
tend to the few plain obfervations I fhall offer
to your confideration, you will, I am perfuaded,
think this by no means that aggravated {pecies of
cafe which it has béen defcribed to you. My
learned friend has defired you, after you fhould
have heard the evidence, to confidér this'as a

=1 cale
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ca{'e whzch has no parallel ; and to gwe thofe
Damages which no Jury has ever yet thought
themfelves authorized in giving: namely, to the
utmoft amount of _t_h'e i‘um laid in the declaration.
Ithink I am addreffi ing mvfelf to. thofe who have
tried many ca{'es mﬁmtely more aggravated than
the prefent; and who, in the moft atrocious
have not thought themfe]ves Warranted in giving
Verdiéts operatmg to the complete rum of *he”
Defendanta. I know Jurles are ‘not to be go_
verned by precedents but are bound to decide
upon the merits of the fubJeét 1mmed1ateiy before
them; and therefore I thould not have conceived
myfelf at hberty to have addrefTed thls argumentl

JJJJJ

the courfe adopted by thelearned Counfel for the:
Plalntlﬁ' $ ;
5 . wﬂr venture to'fay, there was a caf'e whlclf
far-—mumtely f'ar exceeded this i in every one of
the ctrcumﬁances attenchng it; and i in which the'
J ury, under the dlre&mn of the noble Lord WhO‘
has been alluded to by my Iearned frlend did not
think themfelves at hberty to g0 the length he~
has recommended to you in this.—The cafe to
which T refer, was an ‘aétion brought agamﬁ: a
Gentleman, who was the broﬂzer; in-law of the
H 2 Plaintiff,
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Plaintiff, having married the fifter of the lady
whom he feduced; and who was entrufted to his
care by her hufband, then abfént in the fervice of
his country in India.. If _you are to look for a
parallel to thc cafe before you, you, will find many
among(t thofe which have been {ubjedls of enquiry
at WLf’cmmf’rer-Hall and the one to which I have
called your attention, abounds with mrcum{’canccs
of aggravation far beyond the prefent.

My learned friend is, I think, a little incon-
fiftent in his obfervatlons, as to the principle on
which you are to give Damages. He tells you,
that you are no* to confider yourfelvcs as a Court
cxermﬁng a crlmlnal jurifdiction ; yet, hurried
away by. that energy of mmd which gives birth
to his eloqucncc he tells you, that you are to
decide not with reference only to the extent of the
injury the Plaintiff has fuftained, but that you
are bound to read a leﬁbn to future ages.—This
I maintain is not the tafk you are called upon to
perform. It is the province of Criminal Courts
to teach mankind the confequences of crimes;
you are merely to look at the cafe as it ftands
with relation to the parties, and you are not to add
onc iota to the Damages you may award, for the

pu.rpofc of making an 1mprcﬁion on the pubhc,.
or
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or upon Juries who may come after you, . My
learned friend alfo tells you, that you are not 2‘9;
meafure your Verdict by the abiltty of . ttte De-
fendant to pay Damages.——l deny that . pro-

(81

pofition, When Damages can be afcertatned
and hqutdated as in the cafe of a debt due

from one man to anotheri a Jury can hay n_o
other criterion to go by, than finding to thc

anrount of the debt proved whether the Defepti-
ant_can fatisfy it or not. , But when Juries “have
no certain rate by Wthh thcy can maklp‘tlietz‘f
aﬂe{Tment and pr0port10n tt to the Flatrtttff 5

injury, they have been rccommended by a leernéa
Judge wno has written on Ihat branch of the

L Tt

l*‘;l-d"r-m'-wlu..

Law,_tn the admmtﬁratton of' Whteh they are

i T YT TY & 1

called uPen to affift,* to regulate thetrDamages,
not only accordmg to the claims of the P]qmttff
but the abthty of the Defenddﬁt mIn a caf'e Jhke
the prefent one, y.ou are ttft t,i)t‘tﬁder in malimg iip
your minds as to your Verdt& xitii"én’ly tflal'.
whtch the Plamtlﬂ"_ is, ehtlﬂed to f'eééfve, }i

L{qf

What the Defendant has the ahlltty‘ to pay

i n ¥ 3 .. ii'

: tl 1§14 1
are to conﬁder the cu'cutnf’rances of the c_%?e
the one ﬁde and on the other and 1f in awalf g% .
t

=] e gy S _.‘,.J T

g 1
cqmpenfauon to the Plamnff; you go eyon

a.'b,lht.y of the Defendant, your Verdtéf:wﬂl) hatrq

this
® Buller’s Nifi Prius—p. 27+
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th:s opcratmn——:t will not remunerate the Plain-
tlﬁ' but will ruin the Defendant.  If the circum-
ftances of the Defendant are fuch as will not
cnable him to pay the Damages you give, what
wﬂi be the effec of your Verdi& ?—the effect
of it wxll be, to do that which the law is anxious
to prevcnt =T will deliver the Defendant into

thc hands of the man whofe vengeance is ftirred
up agamﬁ him. The Jaw does not allow you to
pum{h him as a criminal ; but if you are to give
fuch a Verdit as is atked, you do him a greater
Wrong than by pum[hlng yourfelves-—-—you deliver
him into the hands of him whom he has in-
_]ured and allow him to fatisfy his vengeance by
the utmoft rigour of punithment—Dby perpetual
1mphfonrnent . unlefs the Defendant can efcape
it at the expence of perpetual exile. If punifh-
m*é!ﬁi ;1s to be infli¢ted upon an individual, 1t
canﬁot nelther ought it, to be by the party who
is 1n_|ureel but by a Tribunal unadtuated by the
mﬂpence of paffion and prejudice, and which
' can apporuon its Judgmcnt to the guilt of the
oﬁ'cndcr. If your Verdiét is not to be regulated
by Lhc circumftances and ability of the Defend-

ant, the confequence will be, not of obliging

h1m to make the beft retribution in his power,
but
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but of delivering him bound into the hands.of a
man who is enraged againft him to the higheft
degree—who will wreak his revenge upon him
by imprifoning him to the lateft hour of his
life. You will place him in a fituation in
which the law does not allow even a murderer
to be placed.  If a man, as my learned friend
has truly faid, in the heat of paffion commits an
offence, the law of this country looks at the cafe
of fuch a man with compaffion ; and though he
admits that compaflion fhould be extended to the

higheft fpecies of delinquency, he defires youw by
your Verdiét to fhut the Defendant out from ail
hope of its ever reaching him. You are called
upon‘for.one error in the life of this unfortunate
Defendant, to fign his irrevocable doom, and. to
fink him to a depth of horror to which even mur-
derers are not reduced—to which the mind’s beft
hope, the cheering rays of forgivencfs,.can. never
penetrate. He has told you, that he knows of
no compenfation which can be made for fuch an
injury : I agree with him—and I fincerely wilh
he had been more fuccefsful in his application
to Parliament, in his capacity as a fenator. 1
lament that his exertions were unfuccefsful ; for
unqueftionably cafes of this kind are ipfinitely

bettes
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better adapted to the inquiry of Criminal Courts
than Civil Tribunals. '« He has truly faid; * who
% can minifter to a mind difeafed.”—If fo, why
are Damages to be given? ‘The man who is ca«
pable of deriving confolation for fuch an injury
as the Tlaintif has fuftained from Damages, i$
not entitled to one fhilling. The man who is
bafe enough to be capable of putting money,
which is produced by his wife’s proftitution, into
his pocket, is a man to whom a Jury ought not
to give one farthing : for he can have no feelings
to be wounded, no chafie comforts to lofe, no
affe&ion to be difappointed, no honour to ftain,
who ‘can content himfelf with money for that,
for which money never can he a juft equivalent.
On what principle is it then that you are called
upon to give large damages ¢ I have liftened to
my learned friend with the utmoft attention ; but
I have heard nothing from him which induces
me to alter my opinion that large Damages in a
cafe of this fort may do infinite mlfchwf'—-—th‘ey
may be the means of putting money into the
pocket of the party, who deferves nothing but
thame and reproach ; but they cannot adminifter
confolation to the man who is juitly the objecﬂ: of
a J’urys confideration. I do not mean to fay,

that
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that Mr. Markham is a bafe man, that would
barter his wife’s honour for money. 1 believe him
to be a man fuch as he has been defcribed by the
witnefles, and if fo, Damages will not adminifter
to his fatisfaétion. It is on this ground that I
complain of Verdiéts, in which large Damages
have been given ; and infifi that they are repug-
nant to the principles of law—are not calculated
to redrefs an honourable Plaintif-——may be the
means of putting money improperly into the
pocket of one of another defcription—that they
do not, (neither by law ought they, being given
ini a Civil Court) operate as a punithment to deter
men from the crime of feducing their neighbour’s
wives ; but are rather the occafion of feduéion in
another quarter. My learncd friend tells you, that
when application was made to Parliament, the
Legiflature, upon due refleétion, did not think
proper to alter the law ; but deemed it prudent
to leave the party injured to his remedy, by civil
~altiou, If then Parliament did not think it right

to punith a Defendant criminally, why {hould

you be called upon to do fo? If Parliament

thinks Adultery deferves only civil compenfation
to the injured party, what right have you to {up-
ply what you fuppofe to be an omiflion on the

1 | part
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part of the Legiflature ; or to take upon you to
perform that office towards the public, which
Parliament has not thought neceflary ? There
are a vaft number of things fuffered to exift
which are great offences; but it would be dan-
gerous to us all if, becaufe the law has not done
what fome may think neceffary for the prevention
of an offence, that unauthorized individuals
fhould inflict punithments which the law of the
country does not juftify,

This being the cafe, you will difmifs from your
mind a vaft deal of what has been faid to you
by my learned friend ; and I fhall now beg leave
to ftate to you, what I think is the principle on
which you are bound to decide. I admit my
client has acted wrong: though he certainly does
not merit the 1mputation caft upon'him by my
learned friend, who would infer, that he has
come fkulking into a corner to avoid the eye of
the public—he has done no fuch thing.—He
has adled in conformity to that advice, which
his Counfel thought it their duty to give him :—
namely, that when he had injured a man,
he was bound to make to a certain extent, an
atonement, by confefling his guilt, This is the
reafon why the fubje before you is canvafied in

this
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this place.—It cannot be for the reafon my friend
has given, to avoid inveftigation before men
fitter for the tatk ; for, I have no doubt, that if
a plea had been put upon the record, the Counfel
would haye had to have addrefled pretty nearly
the fame perfons as compofe the Jury now af-
fembled. We could not, thereforc, have ¢ome
here with the motive attributed by my learned
friend ; we could only have done fo upon this
principle—that knowing we had done wrong, we
were unwilling to add to our offence, by denying
it-in a Court of Juftice. '

I would now draw your attention to the cafe
as 1t fiands upon the evidence—obferving, that
you are to confider in the firft place, that which
the Plaintiff’ is entitled to receive; and next, that
which the Defendant is able to pay: and if you da
fo, you cannot go beyond the latter confideration
~in your Verdift—nhis means: In conﬁdering the
cafe as it regards the Plaintiff, [ am fure you cannot
follow my learned friend’s doérine ; for, accord -
ing to that, the Damages arc infinite : and even
when you have given the £20,000 demanded,
you fall very fhort of juftice,—This thews how
wrong it is to eftimate by money, that which
money cannot be compared with~an abfurdity

12 which
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which arifes from leaving this {pecies of ecafe to
a Civil Tribunal. But the Damages muft have
their bounds whilft Damages are allowed to be
given ; and I think I candidly ftate their proper
extent, when I fay, they fhould be a liberal al-
lowance for the cxpence the Plaintiff fuftains,
and for the derangements which are neceffarily
made in his family.—I think this is all for which
a pecuniary compenfation can be made. Bat if
you are to confider the flate of affection in which
this hufband and wife lived bcfore, I beg you will
alfo confider the evidence : upon which I cannot
forbear faying I think fome has been adduced
which might have been {pared, and fome omitted
which fhould have been brought forward.—In-
deed it appears to me, that evidence moft mate-
rial, with a view to laying this cafe before a Jury,
in all its lights, has been omitted. If you take
into your confideration, under what circumftances
the Plaintiff and his wife lived together before
the unhappy intimacy took place between his
wife and the Defendant, you will expect the beft
evidence which the nature of the cafe will admit
—Have you that? You have not. You have
perfons whofe evidence might well have been

fpared. I with the moft reverend Prelate, who
% <5, ' | has
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has been examined, had not been introduced.—
His esidence I think might, with the greateft
propricty, have been ipared. It was not likely
that he thould know any thing that was impor-
tant, and it 1s not very ufual to call fuch near
- relations ; but the fame parties who thought fit
to bring that reverend Prelate forward, might
with as little of indelicacy have brought before
you perfons who were enabled to {ay, with cer-
tainty, whether any difagreement had taken place
between the Plaintiff and his lady before her
connection with Mr, Fawcett. I fhould have
been precluded the obfervations I have to make,
if [ had not feen the reverend Prelate, and the
brother of the Plaintiff, examined before you as
witnefles—for I have never been difpofed to think
that relations fhould be brought into a Court of
Juftice. A man has no right to call upon his
relations to come forward in a cafe {o diftrefling
to their feelings, for the purpofe of increafing
the Damagecs. If I bad not feen the reverend
Prelate, and the brother of the Plaintiff, I thould
not have faid a word ; but now I cannot avoid
remarking, that as they have chofen tg bring for=
ward thofe who were not likely to know any
thing in the leaft material, {o they have abfiained

| from
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from calling thofe who were likely to have known
every thing—afraid, doubtlefs, if they had called
them, fomething would have fallen from them
- which would have injured the Plaintiff’s cafe.
The witnefies I allude to are the friends of the
lady herfelf. I mean to caft no reflection vpon
Mr. Markham—I have not ftated any charge
againft him ; but that there may be difa-
greements in families which, if difclofed, will
operate in mitigation of Damages in an action
of this kind, is what every one is acquainted
with.  Difagreements f{ubfifting between a
hufband and wife previous to a criminal inter-
courfe with a Defendant, have ever induced
Juries to diminifth Damages. I have a right to
prefume that fome fuch difagreement exifted in
this family, to which the fubfequent criminality
of the parties is more to be attributed than to the
{feductive arts of the Defendant; I affume this
becaufe, if the faét was not fo, you would have
feen Sir Richard Sutton and the brother of the
Lady. To whom would fhe have gone to com-
plain of the ill-treatment and indifference of her
Hufband—not to the reverend Prelate his father,
not to his brother, or to his friends, but to ber
own family and connetions, In their bofom fhe

would
o
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would have poured out her complaints. If even
the Plaintiff and his Lady were formed with dif-
pofitions towards each other, calculated to make
them live happy together, it would have been as
well to have fpared the evidence of the reverend
Prelate, and that of moft of the other Witnefies
who have been brought forward, You have had
another prelate the Bithop of Norwich; I can-
not conceive how his evidence could have been
confidered any way material. My learned friend
will excufe me for faying that I do not think the
perfons they have called very proper Witneffes
in fuch a Cafe: 1t appears from their own ac-
count that they have only been in the habit of
vifiting occafionally at the Plaintiff’s houfe. I
{hould have liked to have feen here, for the pur-
pofe of eftablithing a Cafe of complete union of
fentiment, fome female friend of the Plaintift’s
Lady, to whom, if any ground of complaint ex-
ifted, it would moft likely have been comnmuni-
cated : no fuch evidence has been called, they
bave contented themfelves with merely calling
occafional vifitors, who, if I may ufe the expref-
fion, never faw them but with their holiday faces
on, and at times when no {ymptoms of difcord
are fuppofed to appear ; permit me to fay, I do

not
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rot think this is fatisfaCtory evidence. It would
certainly have been better if they had brought fome
female friend, who might have known the fitua-
tion in which the Plaintiff and his Lady {tood,
‘with regard to their mutual affection, and who
perhaps might have told you that there exified
that difcordance of temper, which prevented.
their deriving comfort from cach others fociety.

Therc is another circumfiance I cannot pafs over,
~and that 1s from Mr. Markham’s eftablithment
in life, he muft neceffarily have kept many fer-
vants ; among(t them all, my learned friends have
only called one :—why have they not given you
the teftimony of the fervants, who, living con-
ftantly under the fame roof with their Mafter
and Miftrefs, and obferving their behaviour to-
wards each other at all times, muft have known,
and could have ftated better than all the friends
that could have been produced on either fide,
what was the real fituation of the family.—In
the prefence of company, it was not likely they
thould have complained or afforded the lealt
ground of fufpicion that they were not living
happily together, but it is impoffible for fervants
not to obferve all that paffec in a family, and I
‘wonder the Plaintiff’s Counfel have not thought
| |
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it right to confirm the teftimony of the Witnefles
by a few of the fervants. ‘L'icy have however
only feleéled one, who lived as Houfekeeper and
Lady’s Maid, from 1705 to 1798, and have
given no account whatever of the fituation of
the family from that time to this.

A circumfitance was propofed by my learned
friend, which I truft you will difmifs from your
confideration —My learned friend faid thefe par-
ties lived not only intimately at the time this
injury was infli¢ted, but that from their earliefi
youth they had livad ia friendfhip, that they
had been fchool-fellows at Weftminfter, and fel-
low ftudents at College; that in both places they
had lived in great intimacy, and that ‘when the
Defendant came to refide in the Plaintiff’s neigh-
bourhood he had been the means of getting the
Defendant’s name into the Commifiion of the
Peace, as a Magifirate. The witnefies called,

deny any intimacy either at School or College:;
yct my learned friend Mr. Garrow, not content

with what the Witneffes faid upon that fubject,
thought proper to keep up the idea, after it
had been diftinctly ftated that no fuch intimacy
exifted; he thought it right to afk whether it was
not poffible fuch an intimacy fhould have exified.

A I could
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I could never have been fo foolifh as to have
fuppofed that thofe firm and lafling friendthips,
which are the pureft, becaufe thofe interefts and
paffions which actuate the mind at a more ad-
vanced period of life, do not mix in their for-
mation, are not moft likely to be begun and
cemented at School or at College ; but {pecula-
- tion i1s nothing againft pofitive evidence, and
from the evidence in this cafe, it is extremely
clear that no fuch intimacy did exift at either of
thefe places.—Though they were at fchool to-

- gether, the Plaintiff, it muft be recollected, was
two years older than the Defendant, a difference

which has a confiderable effect upon the friend-

fhips formed at fchool, befides Wefiminfier

School contains a great number of youths, many
of whom may be unknown to each other, and

Chrift Church College, Oxford, to which they
afterwards removed, is one of the largeft in the
Univerfity. Tt is clear that no fuch friendfhip
as has been fuggefted ever did exift, for one of
the gentlemen who was examined tells you, if it
had he muft have known it ; it is impeffible if it
had exifted, but it muft have been proved, for
clearly the gentleman who has informed you he
‘wis intimate with the one, could not have been

1Znorant
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ignorant of it if any intimacy or even acquaint-
ance had exifted between that onc and the other.
—With refpect to the Defendant’s being made a
Magiftrate, at the infitance of the Plaintff that
is not proved. _ |
_ The opening of my learned friend is therefore
not only unfupported by the evidence, but 18
negatived by it.  The circumitance of the parties
“having been upon terms of friendfhip from their
early _,ybuth, was‘__prcﬁ'cd, in order to induce you
to give more Damages than the real merits of
‘he cafe demands.—When you find parties en-
deavouring to introduce in aggravation of - da-
mages, facts that are not warranted by evidence,
- fuch condu& ought to have the effect of excit-
ing a confiderable degree of fufpicion, and of
diminifhing the amount of thofe Damages, which
otherwife you might feel yourfelves difpofed to
give. However a party may have conceived him-
felf injured, he ought to conduct himfelf with
liberality, and not' to introduce inta his Cafe,
with a view to prej_udice the minds of a Jury
againft a Defendant, circum(iances which he
muft be convinced have not the leait foundation
in reality. I am,in your judgment, whether the
fact of an equal friendfhip {fubfifting between
K 2 thefa
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thefe parties, as it was urged by the learned
Counfel for the Plaintiff, does not go infinitely
beyond the evidence adduced to fubftantiate it,
and I appeal to yourfelves whether it could have
been mtroduced with any other view than that
of exciting a prejudice incompatible with the
legitimate obje&@s of Juftice,

As the Cafe flands, it is one in which it ap-
pears that the wife of a man in a refpectable
fituation 1n life, has fallen from her attachment
to him, and formed an illicit conneftion with
one of his acquaintances,—for this you muft give
Damages againft the Defendant, proportioned,
as I have already ftated to you, to the circum-
ftances of the Parties. With refpect to the {i-
tuation of the Defendant, no evidence, I will
~ venture to fay, has been given of his having any
confiderable property. I contend that the evi-
dence of the honorable Baronet, who has been
produced as a Witnefs to that point, will weigh
- but lightly in your eftimation.—He fays the De-
fendant is poffefied of a fortune of four or five
hundred pounds a year.—He cannot know whe-
ther the fact is fo with any degrce of certainty :
he cannot know what incumbrances operated to
the reduction of the annual amount of that pro-

perty-.



perty. It is poffible there may have been in-
cumbrances affefting it to a very confiderable
amount :—the truth is, there was a charge upon
the Defendant’s Eftate of fix thoufand pounds,
The Witnefs in eftimating the Defendant’s pro-
perty, can only found his opinion upon that
which was the general report of the County :—
he admits, however, and it is a firong circums

ftance in favor of 1ny argument, that at the time
the Defendant fold his Eftate, and left the
County, there were debts owing by bim, to a

donfiderable amount, which he was obliged to
ay off. '

Permit me then to fubmit to you, that there
bas been no evidence offered of the Defendant’s
having aigy property of {fufficient extent to jufiify
your giving large Damages. If you fuppofe his
Eftate to have produced five hundred pounds a
year, you muft take mto your confideration, the
debts and incumbrances charged upon it. If
this is {o, the Defendant is clearly not in a fitua-
tion to make large corhpenfation to the Plaintiff;
and therefore 1 humbly fubmit to you, that you
are to take into your confideration, his circuma’
fiances, and are not to pronounce a Verdi&t
which will operate to the exclufion of this unfor-

| tunate
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tunate man from his native Country for ever ;
you will not, I am perfuaded, give large Dama-
ges 3 1 have already fubmitted that you are not
to look at the Cafe with the eye of a Criminal
Court, but I beg leave to remind you, if yon are
difpofed to view it in fuch a light, that where
crimes proceed from the paffions, great indul-
gences ought to be fhewn, It has been ftated,
that this Lady is pofle{led of a confiderable fhare
of beauty, and eminently endowed with quali-
fications both of mind and perfon: if this is

the cafe, fo much the more indulgence is due
from you to my Client. If his offence has bccti:

great, the temptation to commit it has been o

too. Though he has been guilty of an action

which has b~en produétive of confiderable injury
to the Plaintiff, yet, if his offence is one which
is the refult of thefe paffions, the God of Nature
has. for the moft beneficial purpofes implanted in
our conftitutions, it rather deferves to be contem-
plated with an eye of compafiion than vifited with
feverity of puni(fbment. When my learned and

eloquent friend admits that mercy is to be ex-

tended to the moft heinous offenders, even to
the man who deftroys the life of another, if the
act proceeds from the fudden violence of paf-

" fion,
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fion, furely I may be allowed to atk you whe-
ther, after confulting your own hearts, and re~-
collefting that you are men like the Defendant,
cloathed with the infirmities of human nature,
you can feel yourfelves warranted in deciding
that the fame principle of mercy which Heaven
has commanded you to apply to all offences,
thall not be extended to the cafe of an Adulterer,
actuated by the moft irrefiftable of all human
paffions. I have already ftated, and repeat it,
that Adultery is an offence affeting the morals
of fociety, and the peace of individuals; but al-
though 1t 1s fo, you are not placed by the Law
in the fituation of perfons whofe duty it is to
punith Crimes; you are only called upon to give
a reafonable compenfation to the injured Party,
But even if this was a queftion of punithment,
you would do well to confider that it is the cor-
ner fione of that which conftitutes the founda-
tion of Englith Law, of Religion, and of Mo-
rals, to execute Juftice in mercy.—I expeét

Juftice from you,~—and I am perfuaded it will
~ be adminiftered in MEercy. :

CHARGE
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CHARGE TO THE JURY.

Joseru Burcurern, Ef4. the Under-SherifF,
prefaced his Addrefs to the Jury, by a recapitu-
lation of the whole of the Evidence.—Having
done fo, he faid the fole quefiion for the Jury
was, what fhould be the amount of the Damages.
““Idonot,” he obferved, ¢ think myfelf at iibert};
to fay a word to you upon that {ubject, becaufe it is
totally unneceflary to ‘direct fo intelligent a Jury
with regard to that which falls fo immediately
within their Province. I may, however, take
the liberty 6E~7_@;pre{ﬁng my opinion, as it I8
founded upon thofe firft principles, which ought
uniformly to be applied to cales of this deferip-
tion. Your Verdiét is not to be guided by what
has been done by former Juries; but weighing
all the circumfiances in your mind, you are to
adminifter what you conceive to be juftice be-
tween the parties. '

- The Jury retired for near an hour, and returned
a Verdi&t, awarding Damages to the Plaintiff to
the Amount of SEveEN THousanDp Pouxups.

The Inquifition commenced at Six in the
Evening, and the Verdict was delivered at ‘Twelve

at Night,
FINIS.
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