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T REEAT,

 JOSEPH WALL, Ef.

g

S ————

.7 OSEPH WALL, «avas indidted for having, onthe 10th of Fuly 1782,
caufed certain perfons, with a piece of rope, to beat, penetrate, and wound,
one Benjamin Armfirong, in feveral parts of bis body, at Gorees of which awounds
helanguifbed, and languifbing, did live until the 1§5th of that montb, and then
died; and that he the faid Fofsph Wall aas prejfent aiding, abetting, helping,
affifiing, comforting, and maintaining, the faid perfons fo to <wound the jaid Ben-
jamin Armfirong, awhereby bey the faid Fofeph Wall, the jaid Benjamin Armfirong,
dard kill and murdsr. T -

He was charged with tavo other Indictments precifely of the jfame nature as the
Sormer; the ome charging him awith the murder of Thomas Uptons the other of
George Paterfon, to all of which Governor Wall pleaded — Not Guilty.

On Wednefday, Januvary 20, 1802, Joseru Wary, Efg. was brought to
the Bar, — The Special Commiffion fat, which confifled of the Lozd Chief
Baron, Mr. Juftice Lawrence, and Mr. Juftice Rooke. _

The Profecution was conduéted” by the Attorney-General, who had for his
afliftance Mr. Solicitor-General, Mr. Wood, Mr. Fielding, Mr. Abbot, and .

~ Mr. Plomer. | e | g |

For the Defendant, the Counfel were Mr. Knowles, Mr. Gurney, and
Mr. Alley. | | Tk ;

At the commencement of the 'T'rial, the Prifoner faid he was very hard
of hearing, and therciore requefted that he might be allowed to come
nearer, | |

1he Lord Chief-Baron faid to the Prifoner, that 1s perfectly impoffible ;
there 1§ a regular place appointed by law, for perfons in your fituation ; we
can make no diftin&ions of the f{ort you defire, that would be invidious ;
but' we will afford you all poffible affiftance, by making the witneffes fpeak
loud. | i e G

The Arrorwepy-GEnerar, then opened the Cafe on the part’of the
profecution, as follows : — SGERARIE 3

““ May it pleafe your Lordfbips, and Gentlemen of the Fury,

““ It will have occured to vou, upon the hearing of the ladi&ment which
has been read to you, that the offence, refpefting which you are charged to
Inquire, is an offence committed fo long ago, in point of time, as the year
1782.%—— It may occur to you to inquire why this offence is now brought
before the Country to be inquired of at fo late a period. * Then, Gentlemen,
let me ftate to you, that that is no matter whence to infer blame, either to

- thofe who mnow have, or who, at a former period, had a concern in taking
fteps that led to this profecution, although the matter had not been brought
to its prefent form until lately. The Prifoner now before you muft take to
himfclf the blame ; inafinuch, as he had thought fit, When the matter was
put in a courfe of trial; and he in cuftody under a criminal charge, to with-
draw from the Juftice of his country : he is brought to that Bar, where he now

ftands before you, and that throurh the mediom of shofe neceffary fleps which
: A 2 | _ | the
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dhe law requires, terminating in a Special Commiffion under the anthority of
an A& of Parhiament, and iffued by the Privy-Council, aceording to the .
mode prefcribed by the 33d cf: King~Henry VHI. which  empowers His

Majefty in Council, to iffue Commiflions for the trial of murders committed
beyond the feas, and which are to be tried of courfe according to the rales
of iaw as there laid down ; and the queftion for you to inquire is, Whether
the Prifoner at the Bar is guilty of'the crime of murder or not? I fay, of
murder; for, if it be. not murder in this cafe, it is nothing, fince the party
cannot be guilty, under this A&, of manflaughter, or a lower denomination
of offence ; and, therefore, the fingle queftion will be, Whether he is or is
not guilty of the crime of murder, or, indeed, of juftifiable hemicide ? —
That 1s the queftion ; and that alone you have to try. The crime imputed
to  the prifoner at the bar is murder. * He flands charged, on the prefent In-

~di¢tment with the murder of Benjamin Armitrong, a Serjeant in the garrifon

of Goree, when the Prifoner was the Commandant and Governor of that Ifland,
inithe month of July 1782, as you have heard already. T'hat murder is charged
to have been committed by the prifoner, in the punifhment which he ordered to
be inflited on that perfon, and the circumftances which led to that punifhment
which was the caule of that man’s death, will be for me to open'to you,
and then-it will be for you to decide. =—— I fhall ftate to yon alfo, in fome
meafure, the fuppofed defence; indeed, the defence which I know the

‘prifoner muft fer up on this trial, for he can fet up no other before you, be-.

caufe . the one part of the cafe for the profecution renders 1t neceffary I fhould

" take notice of that on behalf of the prifoner.

¢ Gentlemen, Mr. Wall, the prifoner now before you, wasin the year.1782, -
Governor and Commandant of the Garrifon at Goree, which you know 1s.an
Ifland on the Coalt .of Africa. He had at that time under him an Officer
of the name of Lacey; likewife, a Lieutenant of the name of Fall; another
of the name of Ford; another of the name of Phipps; and another of the
name of O’Shanley ; but no other military Officer whofe name is neceflary
to be mentioned. The circumftances of this cafe arefe in the year 1782 : the
exact time 1s the 10th of July in 1782, when the death was occafioned-which
1s charged wpon the prifoner as murder. The day following the prifoner left his

- {tation at Goree as Governor, and came off for Englan'd. He arrived here

in Auguft in that year.e-He was apprehended for this offence in March
1784, under a Warrant iflued by Order of the Privy Coancil. You will
bear in mind, that moft of thofe perfons who were material witnefles to
prove  his innocence, if innocent he be, were then living, and within the
reach of the procefs of the Criminal Juftice of this Country, and might have
been brought forward for the vindieation of the Prifoner’s innocence. In
July 1782, this gentleman had this garrifon under his command, with thofe
officers I have mentiored, and 140 or 150 men alfo under his command, as

. they had been” for fome time, prior to the period at which he announced his _
- intended departure, and which aétually took place on the 11th of July, 1782.

Some time previous to this, the garrifon had been undeér fhort allowance of
‘provifions, from neceflity I will fuppofe, or from fome fair reafon, althcugh
that is not ftated to me ; but I will take it to be {o, fince the contrary does

‘not appear. The men were put under fhort allowance, that is, to a reftfica

tion of food for the convenience of the garrifon, and for continuing it in
fafety until farther fupplies fhould asrive. In fuch cales, the men who are
put upon allowance are allowed a compenfation in point of pay 1o the
amount of the floppage of their provifions. The Gent'eman now at the Bar
had anpounced his departure {or the 11thof Julysg- there was going away with
him from England, 2 perfon of the name of Dearing, who was the Pay-
mafter of the garrifon.! In the hands of that perfon was, of courfe, that
ftoppage, either to allow the men the money, or in future what was equiva-
lent to money, fome articles of barter, which would procure for them what

. they wanted. When this. Paymafter was about to depart, thefe men were

anxious
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anxious that this account might be fettled, and, as the period of departure
drew nigh, feveral of them reforted to the houle where the Paymaiter lived,
for the purpofe of obtaining payment of what was due to them on account
of the fhort allowance to which they had been reftrited, and here the cafe
begins to unfcld the difpofition of the prifoner at the Bar. ‘What reafon he
had for mixing himfelf in confiderations of this fhort allowance, and to interpofe

himfelf between thofe perfons who call for an adjuftment of their clauns,.

- and the perfon whofe.regular bufinefs it was to fettle them, I am not apprized

‘of, or at leaft I will not take upon me to allege. The men reforted to the
houfe of this Paymafter ; for they were defirous of obiaining what was dae
to them before the Paymafter left the Ifland, which, was to be the next day.
They were aware that a vaft ocean would {epara® the, Paymafter and chem in
a fhort time; and, confidering the precariouinels of buman life, they thonght

it pofitble they might not afterwards be in a fituation to urge their clums

with beneficial effect to themitlves. Oa their coming towards the Paymafter’s
houfe for this purpofe, in confiderable numbers, as you will have in evidence

hefore you, and as they were pafiing the door of the Governor, which was in

their way, he reprimanded them, in anger, for reforting to the houfe of the
Paymafter; and under terror of pumithment, ordered them to go away. - The
men retired dutifully under: that adwonition. In about an honr-and-a-half
afterwards, leveral perfons, whether the fame as the former I do not know,
but {feveral perfons, among whom was Armftrong, the cavfe of whofe death,

and whofe death alcne, 1s now before you; and I defire you to lay out of

your minds any thing you may have heard any where, of any inditment upon
the death of anmy other perfon, and confine yourfelves to the inquiry into the
~ death of this individual, and to the caufe of his death ; nor fhall any cir-
cumitance be gene into, in this profecntion, but as 1t relates to that death, or
the circumftances neceflarily connefted wath it. If the fubfequent death of
others thould neteffarily, in fa&, have a bcariﬁg upon the -prefent cafe, we
fhall go into it, becaule our duty will, in fuch -cafe, compel us to do fo, but
in doing {o we fhall confine ourfeives, as indeed, we muft, to ftrict legal pro-
ceedings; but no other {ubftantive crime can be infifted upon in the inveili.
gation of this, and therefore nothing fhail be unnecelfarily prefied ; for our
object 1s, that your attention fhould %

diftment, upon which yeu are now fworn to make deliverance.

_%¢ Gentlemen, vo return from this digreffion— I have ftated to yon the fr@

~ appearance of thefe mien on their way to the houle of the Paymafier, and of
their being ordered to return by the prifoner, and of their dutiful obedience
to the order of their Governor. [ thall now proceed fhortly -to ftate the cir«

=

e kept intire to the charge ‘in the Ia-

cumftances of thelc men, for the fame purpofe.— On the:econd application, -

or rather intended application, to. the Paymafter, thefe men were proceeding
towards the houfe of the Paymafter ; Armftrong appeared with:thefe men;
- Gevernor Wall, the prifoner now belore you, came out to meét them again.

I do not know that he ufed the language of menace to them: as before, how-

ever, that will come before you 1n the evidence of the Orderdy Serjeant, who-

attended the  perfon of the Governor, and who was of courfe obedient to his
commands. He will ftate to you, that-Armitrong was fo far from being un-
dutiful in his behaviour, that he took cff his hat and paid all pofiible refpet
- to the Governor, and faid they only came .tc make a reprefentation to the
Paymafier, and refpettully retired ; and from that period, if there be any
truth in the evidence that [ am .to lay before you, until the hour in which
the punifhment of Armftrong was infliCted, which took place in the courfe
of that day, and which led to his-death in a few days, every thing in the
conduét of the Governor was furious and full of malice. |
““ Gentlemen, L am infirulted to flate to syou, that there did not exift in
this place, nor had there at any time previous to it, any fymptoms of tumult,

riot, difcontent, - diforder, or ‘mutiny, nor any thing that .bore the refem-

blance or appearance  of mutiny. .1 advert to this now, becaufe I think it
- - night



right to anticipate what I kndw, not from rumour what I guefs; but what
I know from the declarations of the Prifoner, what the defence will be—

he makes his defence on-the grounds of a {uppoled mutiny. :
¢ Gentléemen, 1 would not canvas, but I would rather, to a certain degree,
admit, the validity of that excufe ; and if there exifled, in point of falt, a
mutiny, ora well-grounded fufpicion of 1t, and it was not brought forward
as a cover and cloak, for abufe of power, and perverfion of authority, = 1 fay
again, if there did exilt a mutiny in this garrifon, or any appearance of
matiny in it, which required the flrong arm of power to fupprefs it, a crime,
fo enormous in 1its fize, and dangerous 1n 1its confequences, might fupercede
the ordinary mode of trials, and I do not ftand here to require of you, nor
will I require any where. God forbid, I fhould, to confider a2 man adting,
in fuch a cafe, as a criminal, when he did the beft he could, and aéted with
~ good intention, although fome excefs may have attended his conduct. He
would, in fuch a cafe, be, at all events, an innocent, and might, in fome
refpefts, be deemed a meritorious individual, becaufe the power that is given
to commanding officers, in {uch cafes of emergency, Is given to them in
truft, not for their own fafety only, but for the fafety of us all, which can-
not be preferved unlef. prompt and vigorous means be taken for the fup-
preflion of mutiny. Therefore, wherever there 1s the appearinee of mutiny,
the exercife of aunthority fhould never be very critically examined, bat
fhould be judged with a very liberal fpirit.  But if no mutiny exifls, but is’
aflumed only for the purpofe of f{creening a man who nflits an unauthorifed
punifhment,then he 1s {o far from being a meritorious, that he becomes a more
culpable, individual. This prifoner ftands charged with having abufed the
great authority his fituation gavehim, for the oppreflion, and even for the
deftruttion, of His Majefty’s Subjeéts, for whofe protetion, @nd for the proe
tetion of us all, that authority was given. This application which was
intended  to have been made to the Paymafler, was in the morning, ———
There was an interval between that and the'time of infliCting the punifhment
which ended in the death, about which you are now to inquire, refpeting
it will be incambent on the prifoner to give you an account, why the garrifon
was not T tranquillity, or if it was not, why an inveftigation did not take
place into the matter.  Upon that there 1s an entire filence. We hear nothing
of the defendant until the evening, that 1s, until about fix o’clock, when the
drum was beat what they call ““along roll,”’ tocall the foldiers on the parade,
which had the effect of bringing them all, as they were, fome 1n their jackets,
withoutany military preparation whatever, or any regard to their appearance. At
this time there appeared on the parade captain Lacey, lieut Fall, enfign Ford, and
Mr. O’Shanley, four officers ;- and after fome converfation had taken place be-
tween the officers, there being on the parade a gun-carriage, and a perfon at-
tending to perform the offices of tying, flocging, &c. 'a circle being formed,
within which the officers were, Armftrong all this while being among the men
who had formed the circle was then called out, and ordered to ftrip, which he
did. He was then tied ‘to the gun-carriage ; black men, brought there for
the purpofe, not the drummers, who in the ordinary courfe of things would
have had to flog this man, fuppofing him to have deferved flogping; but dlack
men were ordered to infli¢t on Armitrong the punifhment ordered. Each took
his turn, and gave this onhappy fufferer 25 lafhes, until he had received the
number of 8co. Punifhiments of this {ort, 1 underftand, arc ufually infli¢ted by
drummers ; but this was inflited by black men, who did not belong to the regi-
ment, and the inftrument with which the punifhment was inflicted, was not a
cat-of-nine-tails, which is the ufual inftruraent, buta pieccof rope of a greater
thicknefs, and which was much more fevere than the cat-of-nine-tails. The
rope will be exhibited to you in evidence, and therefore I -wed not fay any
thing to you of its fitnefs or unficrefs for this purpofe. It will appear to you
alfo, that while this punifhment was infiiting, the prifoner urged thefe black
men to be fevere, in a language, {ome of which I fhall not repeat, 1t will be
- e | enough
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enoush for you to hear it once from the witnefles. I fhall pafs by the coarfe-
nefs of it ; but he faid, among other things, ¢ Cut him to the heart, and to the
liver.”” Armftrong, the {ubjet of this punifhment, apgiicd to hun for mercy;
but the obfervation of the defendant, on that occafion, was, ¢ that the fick fea-
fon was coming on, which, together with the punifhment, would do for him.”
After receiving a great number of lafhes, that 15 800, .this poor - creature was
conduéted to the hafpital. Ile was in a fitnation in which it was probable his
death might be the confequence, and, therefore, you will {ee the declaration he
made, whish the law admits in evidence, becaufe the declaration of a man, made
under an apprehended pending difiolution, is, by the law of this realm, confi-
dered tantamount to an oath. You will hear that he declared he was punithed
without any trial, and without ever being {o much as atked, whether he had any
thing to fay in his defence ; and this evidence, 1f made under the impreflion {
have ftated, will undoubtedly be competent evidence to be laid before you.
¢« After this punifhmept had been inflicted upon this poor man, for I will
not travel into the circumftances of the cafe of any other perfon whomiocever,
but confine myfelf to that for which the Prifoner now ftands before you, the
Governor and the Paymafter fet off the next day for England, and they arrived
here in the month of Augudt following. — s
s¢ Gentlemen, as 1t has beecn alleged that the defendant will endeavour to

fhew to you that there exifted a mutiny 1n this 1fland, I would afk upon what
principle 1s it that he came to withdraw himfelf from his command? If there
bad exifted in the Garrifon {uch a miichief as required to be reprefled without
the forms of trial, and I will admut .that immediate and urgent neceflity may
fupercede the forms of trials in cafes of mutiny and dangerous infubordinationy
in which cafes we muft not hold Commanders to any rigid rules, provided they
alt for the beft ; but I would aftk, if {uch was the ftate of this Garrifon when he
infliCed this punifhment, what induced him to aét as he did afterwards, what
" can account for his {ubfequent conduét? Or doss his {ubfequent conduét not |
fhew that no fuch mutiny or danger exifted? How will he account for his
taking away with him from the Garrifor three Officers out of {even, which was
the complement of Officers there? for that I will prove to you he did. + Their
prefence maft be effential to the order and good government of the Garrifon,
efpecially 1f it was in this ftate of mutiny which, for the purpofe of his defence,
he now will reprefent to you, But, aboveall, how came he, in the account
. which he gave of this Garrifon at this very time to his Majefty’s Minifters not
to mention that fa¢t? With a view to this point,. I direted every poffible in-
quiry to be made into this fatt, and the refult is, that, in every account that he
has given, one of them minute and particular, ftating the condition of the Gar-
rifon, naming thofe whe were.under arreft in 1t, and alfo the ftate aud condition
of the neighbouring Settlement of Senegal, ftating how they were affeéted to
the Englifh, and entering into minute details, 16 hone of which is there a fyi-
lable of mention made, of the mutiny on which he how reils his defence, al-
thongh, if true, it was more momentous than any thing elfe that could happen
in the Hland.”” = [Here the Attorney-General read the fubftance of the Letters
fent by the Prifoner to the Secretary of State in Auguft, 1782, when hecame to
Fngland; as alfo the fubftance of the Official Returns he made of the ftate of
- the Settlement, 1n which net a word was f{aid of the Mutiny, from which
he maintained it was fair to infer, that it was an after-thought to excufe
his cruelty.] He then proceeded to fay, < I have ftated, that this punifhment
was without the form of any Trial. I underftand there are two {pecies of
T'rial in Military Affairs; the one 1s a General Court-Martial,~—the other a
Regimental Court-Martial.—The crime with which this man was charged, is
one for a General Court-Martial, as appears by the Mutiny-Aé&.”" gHerc he
recited that part of the Mutny-Bill which relates to this fubjeft, -and alfo the
offences which' can be taken cognizance of. regularly by Regimental Courts-
martial ; tae one in the cafe ot Mutiny, bewng a capital offence, the other,
fach offence as may call for corporal punifhment, and faid that this poor man -
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had been tried by neither.] Here the moft eflential partiof the adminiftration of
joitice had been entirely overlooked :—¢¢ For,”” {aid he, « we have been taught,
and taught truly, that the party accufed fhould have an opportunity of feeing his
accufer, of hearing his aceufation, and of making his defence. Nothing of that
kind rock place, no witnefs was examined, nor was any charge notified to Arm-
firoug, nor was there a fhadow or a fhade of tral, or form of trial.”” Here
again he defired not to be underftood ‘as faying that there may not be circums
ftances of neceflity that would juftify many very irregular alts in military coms-
manders in the hour of danger; they were not to be judged of in the common
ordinary proceedings of courts of law. What he maintained was, that in point
of fact, there was no fuch neceflity exifting in this cafe, and therefore there was
no excafe for any deviation from the ordinary rulesof proceeding. Having
expatiated upon this topic for a confiderable time, he proceeded to fay, ¢ The
queltions for your confideration will be thele: Firft of all, was the death of
Armftrong, refpeéting whom you are {worn to1nquire. oecafioned by the act or
order of the prifoner at the bar?  For 1f it was, the law implies in’ that act a
certain depree of malice {ufficient to account for the commifiion of fuch an aé,
and throws upon the prifoner the burden of {hewing that there was no fuch ma-
* hices the ordinary way to do which in this cafe would be, by fhewing the eX-
iftence of the mutiny, which he alleges as the caufe of it.  ‘That [ apprehend
will be incumbent on this defendant to thew to you this day: it will be incum-
bent on him, I apprehend aifo, to fhew you why he withdrew himfelf from the
juftice of his country in the year 1784. If he be innocent, that was of all times
the molft favourable for the manifeftation of that 1anocence. The perfons who
knew moft, nay fome alfo who knew the whole of this bufinefs, if his account of
it be true, were then living. Mr. Lacey who fucceeded him in the government
of the garrifon, Mr, Ford, Mr. Fall, and other officers who knew the whole of
it, were then living, and within'the reach of the procefs of our courts; there-
fore of all imes that was the moft convenient lor the trial of this prifoner, if he
was tnnocent. He would not draw the inference that might be {uppofed to be
. the refult, he faid, of his having omitted to take this advantage., The ground
" on which the prifoner withdrew himfelf from juiiice mn 1784, m his communi-
cation to my Lord .Syduey, then Secretary of State, was, that he was waiting
for evidence who were on the parade, and who faw the whele of the
proceeding.” | | |
Here the Attorney-General went over the circumftance of the prifoner
efcaping from the hands of the King’s meflenger at an ipn at Reading, in their
way. up from Bath, where he was apprehended by virtue of 2 warrant from the
Secretary of State, in the year 1784, and of the proclamation which v-1s iflued
afterwards, defcribing his perfon, ftating that I+ had fled from juftice. and
offering a reward of xool. for apprehending him, alfo took notice of letters
which he fent in O&ober laft to my Lord Pelham, ftating his readinefs to take
his trial. - |
The Learned Gentleman then proceeded thus:—<¢ The queftions here are
thefe, firft as to the fact: Whether the death of Armftrong was occafioned by ‘he
punifhment inflited on him ?  That it was infli¢ted by order of the defencant
there can be na doubt; nor will there be any, I believe, that the punifhment he
received was the caufe of his death. - The next'queftion’is, whether there ex-
ifted a juftifiable reafon for the infliétion of this punifhment, Which produced *
death. To prove this, I fubmit, that thie prifoner muft prove the exiftence of a
mutiny, elfe there is no foundation for the infli€ting the punifhment, It will
then, I apprehend, be neceflary for the prifoner to eftablith to you, in evidence,
that there 'was a trial, fuch as the law requires In any cafe, either by a General
Court-Martial or by a Regimental Court-Martial ;—or if neither, then to eftab-
lith that the  punifhment was what the immediate urgency of the cafe required:
If he makes out that defence,—if he makes out fubitantially the exiftence of a
mutiny,-[' fhould be forry toprefs upon him any captious objections to the man-
gerin. which he endeavoured to fupprefs jt—Deviations from ordinary rtﬂe{g- *1}1;
| N uc
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fuch cafes are excufable. But, in confidering this, I would remind you of the
moft extraordinary omiflion on his part on this occafion to Government, both -
in his letters to my Lord Sydney, the Secretary of State in 1784, and 1in his
own official return of the ftate of the garrifon at the time he left 1t, which was
the day after this punifhment was infli¢ted, no mention is made of the mutiny,—
Add to this, that all the witnefles were alive in 1784, and could have eftab-
lithed his innocence, if innocent he be. Now, in the lapfe of twenty vyears,
moft of them are dead, he comes forward to take his trial, alledging his mno-
cence. If you find, on the evidence, taken altogether, that a conclufion contrary
to that allegation of innocence 1s the jult and fair conclufion, painful as it may
be to you and to others who are concerned 1n the adminiftration of juftice, 1t 1s
a duty, which you owe to your country and to mankind, to prongunce him
guilty. It will give me great fatisfattion, as I am perfuaded 1t will give to
you, to find that the prifoner may be able to make out, before this court, fuch
circumftances of juitincation of his conduét in this cafe, as may place the homi-
cide, of which he has been the caufe, under a denomination different from that
of murder.”’ | |

Ewan Lewis, examined by Mr. Soricitor GeENEeErAL. — ¢ ] was a
{oldier in the garrifon at Goree 1n the year 1782. I believe | was there
from May; 1779, to Chriftmas-eve, 1783. I believe the commander of the:
garrifon before I went there was lieut.-col. Rooke. After him came cap-
tain George Adams, and after him captain Wall, the prifoner at the bar.
I do not remember when captain Adams left, nor how long captain Wall
had it. I believe about a year and an half, I was a private. 1 was made’
corporal and made ferjeant fince. I was advanced by Governor Wall,
In July, 1782, I was a corporal doing ferjeant’s duty. I was afterwards
the orderly ferjeant, whofe duty it is to wait on the commander-in-chief;
and to be at his call. I was orderly ferjeant on the 1oth and the xith

of July, 1782. I attended on the perfon of the Governor. IHe left the
ifland on the 11th of July, 1782. Hisintended departure was known in
the Garrifon a day or two before. On the 10th of July, 1782, in the
morning, 1 obferved a number of men, as I was ftanding by the gate be-
fore the Governor’s houfe, coming -from the barrack-way. There might
be fifteen, twenty, or more, of them ; I cannot fay what the number was.
They were coming towards the commiffary’s houfe. They paflfed the
Governor’s gate. 'The commiffary was enfign Dearing, 1 believe. [ do
not know whether the Governor was then at the door, or in the houfe at
that time ; but afterwards I defired him to go to them. He atked me what
the men wanted ? 1 told him, Your Excellency, I do not know. Then
- he told me to go and afk them. [ went, and told them the Governor de-
fired to Know what they wanted § and one of them anfwered, to go to the
commiflary before he goes for England, to afk him to fettle with them for
" their {hort allowance of provifions. It was then known that the commif-
fary was to depart with the Governor, I carried back the meflage that I
reccived te the Governor. The Governor told me to go to them, and
tell them to go back to the barracks direltly, or elfe he would flog one
half of them. I went and told them fo, in confequence of which they
went away. I faw no harm mpor heard any harm from them, [ faw
nothing tumultaous or dit’ordcrly in their manner ; but, when I told thém
what the Governor faid, they went off quictly direltly, and {aid nothing,
The men came again in a body, whether they were the fame again I do
not know, but they came afterwards in about an hour, or an hour and an
- half. I cannot. tell the number of them, they were as many or rather
more than before; [ believe. Upon feeing thefe men returning, I told

the Governor again they wére caming, before they came up to the houfe,
on which the Governor came to the outfide of the gate to meet them ;
when they came oppofite to the gate, he called out to Benjamin Arm-
ftrong, who was one of them, he wasa ferjecant’; tho Governor afked him
- B ; , what
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what he wanted, faying, what do you want? - Armftrong told him, you
Excellency, we were going to the commiffary, to atk him to fettle with u
before he goes to England. Armftrong came up with his hat in his hand
as ufval, with fubmiffion, and told him, your Excellency, we are going
to the commiflary. — He was as near to the Governor as I am to you,
[about four yards,] and I was in a fituation near enough to hear every
thing that paft; but I do not now remember all that paft; I cannot fay.
that 1 do, but as far as I do recolleét, I have ftated. 'The Governor told

them to go to the barracks, and threatened them, and they weat. The
Governor went to the men and the men ftaid where they were. ' Armftron

came to the Governor after he called him. I do not know what paft be-
tween the Governer and the men, for the men turned their backs and
walked off, and appeared to be frightened. 1 do not recolle& there was
any parley between them, but they appeared immediately to go off.. I
did not hear any noife or difturbance among them ; they did no harm that.
I could fee. "1'hey were not in their uniform, but fome of them in blue
jackets, and others were not at all in a military drefs. ] did not hear any
- thing pafs, except between Armfirong and the Governor. I did not hear
any difrefpectful language ufed. 1 fhould fuppofe that the fecond ap- .
pearance of the men was between 11 and 12, for it was before dinnery’
which, with the Governor was, I believe, at two. - As to the men, they
. dined when they could. In the caurfe of the afterncon, after theoGover-
nor’s dinner, the officers went away earlier than ufual ; the Governor went
out, and I followed him. We conceived there was fomething due for
{hort allowance, for we had been on fhort allowance at different times for
a long while, but ‘how much I do not know, —~On that day,.two or
three of the Officers dined with the Governor ; and, when he went out, I
followed him. ‘The Governor walked down towards the main guard near
the parade, he went from the main guard to the parade. ‘I'he guard
turned out to falute the Governor as he paft, which was ufual. The
Governor went up upon the Ramparts, where there were two field-pieces,
fix-pounders, and I ftood at the end of the ramparts; the Governor ran
by me towards the main guard, and began to beat one of the'guard who
was then under arms; I believe the man was in liquor s he ‘beat him a
good while — he drew his {fword, and took a bayonet from the centry,
‘and beat him with that, and then confined both the centry and him. He
then ordered the drums to beat the long roll; which is to call the men on
the parade. 1 was fent, if [ recollect rightly, by the Governor to call the
men together as they were, that is without'arms ; they obeyed direcily,
they came without arms, as they were, for this was {fooner than parade-
time. Captain Lacey, 1 believe, was there, but what non-commifiioned
officers, I do not remember. 'The ufual timeé of roll-call was, [ believe,
a little before fun-fet, but I do not recolle&t exaétly. This was before
that time, half an hour or thereabouts. When they came on the parade '
they were ordered to .form a circle: | do not know whether by the Go=
vernot’s orders, or by one of the officers, but Governor Wall was there,
Capt. Lacey was there; four officers were there; [ believe Mr. Ford,
~ Lieut.'Fall," and Mr. O’Shanley, were there at the end, but I do not know
whether they were there at the beginning. . They were allinfide the ring ;
the circle was fmall, for there were not above three hundred men, and
they were formed two deep: I was clofe to-the circle on the outfide. The
Goverror 'was in the infide of the circle. I heard fome words pafs; but
cannot fay what they were: I could fee every thing very well, as 1 leaned
my hcad between the men. There was within the circle a carriage of a
fix-pounder: it was brought in juft as the circle was formed. .1 cannot
recollect- who brought it, I heard the Governor fpeak to the Officers,
but what was faid, I do not recollett, but I heard the Governor call
Benjanin Armftrong out of the «ranks. Armftrong was at that ti;nehi.n
. ,. : - . ¥
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his proper place, among the reft of the men. — He carie out; he was tied
to the carriage of the cannon. Governor Wall ordered him to ftrip. = He
was tied up to the guan-carriage. He was then flogged by a black man,
by order of Governor Wall.. There were five or fix perfons employed in
flogging him. They changed hands the fame as the drummersdo; 1
cannot tell how often, but as well as I can recolleét, they gave each 24
lathes. " I do not recolleft how many lafhes he received, but a great
many. It was inflicted with a rope; I cannot tell the fize of it. T'hefe
blacks were no part of the Regiment: I never faw any body before nor
fince flogged in that way.” Governor Wall was in the circle, urging thefe
black men to do their duty, and threatened them if they did not. I
heard him call the blacks, ‘¢ lay on him you B~ , or elie I will lay
on you.” I heard him fay feveral times, ¢¢ cut him to‘the heart, cut
him to the liver.”” [ believe Armftrong begged for mercy, but I do not
exaltly remember the words. - What 1 have faid, was during the punifh-
ment of Armftrong ; he. was afterwards taken to the hofpital, I believe.
At this time, I did not fee the leaft appeirance of mutiny among the
{foldiers, nor any mutiny or difturbance between the time of the men
coming by* the Governor’s houfe and the commiffary’s and the panifh-
ment of Armitrong. I was at the barracks in the courfe of the day: I
heard them faying that they were to go up to the houfe of the commif-
fary. They f{aid they were advifed by Lieut. Fall to go to the commiffary
and to afk for their allowance before he went away. I cannot fay that {
ever faw Armftrong afterwards, either dead or alive. . I heard that two
or three days afterwards he was dead. There was no court-martial held
on Armitrong that I know of, for I did not {fee any. I was near enough
- to fee and hear and obferve it, if it had been helci:.' I have feen a drum-
head court-martial at Chatham, but I do not recollet how that was — but

1t 1s ufual to call on a man to anfwer a charge before he is punifhed. I faw

the Governor fpeak to the ofticers and theyto him for a2 moment : Armftrong
was at this time in the ranks among the reft of the men ; and the whole of
this converfation paft before he was called out of the ranks, I did not
hear any fentence paft on him, nordo I believe there w3s any. I heard fome
words, I heard him called out, and heard him ordered to ftrip. I did not
hear what it was for, The firft words addrefled to him were to call him out
of the ranks, and then he was ordered 1o ftrip. Governor Wall went awa
the next day, but I do not know how many officers went with him. |

(Crofs-examined by Mr. Knvowres.) — Does not doubt there are fome
things which he cannot recolle€t. Will not {wear that a fentence of 800
lathes was not pronounced, but did not hear it, and Wwas 1n a fituation to
have heard it; he had not confulted with the men, that they fhould
come up to tue commiflary’s; does not recolle® whether Armitrong was
with the men when they came uvp firft; the number was {mall == not a«
bove twenty ; they did not fpeak to the Governor ; there were more the
- {econd time than the firft ; Armftrong was among the foremoft ; he walked
‘before them all. | o - S

Q. Did they come up like a crowd, or a military body, and with the
officer at their head ? — A. They were walking like a military body in
rank: they were in a long ftring ; they did not move like a London mob,
He thought it his duty to report to the Governor 3 he was not alarmed,
either for himfelf or the Governor; he informed the Governor becaufe he
concetved 1t to be his duty to do fo. He heard the Governor defire
Armitrong to go back to the barracks, wich Yome threatening words;
Armitrong made noanfwer, but went away. Armiltrong faid before that,
*“ we are going to the commiffary’s to fettle our arrears.’”> The Governor
-2eplied, ** you do not know what you are about.”” Armftrong at this time
Was about a dozen of yards before the men. He heard no anfwer what-
ever to tae (yovernor when he defired him to return, JHe did not hear
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ArmZrong fay, ““I’ll be d=—=—d if you leave the ifland before the floppages are
paid,” nor believes that the words’ were faid. He {wears that they went off
quietly; without fhouting or making an uproar. They did not fay they would
give the Governor a certain time to [confider of it, nor did the Governor fay,
*¢ then give me an hour to confider of your demands.”” Witnefs did not {ee
Armftrong come up again to the Governor near the fea-fide. The officers came
when the dinner-bell rang, about two hours afterwards. After dinner, the Go-
vernor followed them almoft immediately. When the Governor wifthed to put .
the drunken man into cuftody, witnefs did not feeiFoflett, the fentry, point his
bayonet to his breaft. He faw the Governor difarm him; does not know for
what reafon; cannct fwear whether he {aid the Governor fhould not enter the
guard-houle. When a drum-head court-martial was formed at Chatham, they
had pen and ink, but there was none here. The punifhment took place in the
prefence of the officers. Mr. Ferrick, the furgeon, was there, Witnels- does
not know whether Armfitrong walked to the hofpital, or was carried ; acknow-
ledged he is now a Bow-ltreet officer. |

Re-examined by Mr. Soricitor GExERAL.—Did not fee Mrs. Lacy; if
in the government houle {he muft have been farther from the fcene than he; if
{uch expreflions had been ufed as ¢ D—n you, you fhall nct leave the ifland
till ‘the ftoppages are paid,”” he muft have heard them. .

Roger Moore examined.—I was a private in the garrifonin 1782, at Goree; was
prefent on the 1othof July; the troops paraded between four and five o’clock.
The Governor ordered Lieutenant Fall to form-a circle after the parade was
over, The officers, confifting of the Governor, Captain Lacy, Lieutenant
Fall, and Lieutenant O’ Shanley, had a converfation for fome little time infide
the circle. I was not near enough to hear: the officers {poke gently. ~ Arm.
ftrong was not {een {peaking to the officers, or they to him: he was to the right
of the company of ferjeants. Governor Wall called Armftrong out of the ranlss
and reprefented him as the head ringleader of the mutiny. Armitrong made
{ome reply, and fpoke to the officers; he was clofe to the Governor. In a little
time the limbers of a fix-pounder were brought into the circle. Armftrong was
tied up by the Governor’s orders, having been ftripped. One of the mulatto
men, who was interpreter to the garrifon, received orders-to inftrut the blacks
what they were to do, and which way they were to inflit the punithment. I
think there were about three or four of them. Fe was punifhed with a rope ;.
‘it'appeared, at a diftance, about an inch in diameter. There were no knots.
He received eight hundred lafhes; I counted them ;they changed regularly du-
ring the punifhment like the drums of the regiment, each giving twenty-five
firokes, He died in the fpace of four or five days. I faw him carried to be
buried. I faw no mutiny, except being diffatisfied, not having received money
for fhort allowance; and that, talking with each other, they obferved that the
Governor and the Commiflfary were going off the ifland, and if they did not
get a fettlement before they went they never fhould. They had been on fhort
allowance for fome months, Armfitrong faid that he had been with the Gover-
nor, who promifed to fettle every thing, the men feemed overjoyed, and were
quiet after this public declaration, and the parade was regularly formed. Arm.
ftrong, when he was punifhing, afked forgivenefs, and faid he yvould never be
guilty of the like again. The Governor told him that he hoped 1t would bea-
warning to him. If the manner of forming the circle was to be called a court
martial, I never faw one like it before or fince. He was charged as a ring-
leader of the mutiny, afterwards he was called out and tied up in a few minutes.
There never was a fettlement of the fhort-allowance money to this time. I do
not know what is become of the officers. I know that Licutenant O’Shanley
died on fhe-paﬂage home. : | - ;

Crofs-examined by Mr. Gur~NEY.— “ I was in the African Corps; there
were] three companies, fome of the men were drunk on that day. 1 remember
the Governor being called out by Surgeon Ford, and he went to the main guard.
It Was not béfore ; but while the punithment was taking place; there were fome

- | | | | | | | difturbances
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difturbanges with the centrv, a man was in liquor. The drummers were in the
different companies: gannot fay whether they were fober. I did not fee any
cats, or pleces of cats. I never heard any fuch expreflions as==Cut his heart,
cut his liver. Ifthey had been ufed I muft have heard them, I was nearer than
the former witnefs, <

The Court—*¢ Were you perfectly fober?—A. ¢ I was fober.”’ :

Crofs-examined by Mr, Gua~ey.—Heard none of the foldiers fay they
would not allow the Governor to leave the ifland ; they only faid if the Gover-
nor did leave the ifland, they fhould never be paid. Armftrong went through all
the three companies, faying, their demands were to be fatished. While the pu-
nifhment was 1nfli¢ting, the Governor was called out of the circle; but on what
account witnels does not know ; does not know what had become of the cat that
day; heard no fuch expreffion as ‘¢ Cut his heart, cut his liver;’* and uit have
heard them had they been ufed. | | -

Zhomas Poplett .examined by Mr. Woop.-—1 was lcutenant in the African
Corps, at Goree, in July, 1782 ; I faw the parade formed on the 10th July,
between five and fix o’clock in the evening; 1 was within the walls of the pre-
mifes in which I lived ; the parade was formed two deep ; the circle confilted of
the lieutenant-colonel Wall, the officers, feveral black men, and the inter-
preter; there was a gun-carriage; the officers prefent were captain Laczay,
licutenant Fall, lieutenant O’Shanley, and, I believe, enfign Ford. Serjeant
Armitrong I faw ftripped, and fatened to the gun-carriage, and flogged on his
bare back by feveral black men; they were trequently changed at every 24
lafhes ; I think he received 8co. I faw him fupported towards the hofpital; I
was about 40 yards diftant, on an elevation of 11 feet; I could diftinéily fee
what pafled ; I have the fame rope that was ufed ; I had it from one of the men.

[ The witnefs here produced the rope, which was one of near an inch in di-
ameter, and which he declared he had kept ever fince.]

The witnels then proceeded.—I cannot fay that the ropz was knotted—I
" never {aw a punifhment infli®ted by fuch a rope in the army. If the punifhment
15 meant to be fevere the rope is generally of long line; if moderate it is made
of whipeord. I did not know Armftrong had been conviéted of any crime, or
tried for any offence-about that time. ‘The ufual whip is made.of nine tails,
and tied with a bit of thread, and the handle of wood. I did not hear him
charged with any thing before he was called out for punifhment. I heard captain
Lacy was dead fix or feven years{ince; he was living in 1784, and commanded
at Chichefter. Lieutenant O’Shanley died, on his paffige home, in- the fame
tranfport that I came in; I arrived in England on the 24th of February, 1784.
I believe enfign Ford is dead. I have heard licutenant Fall died in the Fleet
Prifon. I faw no mutiny, and believe there was none. I know Mr. Deering,
the Commiflary ; I do not know whether he is living or dead, I have not feen
him for two or three years. I was a prifoner at large, under fentence of a
court-martial, I was reftored to my rank by his Majefty. |

Crofs-examined by Mr. ALLevy.—I did not fee what paffed at the Gover-
nor’s houfe; I was not there in the morning.
~ Mr. Ferrick examined.—¢¢ I was furgeon to the garrifon of Goree, in 1782,
I recolleCt what pafled on the 1oth of July. My quarters were near the Gover.
nor’s houfe. I f{aw the Governor on the evening-parade. I was fent for about
onc hour before funfet ; there were prefent the Governor, captain Lacey, lieuts
Fall and O’Sharley, and enfign Ford. Armftrong was in the a& of being pu-
nifhed when I entered the circle, When I came in the Governor faid, « This
damned ‘infamous {coundrel, I am going to punith him.” The Negroes were
punifthing him with a rope’s end.—I looked oa. I underftoed he received Boo
lafhes. Nothing pafled between the Governor-and me.~-The punifhment aps
peared rather fevere, but I do not recolleét that it was worfe than the wful
punithment; or that his cries were greater. I attended him afterwards, from
day to day, at the hofpital, helived till the 15th; I fuppofed from that time to
this that the punifhment was the caufe of his death ; I did not make any obles-
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vition to Governor Wall on the flate of the- punifhment.—[The witnefs was
afked fome queftions as to his reafon for not dotng fo, when Mr. KnowLEs ob-
jected to the queftion.. The Court, atter a fhort confultation, ruled, that the
witnefs was not bound to give any anfwer founded on his own opinions. ] 559

Witnefs proceeded.—Lhere was not the {malleft appearance of diforder of
mutiny on that day.

Lorp CH1EF Baron.—* Was there, in your apmwn, any chance of his
death from the flogging ?”’ | - i N

Witnefs.—-My prefent opinion is, that there was a great chance of his dying,
Captain Lacy, lieutenants Fall and O¢Shanley, and enfign Ford, are dead ; T
do not know whether Mr. Deering 1s dead or not.”. The. inftrument with which
Armftrong 'was punithed does more mifchief, becaunfe it bruifes .and does not
cut like the firipes of a cat.. I did not know it at that time. ~ His back exhi~
bited evident marks of bruifes, but was very little cuty he paffed blood both
ways, and was afthmatic in the lungs.

Lorp Cuier Baron. -—-“How long had you heen in the praétice at that o
time ?”’—A. ¢ Two or three years.’ ‘

Crofs-examined by Mr. KNowLEs.—~ At that time I did not know it was a
dangerous pudifhment; I had no medical experience with refpe& to ropes. I
did not dare to interfere; I faw Armitrong that night, he was not then drefled ;
1t 18 not common to vmd blood in the urinary paflage; 1 never doubted that the =
punifhment was ' the caufe of his death, from that moment to this; the body
never was opeped ; the abforption of blood 1s common; I thould have forbidden
Armftrong the ufe of ﬁrong liquors 1 his fituation; it is pofﬁble the ufe of them
might have proved fatal. '

Re-examined by Mr. F1eLping.—I attended from day to day, and d1d not'
know he had any fpiritions liquors.

The CourT.~ Was he in a . good ftate of health prewous to the pumfh--
ment i—A. “ He never was under my hands at all.*> :

William Roffer examined.—1I was at Goree in 1782, and aflifting the furgeon:
in the hofpital. I remember fome perfouns being brought to the hofpital on the
1oth of July. I attended on them during the whole time they were there. [
recolle€t ‘Benjamin Armitrong being there. [ attended him till his death.
“When he came to the hofpital he {aid that he had been punithed by black men
without a court-martial, and {hould certainly die ; never but that once he {faid fo.
His back was exceedingly bruifed and {welled, and as black as a new hat. He
continued to grow worfe and worle, and appeared. to me 1n a dymg ftate, I
never had any hopes from the day he came in.

Crofs-examined by Mr. Gur»£v.—He never drank any thing but the gar.
- rifon-allowance ; this was half a pint of brandy, or a pint of wme, each f
he had that allowance, and might drink it if he chofe.

~ Re-examined by Mr. Assor.—I had no reafon to obferve that he hurt him.
felf by drinking brandy.

The CourT.— Had you any orders not to let. him drink his garrlfon al-
lowance ’—A. * I never had.” |

Jobn Butler, ferjeant-major in the earrifon, faw no appearance of mutmy,_*
~ but was not refent when the party went to the Governor’s.

Richard Beffon examined.—I was a ferjeant in the artillery, The day before
the Governor ieft the ifland the foldiers came to me and told me it was the Go-
vernor’s orders that I fh{mld make out an account of what was due for {hort
allowance to each man. I did make out the account, and gave it to the Govers
nor.

Fobn Clanie exammed --I was. a private in the Afrlcan carps n I7u2 I did
not hear of any mytiny. - Some- men-were going on: the 1oth of July to Mr.
Peering’s to atk for their rights due to them.. Armflrong headed them the firft
time. Governor Wall called him ; but I-did not hear what pafled, or any ob-
_)eéhoas made ; they went back, - .1 Was nm with them the fecond time. :

Tt i The
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- The Courr. B3 Are you f'ure th‘xs was the firit time? —A. « 1 am fure i’
was the firit time”’ | |

Cmfs—exammed by Mr. GU-RN EY,— Armﬁrono- headed the party the firft
time ; they confifted {)f 20 or more; perhaps 30. "This was about nifie or’ ten
o’clock. = Armftrong and the Governor talized togetier; the party walked n
rank. | I can’t fay whether he headed ‘them the fecond time. I'don’t know
what became of the cats, 1 did'not'feé any one in'liquor. I was fober. The
barracks were about 300 yards from the Governor s houfe. Armﬁmng faid the
Governor would fee us fettled withs -

- Dawvid Powell merely depofcd that no mutiny happened on the 16th
| of ul it Ak

I\J/IFYATTOIQ wEY GENERAL now pmpofed that a le.tter, wntten by the pn—
{foner to:Lord Sydney; fhould be read. *

- Charles Pearce produced a letter, figned” Jofeph Wall addreﬂ'ed to the Right
Hon TFhomas Townthend, dated 26th Auguft, 1782,
3 Lieutenant Poplott was then called to prove the hand-writing of the prlfoner.
The return of the garrifon, by the prifoner, was then read.
© The prifoner’s letterscand returns to' Lord Sydney on his arrival in England
were produced by’a clerk’ from the Secretary of State’s Office; and read by
Mr. Sheiton.” They ftate that the gamfan had been for{everal rﬁantlrs on thort
allowince, but make no fention of any thing like a mutiny. a

A" royal proclamation in 1784;* offering a reward of 200l. for Gevemor
Wall’s apprehenfion, was given in evidence, togethér with two letters. ‘he firft
exprefles  his intention to’ Lord Sidney (then Mi. Townfend) to furrender as
{oon as fome perfons catme from abroad, which he hoped would bé the means of
clearing=up hisinnocence, -a circumflance which, he faid, muft be pleafing to a
man in his fituation, charged as he was; the letter was dated in the year 1784.
"The laft dated in Oftober, 1801, he {ays he 1s juft come from abroad, + and lodges
in. Thornhaugh-fireet, near Bedford-iquare; buthoped they would not find itne-
ceflary to deprive him of his liberty till they entered into the enquiry.

The laft witnefs was Mr. Oldham, Deputy Advceate-General, whofwore that
no return of a courtsmartial’ upon Benjamm Armﬁrong, In the year 1732, had
been made to his office. "

- Mr. ATTORNEY GENERAL informed the Court the cafe for the profetutm
was clofed. - |

The CouRrT e *“Now is the tlme, Pr1foner, for you to make your
Jefence” it sanloy esw .

D E I‘ ENC E-
(1P 7% Yoo,

- Te Pr:_/Emer -t T mu& bes:r your [’.ord ﬂ'llp s attention for a Few Minutes
| my voice is every lowy but 1’1l endeavour to fpeak fo a3’ to be underftood.
— On the ‘roth of July, I rather think the accident happened on the 11th of
July, ‘but, however, I'll confine myfelf to the Toth, the garrifon was paid off,
and [ prepared to embark for Europe. "On the morning of the 1oth a certi-
ficate was prepared that “all were perfeftly fatisfied ; unfortunately for me,
that certificate was given in to- the Secretary at War’s Orﬁce, and 1s not to be
found. On’ the ‘roth, ‘about eleven o’clock, all the men cdme up to the
Government-Houfe; 1 went out’ to them; they' made a demand of that al-
lowance for provifions due from capt. Adams. I told them I had no right
- to pay them. In a very fhort time they difperfed, and retarned to the bar-

racks. Aboat two o’clock they returned very much mtaxicated thh liquor,

5
- Ssa the erzd qf t/ye Trial. .

+ It is a well-known ﬁzﬁ‘, that be has been in this c‘oamry fur years, aﬂl
Jodg ed at Walworth, under a dijferent name, vecominended as a man in ?zm;f fous
ﬂrcﬂ?ﬂﬂamﬁ, Recping omt of the way for debt. |

. and
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and infifted upon having their demands complied with. I expoftulated with
them for a long time to no effeCt. I ordered Serjeant Armftrong to march
them back ; he ftood with his hat on, and faid, ** He would be dee—d if he'
. would, tll I fettled with them, or their demands were complied with.”’
then ordered the men to face to the left, and march; the anfwer was,—
*“ They would be de—=d 1f they not break open the ftores, aud fatisfy thems
felves,” Finding them furloufly bent upon extremities, and having no re--
{fource, if they bad proceeded to extremities, I begged an hour or two to
confider, and would then give them an anfwer; they hefitated a little, and at
length agreed, upon condition that I fhould not leave the ifland till it was
fettled. Armitrong then marched them back, fhouting, and making a great
woife. When I returned to the Government-houfe, i fent for the officers of
the corps; and, in the interval, between their arrival, I walked out, and was
proceeding to the main guard, to know the ftate of the garrifon, and whe-
ther they were all concerned? I met Armitrong, Upton, Paterfon, and’
feveral more ; they told me of what I had promifed, and faid, I fhould not
go to the water-fide till 1t was fettled. When I returned to the Govern-
ment-Houfe, 1 found the officers there; they all agreed that immediate
punifhment was neceflary to put a ftop to the mutiny. I ordered lieutenant
. O'Shanley to go to the drum-major, and have the cats ready; he returned, and
reported that the drum-major told him the cats were deftroyed, and that-I had
beit get away as foon as'I could, as the men were all agreed, that no punifhment
fhould take place. He then propofed punifhment by the linguift and the natives;
this was acquiefced in by captain Lacv and the other officers. I told him to
g0 to the main-guard and order the punifhment, that they might not be alarmed,
knowing they were going to be punifhed. The parade was formed, Theofficers
arrived, confifing of captain Lacey, hieutenant Fall, and Q’Shanley.’ I atked
the men if they had any claim to make? One mancame forward and faid he had
fhort allowance due from captain Deering. I then called upon Armftrong, he
he having no claim whatever.  While Armftrong came forward enfign Ford,
~ came runiung to me from the main guard, and informed me the man that was
confined was breaking from his arreit, and coming to the parade. I afked Ford
to confine him, he replied that he could not, as the guard would not obey him.
There bemng no tume to be loft, 1 went to the main-guard and left captain Lacey
n charge of the parade. Upon the foldier’s feeing me he retired into the roomy
expelling to be fupported by the main-guard. He was retining, when [
forced him into the guard-houfe. While I was pulling him into the guard-houfe
the centry at the door clapped his bayonet to my breaft, faying ¢ I fhould not
enter.”” ] ftruck it out of hig hand, and put him prifoner with the other.
Having replaced the guard, and ftopped the diforder, I returned to the parade :
this evemng I had ordered the artillery to parade, being afraid of the African
corps, a circumftance which never occurred before, that of the two corps being.
on the parade together. Upon coming to the parade, [ ordered Lacy, Fall, anﬁ |
(’Shanley, to form a court-martial. Ferrick, the Surgeon, was on the parade
at this time. Armitrong was brought forward, and charged with-mutiny; as
did not chufe to take away their lives, I chofe to form a Regimental Court-
Martial, I had it not in my power to form any other. While they were trying
Armftrong, [ was outfide the Court-Martial, Lacy came to me, and reported
that they had ordered him 8oo lafhes. 1 returned into the circle, and told the
prifoner of the fentence of the Court- Martial, which was 8o0. lafhes, to be in-
fiilted by the linguilt with a {imall rope’s end. This was thewn to the Surgeon
before Armftrong was touched. He approved of the cord, which 1s not fo bad
as a cat-of-nine-tails. The punifhment was then mflifted. There was no other
mode of punifhment; the-African corps have no halberts. I do not know whether
1 am to fpeak to the other charges. PR |
Logrp Crier Barox.—¢ No, Sir, only ta the prefent indi¢tment refpeting
Armitrong.”’ el |
Prifoner, — ¢ On'the evening he was taken to the hofpital he drank {pirituous
| | | ' | liguors
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fiquors to fuch an excefs that he was intoxicated. . Ithought it was neceflary for
the prefervation of my health to get away, being very:ijl, ! arrived in kngland
in Auguft of the fame year, and found a number of charges exhibited againft
me by a captain in the African corps: thefe charges were tried ten months after,
and captain Roberts was reproved highly by his Majefty for prefuming to bring
thofe charges of which many were groundlefs. I went down to Bath, after
meeting thofe charges, and heard nothing further till two meflengers came
down.  The chief meffenger told me that he came from Lord Sydney. I afked
him if he had a warrant from his Lordfhip 2 he replied in the affirmative, - Wifhs=
ing to lofe no time 1 ordered 2 poft coach and four horfes from the Bear-Innj I
ftopped the coach when we got about four or five miles out of Bath, as there
was a perfon neceflary to be with me in London; we dined at Marlborough,
and afterwards proceeded to Readings where ordered fapper in the ufnal way.
I then left the inn about eleven o’clock. My reafon for this was, that I did
not know the charges againft me, and various reports having been {pread; that I
had ordsred a man to be fhot from the mouth of a cannon, and other ftrange fto«
ries, | then thought that 1t would not be for my fafety to hazard a trial, and
withdrew myf{:lf, conceiving that the public would not liften to the charge againft
me without prejudice.  No opportunity offering till the prefent, I returned to
England.— [ am here now to anfwer the caarge, and leave my caufe to you, my

Lords, and Gentlemen of the Jury.”

et < s —————

The witnefles were then called for the prifoner.

The firlt witnefs called on the part of the prifoner was Mis, Lacy, who
fiated that fhe was the widow of captain Lacy, fo frequently mentio-ed
in the former part of the proceedings. She was in the government-houfe,
at Goree, on the 10th of July, 1782, when (everal foldiers came there to
¢laim the payment of what was due to them for the fhort allowance they
were placed on, while Mr. Adams was the Governor. 'The firt time
they came was about nine or ten in the morning ; in number they might
have amounted to feventy or eighty men. ‘They ftopped oppofite to the
.- government houfe, and were headed by ferjeant Armitrong. He ad-

drefled the prifoner, Governor Wall, and fwore that if he did not com-
ply with their demand, they would break open the ftores, and fatisfy
themfelves. They came again fome tme afterwards, and from theif
‘manner the could not confider them to be fober. The Governor next
went to them, and Armftrong {wore that if their requ:ft was fot complied
with, the fores fhould be broke open. The Governor requeﬁcd to have
a few hours to confider of it, and defired them, at the {ame time, to return
to their barracks.  They then went away fhouting and making a great noile.
They faid the Governor thould not leave the ifland till they were fatisfied ; and
Armitrong, as well as two others, .of the names of Upton and Paterfon, fpoke in
{o threatening and alarming a manner, as made her appreienfive of gre:it dan-
ger. It was a quarter of an hour before the Governor could perfuade them to
depart ; after'which he fent for the officers off duty, of whom her late hutband
was one, and lieutenant Fall and licuténant O’Shanley the others, whom he ac-
quainted with the mutiny going forward. It wasagreed amongft them, at that
meeting, that they fhould not confine all the offenders at once, but take them
feparately, and try the ringleaders by a court-martial. The Governor then
fent to Spurly, the drum-major, defiring him to be prepared for executing
whatever the court might determine, and, on the return o that ofticer, he re-
- ported that all the cats-0’-nine tails were deftroyed in the morning, and that the

Governor, for his own fafety, fhould immediately embark, as the men were
refolved not to Jubmit to any of them being punifhed. ~Lieutenant O’Shanley
propofed that they fhould be punithed by the linguilt and his people, as the
regular drammers were engaged 1n éhc mutiny, The Governor ordered the
| : - | - Court-
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court-martial to prepare, and Lacy to have every thing ready to Lold it on the

parade. The linguift was fent for, and came to the government-houfe with the

 officers Lacy, Fall, and Q’Shanley.

" Crofs-examined by the ArTorRNEY GENERAL.

She faidy the confidered the government-houfe in Goree thefame as her own, as
her hufband had been appointed to fucceed Mr. Wall, who was to have ems
barked the following day. = She confeffed that fhe had been fometimes to vifit
Mr. Wall in Newgate, during the abfence of his wife, as well as in her prefence,-

~ but denied that fhe had ever remainedthere all night. To her knowledge there

was no thort allowance during Mr. Wall’s time in the fettlement: what the
men claimed had occurred undeér the adminiftration of Governor Adams, - She
did not know Evan Lewis, and was certain he was not the orderly ferjeant on

the 1oth of July : that duty was performed by a perfon of the name of Kear-

 ney. Believes the commiffary Deering to be alive, but had not feen him for a

confiderable time. The three perfons already ramed, viz. Armftrong, Upton;
and Paterfon, had feverally ufed threatening expreflions to the Governor. Her

 hufband, foon after his arrival at the 1fland of Goree, had received a coup de

Joleil, which rendered him incompetent to do bufinefs; and fhe had never proved
his Will; in order to receive property under it, no great fhare of property falling

 aoften to the lot of half-pay officers. She denied having ever figned an affida-

vit with her hufband refpetting this affair, though fhe fhould not be much fur-
Prifed at any affidavit he might have made during the time of his derangement,
in confequence of the coup de foleil fhe had before adverted to.

Ewvan Lewis was again called, and fwore that he knew Mts. Lacy, and
thought fhe muft have known him. He perfilted in afferting that he was the
orderly lerjeant of the Governor, through the whole of the morning of the 1oth
of july, 1782, . _ {Foin |
| Mr.r:’Laay was then again examined by the counfel for the prifoner. She
affirmed that fhe was, and fill remained, the intimate friend of Mrs. Wall, and

' pever vifited the prifoner without her knowledge. Her hufband remained in

pofleflion of the Government of Goree for fome time after Mr. Wall’s depar<
ture, and though in a very debilitated ftate generally, in confequence of the
coup de foleil, might have been able to give evidence refpeting the drum-

head court-marual allyded to, in the year 1784. He did not die till the
year 1787. | — |
. Mary Faulkner depofed that fhe is the wife of John Faulkner, now a penfioner
of the artillery corps, and was at Goree on the 1oth of July, 1782, when a

party of from §o.to 60 of the African corps applied to the Governor, headed by

- Armfitrong for their fhort-allowance money, infiting on its being paid before he

=

left the ifland. The Governor afked two or three hours to confider of it, and
Armftrong fwore, .if he did not comply with the demand, they would break
open the ftores, and fatisty themfelves. The men were much in liquor, and
went away fhoatiug, in a very diforderly and irregular mapner. She then went
to her own apartment, when Paterfon and others came to ferjeant Beflon, defir-
ing him to make out an account of the fhort-allowance money due to them, as
they had bzen to demand it of the Governor. Beflfon warned them of the bad
confequences that might refult from any force impofed upon the Governor; bat
they declared that they would be fatisfied, or elfe have his life, and would be
fupported in it by a gentleman then ip the iland, Lieutenant Poplett was at
that time under arreft by. the order of Governor Wall. |

Crofs-examined by Mr. PuomER. == The men only demanded what was due

to them in Governor Adams’ time. During the adminiftration of Mr. Wall,

there ‘'was no fhort allowance, when:there were any provifions in the ifland,
thoogh fuch a thing might have happened, when the vefiels appointed to fup-
ply it Wwere captured by:the enemy, She was pofitive that'the mutineers had
faud, in the apartments of Beflon, that they would have the Governor’s: life,

1f
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if their deman:d was not fatisfied, and, allo that Kearney, and ‘not Lewis,
was the orderly-ferjeant of the Governor on the 10oth of July.
Ewan Lewis, being re-examined, perfifted in his former declaration, and
added that he was made a f{erjeant after his arrival in the ifland, but after-
wards broke and reduced to the ranks after Mr. Wall’s departure. i
“Fobn Faulkner, gave the fame defcription of himfelf that had previoully
been given by his wife — He depofed, that a man of - the name of Foffet had
been centinel upon duty at; the guard-houfe, at the time that the mautineers
had called the Governor out of his houie. Paterfon was in cuftody in the
afternoon. At the time the ring was formed, he heard Enfign Ford, who
. had the command of the guard, to tell the Governor, that it was become im-~
pofiible to keep order in the guard-room. ‘T'he Governer then went there,
and feeing Paterfon breaking his arreft, and coming out, attempted to turn
him back. - In doing this he was ftopped by the centinel Foflet, who put his
bayonet to has breaft. . The Governor then ordered this centinel to be alip
taken into cuftody, upon which Fofiet exprefied bis concern for not having
run him through with his bayonet. The witnefs then, as well ds the other
arfillery-men, was ordered to attend on the grand-parade, wheré a ring was
formed, ‘of which he made a part. The Governor was outfide the circle, and’
the: officers within it, ~ Armftrong was calied ‘out of the ring, and afked by
Captain Lacy what he had to fay in defence of his mutinous condudt, -1n want-
ing to {top the Governor from going on-board, and threatening to break open
the ftores ? — To this the decealed made no reply. 'I'he Surgeon was pre-
{ent all the while the punithment was infliting, and at the clofe of it he
faw Armftrong walk off to’ the hofpital, without being affifted by any per-
fon. He believed nearly all the men off duty were the {et of mutineers who
proceeded to the government-houfe. | : EEN
~ On his crofs-examination, he confeffed he did not know that the Court-
Martial held on the parade had examined any witnefies. It was not held
exaltly in the centre of the circle; and the members ‘deliberat~d about a
guarter of an hours It was about four o’clock at the time he faw the fentinel
prefent his bayonet at the Governor. The deceafed was flogged only by two
black-men, who relieved each othér occafiondlly, after giving him about 100
lafhes each, but he had not counted the exaét number. It was about two
months fince, he was firft applied. to by a #range gentleman; to make an affi-
davit on this fubject. The cord produced in Court being ‘fHewn him, the
witnefs fwore that 1t was twice as thick as that with which the“man was flog-
ged, which was no more than what'théy called a half-inch one. ~ *° -~ =
Peter Williams faid, he was a non-commiffioned officer at ‘Goreé, ‘and. re-
collected the day before Governor, Wall embarked on bis return to'this coun<
try. About eleven o’clock on that day, he, ﬁ%irﬁgbﬁﬁt a dozen men’ paradin
fore the Governor’s houle, and d:e;i;_a'rig:ﬁ‘_n‘gh’_‘?qvtr_e'" paid tigir fhorr-atlowane
money, Kearney was then the Orderly-Seérjeant tpon duty.” The Governor res
fufed to comply, and.ordered them to return to “the barracks.” They did
fo, but returned in the evening, more numeérous than before,” and ‘led
on by Serjeant Armftrong, Paterfon, arid Upton. They were very forward
in infifting on the Governor’s compliance, and were feconded zéuloufly by two
drummers of the African-corps. ‘Armftrong faid, he would be de—ed if he
fhould quit the Ifland till the people were fatisfied,”” and the party went:
away in a clamarous; noify, and difarderly, manrer. | They came threc times
on the fame day, and condulted themfelves with equal irregularity. He
heard the three parties, Armftrong, Paterfon, and’ Upton, %ay, s The o
would be de——d if they would not break open the ftores.’” == This was
diftinétly ftated by euch of them, THe was prefént when the circle was
formed on the parade, in the ufual military ‘mardner. The Governot was
cutfide of th= ring, and “three or four officersin 1it, holding a Court-Martial
upon the decealed, for mutiny, (c):rders to that effe¢t were given them l;y
| 2 " the
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the Governor; but he did not hear them fay any thing to the deceafed. w
Afier-they had come to a decifion, ‘Captain Lacy left the circle to report
- their procecdings to the Governor, upon which the latter communicated to
Armftrong, that the Court had fentenced him to receive 8oo lathes with a
rope’s end. He bglieved the whole of the punifhment was inflited, after
which Armftrong walked, unfupported, to the hofpital, with his fhirt thrown
~ over his thoulders. , ;
~_On his crofs-examination, he admitted that the men had come up to the
government-houfe unarmed, to demand their fhort-allowance money ; he had
the {ame claim as the others, and never was paid it. The times of their
coming he defcribed to be firft at eleven o’clock, then in an hour and a half
after, and the third tume after an imterval of an hour.” The fentence of the
Court on Armftrong he confidered as fevere, and believed that in Mr. Adams’s
time no more than 700 lafhes had been inflifted on any man. -
_ Charles Ttms {aid, that he was a private foldier, in the African corps, and, on
the morning of the 1oth of July, 1782, faw Armftrong, and a man of the name
of Simmous, deftroy the cats ufed in the punifhment of offenders. ~ He gave a
defcription fimilar to what had been before-mentioned of the punithment in-
fliCted on the deceafed, after which he faw him about eight o’clock in the
evening, intoxicated with fpirits, i the hofpirtal. £F | |
On his crofs-examination, he f{aid that they were on fhort ailowance in the
month of June, butin July were allowed a pound and a half of frefh beef,
and a pound of bread, daily. There were about 130 of the garrilon, who
returned to England in the year 1784. He had been difcharged at Chichefter,
but had not figned any paper before a magiftrate, as he never could write.
Captain Lacy was at Chichefter when he was difcharged. At that time the
Caprain was hardy enough, and the witnefs could obferve no alteration in his
‘appearance, | - - ‘-

CHARACTER.

 When this laft Witnefs had finithed his teftimony, the following very re-
{pectable perfons appeared to the charalter of Mr. WALy.

 Gengral Forbes, was firlt examined. — He had known Mr. Wall between
thirty and forty years: they had ferved together at Havannah., After that he
had not an apportunity of feeing him till the year 1786, when he met him in
Paris. With refpet to his charater, he always knew him to behave as be-
came an Officer and a Gentleman, in every refpect, and with the moft perfect

General Mackenzie ftated, That he had known Governor Wall from the
year 1763 to 1770; that he had ferved with him, and always regarded him
as a man of great humanity and good temper. - - " *
- Major Toerriano, was called, but did not appear. o e,
- dbe Rew. My, Clarke ftated, that he knew Mr. Wall at Pifq. and at Flo-
rence, in the years 1795 and 179q; that he feemed to him to be both a
moft tender and affetionate hufband and father ; and, from every part of his
conduét that came under his (Mr, Clarke’s) obiervation, he confidered him

.as a man of diftinguithed humanity. ,.
Mr. KnowLEs, the principal Counfel for the defence, informed the Court
in effet, that he had a letter from Lord Galloway; fetting forth, that were he
. not prevented by indifpofition, he would have appeared to the charalter of

Governor Wall, | e b 4
Mr. Langley, an Officer. on half-pay, knew Mr. Wall perfeétly well; he
was 1ntimately acquainted with. him in, Paris in the year 1788, and em-
phatically declared, that he never knew a perfon of a more benign difpofi.
L TR S | | tion,
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tion,. or one more brimfull of philanthrophy and benevolence to all around
him. | _r g

My. Forbes, who had known him at Bombay, forty years ago, and fince
met him at Rome, {poke of him in terms equaily favourable. |

Major Phipps, was called by the Crown-Lawyers, to repel the tefliziony
of Mrs. Lacy, refpeting the debility of her hufband ; but his teftimony efta-
blifhed nothing, as he had not {een him after his return to England. In
reply to fome queftions from the prifoner’s Counfel, he faid, that he had
{erved under Governor Wall for four months, m the I{land of Goree, and
came home in the fame fhip with him. Ie went out with a particnlar re-
commendation to - him, and had received the kindeft attention ; but, as to his
general charadter in the fettlement, for humanity, he knew nothing, except
what would be merely a ftatement upon hearfay. : | |

Mr, Poplett {aid, that he knew Captain Lacy after bis return to England, and
confidered his underftanding to be as perfect as ever 1t had been. He hal
been ill at Goree from excefs of drinking, but recovered afterwards, and
was as well as ever. He did not recolie€t who was the Orderly-Serjeant on
the 10th of July. R e d R

He was here crofs-examined by Mr. Knowres, who afked him if he had
not been difiniffed from the Secretary’ State’s Oliices on account of improper
conduét; he faid,  that he had formerly been clerk 1n'the Secretary of State’s
Office, when Lord George Gérmaine held that fituation; that he was difmiifed
from the Office, but after an explanation of the affair, he received a coms-
miffion, from Lord George in thearmy. His difmiflal was occafioned by
an anonymous letter, written againft him in a newfpaper, and he found out the
author to be a Mr. Demorand, who made him .an. apology, which he imme-
diately took to Lord George Germaine. The ‘letter accufed him of making
. g0,000l. in the funds by difclofing official communications, and was untrue
with refpeét to falts. He did not know whether he might not have been
pofted at the Stock-Exchange as a lame-duck. He might have given to a
Mr. Afhburnham, a filk-mercer, at that ume in New-{trect, Covent-Garden,
fuch information as faying, whether the news .was good or bad, but did not
know that he was concerned in the funds, and had no dealings of that kind
- My, Ferrick depofed, that he recolleCted while walking once with Mr. La-
cey on the parade, that he (Mr. Lacey) fell down in a fit, and was afterwards
delirious for fome time. W2Re s | | = s -
- Serjeant Butler, who was at Goree at the time of thefe tranfaltions, was
again called, and {wore that Lewis was ‘Orderly-Serjeant to Governor Wa’li._
on the 1oth of July, and not Kearney, who was only a Corporal deing fer-
geant’s doty: a3 p ol g stuior - St g 10 ShIE! 8520 JUITED
.+ Serjeant Beffon, on his re.examination, denied that the men had faid to him
they would take the Governor’s life if he did not comply with their de-
mands.. They did, however, apply to him to make out their account for
fhort allowance, ‘and mentioned that they had been with the Governor, on
which he remonftrated with- them; ~obierving to them the ill confequences
that might refult fromn any violent-or diforderly proceedings. = oo
- Captain Wright was examined, touching the charatter . f the witnels Wil
Jiams, at Goree, where he had the character of  a great hiar, and, for his own
| -part,. he*'{heuld not believe him, upon his oath. 1 '
.. "Fhis ¢lofed the whole of the evidence offered in this cafe.

OTHR
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THE'  CHARGE.

The Lozp CHrer Barox then addreffed the Jury to the following
EITeCt : wm——

¢« The cafe now before you, Gentlemen, is deferving of the moft feri.
ous attention, in many pomnts of view. It is, 1n many refpells, of very pes
culiar importance, When awell-intentioned officer is fituated at a great difs
tance from that afliftance and {upport which he might otherwife look to from
his pative country, the national intereft, as wel as his own fafety, may
fometimes require of him, and indeed place him under the neceffity, of” aéting
‘with a vigour and decifion which, 1n other circumitances, he might not be
warranted in employing. . The ftrongelt miads may thas be thrown off their
balance, when under the influence -of ‘alarm; but, on the other hand, the
very cirgumitance of, diftance, which, while it removes them from the fup-
port, withdraws them alfo from the immediate control of “their fuperiors, re-
quire that their conduct fhould be free from any arbitrary, capricious, or
malignant, motives." Your bufinefs is. to inquire whether, in the prefent .in-
fiance, you have a cafe in which human infirmity; under the impreflion of fear,
might or might not have overleaped the bounds of juftice ? The prifoner at the
bar, you find, was Governor and Colonel-Commandant of the Iiland of
Goree, It 1s néceflary that you fhould be poflefled of what it 1is, that con-
flitutes in law the marrow of the crime of murder, which I can do the more
eafily, as I am enabled to lay before you the very words: of the greateft
authorities upon this fubjeét..  The malice which the law requires for the efta-
blifiment of this crime is not what is vulgarly called fpite, but the nfli&kion
of ‘death from wicked, corrupt, and deliberative, motives. You will judge
from the evidence whether the circumftinces indicate even a careleflnefs for
the life of man, and that you muft do by weighing the quantity and por-
tion of the punifhmentinflited.  We all knew that thefe drum-head courts-
martial, like all other courts, have a difcretion to exercife. «= They are ge=
perally held upon emergency and 'the fpur of the moment, but are not
excmpt from being bound by the tules of good fenfe and humanity. ——
Mafters and parents hdve an authority to corret their f{ervants and their
children ; but they muft not ufe that authority 10 an exceflive manner, nor m
an inordinate proportion. The law will not prote® them for mfliGting five
or fix hundred flripes, where half a'dozen may be quite {ufficient. © No - apo-
Jogy can be made for an exceflive quantity of puanifhment, even with a pro-
per inftrument, -becaufe the long continuanceand {everity of paift may be pro-
ductive of as fatal confequences as would refult from inftruments of a more
moderate defctiption.  Neither is any man authorifed to 'place another in fo
perilous a predicament as to make the prefervation-of 'his life depend merely
on his own prudence. You will perceive how thefe obfervations apply, on
reviewing what the different witnefles have “flated refpecting the deceafed
EE@H’S having haltened his diffolution by the ufe:of ftrong liquors; for, we all
ow the vulgar prejudice by which the lowerorders of the people think,
that even in thofé cafes moft expofed to'inflammation, they are right in the
attempt to keep themfelves up by theufe ~of fpirits. In~the courle of the
. evidence, it cannot have-efcaped you, thatthere have been many contradic-
tions, and this is noty perhaps; to be woundered: at, in reciting tranf{aétions at
fuch a great diftance of time, but remember that the delay, s by- no means
imputable to thofe who profecute. -You will be careful tc compare the diffe- -
rent degrees of credibilitv to be zitached to the jarring teftrmenies ; and In
reciting them I fhall endeavour, as I go on in the recital, to aflit you with
{uch obfervations as occur to me. ' | |
His Lordfhip then proceeded to read thefe notes which he took in a very am-
ple and careful manner,—When he came to.the evidence of Owen and Clarli:l§.
: : | ﬁ 18
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his Lordfhip ordered them to be called in feparately. - Owen being alked again
who was orderly ferjeant on the day of the mutiny ? anlwered, that it was Lewis;
of this he was certain. The fame queftion being put to Clarke, he {aid he
.could not tell. His Lord{hip next noticed the letters fent to the Secretary of
State, ‘There appeared in thefe letters an.anxiéty te ftate minute circumitances,
as the arreft of officers, ftate of the provifions, &c. yet it was very remarkable
that thefe letters’contained no account of the mutiny of the corps. .The pri-
foner had ftated, as his reafon for withdrawing from trial, that paragraphs had
appeared in moft of the newlpapers, mifreprefenting the tranfaciion, and that
men’s minds were greatly prejudiced againft Bim. However malignant thefe
paragraphs might -have been, it could’ {carcely require an' interval of ¢ighteea
years to deftroy their'effe®. The firft evidence for the defence was Mrs. Lacy, -
and what fhe had faid, his Lord{hip obierved, was of the greateft importance,
‘and deferved the moft mature confideration of the Jury. She had ftated that
her hufband fell into a bad ftate of health in confequence of having received a
coup de foleil.-——She at firft ftated that his illnefs was not {uch as to unfit him from
being a witne{s in a court of juftice; but, recollecting herfelf, fhe remarked,
that the had anfwered too rafhly, and fhe was convinced that his mind was not
in a {tate to enable him to give evidence on any trial. There was another ma=
terial point of her evidence, namely, that the orderly-ferjeant was not Lewis,
It was neceflary for the Jury to confider well this part of Mrs. Lacy’s ftatement;
for, if they believed her, they could not give credit to the faéts related by Lewis,
~ who ftated that he was the orderly-ferjeant on the day of the mutiny, and makes
his being in that fituation his caw/a fcientie. It was obvious, that, if Lewis’s *
“eévidence was rejefted, as to that point, very little credit could be given to the -
whole of his ftatement. The Gentlemen of the Jury would therefore bear in
mind the two principal objelts the prifoner had to eftablith by Mrs. Lacy’s evi-
dencey mamely, firft, that the coup de folesl had rendered her hufband incapable -
of becoming a witnefs in a court of juftice. If this was believed, it would 1a
fome degree-account for the prifoner’s conduct 1n avoiding his trial while that
Gentleman lived, as his evidence would have been of no ufe either 1n the pro-
fecution or the defence. Secondly, that Kearney, and not Lewis, was the or-
derly ferjeant ; if the was to be believéd in this, the evidence of the latter would
fall to the ground. 'There were great differences in the evidence of the wit-
nefles, with refpect to the number of the perfons faid to be in a ftate of mutiny.
Peter Williams, a non-commifiioned officer of artillery, ftated the number of
perfons who came to demand the payment of arrears to have been only about a
a dozen, though Mrs. Lacy made them amount to feventy or eighty, Charles
Tims faid the mutineers amounted to about thirty ; but this witnefs ftated one
circumftance which would not efcape the obfervation of thé Gentlemen of the
Jury. He fwore, that when Mr. Lacy came to Colchefter he had the command
of his corps, and that he continued to command it for fome time. This was
entirely contradiftory te Mrs. Lacy’s aflertion, that the coup 4z folzil had inca-
pacitated her hufband from being a witnefs ; and was a very-important point for
their confideration, when they.came to determine whether that Lady’s evidence
‘fhiould ftand or fall. - The prifoner had called feveral perfons of very high're-
{peGtability, to-give evidence as to his chara@er. Colonel Forbes, General
Mackenzie, the Rev. Mr. Clarke, &c. had all given him a v-ry good chardc-
ter for humanity during the'period they knew him. Major Phipps, who reiided
fix moaths at Goree, ﬁfo gave the prifoner a good charalter, 10" far as related
to himfelf, but when atked what his general charaéer was in the fettlement?
which indeed was the proper queftion, he would not give an anfwer. He had
received a'letter of recommendation to Gov.rnor Wall, and it appeared he had
« paid attention .o that recommendation, by ufing the witnefs well; but ke could
not fay that the charaéter he had given the prifoner was that which he had heard
of him in the ifland: = O | P
. With regard to Mr: Lagy’s  ability ‘to become a.witnefs, what hzd
fallen from two of the other witneiles in this trial was alfo worthy the at-
. tention
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tention of the jury. Captain Poplett {aid, that Mr. Lacy was not in bad
health when he came to England, And Mr. Ferrick, the furgeon, ftated,
that Mr. Lacy had ‘been for fome time deranged, and in baa health, yet
that he afterwards recovered, and was in goed health. Having gone
through the whole of the evidence, his Lordfhip addr:iled a few general
obfervations to the jury. "He faid, gentlemen, the main queftion for your
counfideration is this, Was there a mutiny, aye or no? If there was a mu-
tiny, 1t next becomes your duty to inquire whether the prlfener was un-
der the neceflity of reprefling it in the manner he did, I'he evidence for
the profecution fays th1:. was not the cafe. The foldiers, it appeared from
that part of the evidence, were going to the commiffary s office, not in-
tending at all to addrefs themfelves to the overnor, in the firft inftance,
Their obje&t was to claim the arrears which were due to them; but
meeting the orderly-ferjeant, fome converfation enfued between hem and
him on the fubje@ of their application. It will be recolleced, that the
foldiers were prefled for time, as both Governor Wall aad the commii-
fary ‘were going to leave the ifland next day. It therefore was neceflary
that they fhould make thewr ciaim at that ume, as they were feqn (0 be
-deprwed of every opportunity of urging it. ‘They applied, it 1s faid. in
a quiet and orderly manner, without any .appearance of mutiny. The
defence exhibits a very different piture ; aceording. to the evidence for
the pnfoner, all was confufion and tumult. == The foldiers on guard are
ftated to have refufed to detain a prifoner, and one, it is faid, turned
his bayonet againt Governor Wall. [ here 1s, gentlemen of the jury, a
very wide difference between thefe evidences, aud it 1s your duaty
to difcriminate the wtue from the faife. There is a wide difference
between the f{olicitation of men without arms, and the tumultuous de=-
mands of armed n.utineers. It is impoflible to reconcile evidence. of fo
contradi¢tory a nature. There muft be grofs extenuation on the one part,
or unaccountable exaggeration on the other. r

You, gentlemen of the jury, will maturely confider whether the pri-
foner was placed in that fituauon in. which a good officer is under the
neceflity of alting with the greateft feverity, or whether the whole of the
defence has been contrived for the purpofe of excufing that tranfaction
which has taken place this, gentlemen, 1s the great poin: for your con-
fideration. If you think there was no mutiny, then the prifoner’s d.fence
15 of no avail. 1f there was a mutiny, then you will have to confider
whether the punifhment was not unjuftifiable, and whether the inftru-
ment ufed, and sthe manner in which the punithment was inflited, was
not of fuch a nature as to imply mal:ce propenfe, as I pointed out in the
commencement of my obfervations. 1f you are fatisfied that theie was a
mutiny, and that the. prifoner was placed in a fituation in which it was
‘ablolutely neceflary for him to exert feventy, then you have Mr. Attor-
ney-General’s authority to fupport me inftating that he ought to be
acquitted. But 1 feel no medium between the one and the other opinion,
Either there was or there was not'a mutiny, and, by your decifion as to
that point, the nature of your verdi&t mauft be regulated. If however
you are of opinion that there was a mutiny, {till you will have, as [ have
already obferved, to confider how far the perfons deceafed were regularly
condemned, and whether the pumfhment inflicted was not unwarrantable,
and beyend all meafure, and whether it juitified that charge of malice
- aforethought which was made againft the prifoner? I am fully cons

- vinced, gentlemen, that the verdict which you will give wi.l be uﬂ: and
1mpart1al If any. rational doubts arife in any of your minds, you will
not fail to lean to the fide of mercy, and to allow the whole weight of
thele doubts to preponderate in favour of the pnfener.

‘The
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The Jury retired for about three quarters of an hour, and, at their re-

turn into court, the foreman, who was evidently affected, pronounced in
a low and faultering voice ;heir verditt of < GUILTY.”

 After a fhert paufe, the clerk, by the dire&ion of the court, put the
formal queftion to the unfortunate prifoner, — what he had to fay why
fentence of death fhould not be pafled upon him according to law ?

Mr. WaLL anfwered to this effeCt — ““ I pray a little time before the

execution of the fentence.” : : | |
The Recorper in addrefling him faid, he had been moft ably defended

by gentlemen of abilities and experience, but religion and laws hold it
{acred, that he who fheds the bloed of man, by men fhall his blood be
fhed ; he hoped that his fate would be a warning to all men ; and then
proceeded to pafs the fatal fentence of the law, which was, in fubftance,
¢ That he, Josepa WaLL, be taken to the place from whence he came, -
¢ and from thence, on Friday next, to a place of execution, there to be
““ hanged by the neck until he be dead, and his body afterwards
‘“ given to be anatomifed and difleted, according to the ftatute in
‘¢ that cafe made and provided. Prifoner, the Lorp have mercy on your

¢ {oul.”’ |

Mr, WaLL heard the verdi® and the awful fentence of the law pre-
nounced, with a calm refignation, betraying no emotion of either agita-
- tion or fear; and was then removed from the bar.

The jury were thanked by the court for the patient and earneft atten-
tion which they paid to the cafe before them, during an nncommonly long
interval, and were difcharged: and at eleven o’clock at night the court
adjourned. | |
~ Mr. WatLw is fix feet four inches high, and of genteel appearance,
He behaved with great fteadinefs and compofure during his long and pain-
ful trial, which lafted from nine in the morning until eleven at night. He

1s 65 years of age, but does not look fo old.

i ety . g TR

A melancholy circumftance happened in the Qld Bailey, at the trial
of Governor WaLL: Major WinTER, who refided at Woolwich, as he
was coming to give evidence, in getting out of the coach, dropped down
and inftantly expired. Mr. James Dixox coming paft at the time,
recognized the Gentleman, and had the body conveyed to the Rofe public-
houfe. He inftantly difpatched a proper perfon to the unhappy Major’s
family., We underftand the Major was in the Artillery, and brother-in-law
to Mr. DupmaN, an eminent fhip-builder at Beptford, and has left a
family of ten children, |




bk ““ By the KING.
-4A PROCL-AMATILON,
¢ For apprehending Fofep g all,

“GEORGE R.

-« WHEREAS Captain Jo/eph Wall, late Commandant at Goree on the Coalft

i of Africa, being in Cuftody, by virtue of a Warrant under the Hands of Six
¢ of Our Privy Council, upon Sufpicion of Murder by him the faid JFofph
s Wall {uppofed to be committed at Gorez on the Coaft of Afiica aforefaid,
¢ hath made his Efcape from the Hands of One of Our Meflengers in Ordinary
¢« from an Inn at Reading in the County of Berks, ar;d 15 fled from Juftice :—
* We have therefore thoaglit fit, by and with the Advice of Out Privy Coun-
“ cil, to iffue this Our Royal Proclamatmn, hereby requiring and commanding
 a]] Our loving Subjects whatfoever to difcover and apprehend, and caufe the
“ faid Fofeph Wall (who is about Forty-five Years of Age, Six Feet Four
“ Inches high, a fair Complexion, with light-brown Hair, had on a blue Coat
¢ with white Battons, lappelled Scarlet Waiftcoat with fmall white Buttons,
*“ and Jean Breeches ; was apprehended at Bark, and made his Efcape from an
¢ Inn at Reading (the fign of the Brown Bear) between the Hours of Twelve
*“ at Night of Monday the Firft, and Six in the Morning of Zue/day the Second
e« of this Inftant March) to be apprehended and difcovered, and to carry him
¢« before fome of Our Juftices of the Peace, or Chief Magiltrates of the County,
«« Town, or Place, where he fhall be apprehended; who are refpeltively re-
* quired to fecure him, and thereof to give {peedy Notice unto Our Privy
“ Cauncil, or One of Our Principal Secretaries of State, to the End he may
“ be forthcoming, and be dealt withal, and proceeded againft, according to
¢ Law. And whofoever fhall apprehend or difcover the fald Fofeph Wall, and
« bring him before fuch Juftice of the Peace, or Chief Magiitrate, fhall re.
¢ ceive for Reward the Sum of TWO HUNDRED POUNDS: which faid
““ Sum of Two Hundred Pounds the Lords Commiffioners of our Treafury are
“hereby required and directed to pay aceordingly.

‘® Given at Our Court at S¢) Fames’s, the Eighth Day of Marck, in the
“ Twenty-fourth Year of Our Reign.

 God fave the King.”
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