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THE

TREAL

or

 Henry fadis, Esqure,

ON Saturday March 2, 1805, came on
in the Courtof King’s Bench, Guildhall,

London, before Lord Ellenborough and a
Special Jury, the Trial of Henry Jadis, E{q.
for Criminal Converfation with the wife of
the hon. Allan Hyde Gardner, Captain in his
Majefty’s INavy, and fon to Lord Gardner.—

Damages laid at 20,000l.
Mgr. CummINGs opened the pleadings.

MR. ERSKINE 0péned the cafe for the
Plaintiff, to the following effect. ;

Gentlemen of the Jury, .
This action is brought by the honourable
Allan Hyde Gardner, a Captain in his Majefty’s
B |
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Navy, and fon of that gallant and meritorious
officer Admiral Lord Gardner, * who has long
vindicated the honour of his country, and who
1s now advanced to a peerage; and it is
among the moft afflicting parts of this cafe—
if indeed one part can be more affli¢ting than
another, in a cafe of this defcription—that in
confequence of the connexion which has
taken place between the Defendant and the
wife of the honourable Captain, and which
connexion is the caufe of this action, there
has been iffue ; that unlefs the evidence which

fhall come before you to-day, fhould be forti-
fied hereafter before another junfdiction, by

which that ifflue may be baftardized, it will
inherit all the honours that have been con<
ferred on that great admiral, in confequence
of the fervices to which I have allucded, and
which however he has {o well deferved; fo
that I am perfuaded that every well-difpofed
mind muit feel a confidérable leaning againit
fuch an unfortunate confequence; and 1 am
extremely happy to fee from my inftructions,
of what the evidence will be, that the fact of
illegitimacy of the iffue will be made out with-
out any kind of controverfy., Gentlemen,
Captain Gardner was married to this lady at
Madras, in the Eaft Indies, in the month of
March, -1796.. She was the daughter of a
Mr. Adderley, by his wife, who, on his death,
~married Lord Hobart. The Plaintiff and his
wite were married, as I have faid already, at my
fLord Hobart’s houfe, at Madras, who was then
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the governor of that fettlement. One gentle-
man, who will be cailed to you, Sir Alured
Clark, was prefent at the ceremony; and I
underftand, that the happinefs of this couple
was uninterrupted untill their unfortunate fepa~
ration. By unfortunate {eparation I do not
mean by the a& of the Defendant, but from
the Plaintiff being called abroad in the fervice
of his country, and which, although honour-
able to the Plaintiff, was yet unfortunate that
-1t led to the crime of which we are now com-
plaining.—Captain Gardner having been thus
abroad, returmed to England from the Eaft
Indies with his wife, in the year 1797. They
remained together until May 1799, and indeed .
fome time afterwards ; butatthat period Captain
Gardner was appointed to the command of
his Majefty’s fhip the Ruby, and afterwards
to the 74 gun fhip the Refolution, whole
ftation was in the Channel with the grand fleet.
Up to this time the greateft harmony had fub-
fifted between the Plaintiff and his wife, and
fuch was her apparent affection for her hufband,
that on the fhip’s coming into port—(as we
fee every day fhips of war doing, to rcfir,
after encountering {torms, tempefts, and other
perils of the fea)—no fooner did fhe hear of
her hufband’s fhip coming into port, than
Mrs. Gardner put herfelf into a mail coach
to join her hufband, with whom fhe ftaid,
apparently with perfe@ affetion, while the
thip remained in harbour; and on the falling
of the fhip, fhe returned to London, to a place
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provided for her in his abfence, with every
thing fitting for her horourable ftation. About
the c¢th or 7th of January, no matter which,
Mrs. Gardner came on board the fhip of
which her hufband was commander, which
was called the Refolution, to fee her hufband;
that was in the year 18o2—and remained on
board until the joth of the faine month. She
ftaid in the fhip until fhe got from Spithead
oppciite to. Portimouth,to Saint Helen’s, which
is the eaftern point of the lfle of Wight, and
then fhe parted from her huifband, went on
fhore, and returped to. Landon, and Captain
Gardner failed finally from England anut;thc
2th of February; and it was impofsible that
this lady could atterwards have feen her
hufband until -the month of July in the year
1802, the period of his return, which was
about the end of that month. Hefound Mrs.
Gardner was pregnant. The length of time
the had been pregnant could not be known to
him. He was at that time, confidered by
medical perfons to be in fuch ill health that fhe
could not cohabit with her hutband, and Cap-
tain Gardner went to fea again, and afterwards
found by information that his wife had been
delivered of a male child on the gth of Decem-
ber 1802, fo that it was impofiible Captain
Gardner could be the father of that child, for
{he went on board the (hip to him in the month
of January, and quitted the fhip on the 3oth ;
or if {he remained on board until the ~th of
February, when the fhip failed, it was the
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‘Jateft time, and fhe was not delivered until the
gth of December, in the fame year, a period
of 44 weeksand 7 days, if you take the time,
at which fheleftthefhip ; butif youtakethetime,
not from the period at which fhe did aually
leave the {hip and return to London, but from
the time of the hufband going abroad on the
fhip failing, there will be a period of 43 weeks
and 3 days, between that time and the time of

her delivery ; fo that either period is much be-
yond the time—(even making allowances for

thofe complaints, Which, by the way, general-
-1y end in immediate death)—of the geffation of
a woman by the law of nature.—There have
been controverfies of this kind determined in
our Courts of Law, and faithful reports of
them are to be found in our antient books as far
back asthe time of Edward the Third ; and there
were feveral of them in the time of Queen
- Elizabeth, They were colle€ted and brought
together by the learned Mr. Hargrave, 1n his
- late edition of Coke upon Littleton, where the
period of human geftation is {tated at 40 weeks
~and 1o days, which is 41 weeks and 3 days.
That is ftated to be—poit ultimum tempus
partus Natura; but independent of that, I
fhall be able to eftablith, if not here, certainly
before another tribunal, that it is impoffible
Captain Gardner can be the father of that
child, and that the Defendant, by his own
confeflion, 1is the father, by this unhappy
~Lady. Gentlemen, it would be waiting your
time to enter into a detail of the nature of the
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injury which the Plaintiff has fuftained in this
cafe. 'He was married to a beautiful woman,
and | am ready to admit, that when a man is-
called, as a milatary man or a naval officer,
away from fuch a wife, in the fervice of his
“country, it is a misfortune to him, rather than
an advantage, as far as regards the chance of
the conftancy of his wife; for when he has an
opportunity of attending and protecting her,
and performing all the duties of a hutband; he
muft be more fecure in the prefervation of her
honour ; and unqueftionably, the beauty of a
woman 1s matter of great moment and fatis-
faction, and, 1 may fay, the pride of a hufband,
while her virtue is entire ; but 2 woman of ex-
traordinary beauty, which I underftand- this
lady to be, in this great town in which we live,
unfortunately without the protecting prefence |
of her hufband, fortunately and glorious to the
chara&er of that husband, as he acquired lanrels
in the fervice of his country; yet unfortunate in
refpectto the honour of his wife ; and thatlbeauty
was her misfortune. To ftate the precife period
whent he intitmacy between this unhappy Lady,
and the Defendant commenced, 1s beyond our
power. ButI will prove the adultery to your
perfect fatisfaction.

Sir Alured Clark, examined by Myr. Dallas,

—proved the marriageof the Plaintiff and his
wife, which took effect at Madras, in the church
of St. George, at which Lord and Lady Hobart
were prefent ; it was in the year 1796,
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Crofi-examined by Mr. Garrow.
-—I do not recollett feeing them together in
England, but I have {cen them beth. She wag
certainly very young, and very handfome—I
do not know the Defendant at all. '
Sufan Baker examined by Mr. Eaft.

—I lived fervant with Mrs. Gardner, in July,
1301. - I was not, at firft, the maid who at-
tended her perfon. I did not attend her as her
own maid, until near Auguil in the fame year.
I went down to Portimouth with her to fee
Captain Gardner, who was going to the Weft
Indies. We ftaid there a week—he came on
{hore to her; during that time I faw them
together, they appeared to be very fond of ene
another. I afterwards™ went with Mrs.
Gardner to Brockton, in Staffordfhire, from
Portimouth to the houfe of Mr. and Mrs.
Woollley, where we ftaid about three months;
during that time I faw Mr. Henry Jadis in the
houfe ; he was a vifitor there, but I had no
opportunity of obferving his condu&t towards
Mrs. Gardner there. 1 f{lept at fome diftance
trom my miftrefs—Mr. Jadis’s bed-room was
near that of my miftrefs—when we left that
place, we came to town—I accompanied my
miftrefs. I faw Mr. Jadis afterwards in about
three weeks. He came frequently to vifit my
miftrefs. There was a correfpondence between
them by letters.” |

Mr. GArrRow.—You muft not talk of

letters unlefs you produce them.”
C
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Witnefs.—< We did not hear any thing of
Captain Gardner until he came into Plymouth
which was, 1 think, in July.

Q. ‘¢ Did you ever fee Mr. and Mrs. Gard-
ner together from the time you parted from
him at l-‘ortimouth until he came back
from his voyage ?”

- Lord ELreénsoroucH.—*¢ That re]ates to
a {ubject which 1s extrinfic of this iffus.”

Mr. ErsRINE.— My Lord, I know that
when a Billof D{VOI'CC comes before Parlia-
ment, the minutes of this trial will be looked
into, and I am anxious to establifh the time
during which Captain Gardner had no coha-
bitation with his wife, becaufe that will have
a material effeCt on the decifion refpecting the
birth of the child. I am anxious, therctore,
that these faé’cs (hould appear upon your Lord-
thip’s notes.’

Lord ELLENBoRoOUGH.— If the Houfe
of Lords will look into my netes for evidence
on that f{ubject, their Lordfhlps will look for
- what they ought not to find, ior the evidence
now propofed would only go to eftablith an
act of adultery with ﬁ:meéaa’y That 1s not
the iffue we have to try. The iffue is on the
act of adultery between the Plaintift’s wife,
and the Defendant upon this Record.”

Mr. ERSKINE.—*“ | can prove to a letter
what [ have ftated to the Jury: that which
your Lordfhip reje&s we must prove before

another tribunal.”
Mr. Garrow.—“ I am the lefs anxious
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about it, when I {ee who 1s to decide this
caufe, otherwife I ought to have taken an ob-
jection to this fort of evidence. ,

Lord ErrenBorROUGH.— Whoever is the
father of tne child is nothing to this Defndant,
until you affeét him by proof of adultery.”

The Witnefs proceeded.—*¢ Before 1 attend-
ed my miftrefs to fee my mafter at Plymouth,
Mr. Jadis had been in the habit of feecing her
“from time to time. [ remember, on one par-
ticular occafion, his coming to the houfe,
and her going up ftairs to him. I wa: up
{tairs one day, and Mr. Jadis was with my
miftrefs. 1 was fitting in her bed-room.
She came up, and faid—*¢ She came to look
for a fan, She defired me to go down ttairs
arild fetch her fome broth.”—I] went, and
fraird down ftairs while the broth was warm-
ing. When I returned, I tound them ia the
drawing-room. [ went immediately into the
bed-room, and obferved the bed to be very
much tumbled. @ The bed was not in that

ftate before I went down ftairs—when I went
down ftairs for the broth, I left them in the.
bed-room—when | came up apain, I obferv-
ed that one of the blinds of the window
was down. In January 1802 we went down
to Port{mouth, in confequence of fome in-
formation which my miitrefs received, and
found Captain Gardner there; his fhip was
come in. We f{taid there near 2 month on
board- the Rgﬁ[u{mn_ When. weE ICfE Captain
Gardner, we went to Fareham in our way

& 2 | 3
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to town. My miftrefs’s brother came down
and. was on board with her; I did not fee
Captain Gardner until the July following—
but between the time we left him on board
the Refolution, and July, I never faw any
thing, af him. After we returned to town I
faw the Defendant, Mr. Jadis, frequently; he
ufed to vifit my miftrefs in Portugal-{treet,
where her houfe was. I bave known her go
to him in Conduit-ftreet, which was my Lord
- Strathmore’s.  She ufed to go to dinner there ;
fhe ufed to come home very late ; {fometimes
at four o’clock in the morning. When Mr.
Jadis was with my miftrefs, the door ufed to
be locked ; not in her own houfe, but at my
Lord Strathmore’s. Thefe vifits were very
frequent, and they ufed to ftop a long time
together. I remember when Mr. Jadis was
at my miftre{s’s houfe, Lord Hobart calling in
Portugal.ftreet. Mr. Jadis left the room
when my Lord Hobart came up ftairs. = Mr.
Jadis went into the back room, and he did not
make his appearance while my Lord Hobart
was there. When Captain Gardner returned
in July :802, he was very ill, and the Doc-
tor of the fhip was obliged to come up with ~
him. At the time of his return my miftrefs
was ina ftate of pregnancy. Captain Gard-
ner did not {leep with my miftrefs when he
returned ;—the reafon was, he faid, that the
Doctor ordered him not to fleep with ber.”
Mr. Garrow.—*¢ This is not evidence.”

Iord ErreNBoroUOH.—¢ Yes, I think it



(-33 )

is, being an explanation accoimpanying an act,
I think my Lord Kenvon went rather far-
ther than this in receiving evidence. ‘The
ftate of the health cf the party, 1s a fadt,
and this is a reafon accompanying that fact;
but, however, we are not here on that part
of the cafe to which this evidence applies;
for it is for Parliament to fay, whether the
#ffue fhall be baflardifed or not. The question
‘here is fimply—Whether this Defendant has

committed the adultery ftated upon this Re-
cord ? But have youany other fact Mr. Ers-

KINE, on the {ubje&t of the adultery ¢”

~ Mr, ERSKINE.— O yes, my Lord,”
The Witnefs—<¢ After July, I never faw
my miftrefs and Captain Gardner together—{
Jaw Mr. fadis and my mifirefs in bed toge-
ther in South Audley-fireet in Captain Gard-
ner’s boufe.~It was after Captain Gardner
returned, 1t was about December, as near as 1
can recollect. It was after the was brought
to bed. Mrs. Gardner was brought to bed
on the 8th of December. I cannot fay how
foon after Mrs. Gardner was brought to bed,
that I faw her and Mr. Jadis in bed together ;
it was about five or fix weeks afterwards. She
ufed to come home from my Lord Strathmore’s

about three or four o’clock in the morning

—ithe has flaid there all night. 1 have been
at the door, and fhe has told me {o. I have
received orders from her, when I left her
there, to come and meet her the next morn-
ing, fometimes in Groivenor-fireet, and fome-
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titnes in South Audley-ftreet. ‘When fhe ufed
to meet Mr. Jadis at my Lord Strathmore’s,

my Lord Strathmore’s family was not in town.

Mr. Jadis’s fervant vfed to let me in, when
I knocked at the door.”

Crofs-examined by Mr. Garrow.

‘« She ftaid out {omewhere all night fre-
quently; but I never went in the morning
and found her at my Lord Strathmore’s.
We continued at Mr. Woolsley’s for three
months, then we ¢ame to town; but we had
not been a very long time in town before that
circumfitance occurred ; about fix weeks, I be-
lieve. Captain J. Gardner and Mr. Jadis were
not at all acquainted, to my knowledge ; I
never faw Mr. Jadis in Mrs. Gardner’s com-
pany, in the prefence of Captain Gardner, nor
in the prefence of Captain Gardner’s relations,
or her relations. Mr. Jadis is a very young
man ; but I cannot fay what age he is.

Admiral Caldwell examined by Mr. Er/fkine.

¢« ] am acquainted with Captain Gardner,
and have been ever fince he was an infant—I
was not i1n the Eaft Indies when he was mar-
ried.—I was anxious to fee him, and I did
{ece him during his refidence in England;
frequently after his marriage. I {faw him be-
fore he was appointed to the command of
the Ruby, and afterwards to the Refolution.—
1 faw him hundreds of times; and I faw Mrs.
Gardner almolt every time I faw him, except

when I happened to meet him in the fireet.”
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_#8: *5:You thought her a very beautiful wo-
man, 1 Delieve, Admiral?”

A. ¢ Idid not think her as hand{ome as
athers did.”

Q. ¢ Did it appear to you that they were
affectionate to one another ?”

A. ¢ Moft certainly, without a doubt, be-
caufe for one year they lived next door to me
in Charles-{treet, Berkley-iquare. I recollcct
Captain Gagdner going to the Ruby, but I
cannot {ay what time; and [ recollect perfectly
he went into the Refolution, in the Channel,

afterwards ; but when he went abroad [ caniiot
recolle@&. Mirs. Caldwell ufed to vifit Captain
Gardner and his Lady, and they vifited one
houfe, and have had card parties like other

vifitors.”
DEFENCE.

Mr. GArRRow commenced the defence 1n
the following {peech : - 8 |

¢« GENTLEMEN OF THE JURY, ,

«« 1 have the misfortune on this occafion to

he one of the Counfel for this unfortunate

Defendant; and I fhall give you very little
trouble in this cafe, becaufe I know your good
fenfe and moderation in the adminiftration of
juftice, for although you muft find a verditt
for the Plaintiff;, I am quite fure you will
not give outrageous damages, fo as to ruin
my Client, which would be the inevitable
_confequence of very large damages. Gentle-
men, it has been the fathion of late years to
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give very large damages in aclions of this na-
ture. I am not difpofed to quarrel with
thofe verdi¢ts. [ think that in a great many
inftances they were well founded, When you

{fee-an artful man going through a plan of the
{feduction of his friend’s wife, availing him-
felf of the advantages which the laws of hof-
pitality afford, to gain an afcendancy over the
affeCtions, and then to debauch the wife of
~ the friend of, his youthful days; pretending
extraordinary friendfhip for the hufband, af-
feting more than common fentiments of mo-
rality, and the like: In all thefe cafes damages
are and ought to be confiderable; but thisis a
. cafe 1n every refpe& directly the reverfe of any
of thefe.—You find a very young man come
ing into the company and acquaintance of a
very beautiful young woman ;. left without
any friend to take care of her, as appears on
the evidenee before you, and as my moit learn-
ed friend Mr. Erskine moft truly ftates, it
was the misfortune of her hufband to be ob-
liged to leave her, and theis left entirely to
herfelf, at an age, and under circumftances
moft likely to produce the very misfortune
which has happened. To prevent her falling
into this misfortune, fhe ought to have had the
care, if not of her hufband, yet of fomebody
to keep her out of the way of temptation. In-

ftead of which we find her on a vifit in the.

country, and this very young man, then
fcarcely of age, has an opportunsty of being
in her company. Her manners were engaging
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~ as her beauty was admirable. They were
much together, but not from any precon-
certed artifice of this Defendant. And while
they were together at Mr. Woolsley’s, you
find that the condué& of this young man
was exemplary,—no attempt was there made
to feduce her. He was afterwards {furround-
ed by temptation; in every hour he was af-
failed by the force of livelinefs and beauty.
They come to town; they meet at the
Opera, and other places of gay refort. She
meets him at thefe places—ifhe is alone in this
diffipated town, without a guide,—he vifits
her at her houfe, and the unfortunately, returns
his vifits, and this leads to the confequences
which we all lament,—but here is no plan
of feduction laid—no friendfhip betrayed, for
it does not appear that this young man ever
{poke to the Plaintiff, or to any of his re-
lations, or of hers.—Why then, Gentlemen,
bave 1 not a right to atk whether this is not
a very unfortunate cafe on the part of the
Defendant. Whether he has not fallen un-
der a temptation that would, perhaps, have
'been too much for more experienced perfons
than himfelf. If this be the complexion of
his cafe, you will not punifh him too fe-
verely. Thefe are all the obfervations I have
to make, and I now commit my Client to
your moderation and your juftice, which, in
this cafe, arc convertible terms. I do not

apologize for him, hfi) certainly is guilty of
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doing what he fliould not do, and what the
Law prohibits; but he was in a fituation
that expofed him to a temptation. which
could hardly berefifted. He has fallen under
the temptation, as almoft any other;man an-
der the {fame circamftances would have fallen.”

Lord ErreNBorouGH then ‘addrefled the
Jury ‘as follows: - 3 1CIIRIGIEST XS, 1

¢ GENTLEMEN OF BHE.JURY, . 7

¢ In_this a&ion Captain.Gardner. feeks. to
recover damages for an, injury he has fuﬁain'ed_'
by the act of the Defendant, which: is, that
of a criminal correfpondence with-his wile.
As to the fac of the adultery there is no
doubt, independent of the circumftance of
their  being found in bed together after fhe
was delivered of a child in December 1802.
The intercourfe which took place between
them at her houfe in Portugal-ftreet, when
the maid was fent down for the broth,
proves it ; for, it appears, t____hat when {he came
back, the found the bed-cloaths tumbled, that
could hardly leave a rational doubt of the
act of adultery ; and you obferve that the blind
of the window was thut, and nobedy elfe had
been in the room. Thefe circumitances hardly
leave any doubt that a criminal intercourfe
took place between them at this time.  We
have not any.evidence of any real arts of fe-
duction, by which her virtue was undermined
—fhe appears to have been at the houfe of Mr.

Woollley for thrce months while the Defend-
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ant was there, ~Whether what afterwardp
happened was owing to any artful advances on
his part, or blameable facility on hers, does
not appear ; but it does appear that (he had
not the ordmary precaution of putting ‘the
bed-cloaths in order, or to put back the
blind of the window, after what had happen-
ed ; from which we ought to conclude that
(he was not, at that time, a woman of any
confiderable referve, or care for her charaer,
fince the {uffered her fervant to fee what had

pafled, ‘and hardly left any room for doubt of
a criminal intercourfe. The vifits alfo which
{he pald to the Defendant at Lord Strath-
more’s; her ftaying thers until four in the
morn,.ng_; and her woman {eeing her in the
Pcreet after fhe had been out, or at lcaﬁ from
home all night, are points to be confidered ;

for all this thews the conduét of 2 woman who

has taken leave of her reputation. This is an
action for the lofs of the affetion of a wife,

and the amount of that lofs ought to be efti-
mated by the value of ‘that affecion, which
is, 1n proportion to the virtue of that wife be-
fore the a& of adultery was committed : If
you think, from the ewdence, that the was a
woman of wanton manners, who might bave
yielded as much to the advances of .any one,
as fhe did to this Defendant, or was as rzady
to meet him as he was to addrefs her, 1n that
cale, her charadter will go in mitigation of
dqmages, and mix in your confideration of the
cafe. You will confider whether this be a
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cafe of anagpgravated kind, by undermining the
virtue of 2 woman who was more than under
the ordinary. protetion of the law; when her
huiband left her; not .on an 1dle purfuit of
pleafurej but in confequence of being called
abroad in_ the neceffity of the public fervice——
or the mere mifcondu@ of the. Defendant,
without any circumitances of aggravation.
You will confider what damages are neceflary
for the injury done to the Plaintiff in refpet
to {fuch a wife as this.”

. Mr. Barnewell, one. of the Fury, obfervcd,_
there was no evidence what were the circum-
ftances of the Defendant.

. Lord ErrENBoROUGH—*¢ T think that
ought not to mix in your confideration, be-

caufe the queftion 1s° what is the amount of
the #ijury done to the Plaintsff, not what are

the circumftances of the Defendant.”

Verdict for the Plaintiff—Damages ONE
THOUSAND Pounps. -

| Certlﬁcatc from the Judge that the Caufe
Was ﬁt for a Special Jury.

FINIS.

R. Butters, 98. Fetter-lane, Flect-streeti



