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HUM pHRY FINNIMORE, Efg;
(reputed to be worth Forty Thoufand Pounds)

Who was Tried at the QuarTER SESSION holden
for the County of SurrEY, in the Town-Hall,

SOUTHWARK, oOn Timrfday the 14th day of
Fanuary, 1779,

and Convilted of Felony,

In ftealing of Five TuRrKI1ES, the Property
of THoMAs HUMPHRIES,

w. 1 T°1%

The Preapine of the CounseL, and the SPEECHES
of the JusTices, on the 14th and 15th of
January, when the Prifoner’s Counfel moved

the Court to refpite the Sentence,

A NTD

A Copy of the PeriTion preferited to His
MajesTy, figned by the Fifteen Magiftrates
who were prefent at the Trial.

With an AppRrEess to the PErsoN Pardoned, and another
to the READER.

The Purchafers of this Trial will be able to decide for them-
felves in a Caufe where the Jultices and the Jury were of
different Opinilons.

L. O D6 1%
Printed for B. WuiTe, in Fleet-Street ; and
J. SEwei, Cornhill,

MDCSL7X;(IX
N. B. This Trial is entered at Stationer’s Hall, and the Profit

arifing from the Sale will be given to the Poors

b ™
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Sir JOSEPH MAWBEY, Bart,
CHAIRMAN,;

Sir TIMOTHY WALDO, Kat.

And the reft of the MacisTRATEs prefent
at the Trial of HumMmpury FINNIMORE,

at the Town-Hall, on Sz. Murgaret’s- Hill,
 Soutbwark.

GENTLEMEN,

THE following Trial is written from notes
taken in Court. The fpeeches faid to be

delivered in Court, as alfo the pleadings of the
Counlel, are fince recolletted as well as my memory
would permit, (no notes of them being taken), I

have to afk your pardon for the imperfet manner’
in whick T have related what was faid in Court.

Some things that were faid may have been omitted,
and fome few words of my own may have {lipped
in their room, but not with defign: I have neither
left out any thing that I could recolle&t, through
favour or affection, nor have I {et down ought in
malice ; but, to the beft of my knowledge, have
given a fair and true account of what pafled on the
trial, and the day after. I have not the leaft con-
aexion with any of the perfons concerned, nor had
I any thought of any infignificant writing of mine
appearing 1n print; but the general enquiry after
the particulars, by many perfons with whom I have

fince
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fince converfed, and all the confequence that might
have attended the verdict being now over, the pub-
lication cannot injure any, and 1t may be acceptable
to the curious enquirer ; it 1S now prmted that the
public at large may be acquainted with the evidence
produced in Court in this caufe, where the fenti-
ments-of the court and the verdl& of the Jury, dif-
fered from each other. I have not mentioned the
names of the Magiftrates who delivered their fenti-
iments on the trial, nor the names of the Counfel, that
in what I bave written for them they fhould have no
injuftice done them through any imperfection of mine
in the relating *. . Upon “the whole, thofe that were

prefent, from what I have written, may perfectly
recollect all that paffed. And thofe Readers that

were not prefent, will be informed of every thing
material, 1n an impartial manner. I have once more

to afk your pardon for the liberty taken by,

GENTLEMEN,

Your moft obedient

humble Servant, . |,

The WRITER.

% Had I the talents of the author of dnticipation, I might have
faved this remark.
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UMPHRY FINNIMORE, of the Parith of Lam-

beth, in the County of Surrey, Labourer, was in-
dited for felonioufly ftealing, taking, and carrying away
five Turkies, the property of 'T"homas Humphries, &c. &c.
To which he pleaded not Guilty.

The Jurors names being called over, one perfon was
objected to by the prifoner’s counfel.

Twelve being {worn well and truly to try the prifoner
at the bar, for the felony whereof he ftands indifted, &ec.
&c. The indiétment being read ; the counflel for the
profecution addrefled himfelf to the court and jury, as

follows :

Mr. Chairman and Gentlemen of the Jury,

From two counfel being retained on the part of the
profecution, it may be inferred that the profecutor is
violent againft the prifoner; but it is not fo; he bears
him no ill-will, notwithftanding the ill-treatment he has
received from him: but as two eminent and learned
counfel, gentlemen of great ability, are retained on the
other fide, it became neceflary to obtain that juftice for
which this profecution was commenced, in which the
profecutor has proceeded fo far as to bring the prifoner to
his trial : I fay, in order that the juftice which he feeks,
may not be defeated by the learned and able counfel on
the other fide, the profecutor has been advifed to retain

B counfel
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counfel ; being retained, it is my duty to flate to you
the fullowing fadts.

The profecutor laft July loft five turkies, two old
and three young ones. ‘Inquiring after them, he was
informed the prifener had ftolen them; the profecutor
thinking no man had any right, be he ever {o rich, to
~fteal his turkies, he complained to a magiftrate ; but not-
withftanding repeated applications, he could not imme-
diately obtain juftice. With fome difliculty he got a
fearch warrant, and found the turkies he had loft ir the
pofleflion of the prifoner. We fhall prove that the pri-
foner did fteal them ; not only this, but that he corrupted
poor ignorant boys to be his accomplices in aiding and
affifting him in committing this felony, by giving them
money for that purpofe. My client, gentlemen, lives in a
wood, has lived there a long time, fo long he is become
rufticated, at leaft his manners are not the moft refined :
in fhort, he is nota courtier : (you fhall fee himn prefently.)
I imagine he was not very complaifant to the juftice (per-
haps he never faw a juftice before): bis turkies having
been ftolen, he thought he had a right to punith the
thief ; and the ruftick, who is a blunt honeft Englithman,
might fay o in plain Englith. I am fure of this, if my
client faid any thing to offend the juftice, he is very
forry for it. The  juftice himfelf might not be well
pleafed to hear a brother juftice (I believe the prifoner is
in the commiflion) accufed of {tealing turkies, and might
be a little fevere to my client, who infilted on profecuting
a perfon of fuch confequence.. ‘T'he profecutor, after
many times attending by appointment on the juftice, being
put to much expence, he was ferved with a copy of a
writ, in order to intimidate bim, and to prevent any
further profecution. But, as I faid before, my client is
an honeft Englifhman, and therefore, notwithftanding his
being ferved with a copy of a writ, and being brow-beat
by the juftice, he ftill thought that the perfon who couid
be gui]ty of {’cealing turkies muft be a thief, and that he
was right in endeavouring to bring him to juftice. Finding
the great expences he had been at hitherto, were to very
little purpofe, he went to Kingfton, and there, at the
Quarter Sefiions, he prefers a bill againft the prifoner for
felony : the Grand Jury found it a true bill ; and he now
{tands, where he ought to be, at the bar before you, gen-
tlemen, to take his trial for the felony whereof he ftands
indicied., We
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We fhall call witnefles to prove the turkies to be the
property of Mr. Humphries the profecutor ; we fhall produce
a2 witnefs who bred the turkies, and fold them to the
profecutor. As the learned counfel on the other fide will
no doubt exert their great abilities to exculpate the pri=
foner, and amongft other things that their ingenuity may
{uggeft, they by way of defence may pretend to have loft
turkies, and to have taken thefe for thofc he bad loft ; but,
(Gentlemen, this can bave no weight with you, as the
prifoner had no turkies of his own, therefore could not
lofe any : and thefe turkies not being his, but the property
of Mr. Humphries, he muft fteal them : that he did fo,
will be proved by the witnefles on the part of the’
profecution. We fhall prove that the prifoner at the bar
did fteal, take, and carry away, thefe turkies; that he
fecreted the two old ones 1n the feat of his chaife,
covering the poor things up for fear they fhould be feen
by any one, and he fhould be deteéted in the fact : That
he carried them home in this fecret manner, they being
covered fo clofe that one of them died by the way or
foon after; for when the profecutor found them in the
poflefion of the prifoner, one was dead.

Not contented with ftealing himfelf, he corrupted fome
boys to afhift him in ftealing the young ones, and for

which he gave them a reward.—We fhall prove to your
fatisfaction that he had no turkies of his own, but being

willing to get fome in an eafy way, he fteals his neigh-
bour’s ; this, if we do, you will find him guilty, @nd
the court will inflict {fuch punifhment, as may deter him
and’ others from ftealing turkies hereafter. - (Gentlemen,
it does not always follow that a perfon’s being rich will
keep him honelt. You may all remember an inftance,

within a few years, of a very rich man being convitted of
feleny for ftealing paper in Guild=Hall, for which he was
tran{ported.

Thomas Humphries.

I keep the fign of the Gipfies at Norweod. On the
fifth of July I loft five turkies, two old and three young
ones: 1 milled them on the Monday; 1 inquired after
them, and 1 heard Mr. Finnumore had taken them.

Queflion. Have you found them fince?
B 2 Anfwer,

\
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Anfwer. 1 found the cock turkey and the three young
ones in a field behind Mr. Finnimore’s houfe. I found
the hen nailed againft a {fhed or ftable belonging to Mr.

“innimore.

2. Did you fee Mr. Finnimore, or had you any con-
verfation with him ¢

A. 1 have; he faid 1 was a rogue and a rafcal, and he
would kick me out; that I had ftolen his turkies four
years ago. I had been many times before the juftice ;
the laft time the juftice gave him a month, as he had five
hundred a year ; after this I found a bill agamﬁ him at
- the Kingfton Quarter Seffions.

2. Was you ferved with a copy of a writ for what you
had faid of Mr. Finnimore ?

A. 1 was ferved with a writ one of the days I went
before the juftice: I went fix feveral days with my
witnefles, lofing my time, and fpending my money.
Some days Mr, memore did not appear.

9. How was that ?

4. 1 do not know, it was faid he had bufinefs, and
could not come.

Q. Did not you behave ill before the juftice, and did
not he bind you to anfwer for infulting h1m in the exe-
cution of his office ?

A. 1 faid Mr. Finnimore was a rich man, and 1 was
a poor man, and therefore I could not have juftice done
me.

9., Were thofe all the words ?

A. 1 only faid thofe words.

DaoAf M" Finnimore had not ferved you Wlth a copy
of a writ, would you have indicted h1m s g

A3 beheve I thould not.

Q. You believe. . Should you, or fhould you not ?

. 1 fthould not.
N B. Humphries being afked by his own counfel,

anfwered, if I could have got my property, I believe I
{hould not.

Q. Was the writ ever profecuted further then {erving
you w1th it ? |

A. 1 heard no more of it.

2. Did you fpeak to Mr. Finnimore after his taking
the turkies, and what did he fay to you ? -
¥ He

:
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A. He faid I was a rogue and a rafcal ; and that I
flole his turkies four years ago; I got a fearch warrant,
and found the turkies in a field behind his houfe, and the

hen turkey was nailed up.

William Wefl.

3 Do you know Thomas Humphries 4
I do very well ; he keeps the {ign of the Jolly Gipfies

in Norwood.

2. Do you know of his having turkies ?.

4. 1 fold him five turkies, two old ones and three young
ones : the cock turkey was a white one. |

Q. When did you fell them ?

A. In the courfe of laft fummer; I cannot tell exaltly

the day.
Q. How long had you the turkies befare you fold

them ?

4. I had the white turkey about three years ; I believe
it might be between two or three years. At the time I
removed from a farm I had, I gave the turkies to Mr,
Bulcock, and when I went to the prefent farm he gave
them to me again, and I fold them to 'T'homas Humphries :

we call him Doctoer Humphries.
= What age were the young ones when you fold

them ¢
,/f They were very young, about three weeks old.

. For how much money did you fell them ?
The Doctor having done me fome fervice, for which
I thought myfelf obllged I let him have them for half

a guinea,
£. Where are the turkies ?
A. From feveral perfons in court, Here they are.
A perfon brought the white turkey to the bar, the dead

hen was kept at fome diftance. .
Thomas Humphries. 'T'his white cock turkey is my pro-

perty. |
William Wefl.
9. Is that the ‘turkey you fold Humphries ?
4. 1 believe it is, but do not chufe to {wear to it, as

one turkey may be like another.
The perfon who brought the turkey into court fwears

that the wh:te cock turkey now produced by him, is the
B 3 property
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property of Mr. Humphries, and I know it (faid he) by
a wen on the lower part of the neck.

JWood. 1 know this turkey to belong to Mr., Humphies;
it has a black fpot on the rump; 1 carried this turkey
from Mr. Weft to Mr. Humphries, when Mr. Weft fold
the turkies to him.

Richard Ruffel. Sunday the fifth of July, _]u& behind my
mother’s, I heard fomebody in the wood : going to fee
who 1t was, 1 faw Mr. Fynmmore, and his horfe and
chaife having got into the wood, he afked me to lend him
a hand out: when I had backeci the horfe for him fome
way, a boy brought him a white turkey-cock, and he put
it 1n the feat of his chaife-under cover 3 and he carried- 1t

away. At the fame time I faw three young ones 1n the
wwd

Ned “Tarvis,

9, Do you know Mr. Finnimore ?
™, e 4.8

‘Iell what you know.

I caught one of the young turkeies: a boy told me
Mr. anlmore would give me fornething’ if I carried 1t to
him ; fo I carried it, and he gave me fix- -pernce.

R dzf,rt Fox. As fome boys and I were going along the
wood, we found fome turkies : having heard Mr. Finnimore
had 16 1-3-"’1” I carried t“”m to my grandfather’s ; he faid
he weuld call on Mr. Finnimore .-.md et him know -

9. Have you lived with Mr, Finnimore fince that
time ! P

A. Yes, I have a little while. Mr. Finnimore faid he
had loft five white and four black turkies.

% Did he tell you the age or fize ?

A, No, he did not; he faid there were five white and
four black ; he fa id the white cock was a young one,

25 Hm-u long did you live with Mr. memore ’

.n” I lived 2 week with him.
2. When was this ?

./:?’. About‘a. month ago.

(.-3. I1ad you. an} Wﬁﬂeb 7

A. No.

9. Did he give you Rny money ?
Ay N, |

, /

2. What
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®. What was you,---a fervant ? had you nothing of
him ? "
A. Only cone fhilling, and another in the Borough,

when they gave a paper.
9. Was this all the money you had ?-

A. 1 had only thofe two fhillings. |

9, In that week you lived with him, did he talk with
you about the turkies ? ‘ |

A. He put me in mind of the turkies.

9. Was your grandfather with you when you caugh:

the turkies *
A. No, only the boys.
9. How many turkies did you take.
A. There were two old ones and three young ones.
9. Where did you carry them ?

A. To my grandfather’s.
9. What day was this ?

A. On the Saturday.

9. Who carried them ?

A. 1 did. -

9. Did you carry them all ?

A. 1 carried them all, only one boy carried one young
one : I carried the two old ones and two young ones.

9. Did you know or fufpect them to be Mr. Humphries’s
turkies ?

A. 1 did not think they belonged to Mr. Humphries ;
but we carried them back again. On the Sunday I went
with Mr. Finnimore to thew him the turkies, and he tied
the legs of the hen turkey firft, and afterwards the cock,
and Mr. Finnimore put them in his chaife. [ told the
two boys, who caught the young ones, and carried them to
Mr. Finnimore.

9. What time of the day was this ?

A. Between twelve and one o’clock in the middle of the
day.

ZQ. Then you did not fufpect them to belong to
Mr. Humphries * ~

A. 1 did not. Mr. Weft told my grandfather they were
Mr. Humphries’s turkies. |

9. How far were thefe turkies from the houfe of
Mr. Humphries ?

A. About a mile, in the wood.

9. How far from Mr. Finnimore’s ?

B 4 A. About
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A About three miles.

,Q You fay they were in a wood ; were they wild #
A, They {eemed quite wild.

Ned Farvis called .again.

Q. When did you fee the turkies ?
- A. I faw them twice : I had them up to Mr. Catley’s,
and he faid they were Mr. Humphrless turkies, and we

carried them back again.
9. What day was this ?

./ft' This was on Saturday; I faw them again on Sun-
day. Mr. Catley bid us carry them back, faid they would
make good I’nootmg in the winter,

©, When you firft caught them, whofe turkies did you
t‘nnk them ° *

A. 1 thought they were Mr, Finnimore’s,

Robert Fox.

BDueflion to Fox. How came you to carry them back ?

A. Becaufe Mr. "Weft told Mr. Catley they were
Mr. Humphries’s, and f{o we carried them back again,
Mr. Finnimore came the next day, and faid he thould be
glad to fce them : I went with him to fthew him.. When
Mr. Finnimore faw the black turkey he {aid he believed
1t m be his, as foon as he faw it in the wood.

When did Welt {ay they were Humphries’s ; was 1(:
on Sunday or Saturday ? |

A4. It was Saturday night.

William Wefl.

9. Have you had any converfation with M r. Cat]ey |
about the turkies ! when was it ?

4. 1 cannot tell whether it was on Saturday or Sunday :
1 faid to (,atley, Don’t go to Finnimore ; there will be
hell of work ;° they are Humphrles § turkles

<. Where is the wood ?

A. It is Norwood.

9, Ts it-near Humphries’s houfe ?

A1 {fuppofe 1t is the wood next Humphries’s ﬁeld .

7aﬁbﬁr Woed.'1 faw the boys have each a young turkey
in their hands : they were gom% to Finnimore : they faid |
they. were to have fix-pence’: I told them that they be-

101‘1;;(’(1 (o M_r_ Humphrles. N
e 5 | Ned
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| Ned 7&1"3155.
Qm%fm to Farvis. Did you fay any thing to Mr. Fina

pimore !
A. I told Finnimore on Sunday they were Mr. Hum-
phries’s turkies,

i

Counfel for the Prifoner.

- Mr. Chairman,
The counifel for the profecution having examined all
their witnefles, 1 rife to fpeak to a point of law. I mean
to fubmit to the court that this is no felony. If the court
fhall be with me in opinion, that in law this is no felony,
we fhall proceed no further ; but as the law, in cafes of
felony, does not permit the counfel for the prifoner accufed
(however falfe the accufation) to obferve upon the evidence,
however improbable, contraditory, or falfe it may appear,
this I call cruel and oppreffive ; it is unjuft : 1 wifh to fee
it expunged our books. Where a man’s liberty, his life,
and every thing that is dear to him is at ftake, however
falfe, inconfiftent, or contradiftory, the evidence on the
fide of the profecution may be; yet the counfel for the
prifoner 1s farbid to point out that falfehood, to expole thofe
inconfiftencies, to obferve the contradiétions, to do his
client juftice, or to prevent his having injuftice done him by
falfe and f{candalous accufations. His lips are fealed by this
cruel and opprefiive law. But in this cafe, I defire the
gentlemen on the other fide to take notice that I am now
{peaking to a point of law. As the law and fat is blended
together, L muft of neceflity take fome notice of the
evidence that has been produced, and I {hall avail myfelf
of this opportunity, becaufe I have a right fo to do, that
otherwife I could not have in a cafe of felony. I cannot
fpeak to the point of law without it. I fubmit it to the
court, whether, from the evidence produced, there has been
any thing like felony, or a felonious intention, proved.
‘Without a felonious intention, there can be no felony.
Where the property is doubtful, and a perfon claiming
a right to that property takes poflefiion, fully perfuaded,
or, if you will, only fuppoling his right therein, and it is
notorious that he takes poflefiion on that account, will any
one fay this is a felonious act? Can this be felony ?----
Every taking even of the property of another is not a felo-
| nious
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nious taking : The taking in this cafe, by no conftruction
in the world, however forced, can be called a felonious
taking. Did ever any perfon, intending to commit a
felony, take witnefles with him to convit him ? Do not
felons go f{ecretly to work ¥ Do they go epenly in the
face of the fun, in a neighbourhood where they are well
known, where it is impoffible to remain a fecret 7 Will any
one {ay a perfon who thus acts, does it felontoufly ! Every
circumitance attending the fact {ipeaks loudly a contrary
Janguage., Will a perion committing a felony, call perfons
to aflitt him at the time he is ftealing the property of
another, and this near the houfe of the mother of one of
the perfons fo' called ? It being impoflible but that fhe
muft foon be informed of what had pafled, and he be
detefted, and the perfon fo called ready to be a witnefs
‘againft him. It has been faid, that while this perfon
~was aflifting the prifoner, the white turkey was brought
and fecreted in the feat of a chaife, where he had before
put the black one : Where could he find a properer place ?
bow could he carry them better ! He found his property
in the middle of a wood ; he did not put them in the feat
by way of hiding them, as the counfel for the profecution
would infinuate, but it occurred to him as the readieft way
of carrying his property home. When he came home,
are they fecreted ! No; he puts them in an open place
vifible to every paflenger. Would he have put it in the
power of his own fervants to betray him? No; they
confirm bhim in his opinion that they were the turkies he

had loft.  'When one died, did he conceal or bury it ? No3
he nails it up in a confpicuous place. Would any one
confcious of having committed a felony, fo induftriouily
have preferved that, which produced might prove a means
to convict him ? Every part of the prifoner’s proceeding
prove that he had no felonious intention. Upon his being
mnformed of turkies being found in the wood, he takes
perfons with him to fearch for thofe he had loft ; I fay,
for thofe he had loft ; for, notwithitanding the counfel on
the other fide has boldly afferted that the prifoner had not
loft any, (1f I fail in the opinion of the court, with refpe&t
to the point of law, if the court fhall be of opinion that
¥ thould proceed) 1 fhall prove by witnefles that he had
loft many, and that thefe were part of thofe he had loft:
buty, I truft, this matter will appear in fo clear a light 11;0
5 the
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the Court, that there will be no neceflity for preducing
any witnefs on bchalf of the prifoner, 1 fay, Sir, what
have they on the part of the profecution proved ? Their
witnefles fay, the turkies were firft found by fome boys in
the wood : whofe property do the boys believe them to be,

but Finnimores ? they {wear they fuppofe them to be the
Prifoner’s, thofe he had loft,

Coulnj}l far the Profecution,

You are now obferving on the evidence,

; Counfel for the Prifoner. :

I have a right to do fo. I am fpeaking toa point of
law; that I cannot do without thus obferving. I mean
only to'{peak to the point of law,

Siry: ‘The prifoner hearing of thefe turkies being found,
%ges to- the houfe where they were ‘carried the day before ;

nding they were turned again into the wood, he”exprefles
a defire to fee them ;. for what 2 to fteal them ? no, but

to fee whether they were the turkies he had loft: for this

purpofe he takes a guide with him; this guide is one of
the witnefles examined on the part of the profecution, who
declares, upon his oath, that he did not fufpe& them to
belong to the profecutor; but that the general opintion was,
that they were the prifoner’s, thofe that he had loft ; that
he himfelf believed them to be Mr. Finnimore’s'; and that
- when the prifoner faw them, he claimed them as fuch,

and carried them away, giving public notice, that if any
of the boys would bring the young ones to his houfe,
he would pay them for their trouble. Wheére is'the felo-
nious taking ? where is the felony ? It is annihilated, it
does not exiit, It never did exift. I doubt very much, if
the truth could be perfectly known, whether it could be
proved even a trefpafs. Certain I am, there is no felony s
and I hope the Court will be of this opinion, and put an end
to this bufinefs at once, and then I fhall not call witnefles
to prove what at prefent feems fo apparent, and a fa&
this court fhould not have been troubled with.

Chairman.

Leave it here, by what I fee the Court are for
with the trial ; why not call your witnefles ?

: The

going on
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The Counfel for the Profecution rofe to reply : After
{peaking a fhort time,

- ‘T'be Chairman faid, he did not mean to interrupt him ;
but if the Court fhould be for going on, and to Jeave the
Jaw, as well as the fact to the Jury, the end for which he
was pleading would be an{wered ; he did not with to ftop
him, but in order to fave time. If the Court fhould be
inclined to decide the point of law, he fthould be heard,
and his arguments attended to by the Court. The Counfel
fat down. | .

The fenfe of the Court being taken, they were of opi-
nion, that the law and the fact fhould be left to the Jury;
that in this cale they were competent to judge of both :
that the witnefles on each {ide fhould be heard ; that the
Jury, who were fworn to find their verdict according to
the evidence, are the proper judges. If the Jury fhould
have any doubt, they may apply to the Court, who will

fet them right.
Counfel for the Prifoner.

I will not trefpafs on the patience of the Court a mi-
nute. We will call witnefles to prove the Prifoner had loft
turkies; that word was left at his houfe that turkies,
anfwering the defcription of his, were found, by fome
boys, .in a wood : upon his fecing them, he declares they
were his turkies ; he takes them not felonioufly, but as his
- own; that he had a right to do, where he found them.
We fhall produce witneiles to prove they were the Pri-
foner’s property, his fervants taking thefe turkies to be
the fame their mafter loft. After all thefe proofs, if it
fhould be thought otherwife, I truft the Jury will acquit
him of the felony, that being always acompanied with an -
evil intention, and therefore can never be imputed to a
miftake, or mifanimadverfion. I am fure I am right, and
that what I now fay is Law. '

Chairman,
Then call your witnefles.
Counfel.
Call ——— Bond.
Bond.

9. You live with Mr, Finnimore ?
: A.-Xes,
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£, Y&,
. How long have you lived with him ?
. I have lived with him fome years.
Counfel. Tell the Court and Jury what you know
about the turkies.
Bond. Some time in March laft, my mafter loft
nine turkies, and I think the turkies brought home were
fome of thofe my malfter loft ; he loft five white and four
black ones.
9. How old were thofe your mafter loft?
A. They were a year old; the young ones were three
parts grown. |
9. How old were the young ones brought back ?
A. They might be fix months old.
Q. How could they be your mafters ?
A. They might have been hatched in the wood, as the
hen-turkies laid when my mafter loft them.
Q. Can you {wear they are the turkies your mafter loft?
A. 1 did not examine them; they went to the fame rooft
the others ufed to do.
% Did you nail up the hen turkey ?
. No. My mafter nailed up the dead one himfelf.
Q. Did your mafter ever talk with you, to perfuade you
to {wear the turkies were thofe he had loft?
A. My mafter never talked with me on the fubje&,
Q. Are you fure?

A. I never had any converfation with him.

% I‘I:Tlave you not faid to fome perfons the contrary ?
. No.

Counfel. We fhall fee that. Do you ftay in court.

Margaret Waller.

I am fervant to Mr. Finnimore: my mafter, in March
laft, loft nine turkies; there were four dark-coloured,
and five white turkies. 1 believe the turkies brought

back were my mafters, only they had their wings and tails
cut, |

Catley *,

My grandfon, Robert Fox, went into the wood, where
hinding fome turkies, he brought them to my houfe; they

*® The father of Mifs Ann Catley.
feemed
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fecemed, by the defcription, to be Mr. Finnimore’s; he
having called at my houfe, and informed me of his lofs,
defired me, if I fhould hear any thing of them, to let him
know ; accordingly I went to inform him of thefe ;: as I was
going to Mr. Finnimore, [ faw Mr. Weft, and told him
where I was going, and upon what account, Mr, Weft
faid, they.belong to Doctor Humphries, and therefore don’t
tell Finnimore, for there will be the devil to pay if you do.
Notwithitanding his faying fo, I went to Mr. Finnimore,
that he might‘call and fee them.  Mr., Finnimore not
being at home, I left word at his houfe.

9. Where do you live? '

A. I live at Norwood : I keep the fign of the Horns.

Counfel for the Profecution.

Bond having fworn ‘he had no converfation with his
mafter relative to the turkies, we fhall prove he had,
and that by perfons who heard him acknowledge it to
them. Call William Wett.

9. to Wei. Have you had any converfation with
Bond on this affair; what has he faid to you?

A. I {faw Bond, and heard him declare, that he thought
there was fomething in the wind, fomething going for-
ward, becaufe his mafter and the maid were fo {ly up-ftairs.
He faid he could not hear perfectly what they were about,
but that he heard them fay fomecthing about turkies.

9. Is this all you heard ? |

A, This is all he faid to me, or that I heard.

Counfel.
Then we will call another witnefs.

Edward Morris.

£. What have you heard ?

A. T'heard Bond fay, his mafter wanted-him to {wear,
the turkies were his mafters, which was what he could not
do, and that he thought they were not. |

Bond, being called, appeared, and demied he ever
faid fo. |
- Morris declared he did.

Bond declared be did not.

| Court.

One of you is perjured.
: Do&or
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Do&or Allen, formerly Mafter of Dulwich College,
Mr. Allen, the prefent Mafter, and Mr. Dawfon of South-
wark, all of known and unexceptionable chara&ers them-
felves, had known the prifoner many years, gave him the
characler of a very honeft man. M. Dawfon faid, he had

dealings with him for eighteen years, and he always found
him very honzit. - " |

Thefe being thought by the court fufficient to cha-
racter, no others were called.

Chairman.

~ Gentlemen of the jury, the prifoner ftands indied

for felonioufly ftealing, taking, and carrying away five
turkies, the property of T homas Humphries. In {upport
of this profecution the counfcl have calied feveral wit-

nefles, &c.

Here the® Chairman repeated from his notes the
teftimony of all the witnefles on either fide, in a very
exat and impartial manner, fetting before the jury the
evidence for and againft the prifoner exaltly as it was
delivered by them to the court. He then addrefied the
jury fomething after this manner, but in much better
words and more to the purpofe. '

Gentlemen, |

You have heard the evidence; the Counfel have ex-
amined and crofs-examined the feveral Witnefles : what
has been faid by the Counfel on either fide, you have
heard, and I fhall not repeat, unlefs a fmall part of
what came from the learned Counfel in the opening of *
this bufinefs.- T'hat the Prifoner had loft no turkies; this

you will judge of from the witnefics, fome of whom have
fworn pofitively to his having loft five white, and four
black ones. T hat the prifoner is 2 Juftice of the Peace:
I believe he is not; 1 never heard that he was: whether
be is or not i1s of no confequence. One of the Ma-
giftrates, ' the perfon to whom the Profecutor firlt com-
plained, is fince dead ; the other Juftice, whom the Counfel
plealed to notice, is a very worthy Magiftrate of this
county, and one to whom the public are much indebted,
who, 1 dare fay, acted on this occafion, as he has ever
done, with juitice and humanity ; whofe conduét it is not

Qur
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our prefent bufinefs to enquire into, or it would be found
to merit praife inftead of cenfure.

Your bufinefs, Gentlemen, is to attend to what you
have hecard from the feveral witneffes : the evidence confifts
of plain falts ; it is from thofe facts you will be enabled
to give your verdict,

In the cafe before you much will depend on the in-
tention with which the prifoner took thefe turkies; for
that they were taken by him, is proved and acknowledged.

You will confider whether the Profecutor has proved the
property to be in him, or whether the property is the Pri-
foner’s; you will ferioufly weigh the evidence on both
fides: if you fhall find the turkies are the property of the
prifoner, you will acquit him; if you find them to be the
property of the Profecutor, then you will confider —

Whether the Prifoner had loft any turkies; how far he
might be led from his own knowledge, and the informa-
tion of others, to take thefe, thinking them to be his own;
how far he might be deceived by appearances, and be
miftaken only.

Or, whether he knew them to be the property of the
Profecutor, at the time of his taking them, and that he
had no reafon to think them his own, having no fort
of claim to them, but taking them away, being conicious
they did not belong to him, but to the Prolecutor.

You will be able to form a right judgment from the
fatts that have appeared 1n the evidence given by the
feveral witnefles ; and that cannot have efcaped your
notice, as they in a great meafure prove the manner, the
defign, the guilt or innocence of the prifoner.

If you fhall be of opinion, from the evidence before you,
that the prifoner knew the turkies to be the property of
the profecutor ; that neither the prifoner nor any other
perfon thought or reported them to be the prifoner’s
property ; that he had no claim to them ; that he was not
miftaken, but wilfully, and, as the indictment fets forth,
felonioufly did fteal them, confcious that he had no right
to them ; if you believe that he really knew the turkies
were not his own, but the property of the profecutor, as
it is the intention of the mind where the 2ét follows that
conftitutes a felony You will find him Guildy.

But, on the contrary, if you believe, from the wit-

nefles that have been examined, that the prifoner had loft
S turkies ;

-
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turkiés ; that he received information of thefe turkies
being in the wood, anfwering the defcription of thofe
he had loft; that upon his feeing them he had reafon to
think them his property: of this you will be capable of
judging from the manner in which he proceeded ; if he
made no fecret of what he was going about ; if he carried
them home as his own, avowed the a&ion; fhowing no
figns of guilt, but that he really did believe them to be
his own ; if he was corifirmed in this by his own fervants
and others, although he. might be miftaken, yet having
done no more than any honeft man might have done
under the fame circumftances ; if you believe thofe wit-
nefles who knew the moft of the manner of his taking
them, and who declare upon their oaths that they did not
fufpect them to be the profecutor’s, but that they thought
and believed them to be the prifonet’s ; if from all thefe
feveral circumftances together you fhall be of opinion he
had no intention to commit a felony — you will acquit
him. -

I leave the whole to your confideration ; you have heard
the evidence. You will judge of the fa& and intention,
by the fats that have appeared; by the teftimony of the
feveral witneflés, and find your verdict accordingly,

An officer being {worn to attend the jury, they retired
tor a quarter of an hour ; being returned into court,

 Clerk of the Peace. Gentlemen, are you agreed in your
- verdict ! Who fhall fpeak for you? Your foreman ? -mw'_
{fay ye, is the prifoner guilty of the’ felony whereof he
ftands indiéted, or not guilty ? ' |

Foreman. GUILT Y.

Immediately one of the magiftrates faid : This verdi&
amazes me ; I cannot refift rifing to exprefs my altonithment;
I feel myfelf very fenfibly affected for the melancholy fitua-
“tion to which it has reduced the prifoner at the bar : T feel
for myfelf, for the gentlemen on the bench, for all mankind,
for any one who under fimilar circumftances, if this verdick
Is recorded, may hereafter be tried by fuch a jury. Itis
a verdict big with every evil. By every law in being, as
far as my knowledge extends, and I have, in the ff?rmer
part of my life, been no ftranger to the bar, or the practice

e ol
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of courts ; and I aver, no perfon can be found guilty of
felony, but where a felonious intention 1s° proved. In
this cafe I will be bold enough to fay, no fuch intention
appears, but the contrary. 1 will not repeat the evidence;
that has been done by the Chairman, in a manner that did
him honour, and demands my efteem : that evidence the
jury cannot be ignorant of, and they muft be convinced,
if they were to reconfider their verdict, that there has not
been produced the leaft evidence that proves a felonious
intention.  In all kinds of felony, a felonious intention is
eflential to conftitute the crime.

If a man kill another; and malice prepenfe is not proved,
the perfon is not guilty of murder. In the law books,
many kinds of homicide are recorded, neither of which
are felonies, becaufe they are not accompanied with a
felonious intention, which is neceffary in every felony.
Homicide ‘againft the life of another, either amounts to
felony, or does not, according to the intention, or the
malice precedent, or at the time of committing it ; and
therefore, in an indi&ment for murder, the words ex ma-
litia preecogitata ave neceffary. If a perfon happens to kilb
another without defign or intention, he is guilty of homi-
cice per fortunium, becaufe his intention was wholly in-
nocent. '

- Homicide is either with precedent malice, or without ;
the former is murder, becaufe it is the killing of a perfon
with malice prepenfe: that, wherein no malice precedes
or dcompanies the altion, may be a misfortune, but in
law is no felony. In burglary, anotber kind of felony ;
a crime that, to deter perfons from committing, our laws
have made capital ; a felonious intention is neceflary to
make it felony. A man may, without any legal right,
break open: the houfe of another, and yet not be guilty of
felony. An officer, in order to arreft a man, breaking in
for that purpofe, although it is an ofience for which he
is liable to anfwer, yet his intentions not being felonious,
~ he is not guilty of felony. i

Every indi¢tment for larceny muft-have both the words
cepit & afportavit. If there be no felonious intention in
the taking, there can be no felony in carrying away. If
a perfon finds goods and converts them to his own ufe,
animo furandi, yet he is not guilty of felony, there being

no felonious taking : and in the cafe of the prifoner it is
- 5 | clear
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cléar he had no felonious intention 3 he loft his turkies
he is informed where fome of them are in a wood ; upon
his feeing them, he apprehends them to be his own, he
carries them home as fuch : this is not felony ; and there-=

fore I would order the jury to reconfider their verditt,
. Judge Fofter, who was efteemed a good judge; an
excellent judge he was, we have not feen many better ;
he ordered a jury .to reconfider a verdiét given by them in
his opinion contrary to evidenge. If fuch a judge thought
it right, and did order a jury to reconfider their verdicis
this court, fitting here as judges in this caufe, have a right
to order; and 1 do move that the jury be ordered to re-
confider this verdiét ; and I do this from a fenfe of the
“evil that may arife from fo fatal a precedent, as this verdict
ftanding as it does, may prove hereafter. It is not only
the prifoner’s caufe at the bar that I am now pleading ;
I declare I know him not, I never faw him before in my
life; it is the caufle of juftice, it is the caufe of hu-
manity ; it is the caufe of every man who hears me.
There is not a gentleman on the bench, there 1s not
‘a perfon in court, nor of the jury themfelves, whofe
property and lives, whofe reputation that in fome cafes
is dearer than life itfelf, but that may be all loft by ac-
cufation without proof. "Thank God this is not-law ; if
it was, can any one {ay how long it may be before he may
ftand in the fame fituation as the prifoner at the bar ?
Can any one tell how foon ? It is only for a perfon to be
hardy enough to profecute him, ‘and he may be deprived
of his liberty, his fortune, and his life, without having
entertained the leaft evil defign, or having the leaft in-
tention of invading the property of his neighbour. Need
- I fay more ? Is not the prifoner at the bar an objeét that
demands your attention ! I have faid before 1 know him
not. It is faid he is a gentleman of great property ; this [
know, that by this verdi¢t all his perfonal eftate is for-
feited ; 1 fee him now from opulence reduced to poverty,
to the condition of a beggar ; I fee him ftanding there on
the verge of life, tottering with age and infirmity, not
‘worth a fhilling, and this, from what appears from the
evidence, without the leaft intention of wronsing his
- neighbour of a fingle farthing. - He is convited of felony,
and muft undergo—the horror and mifery of a gaol, fufter
an ignominious fentence, that, perhaps, if this verdick
ﬁands,.may end his misfortunes together with his life,
o 2 Therefore
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Therefore I move ‘that this court do order the jury to
- reconiider their verdict. | '

A Magiftrate who fpoke next faid,

I am not for ordering the jury; the gentleman’s
~ knowledge of the law I do not difpute; I am no law-
yer; I have heard him with pleafure. Judge Fofter
might be a very good Judge, and I believe he was:
but when Judges or Courts order Juries, with refpet to
their verdits, they exercife a power that in many cafes
may be attended with the worlt of confequences.

- That Judges have ordered Juries to reconfider their
verdiéts, I cannot doubt, after what has been faid; I
fuppofe they did reconfider, and it might be well for them
that they did. |
- But fuppofe the Jury refufe, what method is to be
taken? the Jury are upon their oath. If they refufe,
obftinatcly refufe orders fo given, would it be for the
credit, for the honour of this court, to difpute the point
with them ? I am againit ordering them, but I wifh them
to reconfider their verdilt, as they find other perfons have
a different opinion of the verdi€t than that they themfelves
have entertained. I fhould not have troubled the court
with any fentiments of mine, but that ordering the jury
feemed to me a harfh phrafe. I confefs it firikes me in
‘that light. But I do'for one defire the jury to with-
draw; if the court fhall be of the fame opinion, I truft
the jury, for their own fakes, confidering the oath they
have taken, will withdraw, and bring in fuch a verdit
as they, upon reconfideration of the falts that have ap-
peared to them on the, trial, fhall, in their own conict-
ences, find to be true and juft, without prejudice or par-
tiality, uninfluenced by any other confideration than the
oath they have taken, that is, a true verdilt to give ac-
cording to the evidence., ;e

Chairman.

 Gentlemen of the Jury,

You have heard feveral of the magiftrates exprefs their
defire that you would reconfider your verdict, before it
is recorded., One of the gentlemen has {poken in ftrong
terms, and from his knowledge of the law, has endeavoured

tor
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to convince you that neither burglary or any other fclony
can exift without a felonious intention : that malice pre-
penfe is neceflary to be proved, before a perfon can be
conviéted of murder; and I fo far agree with him, that
either it muft be proved or implied, by fome evil intention
either precedent or accompanying the fact. But I beg
leave to remind my learned friend, that 'there are cafes
wherein a perfon may be guilty of murder, where no
malice aforethought is proved againft the perfon killed :
as where a perfon ifluing out of 2 houfe with a drawn
fword, where a number of people are pafling, and he kills
a perfon whom he neither faw or knew before; this is
murder. Where a perfon throws a brick or a large ftone
over a wall, where he knows there are a number of perfons
aflembled, and the ftone or brick kill any, though the
perfon intended only to frighten them, he fhall be guilty
of murder. Murder is the wilful killing of any of the
king’s fubjets, through malice aforethought: not only
he who by a wound, blow, or other means, diretly caufes
another’s death, but in many cafes he who wilfully and
deliberately doing a thing that apparently endangers an-
other’s life, and thereby occafions his death, fhall be ad-
judged to kill him. There are cafes where even violent
fufpicion and ftrong circumftances may conviét a man;
as where a perfon is killed in a houfe, no other perfon
being therein, and a man is feen coming out of that houfe
with a drawn fword, that fword bloody, and he endea-
vouring to make his efcape, this has been conftrued
murder. [ juft mention thefe, for I perfectly agree with
my learned friend in this, that the intention is that which
conflitutes a felony. In many .cafes of felony, the in-
tention can only be judged of from the fa&s,ﬁnd of theie
fa&ts I think the jury are competent judges. |
_a Although it might not be well to order the Jury to with-
j as fome exception has been taken, yet furely it is
réafonable, gentlemen, after what you have heard, that you
fhould reconfider, notwithiftanding you are now the only
Jepal competent judges of the faCts from whence the matter
flaw, whether the felony is clearly proved or not, muft be
finally determined. You will, 1 am perfuaded, reconfider
your verdi&t, Certainly there have been times, when
Juries have not only been ordered to reconfider their
verdils, but to alter and even reverfe them ; and they have
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been punifhed for refufing. The Star-chamber has done
many things contrary to law, DBut thefe arbitrary proceed-
~ings were in particular times, and to an{wer particular
purpofes, fuch as I hope will never be repeated. We live
in better times, and our laws are better underftood ; the
more our laws are known, the more they will be revered ;
they are founded in wifdom ; it is the intereft of every
one to fubmit to, fupport, and obey them. ‘They have
wifely provided Juries to ftand between even the highefk
power and the loweft individual, I do not remember in
this' place one inftance, where the verdiét of the Jury
has feemed contrary to the evidence, but when it was in
favour of the perfon accufed, more efpecially when charged
with felony,—I have known inftances in favour, but never
any that aggravated the offence.——1I do earneltly requeft
you, gentlemen, to reconfider. — If you fhall havé any
doubts, or with to have any part of the evidence repeated or
explained, the court will give you afliftance, upon any
queftion you may put to them. If you will take upon you
to judge of the. falts, and the matter of law arifing from
thofe falls, you certainly may; but if you fhall not be
clear in your own minds, you may bring in the verdiét
Special, and leave it to thofe who from their fuperior
knowledge of the laws of this country will determine the
offence. \ . |
[f you doubt with refpe& to the felonious taking, you
may hind bim guilty of taking generally.—There was a Jury
~once, when one was indited for a crime, who found him
gutity of preaching in Gracechurch-ftreet. gk
Whatever fhall be your verdit, it will be neceflary to
withdraw,; as you will with more convenience {peak your
own:and c&_& each others fentiments ; that which, upon
~ mature deliberation, you fhall agree to be your verdict,
will be recorded, - . |
The Jury feemed unwilling to withdrawgfe® ™
A magiftrate, who ftood near the Jury, faidy Gentle
~ be perfuaded ; if you reconfider your verdil§iand conti
in the fame opinion, it will be decent in you to withdr _
the evidence may appear to you upon fuch reconfideration
in another light ; if not, you will at leaft fhew your incli-
pation to do juftice, You will be well aflured in your
own confciences, that your verdict is right, and you will
be more certain of being all of one mind ; for it appears at

prefent
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prefent that you are difputing with each other, and of
‘different opinions. .
A perfon came forward, and faid to this magiftrate,
'Sir, I am one of the Jury, and I never did agree to the
verdict as delivered ; it 1s not my verdiét, I never con-
{ented. +

Mr. Chairman, it is now become abfolutely neceflary
that the Jury do withdraw : they are not agreed in their
verdi ; one of the Jury declares to me that he did not
confent ; that it is not his verdiét.

Here the Juryman declared to the court, that he was
againft, and did not agree to the verdict as delivered
by the foreman.

Chatrman.

Gentlemeén, you muft now talk to each other ; you are
not agreed in your verdict; you hear what your brother
Juryman declares, that he never confented to the verdict
as it now ftands. If you were to withdraw, you will be
more at liberty, and with greater convenience fettle what
fhall be your verdiét ; whatfoever that be, it muft be the
verdiét of each individual ; no verdict can be received by
this court, unlefs every one of the Jury confents ; if you
are not all of one mind, you muft continue until you are,
‘and then bring in your verdict.

Officer. The Jury will withdraw. _ |

Ten of the Jury went out, and two ftaid in court, one
of them declaring he need not go, for he fhould never alter
his opinion. . e

Chairman. Sir, you muft go; gentlemen, you muft

~ keep with your brethren ; you muft ceafider of your
verdi¢t, every one of you, and ydu*nf#l agree before
you bring in your verdict. Officer, keepithe Jury together,
and by themfelves. " ’

Thé, two Jurymen with feeming reluCtance followed

e others.

The Jury, after an abfence of ten minutes, returned. -

s they came into court, one of them with a loud voice

aid, Well, we are all agreed now.

The Jury’s names being called over :

Clerk of the Peace. Gentlemen, How fay ye, Is Hum-
phry Finnimore' guilty of the feluny whereof he ftands
indi&ed, or not guilty ? -

-~ Foreman., Guilty.

C.4 R Te
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. To what amount ¢

/] Guilty of the whole. -

Cbazrman The value in the rndlﬁment 1s fifteen fhile
lings, You may find a value, as the offence will be
greater or lefs accordmg as you find the value in your
verdict; although the value in the indiCtment is fifteen
ﬂu]lmgs, ]unes frequently do, and you may find any lefs
{fum, if you think proper.

The Jury confulted with each other, and the Foreman
declared the value half a2 guinea. |

Court. T hat makes no difference in the offence.

Here the court agreed to confider at their leifure what
punifhment fhould be infli¢ted on the prifoner, when
he fhould receive fentence; and foon after ad-
journed.

The prifoner was taken into the cuftody of the keeper of
the county gaol, and by him conveyed to prifon, until he
fhould be ordered up by the court to receive fentence.,

On the next day the Counfel for the Prifoner moved |
the Court to refpite the fentence. *-

Counfel fbr the Prifoner,

Mr Chalrma o |
I hum e thexCourt on behalf of the unEa ppy
perfon mow in the €o unty-gaol, who ftood yefterday at
your bar, was tr""__'_ij’_l;:;f'::_‘;__ convicted of felony by a Jury,
but fuch a Jury, [ cai m)t {peak, or even. thml-: of them
without indignation j .2 ]ury, if ever they reﬂe& as one
day or other, for jtheir own fakes, I hope they wnll, it
will be with horror on the verdict they have given. 1
need not {afiE® ol

&

-'_._,: their verdi& was contrary to the
t9 the oath they had folemnly taken.
Strange as this app ;ed yefterday, 1t is not now fo much
to be wondered al‘., as we have fince learned, but too il
late to objelt to thcm, that fome of them had declaredg
before trial, before hearing a fingle witnefs, that theg
would pumfh the old rafcal, and that nothing fhould
prwcnt them fror{a hinding hlm guilty., 1 look at themy =
(great part of thém may be prefent; I wifh them all to

hear me) indignant I look on them ; they have much to

anfwer for, ~Where was your oath? where your juftice ?

1f you have been induced to bring in your verdict, b{g
few

¥
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few men prejudiced, bearing hatred towards the prifoner,
with hearts as black as wmalice itfelf could make them,
you will ‘repent; it is fufficient to give you forrow as

long as you live. 1 fay ybur verdiét was unjuft, and fuch
a one as your confciences, if you have any, will tell you

ought never to have been given ; for this the law inflits
no punifhment; but punifhment will follow you, and
one day overtake you. If the folemnity of an oath, if
the  great truft the law has placed in the hands of Juries,
has not been attended to, or violated by you ; if through
prejudice, hatred, or ill-will, you brought in your verdiét,
and not agcording to the evidence, reap the fruit of your
injuftice; I have done with you; your verdiét is re-
corded, my client is ruined; he is in gaol, convicted of
felony ; I, his counfel, am pleading to the Court, not
for his difcharge, not for to reverfe the verdict; that

~cannot be; it is now even out of your power: you

have done an ac that all your repentance and {orrow
hereafter will avail him nothing : it may be a means of
efcaping a dreadful fentence yourfelves; his fentence mufk
be the confequence of your unjuft verdiét: :this fentence,
for any thing you can do, he muft foon with anguifh hear
from this refpeétable court, with whom I am now plead-
ing to refpite this his fentence to a future day. And here,
Mr. Chairman, I hope i fhall not plead in vain: as you
certainly have the power, I flatter myfelf you will readily
comply, as the court cannot but be fenfible that if the
Jury had not been the moft obftinate, I fay the moft
' s 1 fhould not now, in this place, have any caufe
of his to plead, nor your time taken up n hearing me,

that time that has already been too much trefﬁiﬂ'ed upon 3

therefore 2 few more words, and I have don am fen-
{ible that even from the favour I now afk, great inconve-
nience will arife to my client; as he muit continue in

‘gaol ; a punifhment that at his time of life cannot be

... ?‘F_‘ _?-;-

otherwife than a gricvous affliction, his mind and body
both fuffering in a degree that one would not wifh an
enemy to experience: a continuance_ of this evil, even great
as it is now, is the only remedy: 1t will give us time to
petition the King for a pardon, WhiCh, from a true f{tate
of the cafe, we do not entertain a doubt of obtaining.
The law having wifely placed the power of pardoning, in
fespwhere the law may be too fevere, to relieve the fub-
L. | ject;
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jeét; alfo to ftand betwixt the fubject and fuch a verdict
as this; the only remedy in our unhappy circumitances.

I hope, therefore, you will refpite the fentence to the
next feflions, or at leaft to the adjournment.

Second Counfel.
Siry

Hitherto, as Counfel in this caufe, I have been fo
‘unfortunate, that my client has received no benefit from
any effort of mine to ferve him. I fhall therefore trouble
the Court with but a very few words on this fubject : our
requeft is {o reafonable, and the motive for it {o equitable,
- that I hope the Court will refpite the fentence.

The Jury, if they were not criminal, were certainly
very obftinate ; they have brought in fuch a verdit, that,
in the opinion of moft unprejudiced perfons, is con-
trary to the evidence: be that to themfelves : they have
declared my client had a felonious intention, and have
found him guilty of felony. If their intentions have not
been innocent; if they have been influenced by motives
~unworthy of any Jury, let the upbraiding of their own

confciences be their punifhment.' Bad as felony is, and
the fituation of my client may be, I do not with him to
change fituations with them, they are guilty of a greater
crime; 1 do not wifth them to be tried by any but them-
felves, upon the fame principles. | |

My application to the Court, on behalf of my chient, i
to refpite the fentence, as I am almoft certain that his
Majefty will pardon him. 7This refpite will. be no ob-

- ftruction of Juftice, for my client will be likely to fuffer a

_ longer imPrifonment than if he was immediately to receive
* : :

fentence 3 to this he muft fubmit : the only favour afked

at prefent is, that the fentence may be refpited.

Several Magiftrates, in a few words, delivered their
fentiments. sk

A Magiftrate, whofe fpeech, from his knowledge and
experience, during many years great and reputable practice
as 2 Lawyer, before he quitted the profeflion, muft, in its
‘tendency, have been interefting : the writer thinks it was
on the f{ubje& of the debate the day before, but is not
certain, as he could only hear him mention feveral au-

thorities ;
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thorities ; but to what end he could not diftinguith, his
voice being rather low, and the people in court making
much noife, although he feemed to fpeak with great earn-
eftnefs.  Silence being called for, without effe&t, the
writer could not hear a fingle fentence, but loft the whole
of this fpcech, or he would have been glad to have recited

it, if it had been only in the imperfe&t manner the others
- are written.  As he did not hear, he cannot relate; and

the reader muft be content without it. If the writer
might venture to guefs, he would fuppofe 1t was, that the.
Court had power, and fhould have fettled the point of law
_the day before. 1f the writer thould be miftaken in this,
he afks pardon ; for he acknowledges he has no ground for
this conjectyre, unlefs what may be inferred from part of
the Chairman’s {peech, which follows.

- Several Gentlemen on the Bench complained they could
not hear. Proclamation was made for {ilence, on pain of

imprifonment,
Chairman.

I declare, that during the time I“hée had the honour of
fitting in this court, 1 have not found myfelf in fo diffi-
cult a fituation as at prefent; 1 hope 1 have hitherto
ated, as I ever mean to a&t, juftly, without partiality,
without prejudice; I have received fome favours from
the prifoner ; he has been my friend upon more than
one occafion; but, ftanding as 1 do, in this place, I
know no one; the pooreft perfon fhall, if he has no
counfel, find me his advocate equal with the richeft : no
confideration on God’s earth fhall ever biafs; or have any
weight with me, but that 1 will, according to the beft of
my ability, do equal juftice to the poor ‘and the rich;
my ability may not be equal, I may fometimes be miftaken,
but never wilfully in this place will I fwerve from acting
confiftent with juﬁice. I thought yefterday that the Jury
were competent to judge of the l'aw and the fa&t; I think
fo ftill ;: I contend that Juries, if they will take it upon
themfelves, are competent judges of the law, and every
fa@ that fhall be brought before them in evidence; it
was argued yefterday in open court; J wifh all jufticiary
bufinefs to be fo tranfatted. I am glad the counfel have
moved publicly in court for tnis refpite, as a private ap-
plication, in my opinion, would not have been fo proper,

I with
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1 wifh T knew the practice 6f other courts on this {fub-

joct ; 1-wifh the counfel for the proiecution were prefent,
or that the counfel would mention fome cafes in point,
where the fentence has beéen refpited from one aflize to
another, or from one feffions to another, after a clear and
conclufive verdi€t : notwithftanding the prifoner’s may be
a hard cafe, I think the fentence fhould not be refpited
without a precedent ¥, '

[ believe the turkies were the property of the profecutor ;
I am of opinion that the prifoner thought them his own ;

~he might be miftaken, yet he thought he was right ;

though I may differ in opinion from the Jury, I do not
think myfelf at liberty to call them to account ; they were
defired to reconfider their verdict, they did {fo; they were
upon oath, they found the prifoner guilty. 1 confefs
I thought he was not; I do not reflect on them ; if they
in their confciences thought he was, they did right to find
him guilty ; and they fhould not have been cenfured by
the counfel in the manner they have; the fevere ex-
prefiions that came from him can no otherwife be ex-
cufed, than by his great zeal for his elient; whom he thinks
is injured ; however the Jury may be miftaken, they are
not to be treated with fuch language ; the learned counfel
will excufe me in this notice I have taken, and in his
cooler moments will think me right. But if any of the

* Jury have been influenced by prejudice, hatred, or ill-will

to the prifoner, or any other confideration than the evi-
dence and the facts relating to this oftence, and this only,

~ they have done him a material injury, they have violated

the moft facred of all obligations, an oath ; they have

been guilty of a crime too great for any words I am

mafter of to exprefs ; but their own confciences muft be
their judge, will be their accufer, and will confign them
to a worle {entence than the prifoner may receive from this
court, .

But: if their confciences bear them witnefs that the
verdict they have given to the beft of their judgment was
a true one, and that they were neither influenced by pre-

% The Wiiter has fince been infermed, that the counfel for the
prifener did, after this, mention {omwe c fes where the fentence had
been refpited ; he did not hear in what part of the debate they were
mentioned, nor what thofe cafes were,

5 judice,
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judice, or any matter foreign to the evidence before ther,
they could not do otherwife than they did. - With refpect
to the fentence that is to follow the verdiét, T fhould think,
1f his counfel had not moved as they have, 1t would have
been more for his intereft to have fent for him up now,
to have received his fentence, whatfoever it might be, than
for him to lay in gaol until another feflions, or even until
the adjournment. I confefs it is far from being clear that
this court fhould refpite the fentence to another feffions, as
- other magiftrates, ‘and not thofe prefent at the trial; would
have the {entence to confider ‘of and pronounce, 'who are
unacquainted with the circumftances attending the fa&.
I thall not be for {uch refpite, unlefs I am clear that'it is
right. 1 never will do wrong if I know it. If the court
‘think proper, and'the prifoner’s coun{el defire it, ‘as a favour
to their client, I fee nothing againit its being poftponed to
the adjournment, as that is a continuation of the fame
{feflions, and the prifoner may receive fentence then, as
‘well as now.. Our pafling fentence immediately is in
favour of the delinquent. I fhall hear the fentiments of
other gentlemen, and take the opinion of the court.

The magiftrate, who f{pake as follows, ended this
bufinefs.
Mr. Chairman,

- Whether the court have power or not to refpite thes
fentence to another feflions, is not now material, as at the
adjournment the court will be ready to attend to any thing
that may then be offered ; the court do not feem to have
any doubt with refpect to the adjournment, and by what
I obferve, they do not want inclination : I therefare'fiove
that the fentence be refpited until the adjournment, .

The opinion of the court being taken, they were for,
refpiting the fentence to the adjournment ; and the fentence
was refpited accordingly. 5

At the adjournment, the writer has been favoured with
the following copy of the petition prefented tohis Majefty -
Alfo a copy of his pardon; and a copy of a letter from
the prifoner to the feveral magiftrates (who ligned his
petition), upon his receiving his Majefty’s moft gracious
pardon. |
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o 4 -'th_e'- K ING’s 'mof‘_c EJ{celient _ M AJ ESTY.
The Humble Petition of Humphry Finnimore,

Sheweth, _

g \HA T at the laft Quarter-fefion holden for the

.county of Surrey, inSouthwark, your petitioner was
tried and convited, upon an indictment for felony, in
ftealing. of. five turkies,. the property of Thomas Hum-
phries : that it appeared clearly from the evidence given in
the courfe of the trial; that your petitioner had (fome
time before the fuppofed felony was committed) loft nine
turkies ; that havihg given a defcription of them in his
neighbourhood, he was, about four months after, informed
by a neighbour, that fome turkies had been feen in Naor«
wood, which anfwered the defcription given of thofe which
your petitioner had loft ; that in confequence of this infor=
mation, your petitioner went, accompanied by his neigh~
bour’s grandfon, to Norwood, where having found: the
turkies, after fome fearch had been made, your petitioner
took them, and carried them home, being pérfectly con-
vinced and fatisfied 1n his mind, that the turkies he had
found were his property ; in which your petitioner was
confirmed by the concurrent opinions of his fervants : that

| the faid turkies were fo taken under circumftances that
| excluded all poflibility of concealment ; they were taken

d carried away openly, at noon-day, and in the prefence
perforis well acquainted both with the profecutor and
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ptitioner ; that they were afterwards kept publickly
§'yard, open to the view of the whole neighbourhood

|in which the profecutor lived.

! X0, yougspetitioner humbly fheweth, that the prejudices
*?E’ntertained y the profecutor having induced him to make
(diftinét charges againft your petitioner, before two re-
Ipe&able magiftrates of the county of Surrey, they both
‘lefufed to treat this caft as a felony, and gave their opinions
‘1o the prafecutor to that effect, fae

' ‘And 'your petitioner fheweth, that no mdlélmez_lt was
ireferred againft him for this {uppofed offence, until fqme
-E;Eime after your petitioner had commenced an, aétion againit

‘e profecutor for defamation ; and the profecutor, in the
i evidence

H
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evidence he gave on the trial, admitted that the indi&-

ment would not have been preferred, had not fuch ation
been brought.

That, notwithftanding thefe fa&ts had been proved to
the jury by witnefles, whofe teftimony was not im-
peached ; and although the chairman, in ftating the
evidence to the jury, intimated ftrongly to them his
opinion that 1t-did not amount to proof of a felony; yet
the jury did, to the aftenifhment of the whole court, find
your Petitioner guilty of the felony. Thus unfortunately
circumftanced, your Petitioner (who is of the age of
feventy-fix, and infirm) has no means left him of cor-
reCting this moft extraordinary verdiét, but by imploring
your Majeity’s gracious pardon.

And your petitioner fheweth, that fo well {atisfied was
the court of the ‘injuftice done to your petitioner by the
verdict of the Jury, that the court unanimoufly deferred
pafling fentence on your petitioner ’till the adjournment
day of the feflion in February next, in order to afford
your petitioner an opportunity of applying for your Majefty’s
royal clemency. .

Your petitioner therefore moft earneftly implores your

Majelty’s pardon, as the only means of reftoring him
to that fituation, of which he has been deprived by

a verdict, which, he trufts, he is warranted in call-
- 1ng unjuft, Iy '

And your Petitioner fhall ever pray, &c.

HUMPHRY FINNIMORE.

WE your Majefty’s moft dutiful and loyal fubje&s,

¥ Juftices of the Peace for the county of Surrey,
prefent in court at the trial of the petitioner, Do humbly:
certify to your Majefty, that the verdi& mentioned in this
petition is in our opinion unjuft ; forafmuch as it did not
- appear from the evidence that the petitioner was guilty of
any felonious intent in taking the {aid turkies. And we

do



[r 32 ]

do humbly crave leave to recommend the petitioner a3
a proper object of your Majefty’s molt gracious pardon.

- Joserr Mawgey, Chairman Sam. GiLram
Tim. WaLbpo .. +.H., THoMAS
- "THo., T RESLOVE ., > Benj. THoMAS
SAMUEL SWABEY B. Hirrs |
. Jn°. LEVY | M. MApAN
- Ricu. CARPENTER SMITH . WM. NORTHEY

WM. WINTER (GErOo. PAINE.
- (GIDEON FOURNIER

GEORGE R.

A Cong of the PAR D O N.

WHEREAS Humphry Finnimore was, at
| the laft Quarter-feflion heolden for the
county of Surrey, in Southwark, tried and con-
vitted upon an indiétment for felony, in ftealing
of five turkies, the property of Thomas Hum-

- -phries : And whereas fome favourable circum-
ftances have been humbly reprefented unto us in
his behalf, inducing us to extend our Grace and

Mercy unto him, and to grant him our free
pardon for his faid crime: Qur Will and
Pleafure therefore is, that you caufe the name of
him the faid Humphry Finnimore to be inferted,
for the crime abovementioned, in our firft and
next general Pardon that fhall come out for the
poor convilts in Newgate, without any condi-
tion whatfoever ; and that in the mean time you
take bail for his“appearance, in order to plead
our faid pardon ; and for {o doing this {hall be
your warrant. (iven at our Court at Saint
James’s, the 25th day of January, 1779, in the
nineteenth year of our reign.

l

By his Majefty’s Command,

To our Trufty and well-beloved \VEYMOUTH._

Sir Jofeph Mawbey, Bart. Chair-
man, and the reft of the Juftices of
the Quarter-feflion holden for the
county of Surrey, in Southwark, and
all others whom 1t may concern.
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Mt. Finnimore gave bail before Ifaac Stapleton, Efq;
and was theteupon difcharped from prifon on Jan. 25,

1779-

Copy of a LETTER to

S TR, _
H I S Majefty having been gracioufly pleafed to grant

the prayer of my Petition prefented to him, in con-
fequence of the unhappy verdict given upon my late trial ;
I return you my hearty thanks for the favour of your kind
reprefentation on my behalf, which, I have the pleafure to
inform you, did me effential fervice; and can fincerely
aflure you will always be gratefully remembered by,

S Efq-

S IR,

Feb. 1g, Your much obliged,
1779 : |

and moft humble fervant,

H. FINNIMORE.
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An ADDRESS to Mr. FINNIMORE.

o1 R

ARDON me thus addrefling you ; there are times

when a word in feafon may be attended with much
good ; take what I am going to fay, as it is intended ;
I with you well. From my youth I have been taught to
treat age with refpect ; I was forry to fee a man of your
years and property ftanding at the bar taking his trial for
felony ; that forrow was increafed, when the jury found
you guilty. The manner of your trial, the evidence for an
arainft you, is impartially related by me, without any
remark or obfervation of mine, on the plain matters: of
fact that then appeared. I have endeavoured to recollect
fome of the fentiments of the gentlemen on the bench,
that (notwithftanding the unfortunate verdict) muft at the
time give you fome confolation. Had you not ob-
tained his Majelty’s pardon, you muft have undergone a
fentence in confequence of your being convicted ; this 1s
now omitted, or you might have heard that from the
chairman by way of advice, that would have been of ufe
to you, and preferable to any thing that will come from
me. What he would have faid to you on the occafion 1
will not pretend to conjecture ; nor am I qualified to give
advice to a perfon of your age and experience. Yet, in
the beginning of this bufinefs, a common underftanding,
with a benevolent intention, in any friend or neighbour
who fhould have offered advice, and that advice been
attended to, the affair would have been adjufted in an
amicable manner, without your fubmitting to a trial,
much lefs being convited of felony. Your not being the
moft popular of men, part of the world being prejudiced
againft you, it is generally believed that fuch prejudice did
you diﬂgrvice on your trial,. I therefore would ecarneftly
recommend to your ferious confideration what follows.

If you have been fo unhappy hitherto, as not to gain
the good opinion of others, but rathf:r that the greateft
part of thofe that know you are prejudiced againft you,
whether you have given caufe or not, is not my prefent
bufinefs ; I with to make the few years you have to live

- comfortable and happy. You are poflefled of more than
3 ' one
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one thoufand pounds per year, (you confirmed the above
as you ftood at the bar, in the Town-Hall) : it is faid you
never fpent in one year a hundred ; I do not with you to
{pend more than you have been ufed to do, or alter your
manner of living; this, at your time of life, would be
inconvenient. But I do requeft you to ceafe adding any
more to the heap ; you have more than enough for your-
felf ; and in the manner which you have brought up
and educated thofe who.are to come after, you have more
than enough for them, who in a fhort time will fucceed
to your property, great part of which was forfeited by a

late verdi&. If his Majefty’s gracious pardon had not
been obtained, you would have fatally experienced, that
notwithftanding the moft afliduous care to accumulate
riches, they will make themfelves wings and fly away.

" Part of the income only of this property, fo gracioufly re-
ftored to you, I am pleading with you to beftow on per-
fons in pitiable and diftrefled circumftances. Your re-

lations, in the firft place, are they in want of any kind of

afliftance from you? Give it them chearfully, give it
them liberally, Amongft your numerous tenants, are any
of them in thefe hard times diftrefled through f{icknefs, or

any other misfortune, unable to pay their rents ! Iorgive
them ; that mercy his Majefty has fhewed to you, extend
to your poor neighbours. Your fituation in life and
- manner of living muft have informed you of many perfons,
whom a {mall part of what (report fays) you make no
ufe, would make them happy. Did not your heart glow
with aftection towards the magiftrate in court, when he
pleaded your caufe, though he declared he knew you not ?
Did not your heart expand, when you heard him fay, it
was not only your caufe he was pleading, it was the caufe
of mankind, the caufe of humanity ¢ "I'his 1s the caufe I
am now pleading, (let me not plead in vain.) It is not
only the caufe of the poor, who may hereafter be relieved
by your liberality, it is your own caufe; it 1s that that
will make you one of the happieft of mortals. You will
not only relith the morfel you fhall eat with your own
mouth, but you will enjoy the heart-felt fatisfaltion of
relifhing every morfel that the poor and needy thall receive
from your bands. What'a glorious ficld is open to you !
that with your ufual ceconomy you may do good to
thoufands without leflening your annual jncome a penny.

D 2 | - I'may
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I may appeal to the experience of every one that have
tried the experiment, whether to accumulate riches is
equal to enriching the mind ; whether there is any luxury,
any the moft expenfive viands, or the choiceft dainties,
that can equal the relifh of diftributing abroad, and giving
to the induftrious poor; of feeding the hungry, -clothing
the naked, of affifting the fatherlefs and widow' in their
afflition, of being a comforter to the fick and in prifon.
Can I mention the word prifon, without yeur recolleéting
your late {ituation, although your experience of.a prifon
was attended with every indulgence and comfort that
money or friends could adminifter? Yet vou muft of
necceffity, at the fame time, have heard of, if not feen,
the horrors that accompany thofe dreary regions. If
objets fhould not readily prefent themfelves, feek them
out. God knows, notwithitanding this may truly be
{aid to be an age in which charity to the poor is moft
conf{picuous, yet all the increafe of public inftitutions are
inadequate to the various wgnts of mankind; and we may

fay with Dr. Young,

¢ Though groaning hofpitals eject their dead,
‘¢ Numbers {till {igh for fad admiffion there.”

“Alas! they often figh in vain. Notwithtanding we
live in times wherein it is become faihionable to con-
tribute to the various public charities that do honour t&
the prefent age and nation, in f{uch times as thefe it is
enough to make a man very unpopular who is known to
accumulate riches without end, and not fometimes relieve
thofe that are in want; but more fo if he i1s hard-hearted,
overbearing, and oppreflive,

An inftance of which I will relate. There is a man
faid to be very rich, not much unlike you in perfon, wha
frequently rides through the ftreets in a one-horfe
chaife ; he feems to be about your ftanding, and is not
many years younger; perhaps you may know whom I
mean. [his man is execrated by the unthinking popu-
lace, they curfe him as he pafles, even the tradefman
fhakes his head, fayinz, that old fellow never did a
oood ation in his life. "T'he carman, porter, labourer,
and fithwoman, fay, there goes old a
fneaking, ftinking &c. words often
sepeated, but better omitted than expreffed on papeﬂ

0

e e e




1 37

If a ftranocer pafs, and afk, What has this man done to
make himfelf fo unpopular? the anfwer is, He is a rich
old rogue ; and fome things hinted that may not be true ;
but the general conclufion is, it would have been well
for the world, if he had been hanged many years ago.

Now was this man to be tried for felony, would he
not have caufe, from what has pafled, to tremble for his
fate ? It is the very reverie of this character that I wifh
you to imitate ; that inftead of the curfes and opprobrious
language beftowed on the above perfon, you may expe-
rience the felicity enjoyed by a certain rich man in former
times, that proved a comfort to him when he afterwards
knew a reverfe of fortune. |

¢« When the ear heard him, then it blefled him ; when
the eye faw him, it gave witnefs to him, becaufe he
delivered the poor that cried, and the fatherlefs, and him
that had none to help him : the blefling of thofe that were
ready to perifh came upon him, and he caufed the widow’s
heart to fing for joy; he was eyes to the blind, and feet
was he to the lame ; he was a father to the poor, and the
caufe he knew not he fearched out.”

Do the curfes and opprobrious language beftowed on the-
former charadter grate upom your ear? do not imitate his
ac¢tions. Do the commendations, the bleflings of the
latter feem pleafing, do they fpeak comfort and confolation
to the foul ? take my advice: if you do not find more
folid comfort in one fix months, than in a whole life of
a contrary practice, I may venture to fay I will pay you
the expence of your trying the experiment. The latter
example of the rich man is fo amiable, that for the few years,
perhaps months, you have to live, the deareit friend you
have cannot wifh you a greater blefling, than to go and
do likewife. You have no time to lofe ; as the tree falls,
fo it muft lie; either happinefs or mifery may be the
confequence.

Notwithftanding I have drawn myfelf in to write much
more than 1 ever intended, and further to publifh that not

defigned for the prefs ; 1 cannot lay down my pen without
{aying a word or two to the reader *,

~ * If whar has been written already has ‘given the Reader difguft,
¢hrow the tiifle afide, and read no further,
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TO THE READER, -

WE are too apt to defpife the mifer, and the man whe
lives only to himfelf ; and at the fame time overlook the
prodigal f{pendthrift, or the defigning knave, who runs in
~debt without rhe leaft intention of paying, fpending the
fubftance of the induftrious poor : this i1s as defpicable
a charater, and miore infamoas. The one does not affift
and relieve the poor as he ought to do in their diftrefs, but
the other defrauds the poor of what little they have, and
fometimes are the caufe of their mifery and ruin. Enough
has been faid of a narrow foul, and to recommend a libe-
rahty of mind. | thall, in what follows, endeavour
to caution the reader againft a contrary vice, living beyond
his income, that he may not through extravagance live on
the property of others, but to avoid every evil, that he may
practice every virtue. ° 5

Attend not to every tale that 1s told to the prejudicz of
another ; it 1s not every one that the world gives the appel-
lation of a fordid wretch, that 1s really fuchj the world
may fometimes be miftaken. If you live beyond your in-
come, whereby the honeft and induftrious become lofers,
or are defrauded through your extravagance, ceale from
refleCting on others ; your charater would lofe by com-
paring it with the greateft niggard, who 1s honeft and pays
gvery one their due : we may every one of us, if we look
into ourfelves, find there faults enough, without feeking
for thofe of others.—————1I would earneftly inculcate this,
and imprefs it on the mind of every reader, that every one
mend one; the world would foon experience the advantage
of {5 doing. :

Let not any meannefs of foul prevent you from tafting of
the bleflings of which your fortune enables you, and your
fituation in life require ; but by all means live within your
income ; whatfoever it be, fpare fome part of it to thofe
in want, as the teftimony of a grateful heart,—~———1If you
are ricli, and God bas given you abundantly of the good
things of this lif¢, take the advice given before; if you
find any matter that fuits you, make It your own by
application. : '

" If this thould be read by any one whofe eftate is ex-
tenfive, but whoife diffipation accelerates its extermination ;
| | who
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who by his extravagance is contracting debts beyond any
poflibility of their being paid ; let him reflet on the con-
{equence, how will he anfwer it, fhould a day come wherein
he muft account, when his folly fhall have caufed the
ruin of many. If a poor unhappy wretch fhould rob you
on the highway, or take your purfe, whereby you lofe
a few pounds, upon the falt being proved againft him,
would he not be condemned to death, as the confequence
of his demerit? Of how much forer punifhment fhall he
be thought worthy, who, not content with plenty of the
neceflarics and conveniencies with the {uperfluities of life,
~fhall, contrary to every law of juftice and humanity,
plunder of thoufands the fatherlefs and the widow, the
induftrious and neceflitous : all to throw it away at the
gaming-table, to fquander it in luxury and fenfuality ; or
to maintain a ridiculous parade, and moft unpardonable
excefs. What evils follow the neglect of that great law,
Of ¢¢ whatfoever you would that men thould do unto you,-
do you even fo to them.”

If my property is taken away, 1t is not material by
what means I am defrauded ; if one man fteal from me
a few pounds, and another gets into his pofleflion fome
thoufands of my property, tor which he knows [ fhall
never receive a fhilling ; he that takes from me ‘only
a few pounds may comparatively be {aid to favour me ; yet
the one fhall be hanged, and the other cicape with im-
punity. 1)

Suppofing a wife and juft difpofer and governor of the
world to exift, (and few but knaves and fools fuppofe
otherwife) — do not the unequal diftribution of rewards
and punithments in this life, declare, in {trong terms, that
there will come a day when every action muft be accounted
for, when fome that make their exit at the gallows, will
receive a more favourable fentence than many that die in
their beds ? It is not all the pomp and pageantry of titles,
power, riches, or any worldly greatnefs, unaccompanied
with virtue, that can bring any comfort at the end of life;
nor can any thing remove the bitter fting of accumulated
guilt, uncleanfed by a fincere repentance, Let us then
¢¢ keep innocency, and take heed to the things, that are
right, for that fhall bring a man peace at the latt.”

It is one great law of Society, that we do no il to

others : how much happier would the world be, than it
" - ROW
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now is, if only this was univerfally pra&ifed. Let me
prevail with you, my reader, to ceafe to the utmoft of your
power from doing of evil. What benefit, what great ad-
vantage would arife to mankind, only from this negative
kind of goodnefs, if I may fo call it. But let us not reft
here, after making it a point of confcience of ceafing to
do evil 3 let us proceed a little further to that will natu-
rally follow: learn to do well. What great encourage-
ment have we thus to do; what dreadful confequences
attend the doing ill; {ince light and immortality have
opened to our view, what excellent plain precepts are re-
vealed to us in thefe days, far exceeding all the moral
Jeflons of the antient philofophers unaffifted by the light of
revelation. Let not the exceeding great and precious
promifes there revealed, and other gracious afliftance af-
forded us, with the excellent leflons there delivered, be
beftowed on us 1n vain; let us look up for the affiftance
promifed, and endeavour to live the life of the righteous,
that our latter end may be like his; that we may one day
experience that divine blifs, which *¢ eye hath not feen,
no car heard, neither® hath 1t entersd into the heart of
man to conceive thofe joys that are referved in heaven
for them that by patient continuance in well-doing f{hall
inherit the promifes.”

How excellent the precepts | how ealily remembered !
(Reader, never forget them!) ¢ Whatfoever you would
that men fhould do unto you, do ye even fo to them.”
How reafonable! how divine! To love the firft and
great Caufe of cvery bleffing above all things, and our
neighbour as ourfelves. We all know that love worketh
no 1l to our neighbour. Love is {aid to be the fulfilling
of the law. Charity 1s the very bond of peace, and of all
perfetnefs, without which whofocver liveth, 1n fome fenfe,
may be faid to be dead, even while he liveth., Every
boafted quality of birth or fortune fhall fail, and one day
be of no account, unlefs they have been the means of
rendering the pofleflors more eminent in virtue, Let
charity draw.- a veil over thofe that have ufed their dignity
and riches to the worft of purpofes; they are in the hands
of the Almighty. Let us, my Reader, endeavour to con-
form in every thought and action to the great law of
Charity ; were this law attended to as it ought, how
much of the evil in this world would be avoided ? how

' joon
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