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DEDICATION
To all Mr. PERRY’s Profecutors,

And others whom it may concern,
ot b W —])* €4+ £7%

Lapresand GENTLEMEN, )

T HE Trial qf a Gentleman on g

charge foold-fafhioned in its. nature as the forcible
abduétion of a lady, and marrying her againft her
confent, cannot with propriety be dedicated to more

honourable perfonages than yourfelves. Mr. PERRY
kas long been indebted to you, and he takes the firft

opportunity of difcharging the obligation. As aman
he does mot want fympathy for your feeling. Si me
vis flere dolendum eft ad primum. Had the florm
m‘zfed by you againft him three tedious years ago
gently died into a calm, and the ebullition of your
minds been quieted by a litile cool thinking, you
would have been fenfible of your error, and the in-
toxication of your rafhnefs would have vapoured away
by the fobriety of your refleCtion, Bui unwearied in
your purpofe you have chaced from country to country
an affeltionate couple ; and all your difappointments
have fharpened the edge of your inveRives,

Th gt
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That a young lady, and of a very fweet counte-
nance at the head of a fchool of young people, [hould
be alarmed at the elopement of one of them, and fhould

make all poffible inquaries after her till fhe found
fome traces of her departure, may well be imagined.
Her bwideavours to this end were laudable,and deferve
-~ the thanks of us all, who have a daughter endearing

enough to hang round our hearts, and merit our pro-
tection ; but what fhall we fay to her purfuit of her
after fhe had been gone from Briftol near two days,
and was far on her way to Scotland to perform a
marriage----what fhall we fay to her, after that
marriage had taken effeél, for calling in the aid of a
Sampfon’s arm, and proclaiming her lamentations on
the walls of the metropolis ; and then purfuing her
quondam fcholar into the depredated fields of Flan-
ders 2 Wifdom and common fenfe fly abafhed from
the queftion ; the crimfon blufl fuffufes the charming
faceof modefly ; and proclavms indignantly the ab-
fence of a little judgment to have taught her better.
She is neverthelefs a woman, a lady, and @ Sfondnefs
for her fex inkibits the feveriiy of a remark. Pof-
fibly fhe did ker duty and would have flavd at home ;
but that fome hind and generous friends among men,
pitying the loft lamb, and envying the blifs of the
poffeffors Jlept forward and propelled her uncheer-
Fully to all that followed.  Why elfe after the fugitive
young lady had been married in London, at the requeft
of the mother, who had been prefent on the occafions
- and
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and had figned her name in the regifiry, purfue Mr.
Perry ¢l fhe brought hum to pmﬁm; One would
have thought that, after this fecond marriage, all the
imaginary evils which the diftortion of diftempered
brains had raifed before you like fo many fpeclres in
the dead of night, would have vanifhed ; and you
unaffrighted be brought to yourfelves ; but it enlarged
your aggravation, and like envy, as beautifully de-
feribed by the Poet Ovid, you lamented the more, be-
- caufe you had nothing to lament. Had you compofed
your tempers into peace, his profecution muff have
JSallen dead born to the earth : his ignominious death
never been thought of, and his profecutors’ conduél

have efcaped obfervation, Surely thefe good people
were not to be gratified by removing him from the
face of the carth ! Horrid thought ! women---ladies
-——-the fofter fex---the partners of our hearisswhofe
becoming eyes fhould weep the tears of fenfibility--a-
could not be fo fanguinary—only for a pupil loft, and
found jheltered in the fun-fhine of blifs—the arms of
her hufband, fanfhomd by the laws qf both Scotland

and England

Yet his caption as a felon was meditated decep-
tively at a time he could not bring on his trial, inaf-
much that he [hould at all events be confined as an
offender in chief for near twelve months before he
‘could poffibly entitle himfelf to, what he has ﬁ?;ce
“obtained, an honourable acquittal by a Fury of his
Peers, Unwilling
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Unanlling to meet him in a criminal court, perhaps
to hus profecutors the rattling of chains and the noife of
irons—sthe cells of felons and the horrors of a gaol, were
anticipated mufic wn therr tuneful ears ; and in the
mildnefs of their fentiments-proper manfions for the
devoted Mr. Prrry : but difappoiniment again fuc-
ceeded. His wife would not leave him.  She and her
infant daughter—a lamb of the God of Love, went witk
him into prifon.—The uncxampled hardfhip of ther
cafe worked on the feelings of the keeper—he accommo-

dated them with kis own houfe, a very good one, airy
and well furnifhed, where they lived, he unfettered, and
both unbarred, as well as it was poffible for an open
prifon to afford, patiently waiting for the day that is paft.

Reconcile yourfelves for all ye have done or faid by

Mr. PErRY, if ye can.  He forgives you, as he hopes
 lumfelf to be forgiven. He has fuffered much by you.
Ye have driven him and the dear poffeffor of his heart
from poft to poft, where clothed in innocence and aéting
under one will, they laughed at your punmy ‘attempts,
 regretting only the heavy expences you forced them into.
Unaffifted by you they hauve Borne up aganft @ hoft of
~ foes, and fuflained themfelves in their retirement beyond
compare.  He has been the firff friend of his wife, and
they both had many. She found ngne where fhe had a
right to look ; and each muft have perifhed for ought
{0 the contrary by thofe from whom proteétion was due.
They neverthelefs pride ithemfelves on their condition ;
and
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and looking back on their unmerited afflitlions, offer up
their prayers to heaven, that neither their profecutors,
nor their opponents, may [uffer as they have done.
Smiling at the:r actions, they quote the language of a

fudge Supreme : Nether do I condemn thee, Go thou
and fin no more.

With them they are arrived at a facred ne plus.—
Thewr diminutvve efforts are now defeated, and Mr. and
Mrs. PERRY’s compaffion for them will be proportioned

{0 thewr penetmﬂials Jhould flander or obliquy, pef;:fg_
cution or i1gnorance, infamy or wickednefs, rear their

befotied heads againft them, he will chace them to their
holes, until they are loft in eternal. oblivion.

But we truft the following Trial, taken by one of the
Counfel, a voluntary friend of Mr. and Mrs. PERRY’S,
will fo completely fhew to the world a moft groundlefs
profecution, that all perfons concerned in it will repent
of their rafhmefs, and learn to know better—ton teme-

raire, aura fa recompence, The:r rafnefs hath had
ils recompence.  Amen.

PREFACE,
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P ORECR AT ey

A word or fwo on high birth, and Mr. Perry's.

\

I E it be any credit to defcend from honeft parents, who
whlle they endeavoured to reap the fruits of honeft in-

duﬁry, alfo endeavoured to do. right by all men, Mr.
Perry has a claim to 1t fuperior to thofe of higher birth,
or what 1s more commonly called family rank. Their

S

ideas of’perl‘onal dip gn’fy are lefs reTpe&ful to virtue, than
thofe of the vulgar. No merit can be derived from our
progenitors. In narrow minds the high founding names
of a title, a pedegree, or anancient anceflry, intoxicates
the brain and hurrys it into pride that brings down {corn

and contempt, while the [cions of an ordinary houle
laugh at the deftitution of fo ridiculous a bauble.

The trueft mark of honor is virtue, which as it 15 its
own reward, fo likewife is it fuperior to all terrene dif-
tinétions. To emulate her 1n a limitted monarchy like
our own, will be attended b)} the beft of effeéts, while a
difcretionary power of creating gaudy ranks of men, the
refult of flavifh fedality {erves but to foment private envy,
and public difcontent, even from commoners, who as in
Queen Ann’s time would rejet a bill from the Lords for
confining the peerage to a definate number, Titled cha-

rafters may wifely form a barrier between the crown and
~ people
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peoplc as in Great Britain. So long_ alfo as they keep
within due bounds and encroach not on either they may
be ufeful. But when as in a neighbouring county, falfe

‘honors hover round the head of vice, and are proftituted

to the deftruftion of that equality of rights, inherent in
the very nature of men, leaving in civil fociety only two
ranks of human beings, the great and little, (as if the lat-

‘ter were born only for the former) the heart of goodnefs

and generofity muft {well with delight at hearing ot their
downfal].

We thus premife on the part of Mr. Perry, becaufe no
tinfel 1impofed by the corrupt and corrupting hands of
man hath ever ornamented the heads of his anceftors
or his own, He glories in their _induﬂry and integrity
as commoners. He reveres the fatherly goodnefs of his

Sire for having thrown bim in the way of a liberal edu-
cation, and regularly bred him to the gentlemanly pro.

feffion of a Surgeon in the fecond commercial city in the

kingdom, where 1t is well known he condufted himfelt
with honor, and for fome time before his marriage with
Mifs Clerke, kept a houfe under the fuperintendance of
a fifler, with credit and reputation,

In this fituation 1t was with a heart tremblingly alive
all o’er he firft faw the fole objett of his wifhes—the
full fruition of all—all the happinels he can poflibly
know—nhis wife. It was in her walks with her {chool-

mates, and as if the God of Nature by an exercile of a

particular providence had direfted their {teps contrary to
its general and immutable laws, their eyes met in attrac-
tical, and with a kind of eleétric fire fhook them to their

fouls.—On her part the piercing darts of love feducing
' charmg
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¢harms—the fubtle melting energy of f{miles—the 1irri:
fiftable twinkling of two feraphic orbs, playing under thé
beéwitching colour of heavenly blue, and fpotlefs white—
in a face too which for harmony of caft exceeded thé
defcription of Sophia in the matchlefs Novel of Totil
Jones, fixed him as a needle to thé magnet. To ¢lear
- himfelf fmm this her fatal irfluence he found impoffible:
As well might he have attempted to quench the fire of
fympathy ; reform the works of an unerring God ; gi?e‘
fecond birth to nature; or timite the poles. As to him=
{elf he was convinced every time her eyes, the tell-tales
of the heart, diretted their penetrating beams upon himi;
that he was in her favor. He contrived to make himfelf

known to her for whom and what he really was. She
mﬂamly aocepted him, and gratified the depth of his

feelings by the ardor and fincerity of her own: But fhe
paced in the tramels of a {chool, and what c¢ould be done
to efcape from it was the queftion. She was the daughter
of a very worlthy man at Bamf, in Scotland, who in thé
Chancery proceedings 1s called a ﬂioe‘make‘r,— Her mio-
- ther. is fifter to the late Mr. Ogilvie, who began the
world as a mafon ; but after amafling by his uncommon
fkill a large fortune in Jamaica, he retired to that part of
Great Britain where he firft adopted her brother as fuc+

ceflor to it, and ultimately herfelf.

In February after his ‘death Mr. and Mrs. Perry firft
{aw and mutually affeted each other by the fweet,; buf
indifcribable paffion of love. Thro the mediam of 2
woman fervant they woo’d. They converied om papet;
and concurrently adopted the mode of her clopement;

which has fo happily fucceeded.
Thie
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This- is the whole of his crime, which on dilcovery
¢aufed the clouds to louvk black, the winds to whiftle,
the rain to fall, the thunder roar, and chaos to come
agan, But wonderous pitiful as the tale of their pur.
fuers was, no one was induced, even for a large reward,
to apprehend them, becaule having brokenno law, either
of God or man, but on the contrary complied with the
law of each, of nature and civil fociety, the idle fufpici-
ons of their enemies were either unheeded as r'id;iculous,!
or condemned for infanity. '

1f there be 'a man exifting who detefts the crime of
force in marnage or what by our laws is called forcible

abduEhon more than another, it is Mr. Perry In
magnitude of offence 1t 1s coup]ed with that of rape, and
' 1t is in 1its nature of higher degree. A woman who
unfortunately happens to be the obje&t of the latter, if
wile, prefers her filence to revenge. She forgives a
yiolence her own perfonal attrattions excited, lamenting
that fhe and her aflfailant had ever met. She conceals it
for the fake of ker future charaéter, and fhe chooles not
to facrifice it by profecuting her ravifher to conviétion
and death, which cannot cleanfe him‘of his imputed
guilt, or repair the injury {he has received: This crime,
and alfo of forcible abduétion 1s now fcaxceever heard of.
The improved good {enfe of men make them f{corn to
fatisty paflion by force; which can only be enjoyed by
the yielding of compliance. Is it poflible that a man
who referves a freedom to himfelf thould violently wreft
it from another ! It may be {o in fome cafes, but feldom

in the affairs of love. ‘Whoever ftudies this paffion mufit

know 1t de]lghts in mutual liberty; and no man, who is .
a friend
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a friend to the fair fex, ever thought of forcing them to a
conceflion of what the one would not in a ftate of reftraint
be ca_pable to beftow, or the other receive. Violence is
as offenfive to the fenfations of love, as it is to fociety;
and what among gentlemen is almoft unheard of, becaufé

feduttion 1s much more effe€tual than force, and bears

no comparlfon 1n the meafure of the crime.

Of forcible abduﬂlon it muft be allowed that the fame
apology cannot be made for 1t, as in general cales for a
rape, becaufe 1t 1s more dehiberate, always felf-interefted,
and has not the lambent fire of paflion to plead in 1ts

extenuation.

In regard to Mr. and Mrs. Perry nothing of all this
applies. They were governed by the freedom of their
will. Had fhe been impelled by force, the would have
been relreve& ‘She travelled thro® a rich and p populous
country more than three hundred miles at her tull liberty,
and from the door of Mr. Perry’s houfe to Gretna Green,

was able to raife afliftance by her {creams. Shé was
filentand happy. If fhe has heen at all affetted fince her

marriage, it has been at the behaviour of her hufband’s

profecutors, fome of whom-in their application to the
court of Chancery, loofing fight of their own charatters,

have fo far forgotten what was due to her.as to fay, * fhe
has loft her regard to truth fince fhe knew Mr. Perry, and
was little better than half witted.””—Thus dlgnifymg her
with the high founding names of a /yar and a fool. Thank
vou good folks. If ye can find an excufe for yourfelves
for this, it is a noftrum i morals, unknown to the board

of Longitude, or any other,
Here .
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Here we will reft upon our arms, and addrefs ourfelves
to you on the fuppofed indecorum of a clandeftine
marriage. It has been afked, and the queftion comes
from various worthy charaéters in Briftol, what muit a
fond, and perhaps doting parent feel at the elopement,

and fuch an elopement as that of Mrs, Perry from a
- fchool, where fhe was placed by thofe who aimed to ac-

complifh her for the enjoyment of their property, when
they fhould be no more? This is a clofe, a heart rend-
ing queftion ; and the anfwer is familiar, that their feel-
ings muft be exquifite. But when it is made manifeft
;hét the plan of this elopement 1s adopted, and'embraced
by the young lady, whether our daughter or our niece ;
ﬁjggly it muil abate our abhorrence, and thp’ we may
condemn Zer for indifcretion, we muft leffen our cenfure
on her hufband ; who if poffefled of a good heart, ‘liike'
Mr. Perry, of amiable'life, with the manners of a gen-
tleman, will call forth our kindnefs and comPel our ap-
probation. more gfpcially {o, when it 1s notorious that he
truly loves her ; treats her with all poffible affection ; and
as a good and fenfible man, does honor to her choice,

In a word, leaving our comments on his trial for a
feparate chapter to follow it, we here muit introduce to
Ehé candid reader the trial itfelf. It was in the face of
the public, and ds the viftim is led to their altar, they
muft be the priefts and make the offering.

The
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 ' The TRIAL, &

TH E Jury being {worn, atter four or five

private challenges, Ricuarp ViNniNG PERRY;

Esg. was brought to the Bar, attended by his
Attornies, Meflrs. Hearne and Prarce, late

Under Sheriffs for the city of London and county

of Middlefex, Mrs. PErRRY’s brother, and feveral
refpettable gentlemen. |

The Indi€tment againft him, as read by Mr.
L.ewis, the Clerk of the Arraigns, contained
three Counts.—7Z%e firft, charged him with for-
cibly carrying away from the houfe of Mifs M1LLs,
on the 1gth day of March, 1791, CLEMENTINA
CrLerkE, fhe being then under the age of 16

years; and having lands, goods, {ubftance, and

- chattles.—The fecond, for fo taking her and mar-

rying her againft her confent, and the ¢4urd, for
{o taking and marrying her for lucre thereof ;
contrary to the form of the ftatute in that cafe
made and prowded in the 3d year of the relgn of
King Henry the 7th, chapter the 2d.

The
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The prifoner, who was delivered over by Mr.
Ives, the keeper of the prifon for the county of
‘Surry, by virtue of a habeas corpus, diretted to
the keeper of the prifon- for the city of Briftol,
pleaded to his indi€iment, * Not Guilty ;” and
being afked how he would be tryed he anfwered,
“ By God and his couniry.” |

Mr GRIFFITHS opened the indi@ment to the
jury, when Mr. Bonp addreffed them thus e

“ Mr. Recorder and Gentlemen of the Jury,
on any other occafion than the prefent, I thould
have been furprized to have feen {o‘crouded a
court ; but in a cafe of fo fenous a nature. as
that which I fhall fubmit to yourjudgment, and
the confideration of the gentlemen before you,
I own I am not {urprized at all, at the cunoﬁty
that hath been very naturally raifed in the minds

of the inhabitants of this opulent city ; and gen-
tlemen, I fhould not dlfcharge my duty as lead-
ing council for this profecuuon, if I did not in
the firft place affure you, as I now ﬁncerely do,
that my mind is entirely dweﬁed of preJudlce,
as much as I hope is the_ cafe wnh you For

gentlemen, as we come here for the end* of pub-

lic juftice, 1t 13 mcumbem on us to expel from
our, confideration every thing but what ihall be
adduced by the H{olemn teﬁlmony Of Credltable

i X el

W,&ﬁﬁffe& It 1s th_e queﬁxon now befc)re you 3=

and -
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and not what you may have heard abroad that
calls for your decifion; and you are either to
faften guilt on the criminal, or acquit the inno-
cent. What fhall we fay of him who not only
takes away the property, but the child of a wor-
thy family, by conmtrivances as fingular as, ac-
cording to my inftruttions, they are offenfive to

good order and regularity? Yet, God forbid
~ that any attention fhould be paid to me for this
queftion, unfupported by the ftrongeft evidence,

and however I may appear to feel indignantly on
my contemplating the crime now brought againft

the prifoner at the bar, itis not gentlemen, it is

not my own feelings I expole to you, but the
feelings of the profecutors, who have no other

view than to bring an offender to juftice, under
the fanétion of the court of chancery. In the
commencement of this bufinels, Mifs M1LLs
was the avowed profecutrix ; butin confequence
of her application to that court which counte-
nanced her proceedings, the executors of the
young lady’s uncle, under whofe will fhe is enti-

tled to very large property, became the real ones ;
becaufe fhe has been ordered to have her expen-

ces paid her out of this property 1tfelf. Gentle-
men it is not the bufinefs of this or any other
court to prejudge. Fatts are enough to call for
a careful inveftigation, and to fhew you thefe T
will read you the ftatute of Henry 7th, on which
the prifoner ftands accufed.

B | 14 *An}(.
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¢¢ Any perfon who fhall for lucre forcibly
¢ take away any woman being maid, wife,

¢ or widow, having fubftance in goods or

¢ lands, or being heir apparent to her an-

¢ ceflors, contrary to her will; and fhall

¢“ afterwards marry her, or by his confent

‘ to another, or fhall defile her, his abet-

¢ tors and progurers, and fuch as know-

¢ ingly receive fuch woman, fhall be.
% deemed principal felons,”

Now Gentlemen, you are to obferve, thatthere
are three requifites neceffary to be proved, in or-
der to eftablifh the crime charged in the indift-
ment. 1. The forcible taking away the young

Lady. 2. Marrying her contrary to her will.
g. And that this was for lucre. To this end I

will ftate to you as correftly as I can from my
inltruttions, that Mifs CLrrx e was the daughter
of JaMEs .CLErRKE and IsaBerra OciLvig,
{he was born in 1776, and was at the time fhe was

taken away about 14 years and 11 months old.—
Mr. OcivrviEe her uncle, having no children of

his own, turned his thoughts towards his fifter
CrLERKE; who had a {on and daughter ; the lat-
ter of whom at about 10 years old, he placed at
his own expence with Mifs MoorE, the prede-
“ceflor of Mifs Mi1rLvs, in Briftol. Mr, Gorpon,
of this city, was requefted to pay her bills by Mr.
Qgilvie, who died the 23d Jam. 1791, and by his
will




19 )

will dated the 1ft day of Auguft, after giving
away an annuity of 20l. and 300l he deviled all
his eftates in Jamaica to his nephew, but after-
wards from private motives he devifed the wholg¢
to hlS nicce Mifs C]ementma Clerke.

Soon aﬂ;er his death Gentlemen, and I am
very forry to fay it, becaufe it was certamly very
improper ; Mr. Gordon, on his receiving the
intelligence of this event, and the large pro-
perty that had devolved to this young Lady, was
fo highly imprudent as to ftate the particulars by
reading them in a public Coffec-houfe, fur-

rounded by a variety of gentlemen of all defcrip-
tions, in the front of the Exchange of this great

place.

From this moment the plot, the dark plot was
formed and meditated by the prifoner at the bar,
for carrymg off this innocent and. unfufpeting
lady, on the 1gth day of March, 17g1.  For the
completion of this deed Elizabeth Baker, a wo-

man fervant who had lived 14 months with Mifs
Mills, was feduced from her houfe on the day be-.
fore, and never returned. By mere accident het
fifter went to the prifoner’s houfe, where he car-
ried on the bufinefs of Surgeon and Apothecary,
by Stoke’s-Croft. Mr. Prxrry told her he did not
know her fifter, but that afhort thick woman had

been there the daybefore Gentlememn, about four
B2 | o'clock
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o’clqu in the afternoon a nate_ was brOUght'té.

Miss Mivrvs by a fervant in livery, with a chaife.
This 1s the Note —w

“ WiLriam GorDON’s compliments to Miss
“ Mivrvrs requefts fhe will fend Miss CLERKE i
“ his Chaife to his houfe, as a relation of hers is juf?
“ arrived there, and wifles to fee her,” -

Miss MiLis accordingly fent Miss CLERK®
in the chaife. She feemed very indifferent on
the occafion. And I think it furprifing, if not im-
poffible that fhe could be concerned in fo dark
a plot; becaufe at that time, I do not mean to
‘be impolite or difrefpeétful to a lady, fhe was
only a child in point of underftanding---of a mild
flexible difpofition ; infenfible to all the arts of
intrigue --- meek and unforward.  Befides Gen-
tlemen, the news of her Father’s and her Uncle’s
death had deprefled her {pirits. She was ill, and
thercfore could not know any thing of this plot
of the prifoner’s. She difcovered no joy on fee-
ing Mr. Gordon’s note, and was perfeétly unmo-
ved. She afked Mifs Mills to go with her,——
Mr. Perry was totally unknown to her. --- When _
fhe was gone no traces were found of this plot.
~ She was et down in Infirmary-Street, near Mr.
~ Perry’s houle, to which fhe walked. A Poft
Coach was waiting at Stoke’s-Croft turnpike, and

after a confiderable time drew up to Mr. Perry’s
door.
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door. Mr. Perry made his appearance about

11 o’clock, and he and Mifs Clerke, with Betty
Baker, the fervant, whoare kept outof our reach,
with two others, were condutted to Newport,
18 miles from hence, and the road to Glocetfter.
Mifs Clerke was then taken a journey of more
thanlgoo miles ; and at Gretna-Green went thro*

the cold ceremony of a marriage with the pri-

foner, by a prieft totally {fubdued in body and

- mind. The parties and the young lady’s friends
‘were in a deplorable ftate. No note had been

written by Mr. Gordon --- Mifs Mills, now Mrs.
Thatcher, difcovering that fhe had been at Mr.

Perry’s, and taken away with him to Scotland,
purfued them ‘there, and on Cumberland-Com-
mon fhe met them. On feeing Mifs Clerke, the

called out, Mifs Clerke, for God’s fake Mifs

Clerke let me fpeak to you; when Mr. Perry
put himfelf out of his coach window and faid no

fuch perfon is here. Mrs. Perry is here if you
pleafe --- drive on boys. Mils Mills returned to
Briftol, and the prifoner and Mifs Clerke went
to London, were rewards were offered for their
apprehenfion. They afterwards went on the Con-
tinent, returned into Kent about 1 year and ahalf
ago, and weretaken, on this indi€tment fome time
in May laft. Gentlemen it is not my intention to
call the lady herfelf, finding fhe is reconciled to
Mr. Perry; I will fpare her the alternative of

B3 - lpeaking
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fpeaklng in his favor through aﬁ'e&mn, and per-
haps going “farther than might be altogether cor-
reét. Every material Witnefs is removed from

us. Betty Baker, and Samuels, the apprentice
are kept out of our way,

 Gentlemen, let me here call your attention
back to the ftatute of Henry VII. which makes
- 'the carrying away by force, the crime in queftion.
It is enough for me to fay the young Lady was fo
taken, and what_ever her feelings might or may
be; the public “are interefted in this monftrous
fpecies of plunder. Yet I defire you will diveft
yourfelves of every fpecies of prejudice, hear the
evidence that will be offered to you with caution,
and if the 'prifoner be guilty, find him fo, If not,
~depend on 1t, I and the prolecutors who have no
vengeance to gratify, will rejoice in his acquit-
tal ; before a Gentleman, your worthy Recorder,
whom you have lately chofen to that feat ; a Gen-

tleman whofe learning as a {cholar, a lawyer, and
a man, muft doe honour to his ftation and to your

elettion.

5 he Ip*roba-té of the will of Mr. Ogilvie, Mifs
Clerk_e.’,s,qnclc:-wa;s now produced.

Mr ERSKINE As we are here I believe for
form fake, we 11 admit the will and give as litttle

trouble
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trouble as poffible ; Sir John Wedderburn and
Andrew Stewart, are the executors of the codicil ,
but neither will nor codicil proves the maker to .
have the property. It fhould be proved.

Mr. Morcomee. Iknew the late Mr. Qgilyie
very well. He had large property in Jamaica

and Scotland.
Barbara Ogilvie.

Q. By Mr. Lens. What relation are you to
Mifs Clerke ?

A. I married her uncle the late Mr. Ogilvie.
Q. How long had you known her before ﬂw

went to Mifs Moore’s?

A. About 4 months.

Q. What age ‘was fhe then ?
A. Ten years old.

Q. Are you certain of that ¢
A. I {peak from report only.

Mr. ErskinE. You mult fpeak poﬁnvely-—n |
It is effential as to the indi&tment. b

Mr, Recorbper. The age 1s material.

Mr. Lens, We will give the beft evidence

we can, we can do no more. He then tead 2
| ca.fﬁ,
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cale, Th‘é"Ki’ng v. Earfwell, from his note-book,
to fhew that proof by teport or repute is admiffi-
ble, but it was over ruled as to the prefent, for
want of analogy.

Mr. Bonp. I do not think precife evidence
néceflary.

Mr. Erskine. I came here to hear fubftan-
tial proofs and not prefumptive ; I fhall take care

to admit nothing againit the prifoner’s innocence.

Mr. Bbﬁn produced the certificate.

George Stewart. I obtained it from the Re-
giftry at Bamf, of the Seﬁions-clerk it is dated
29 April, 1776. 3 -

Mrs. Ogilvie.

Q. Whofe daughter is Mifs Clerke ?

A. She 1s the daughter of Ifabella Ogilvie.
. You condutted her to Briftol.

A. Yes Sir, I left her there.

Q. Who paid her bills there ?

A. My hufband, Mr. Ogilvie.

Q. When did he die ?

'A. In January, 1791.

Q. When did Mrs. Perry’s father die !
“A. In February followmg

0. Do you know W. Gordon ?
A. I have {een him,

; 0. 'Sélin-&
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Q. Selina Mills, You keep a Boarding-Scheol,

'A. 1 do 1n Briftol.

0. You fucceeded Mifs More ? '

A. 1Idid.

Q. How long was Mifs Clerke with you ?

A: About a year and a quarter. '

Q. What kind of young lady did fhe appear
to be ? .

‘A. 1 thought her amiable, modelt and oblig-
ing, timid and not forward. She heard of the
death of her father by a letter which I opened,
fhe was very much agitated. and we gave her
egg and wine.

Q. In what ftate of mind was fhe when fhe
~went from your houfe to Mr. Gordon’s? Did
the believe fhe was going there?

Mr. Erskine.  When I recolle@ the quef-
tion to be decided this day, I am aftonifhed at -
~fuch an offer of evidence, I proteft againft it fir,
as ‘it may effett you, me, and all of us. The
charge is for taking away a lady under 16, againft
her will. Now fir, when a man isin a caufe of
blood it is neceffary to come to the point, and
tho’ I canndt have the honor to addrefs the jury,
I will, I muft ftop here, and exprefs my abhor-
rence of an attempt to fet up a fort of fecondary
evidence, and to refift the primary—to ftop the

mouth
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mouth of the only perfon who can teftify the fatt
of force or no force, Mrs. Perry herfelf ; who is
to fit here a mute to hear fuch evidence go to the
jury, with the poffibility of producing the igno-
minious death of her innocent hufband, to be
followed up by her own, by means of a broken
heart, with that of an unborn infant and a living
fiter you have feen in caurt. Timeo Danaos

ferentes. My learned friend Mr. Bond, whom
no man can efteem more than myfelf, for his

learning, eloquence and abilites, has been plea-
fed to thew fome {ympathy by Mrs. Perry. Be-
caufe fhe is, what fhe always has been, recon-
ciled to her hufband, he fpares to examine her
on fufpicions that do her no honor. I rejeé
- that fympathy while I was obliged to drop my
pen on hearing him fpeak of it, and apply my
rejeftion of it to his cenicience; as being too
prepoﬁerous to be compared to his ufual fympa-
thy. Nothing from this witnefs can be heard
about the ftratagem of taking the lady away, if
it tend to induce the jury to believe a contmued‘

force was pra&xced on her by Mr. Perry Whe-
ther the taking was by confent, or by the prifoner

and Elizabeth Baker, is a diftinétion that will
“prevent a decifion, and were 1t neceflary to efta-
blifh 2 precedent, I {hall hear it laid down from
yOu ﬁr, in a caufe like this which has arifen in a

large commercial town, that no conftruétive evi-
dence
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dencé ¢an be admitted ; “while pofitive evidence
can be adduced. In arguing before you, I mufi
t’efl you that the great Sir Michael Fofter lays it
down that no felony fhall be proved conftrue-
tively.” In murder what falls from the dying
party is good, becaufe when he is dead, no other
evidence can be better, and you cftablifth the
caufe of the death. Is it fo here? Who is the

profecutor ? 33 e |

Mr. Bonp. Really Mr. Erfkine I think this

is going out of the bufinefs.
- Mr. Erskine. T think not ---to vindicate
whofe wrongs. Mifs Mills or Mr. Perry’s?

~ Mr.: BOND" I do contend nc’t‘lﬁ'hg can be
proved by Mrs. Perry.

Mr. ErskiNe. In criminal cafes it is right
to argue every ' point in favor of the prifoner. —
I tremble to think of ﬁJ'ch'(-:‘Videhcel;"it is danger-
ous to thelaft degree. It is true Mrs. Perry might
afk Mifs Mills to go in the chaife with Her; but
isa man to be conviéted upon it? Thc fattand the
animus muft be known before this. ~ What is the -
obje@t — a boarding {®hool. The indiflment s
vindiétive, and the lady by my fide, covered by
'* ﬁnxi'et'y, but ﬁipported by the-affurance of her
fond hufband’s acquittal, fitting like patience on
a monument {miling at grief, gives the lie dire&
to the whole. Is not this tady competent 7 Can
my learned friend fet up the anomaly of giving

{fecondary
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fecondary evidence againft the primary. Let him
look into Gilbert on the fubje& and learn his
error. It is matchlefs effrontery in a woman to
come here, and ftate, in Mrs. Perry’s prefence
" her own thoughts that that lady muft have been.
taken away by force, and therefore I think 1t
right to call on my friends the other fide the
court, to fay at once whether they will admit the
evidence of Mrs. Perry. ' ’
M=z, Bonb. No. -
M=z. Erskine. My argument then tends to
prove her competency. As to this a fubfequent
marriage is not to be fpoken of.  If the abduc- -
1tion were againft her confent the prifoner 1s
guilty. The indiétment charges a public wrong
and a wife cannot be examined againft her hul-
‘band unlefs he has been guilty of it towards her,
1f not fhe fhall be fo for him. Where evidence

pret:edesl the marriage, the may put an end to 1t,
by the hands of the law. In former cafes when
rt(h;e great Lord Hale threw out a doubt, he faid,
the wife is a witnels, not only againft but for her
hufband, whether de fatio or de jure. When her
wrongs are at ftake, fhe fhall exoncrate him.
Vet in {pite of this my good friend, for the pro-
fecution courageoully tells me fhe fhall not be
heard—fhe fhall not fpeak-—-—-tﬁey will impofe
cternal filence on her—her hufband fhall be

murdered—ihe fhall be a widow, with an orphan
e | infant
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‘infant—advanced herfelf in her preg'na'ncyﬁ of
another.  Shall my learned friend decide when
he only has béen heard. Mr. Perry has done
nothing againft the King ; but according to my
learned friend, every thing againit Mrs. Perry,
who has heard indignantly all he has advanced.
Good God! Sir, we are not before a revolution-
ary tribunal, where men madly {port with human
blood, and drench it with a favage thirft ; but
before you, in juftice and mercy, as qualified by
principles of moral obligation, humanity, given
law, and legal evidence. The firft evidence the
jury is entitled to, and not the fecond. I con-
fefs, Gentlemen, my f{enfibility is wounded, by
my learned friend on the other fide ; who has
{o compleatly endeavored to hem us out of a
hearing, that he has not left us a chink, through
which we are to found our voices, to the tribuna‘l
of common fenfe (here Erikine for ever) but as
reafon and law are never to be divorced ; I truft
he muft be unfuccefsful, and his infiruétions
be overwhelmed with {hame. |

- MRr. Recorper. The whole queﬁiicin‘ has
been made on the admillion of this lady’s evi-

“dence.

MJR. FIELbI nG. Ilee the obfervations Ofmy
learned Friend, Erfkine, in {o clear a light that I
cannot do lefs than fecond them, with all my

might. A M=r.
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Mgr. REcorpER. It is abfolutely neceflary,
that ftri€t rules of evidence be obferved. |

Mr. Erskine. 1 mean to cftablifh the com-

petency. ...

Mr. Boxp. Iam forry to fay that Mr. KEr-
fkine has gone into a great deal of irrelevant
inatter, all he has faid on the competency
of Mrs. Perry’s evidence 1s premature. It is
time enough to argue it when fhe is ofiered.

Mr. F1ELDING. I had conceived my *friend
‘Bond ‘had moﬁ ably allowed the competency of
Mrs. Perry He ftated the point as an alter-

native. Should I call her he faid, her evidence
would go to fend her hufband the facred objett
of her heart to deaih, or by her perjury to fkreen
him from punifhment. What does my friend
want? We will ftifle her teftimony in order to
draw inferences from others, to convitt her
hufband. He begs the queftion in every {hape,
I look upon all fhe can fay as a faét, and can my
learned friend Bond, look upon any thing fhe
can fay, with common refpett and refule her ?
Will he infer guilt and not prove it ? Is the pri-
foner to die and his wife of a broken heart? 1o
prevent this, why not admit her direétly 7 Sure

I am, no two men will rejoice more than Mr, Er-
{kine and myfelf, either at the eﬂabhfhment of

guilt where guilt 1s to be found, or innocence be
‘made known. Mg,
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‘Mr. Micis. I really think with Mr. Fielding
on the whole he has faid, and cannot fuppofe that
declarations of what Mrs. Petry faid will be ad-
mitted. Mr. Lens{aid, it 1s afentence cqﬁpled with
~ another obfervation, it goes to affett the life of
Mr. Perry. Where will my learned friend end?
Has Mifs Mills any thing to fay, and fhall Mus.
Perry not be heard ? She js competent, and if
I am right in this, I am fure my learned friends
- 0ppoﬁie.me will concede. As to competency it
has been faid that there was force to i_he Iﬁarri-
age---that is, fhe was married by force ; the law
is;that the is a witnels againft her hufband. The
'wrﬂng'i*s done to her, and its -reparationj is mate-
rial to her. Hale diftinguifhes a marriage de
jure. If per torce {hé may annul it. The cafe
of Lord Audley,.7 James 1. is in point and my
Lord Hale has fhewn 1t, Mrs. Perry is ready to
sive evidence, Mifs Mills has given us evidence
on information. Allthecafesinthebooks fhew that
the conviétion of the men was grounded on the
evidence of the women ; and can I turn round to
this lady with tears in my €yes, and not lament
that the, the only witnefs that can prove the fa&:
fhall be precluded from {peaking it. No Sir, and
I think I fee fuch folid fenfe and law in your
countenance that will repel every objeétion to
1t 3nd‘that‘jf0u will hear her evidence. |

Mr.
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Mr. BOND Tho’ no man feels more deli-
atdy than I do the candid compliments of my
friends; I am not {o great a dupe as to be flat-
tered out of the little underﬁandmg I poflefs, or-
like another Gil Blas, to be deprived of my purle

and a good fupper by the adulation of a ftranger.

I complain that I have been mifreprefented. 1
did fay I would not call Mrs. Perry. In the cafes
fpoken to there were peculiar pofitive proofs
of force. If my learned friend withes it, I'll ftate
why I will not call Mrs. Perry. I could not call
her toprove the force. As to her competence I
cannot follow the eloquence of the other fide. I

do not feel'it neceffary. If Mrs. Perry 1s com-
petent, then the thoughts and hearfay of Mils
Mills cannot be admitted ; but furely an incom-
petent witnefs on oath is more to be believed

than if fhe were not on oath. I infift that what
Mifs Mills fays 1s the beft ev:idence. Mifs Clerke

‘txprefled herfelf to her asis fworn, and there-
fore 1 congx:d that Mifs Mills’s evidence is ad-
miffible. ' '
Mr. Lens. The queftion here is whether Mrs.
Perry is a competent evidence or not. Iffhe
were married to Mr. Perry with her confent, {he
is his wife de jure, and as fuch fhe cannot poffibly
be admitted as a witnefs for him. It may be ihe
is his {villing wife, but the truth of that faé can-

- not be proved by her, The jury are to fay whe-
| ther
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~ ther there were a confent or not, as there can-
not poffibly be any inferences drawn from fatts.
Mr. GrirriThs, It has given me great plea-
fure to hear what Mr, Lens has faid, as i1t has
always been my opinion that a wife de jure can
never be a witnefs for her hufband. Lord Hale
I believe has denied Lord Audléy’s cafe to be
law, and in this I fubmit it is immaterial whether
the lady 1n the prefent is a wife defa&‘o or other-
wife. She is incompetent on the part of her
hufband, and ought not to be admitted.
* Mr. ErskiNE 1n reply. If there ever was a
cafe in which the public intereft was more en-
gaged, it is the prefent, and a regard for that in-
tereft makes me tremble at the {peeches I have |
heard. They tell you that my objeétions come
too foon. They may as well offer you all the
thoughts of all the fervants in Mifs Mills’s houfe,
as the idle furmifes of Mifs Mills herfelf. The
opening in this particular was as wild as any in
the Arabian Nights Tales. Mrs. Perry is the

objett of force, yet you will not hear her on the
fubjeél. |

There muft be an animus attendant on the faé; |
and it is abfurd in the extreme, to ftop prelimi-
nary eiridence. What a perfon faid is a faét.
Suppole an officer, cloathed with legal authority,
1s detained againft his will.  This is coupled with

C the
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the fa& of imprifonment.  Suppofe the officer
afked another, will you go with me.  Here the
faft and the animus are joined ; but the queftion
to Mifs Mills, leaves it open to aniinference with-
out a faét. Iﬁdepeﬁdently of this, 1t does not de-
ferve the name of evidence. In the cafe of
“ murder, what,'the murdered party faid is evi-
- dencé, for the reafons I before {ubmitted. It
would be your duty to explain this, to the jury.
They would not furprife you. They argue, that
becaufe you, the Recorder, are learned enough
not to be imprefled by it; they are zealous to
impofe it fruitlefsly, on your attention. ~ Were

it part of an overt a&, it would be admiffible.
Once more, Is The competent or not? I fay
fhe is, andfhe ought to be immediately heard,
to blow up the profecution. They have told
us, they mean to offer a prieft, to come and ftul-
tify himfelf, by faying, that he was fubdued in
~ body and mind, at the time he {olemnized a cold
ceremony of marriage, between Mr. and Mrs.
Perry.  But admitting, what moft certainly is
not true, force, the cold ceremony of marriage,
- was performed in the cold country of Scotland,
a diftin¢t and independent kingdom, and out of
the reach of an A& of Parliament, paffed in the
reign of Henry the VII '

Mr.
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Mr. Griffiths hath faid, that Lord Hale denied
the cafe of Lord Audley to'be law ; but if he will
look at the cafes he will ﬁnd the declaratlon and
the overt a&t were coupled The cflence of the
" crime,as in a rape, muft be proved Uy the woman.
Lord Audley {uffered on the evidence of hlS wife.
Could you leave the thOUghts of Mifs Mills to
- the jury; it would be a fnare to their con{ciences;

and they might execute a penal law, on the huil-

band ; becaufe the mouth of his wife was ftopped.
What are we arguing about ?  Mark the horrid
propoﬁtion. We will have, fay the other
fide, a blind inference, drawn from a dark con-
firuction. I do not aflume to criticife on Lord
Hale, who, if alive, would give us a commeﬁtary,*
on what has paffed to day. I fhould alter, and

explam, what you are to take as law, and what
you are not. In the cafe of violent ill treatment,

of a lady, by her hufband, fhe is a witnels again/?
him, before the magiftrate. = She 1s always ad-
mitted to fwear to the faéts. If not, preventive

Juﬁlce would be defeated : murder enfue, and
‘punithing juftice deprive the community of two
of its members, inftead of neither. Here fhe 152
wife de jure ; and that tale of a fentence, in Hale,
is mapphcable Will the Gentlemen fay, they
will rejeét Mrs. Perry, becaufe fhe will acquit
her hufband ? No. Yet they ftrive to throw in

my way the marriage contraét, The anomaly of
C 2 the
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the cafes deftroys half the rule.  She is allowed
to be her own miftrefs before the magiftrate, but
not here, as a wife de jure. If I call her, fhe
releafes her hufband. If fhe muft not fpeak, and
Mifs Mills’s evidence be admitted, his death may
follow.  This 1s taking one half the rule, and
leaving alone the other.  Prepofterous indeed

Mr. Recorper. T think it is proper to hear
the evidence as to the one queftion, what ftate
of mind Mifs Clerke was in when fhe was going
into the chaife ; and the other, whether fthe afked
Mills to go along with her. A great deal has,
to be fure, been faid that does not. immediately.
relate to the caufe. _

Q. Mifs Mills, What pafled the day Mifs
Clerke went away ? '
A. Her {pirits were very low, and fhe {aid the
- news of her father and uncle’s death fo foon to-
acther was too much for her. She co:mpl'-ained
much of the head ach.
- Q. What time did fhe go away ? |

A. About half an hour after four o’clock in
the afternoon. I faw the chaife at my door. The
blinds were drawn up. A fervant inlivery de-
livered me a note. She was to go, I underitood,
to Mrs. Ogilvie her aunt. She was quite unpie-

~ pared, but faid fhe would be very glad to fee her
aunt, tho’ fhe did not expeét it. She afked me to
| g0
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go with her; I faid I thould like it much.  She
then fald, Mifs Mary will you g0 withme ? - But
I and my-fifter declined it, having fome glomeﬁlc
concerns to look to. Mifs Clerke then came
down ftairs, and I faid I would go in the carriage
with her, but I feared Mr. Gordon would efteem
it a hberty, She fa1d gOQd bye, and went into
the chaife. ; '

Q. About what time was this !
A. A little after five. Betty Baker left me thc

day before between four and five.

Q. Did fhe ever return?
A. Never. She leftall her clothes behind her,

and a quarter’s wages.

- Q. Did Mifs Clerke cver hear of Mr Perry |
~ A. 1do not know fhe ever did. She went
occafionally to Mr. Gordon’s. -

Crofs examined by Mr. ErsKINE;

Q. You feem amufed ; it would be better if
you would bring the mufcles of your face to a
little gravity. When Mifs Clerke afked you to go

with her, did you intend gomg D -

A. T thought of going.
Q Do not {peak before you thmk
. I had, I'believe, two reafons for not going.

Somethmg to do inthe family, and my enquiries
~after Betty Baker. * | |
- @. You attend to the morals and rehgioufq

-pm:uc;ples of your 1 {cholars ? 5
C3 Ao
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A I do fir. Mifs Clerke was Viery morai-*and
good Here fhe fmiled. G P Ay
Mr. ERSKINE Pray Madam be ferious, and
don’t give your evidence with the levity of a
witnels who comes forward in a caufe of about.
5l. inftead of the life of a man.

Mr. Boxp. Pray Mr. Erfkine, let the lady go

on. She gives her evidence very decently

A. I did not laugh
I faw you; but I feel fhall be too much for

you, and therefore I [pare you.
William Gordon.
Q Have yc;u {feen thisnote? 4. I have.
0. Is it of your hand writing? 4. It is'not.
Q. Had you any acquaintance with Mr. Ogilviep
A. None. o 2o |
| Q Did you on hearing of his death fay any

thlng about him in a Coftee-houfe?
Mr. Ersxkine. Don’t alk him this queftion.
It is unneceffary, <

John Jones. |
(0. What are you? - 4. A Poftilion.

Q. You was Poftilion at the White-Hart, Inn,

Briftol ? —-A: Yes.
Q. Were you employed to drive a poft-coach
to Mr. Perry’s - ¥ er o

A. T was {ent with a poﬂ-ceach and 4 horfes
to Stoke’s Croft turnpike, where I ftaid an hour

and an half I then turned back, when fome man
called



(*aa -3

called to me by the Full Moon, to take up at Mr.
Perry’s, I drove to his door, and in about a mi-
nute a lady came out and got into the carriage
firft, | e

Q. How many perfons came out: y,

A. Two ladiesandthree gentlemen ; Mr, Perry
and Mr. Baynton were two, the others I did not

know.
0 Wheére d1d you drive to ?

A. To Newport, 18 miles.
Q. Did they change horfes there >
A. They did and never got out of the coach,

I faw it go off with them all, the next ftage to
Glocelter.

- Crofs examined by Mr. FieLp: xkc.'_. |
Here Honelty, you drove the lady and gen.
tlemen the firft {tage, to Newport, did you ! y
e diddy

0. You faw them all get into a coach, from
Mr Perry’s houfe ? *

A. Yes Sir, I did.

0. They went very quietly ?

A. Very quietly.

Q. Pray how did the);' appear ? :
- A, Very happy and chearful,

Q. All very happy and chearf’ul, going helter
{kelter to Scotland ? ..f

A. Juft {o, Sir,
Very well {aid, Honefty,

Cg Mr,
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Jofeph Paifley, the Gretna Green Prieft, drunk,
- Mr.Bonbp. 0. Where do you live ?

A. 1live at Gretna Green, -

Q. Do you remembér marrying Mr. and Mrs.
Perry ? ’

A. Yes, about three years ago, it was in March
1791, I think.

Q. What week-day was it ?

A. T know not, Here is the certificate.

Q. Who filled 1t up ?

A. Mr. Perry.

Q. Did he write the names ?

A. Yes, his own name and Mifs Clerke’s.

0. How did they appear in your houfe ?

A. Like other people. They had been over-

turned in their carriage, and their heads were
bound up for the hurt they had received.

Q. Did the lady appear chearful ? ,
A. She appeared to be ill, but I {aw nothing
amifs in her or Mr. Perry, except that they w.'e,rc;

hurt by their fall. _
Here Mr. Lowton, the Attorney for the profe-
cution, faid, that this man of God did not make

ufe of thefe words, ‘When s
Mr. Fierpine rofe. How dare you Sir, fay
any thing, I heard him myfelf, and my friend
Dawgs has taken down the words.
Mr. Lowton. Mr. Dawes wrote the words but
jult now, ' B g

Mr,
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Mr, FieLpine. He could not write them
before the man uttered them. |

Mr. Dawes. I took them both ways as they
fell from the lips of the witnefs, in order that I
might have the trial correét.

0. What was their behaviour ?

A They behaved well enough

Q How long 1s your marrlage ceremony, 3
long or fhort ?

A. O.very fhort ; not long at all.

Mr. Erskine. I fhall alk him no queftions.

Mr. FieLpinc. As we have done with this
Reverend Gentleman, he may make room for
angther witnefs.

Mary Thatcher.

Mr. Lexs. Q. Mrs. Thatcher you were for-
merly Mils Mills. Did you go to Mr. Gordon’s
after Mifs Clerke ? f
- A. Yes fir I did. -

Q. Did you find her there ?

A. No fir, The had not been there at all.

0. You went to Scotland ?

A. The inftant Itraced her to Mr. Perry’sand
found they were gone off in a coach and four—

I pur{ued them.
Q. Who went with you?

A. Mr. Weeks of the Bufh Tavern, and my

younger brother of about {eventeen years old.

0. Did you overtake them?
| | 5
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A. No fir, I met a coach returning 1 believe
on Cumberland Common about the middle of the
day. There were four perfons in it. - I knew
Mifs Clerke, Betty Baker, and Mr. Perry. Mr.
Perry and Mifs Clerke fat onone fide, Betty
Baker and a gentleman on the other. 1T called
out ftop. For God’s fake let me {peak to Mifs
Clerke. Mr. Perry jumped up from his feat and
held a piftol to my face. He faid there is no
Mifs Clerke here, but Mrs. Perry is. I defired
to fpeak a word with her; Mr.- Weeks and my

brother were with me. Mr. Weeks faid,—Perry
let Mifs Mills {peak one word with her. No,

replied Mr. Perry, not a word by God—drive

on. The road where we met was narrow; we
could not turn round, but were obliged to go
contrary ways. I came back to Briftol. I had
no acquaintance with Mr. Perry whatever.

0. Had you any reafon to believe that he and
Mifs Clerke ever knew one another before ?

A. 1 had none at all. a3

Q. Did you purfue them elfc where ?

A. Yes Sir, I went into Flanders after them.
Mr. Ersxine, I fhall not crofs examine her.
Mary Baker ( Betty Baker’s fifter ) fainted
‘away, whether from iilnefs or fright is not known,

and fhe was carried out of Court in a fit. She
was called to prove that Mr. Perry denijed that
her fifter was in his houle.

Mr.
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‘Mr. Bonp. We here clofe our evidence on
the part of the profecution. ;

'MR. Ersking.  There is yet a queftion un-
decided, and ‘had we been all filent, I am f{ure

your judgment would have diretted you to refift
the prepolterous fhabby arguments, offered on
the other fide. With regard to calling Mrs.
Perry; I fay, after what I have heard, that it is
not the privilege of Cafar’s wife to be unfufpec-
ted ; but of yours, of mine and of all of us—it is
the privilege of every man, to defend the inno-
cent; and fure as I am of the competency of that
lady, I call her to be heard. |

Mgr. Boxn. I fhould be wvery {forry to {port
with the time of the court; but after all, I have
heard, and I have heard a great deal too much. I

dhould not do my duty, to my Clients, 1f I did
not objett to the evidence of Mrs. Perry. Itis
- now-in proof, before you, that Mrs. Perry is a
wife de juﬂ"; and-as fhe cannot, in her covert
charater, be a witnefs againft him, leaving alone
the cafe of her {wearing the peace, whenin dan-
ger of her life, by him, which 1s not analegcus,
[ do contend fhe cannot be a witnefs for- him.
-And as fhe can neither be a witnefs oné way or
~ the other, 1t 1s improper to call her. 1 do admit
I declined it on the part of the profecution. - Had
the been a wife ifefaEZo_. I conceive the COIHI‘&I‘Y
doctrine would prevail ; but being a wife de jure,

I fay,
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I {fay, fhe cannot be heard atall, and that we have
aright to give the belt evidence we can, to the
jury, of the forcible taking away, independently
of any thing fhe knows ; and that the jury only,
have a right to make what ufe of it, under the di-
re€tions of the Recorder, they fhall think proper.

Mgr. RecorpER. [ think in every fhape this

queftion comes before me, Mrs. Perry is a com-
petent witnefs. ~ You charge a force on her by
Mr. Perry, and if fhe be a witnefs againft him,
furely fhe can be a witnefs for him.  The forci-
ble taking away, without a forcible marriage, is
not felony. If you get rid of one half the rule,
'you get rid of the other. Who can fhew the
force, but Mrs. Perry ?  Then fhe muft be ad-
mitted a witnefs, to get rid of the imputed guilt.
The doétrine is commutable, therefore, let her
be heard. Here a loud cry, from above a thou-
fand people, ‘huzza, Perry for ever!

Mrs, Perry, by Mr. Erdkine.

Q. You left Mifs Mills’s fchool, about the 19
‘March, 17917 '

4. - Yeés Lix. |

Q. A chaife came for you, in the name of Mr.
Gordon? '

A. 1t did fir.

Q. Did you believe you was going to Mr.
Gordon’s houle ? .

| A
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A. 1 knew who fent the cha1fe, and where I

~ 'was going.

Q. In the face of God, did you know Mr
Perry {ent 1t, and that you was going to his houle: ?
- A. Yes, fir, I knew it very well. It was fet-
tled, between Mr. Perry and me. - Betty Baker
was there before me, waiting till. I came. It was
by my defire.
Q. Had you ever feen Mr. Perry before ?
4. Yes fir, frequently, and imagined he had
conceived an affection for me.
Q. Did you believe it was for lucre he made
himfelf known to you ? ;

A. No fir, I do not thmk it was fbr lucre, but
out of affeétion for me.

(. How was the plan of your going away for-

med, and by whom ?
A. It was formed by Mr. Perry, who propo-
{ed it to me by letters, in the manner we carried

it afterwards into execution.
Q. Youjreceived letters from Mr. Perry?

A. Yes fir, two, thro’ the medium of a fervant.
Q. Did Mifs Mills afk you whether fhe fhould
- go with you in the chaife, or you afk her?
A. She afked me herfelf, and I faid yes, to
avoid f{ufpicion. '
Q. Where was you fet down ?
- A. In Infirmary Street, and I walked to Mr.

Perry’s
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Perry’s houfe. I faw Betty Baker in the window,
and then knocked at the door.
Q. Did you know where you was going ?
A. Yes firy perfectly well. I knew I was going

to Gretna-Green, to be married to Mr. Perry,’
thro’ the medium of Betty Baker.
Q. In the face of God, how long before had

you {een Mr. Perry ?
A. About a month.
Q. Did you confent, allalong to go away with

Mr. Perry, and with him to Scotland ?
sl odid,
O. Have you been all along fatlsﬁed P
A. Perfettly fo in every refpect.
Q. Have you had opportunities to qult him if”

you thought fit ?
A. T have always; but I never once wifhed to

leave Mr, Perry.

Crofs examined i)y Mr. BonbD.
Q. How long were you acquainted with Mr.
Perry, before you left Mifs Mills? &
A. About a month beftore. -

Q. Where did you firlt {fee him ?
A. Inour walks to the Down. I had feen him

feveral times. I thought he had conceived an
affettion for me. |
My, ErskINE. [ really think fhe has given

ver)}' fatisfadtory evidence, and hoped, Mr, Bond,
B | | you
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you would have avoided alking her any other

queftions. It 1s immaterial how or where fhe
became acquainted with Mr. Perry.

Mr. Bonp. Good God! Mr. Erfkine why‘

do you interrupt me. I did not interrupt you.
I have a right as Counife] for this profecutionto
a& and I will a&t according to my judgment.

Mr. Fierpinc. Don’t be angry my dear
Nat, Mr. Erfkine cannot help {peaking but from
his feelings. |

Q. You fay Madam, you frequently faw him ?

A. Yes Sir, he frequently ftopt and looked at
me. |

(). Had you any conver rfation with him ?
"A. No Sir, we made our thoughts known thro’

the medium of a {fervant. I was not in his com-

pany. . I hadno opportunity.

Q. You fay you received two notes from him #
- 4. Yes Sir, I did.

0. What did you do with them ?
‘A. 1 burnt them as foon as I read them.
Q. How long before you left Mifs Mills, had

you received the laft note ?
A. About five days or a week, I had then con-

ceived a mutual affettion for him, and nothing

happened to prevent our going to be married.
- Mr. Bonp. We have done.

- Mr. RecorpER. Gentlemen of the Jury, the
Counfel for the profecution have done their duty;

and
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and independently of Mrs. Perry’s evidence, the
evidence on the part of the profecution, is fo
very flight that you cannot hefitate a moment in

finding the prifoner Not Guilty.
. Mr. Lewis, Clerk of the Arraigns. Gentle-

men of the Jury are you agreed in your verdi¢t.
Is the prifoner at the bar Guilty or not Guilty ?
Jury. NOT GUILTY.

Clerk of the Arraigns. Not G'uil_ty, and {o you
{ay all.

Counlfel for the Profecution,

Mr. N. Boxp, Mr. Lens, and Mr. GrIFFITHS.
 Attorney, Mr. LowToON,
Counfel for the Prifoner,

Mr. ErskiNgE, Mr. FieLpiNnGc, Mr. MiLLs,

and Mr. Dawgs.
Attornies, Meflrs. HEArRNE and PEARCE.

On the acquittal, the Hall refounded with the
acclamations of the people for about half an hour.

COMMENTARY
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Parturient montes nafciiur ridiculus mus,

“The Mountain Iabor’ci and pmduccd a Moufe.”

o b oY ) 4+ €0

N EVER was a fentence of that elegant auguftan poet
Horace, more verified than in the cafe of Mr. Perry.
His marriage according to the /ex loci, is the mountain ;
and his trial for taking away his wife, ts the delivery of a
moufe.. Rage, vengeance and envy, combined to bring
the willing travellers to juftice; and a grand jury of
Briftol were induced to find a bill againft the hufband for
torcible abdu®&ion, and marrying his wite 'ag'ainﬂ‘: her
confent. Had the profecutors or their advifers properly
'cqnﬁdered the law—the ftatute of the 3. Hen, 7. chap. 2.
39- Eliza, chap. g. the 4. and 5. Phil. and Mary, chap. 8.
down to the 26. Geo. 2. chap. gg. they muft have {een

that every requifite to attach guilt on Mr, Perry was im-
D | poflible
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poffible to be found. To come within thele ftatutes, the
taking the lady away muft be by force, within the realm
of England, where fhe muft be married againit her will,
or deﬁled: or by her hufband’s confent to another. Now
* Mrs. Perry went voluntarily away with Mr. Perry, within
the reach of the old ftatute ; and by her own confent
was married in Scotland, where tkat flatute does not extend,
The fecondary aét of marrying her was out of England,
and not cognizable by the Englifh law. By our marriage
at, if they had married in England, their marriage would
have been void. To conftitute the crime, the forcible
taking and marriage agamfit the lady’s confent, mufit bave

been 1n England. The former without the latter is no

offence. In Brown’s cafe 25. cha. 2. reported in 3

Ventris 243, he forced one Lucy Ramf{ay out of a coach
in Hyde Park, and carried her againft her will to his lodg-

ings in the Strand, where under threats of 'caljryi'ng her
abroad, he next morning married her. Tho’ his wife
de fallo the was admitted an evidence again/t him, and on
her evidence he was convi€ted and hanged. Here the
taking was forcible, and the marriage again{t the lady’s
- will. Both fafts were committed in rEng]and'; bat in
Mrs. Perry’s cale, there was no forcible taking;in Eng_
Jland. His wife went away of her own will, and they
both knowing the cloggs of the Englifh marrage a&;
fled to an excepted country, where they were freely mar-
ried according to the law of the place, which is out of

~ the reach of the .old ftatute of Henry the 7. ina/much
' : that
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that if the taking away had been by force in Briftol,

which it certainly was not, and the marriage afterwards

by confent, as it undoubtedly was, it would have been
good. This is the offence in the minds only of thofe
who envy the one, or wifh to have made the other law-

tully their own. Every difpaflionate perfon fmlles at
their conduft, and laments their lack of a little fenfe to |
have taught them better ; it being indifputable that Mr,
Perry is entirely out of the reach of the fix points in

Fulwood’s cafe reported in cro. cha. 482.

In the cafe of one Swen{den, the laft in the books, 1t
of Queen Anne, State Tr. V. 5. p. 460.he forcibly took
away Plealant Rawlins, by caufing her to be arrefted on
a falfe debt, and under pretence of bailing her to keep
her out of Newgate, he married her againft her confent.
Here again tho’ fhe was a wife dz fallo the was an evi-
dénce againit him ; and on her cﬁdeﬁce ht;-.: was conviéted

and hangedt

In a word, all the cales that have happened are {o clear,

that it excites aftonifhment in wus, that the Grand Jury
{hould find a bl” againit a Gentleman, for what the very
attions of the parties themfelves, ‘denied to be true, If

the Lady had been forced, would fthe have lilently fuf-
fered herfelf to be concealed with her hufband, as fhe was in

London—would fhe have been filent in a jeurney to Scot-

land, and back to the metropolis—would fhe have made

a voyage



X 5% . )

a voyage from the coaft of Effex to Oftend, in boy’s
cloaths, as fhe freely did, on the teftimony of the honeft
captain‘ of the veflel—would fhe "have interpreted the
la_ngqage of a foreign diftratted country for her hufband
and fervants as fhe did—would fhe have married Mr
Perry, by the delire too, of her own mother, a fecond
time in London as fhe did—would fhe have been a mo-
ther herfelf as fhe 1s, by Mr. Perry—would fhe have ad-
hered to him in prifon as fhe Ihas done—and on his ar-
raignment, have petreﬁed the Court by looking it in the
face, on the part of her imprifoned hufband—if fhe had
bécn Jorced away from {chool and married againfl her
will? No. No. Yet, asif abfurdity were to be followed
up by abfurdity to the very laft, inftead of {uffering hand-

meelly Mr. Perry to be difcharged by Proclamation, he
underwent a trial of eight hours; ifa trial it deferves to

be called, in a cafe where no evidence whatever went at
all to prove the imputed guilt. This the Jury have
openly declared. But this hopelefs trial is over, and
peace to its manes. The promoters of it will now have
a .li‘t_tlc éool leifure to refleét on all they have doné; and
with theafliftance of thefe pages, feel fome remorfe. They
‘are written with no ungenerous view ; but to expofe
the p]am honeft nakednefs of truth, which tho’ 1t
has limpingly travelled o’er a thorny road, now 1n the

end hath overtaken fa]fehood and reached the 1 mmng poit

_ af thc race, to 1ts evcrlaftmg thame.

To
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To thole who neverthelefs are um’:ourt]) enbu&h to"""in.

dulge their ill founded prejudices, ‘and in fpite of the
foregoing trial, doubt the credibility of Mrs. Perry, let it

be known, that their doubts ‘diigrace them. The evi-

dence for the profecution—the mild, placid, innocent

. hiftory Mrs. Perry gave of her elopément, makes mani.
feft to them and the world, that nothing but truth came

from her charming lips; and to affert the contrary is hi-

deous and abhorrent. It is adding infult to oppreflion,

and {hould be condemned in the fevereft terms.

- Of the propriety of admitting Mrs. Perry a witnefs, fo |
much has been faid, by thole worthy and able men, Mr..

Erfkine and Mr. Fielding, who poured forth a torrent
of eloquence, which they ftopt with their tears, on the

{ubjeét, and {o little by Mr. N. Bond (who never made a
better ipeech in his life) that we can here only fuperadd,
that i1f a wife de yure,over whom no fort of force is proved,

is not to be witnefs for her hufband ; but is to fit gagoed
in a court, while his profecutors ftruggle to prove, what
only can be proved by herfelf, it is a propofition, the
moil abominable and injurious. But asthe atte.mpt has
been made in vain, let us fing O be joyful, that we have
now an authority in point to add to the dorine, as laid
down in the books on the crime of forcible abdu&ion :

but particularly by the great Lord Hale, and Mr. Serge.
ant B s, in their pleas of the Crown., See 1 Hale,

660.. 1 Hawkins, 109, 110. 3 Inft. 61. FEaft 91.
H. 8
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H, 8voll. Anderfon 46 Eliz. Dalis on 82, -4 Mod:128.
3 Mod. 168. 4 Mod. 145.

N.B. Inanfwer {6 Mr. Bond’s affertion that the wit-
nefles for the profecution were kepf :;Jut of his way. Betty
Baker was within his call, and ready to be examined for
Mr. Perry ; but Mrs. Perry’s evidence made it 1s dnne-
ceflary.to afk her a fingle queftion. ' e
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POSTSCRIPT,

e s s RS ——— e

AN alarm having been fprcaal, left the Aini&ures laid
down in the courfe of thele fheets, thould by their feves
rity harrow up the foul and freeze the blood of thofe who
have taken the moft aftive part againt Mr, Perry, the
author would not do juflice to himfelf, if he did not
allure them in particular, and the public in general, in
the language of Tcxcncc, that he 1s a man, and that no.
thing whereby his fellow-creatures are affefled, can ever
be indiflerent to him, Homo Sum humani mikil @ me

alienam puto. Unaccullomed to Judge on de parte evis
dence, even while Mr. Perry from time 10 time core

fulted Liim on his cale: lie lent an unwil!ing car to every

thing he heard on the part of his prolecutors, When it
was fuggefted to him in the laft fummer that fomething
fhould be publicly faid in his extenuation, and the hiftory
of the tranfaftion be made known, he confidered that to
prepoflefs the minds of the public, or attempt to preju-
dice them in fupport of guilt would be criminally repre-
henfible, becaufe our laws abhor prefumptive delin-
quency, and conclude every prifoner innocent till the
contrary be proved in the face of his acculers.—~Everye

endeavour to warp the judgment of others, and influence

their
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ktpt from the prc('s on !bc {u.b]e& of Mr. Per ,fanu
. tohis wal:  But 1o develope (with §h bis Bekalf; t hold
up his innocence agamﬂ the Lord’ kn' vs “whom, when.
the fpculz of their potlor. is obtunded, and their s invete-
racy at a ftand, by his honourable acquittal, is monlly
gcncrous. Thu is thc,é“ﬁd of the forcgomg theets. -His
"mal was in an open court, and any perfon had a right to
také-down on paper for the fatistaétion of the public.

If the' likenefles be good, there will be no d;ﬁcuhy in
difcovering who fat for the piflures. Nothing is exte-
“puated in it, nor ought (et down in malice. * Should 1t,

'_howc\cr provoke any thing in lh¢ {hape of an an!'wer.
“it fhall haye a liberal reply. I the author hath faid any
fthgng dw.may corre the judgment of Mr., Perry’s pro-
“fecutors, ‘amend their hearts, or appeafe their wrath, his
'maﬂion will be fulfilled. In common with “the reft of
“iankind they have his good wifhes, and he entréaisthem
* to bear in remembrance, that what he bas (aid is' but an
adimbration, a tranfeript of their own procedure, and
pot an invention from him. Qm mpxt tlle fmf
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