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SYNOEPESLS

.. OFR THE
LAWS AND ARGUMENT

§N BEHALF OF

THE HALF-PAY CLAIMS,
UNDER THE RESOLVE OF OCTOBRR 21, 1780.
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These claims consist of three s.eveml 'and confanuous con,-
siderations, which were finally, by the aet of QOetober 21,
1780, blended in one entire contract: e

1. Grants of land by the resolves of September 16 and
18, 17765 k E .

2. Seven years half pay by the resolve of May 15, 1778,

3. Seven years half pay in specie or-current money, Oeto~
ber, 3, @02 -~ ap o e g : T

4, Extended and reaffirmed by act of December 31, 1781 ;

5. Extended also by act of January 17, 1781 ;

6. Extended also by act of March 8, 1785

All hy the Congress of the old Confederation, which,
in the immortal words of Washington, constituted a legal
contract for half pay for life, pledged to the- officers, wasa
debt, a just debt, a constitutional one, with all the attri-
butes of a common debt ; and that it was more than a .com-
mon debt—a debt of honor and of gratitude, the equivalents
of which were the blood of the officers and the independence
of ‘the country; ‘that it was a perpetual debt, therefore,
which could never he cancelled until it was fully and fairly
paid. ' P B g g
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2. That this half pay contract was made after the Government had be-
come utterly insolvent, and was therefore made payable in specie or other cur-
rent money, by the acts of October 3 and October 21, 1780 ; and was ex-
tended by the aet of November 28, 1780, to the officers of the Medical staff. i

3. That the United States solicitor admits, in his printed brief in defence,
that these claims never were paid as half-pay,and that the attempt to substitute
the act of March 22, 1783, for five years’ full pay did not repeal the
half pay act of October 21, 1780; and that that contract still subsists,
binding only on those who recerved the certificates under that act; that it
was at their option to receive the certificates for five years’ full pay, or a cer-
tificate for half pay for life, and that they were ‘nduced to accept those ecr-
tificates because great fears were entertained that Congress had no power to
make the half pay contract; that the “States, at this time, were the real
sovercigns ; Congress was a mere assembly of ambassadors.” This is charg-
ing the old Confederation with baving attempted to obtain the fortunes and
services of the officers under false pretences; and still conte ds, the accept-
ance of these certificates, made without the authority of law, was a valid
accord and satisfaction. He also alleges, that this act was passed at the re-
q;neah of and by the assent of the majority of the officers individually, and

that it was optional with the officers to receive or reject these certificates.

4. The evidence, however, finds that it was for the payment and security
of ‘arrears of pay in money, and not the paper of the Government, (which
they then held and was of no value,) for'which they asked relief.

5. That the act of March $2 expressly declares that the officers, indi-
vidually, shall not have the right of option to refuse said certificates. .

6. That. the f:gymaster general had the exclusive power of stating and
justing all these accounts, and never issued to any one officer, even when
demanded, a certificate for half pay. - - '

-

7. The act of March 22 was virtually repealed by a subsequent act of
July 4, 1783.. The several States had omitted to furnish Congress with
substantial security, by which all the debts against the United States were
to have been funded as promused to the officers in the act of January 25,
1783. Therefore the paymaster was not authorized to foree these uunse-
cured, depreciated certiﬁcat?s upon the officers as a compromase, or satisfac-
tion of a debt, actually certain and over due, and for three times the amount,
payable in specie, but they were merely like the certiiicates charged  to-
ward arrears of pay, and should be considered as any others, a payment pro
tanto toward the half pay. . |

8. As the act of March 22 had omitted to describe the maoner in which
these certificates were to be secured] the officers were not asking for paper,
but security—and as the act of January extended to all, and declared 1t to
be substantial security, by which these debts were to be funded; and the
terms of half pay being payable in speeie or current money, by the act of
Oectober 8, 1780. 1t is impossible to conceive of that paper being certain
or safe when it is in market at 90 cents below par. _.



4

9. That to allege that these creditors held two classes of claims against
the same debtor, and that all of these claims were 90 per cent below par,
does not prove that either is payment or security, or that one creditor of a
half pay life estate of thirty years of age, should receive no larger an
amount than one of seventy, no more than creditors holding an unsettled
account against his debtor for ten thousand dollars, should be considered as
having been paid, because the debtor had charged, in his owa book, a note
for one thousand dollars, in full for the ten; but morc cspeeially when the
interest, which was payable annually, goes eight years unpaid.

10. That it is the duty of the debtor, and not the creditor, to pay the
debt.

11. These creditors do not ask to set aside this time-dishonored, but sacred
specie paying contract. They ask that all these acts may stand as monu-
ments of the history and progress of our Government; and if anything has
been paid aud charged to these creditors, under the acts of March or July,
1783, they ask that the same may be deducted from the half pay.

12. That an existing law is just as tmperative on all who come within its
jurisdiction, whether passed at the request of one or one thousand. If that
law contains, or does not contain, a provision of the right of option, or not,
and the officer authorized to administer the same disregards this right of

option, its effect is the same to all parties interested. And the evidence of
the Secretary admits that the paymaster’s acts were conclusive.

13. The inference of abandonment of claims against the United States,
from the lapse of time, cannot arise, because all these parties, as well as all
others against the United States, were estopped from urging the payment in
any court of law, until this court was established and received jurisdiction
over all claims, either expressed or implied.

- 14. That these claims, by one or more of these joint and several payees
have been presented and acknowledged every session of Congress since the
Government was formed; that they were fully discussed and admitted, on
principles of legal right, and an act fully confirming them passed May 15,
1828, which extended, as well in point of recognition, to those of the dead
as well as the survivors; that it is no fault of the creditors that these just
debts have not been paid, or for the poverty and insolvencpr of the old Con-
federation.

15. That a -promise to one of several promisees of a joint and several
eontract, is an acknowledgment, recognition, renewal and restoration of the
rights of all the other payees.

16. That they were fully restored to their original rights by the decision
of this court in case of Surgeon Baird. In that case, the right of option to
reject the certificates was fully considered by this court and affirmed by
Congress. That act of Congress is a law of the United States, made in pur-
suance of the Constitution, and is as binding on this court as if it had been
described for the relief of the ereditors generally; and this decision and this
act of Congress, should forever close the controversy as between all these credi-
tors and the Government. Whether viewing itself as a judicial tribunal or
merely as a committee of Congress, 1t is bound to respect its own decisions,
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whetber they make in favor of a creditor (if such g result shall ever b_g{ha?]__,)
or that of the United States. But if they shall feel at liberty to disregard
their own; they are bound to respect and obey the lawg of Congress, and thig
act of Congress, in the case of Dr. "Baird. 'S0 long »s law and_ the oath of
office shall be considered binding and sacred, these claims are forever_éstaﬁi '
lished, and this eourt need not refer them back to the diseretion of Congress.
The joint action of the court and Congress, in this case, leaves nothing for
the disceretion of either. « Nothing remuins for this court, or Congress, but
simply the discharge of #“high and imperative duty. It only remains for
Congress to vote the meafistof payment. © Tt is no longer necessary for this
court to add their seal.of repudiation to these just debts, in-opposition to

the opinion of the late and much lamented Chief Justice Gilchrist. i)

17. That the solicitor admits the half pay contract still subsists, bat that
it eannot avail those who received their certificates. ' This objection was one
on which this court was divided in their opinion.' And  Congress decided |
that the reception, even in money, of a less sum, was not an accord and sat-

. 4 e

isfaction of -the half pay eontract, whieh was payable in specie.

5 & 58 e ¥

18. These creditors do not complain that the /ivlders of these certificates
fanded, or omitted to fund them, under the act of Angust 4, 1799, inas-
much as they had obtained them at a small vaiue, and could well afford to
fund them at a loss of one half. But the payees of the half pay contract do
object to any attempt on the part of the United States to resuscitute and
aguin connect these old repudiated certificates with the half pay contract,
except so far as they may go as a pryment pro tanto. They had long, been.
dicconnected and cannot be acain conneceted, except in express violation of
all principless of law and equity, as specially declared by the 9th section of
the funding act (1).  Nor is it their own sufferings and insolvency of which ™
they complain. It is by the utter poverty and insolvency of the Government
by which they have been injured and.of which they now charge the Goveérn-
ment to have so long been disregardful of its honor and those sacred obliga-
tions. | | s 25ty a8 | (B

19. The acts of March 22 and July 4, 1783, were, not passed for the:
benefit of any class of creditors; but they were the result of the great and.
imperative necessities and utter insolvency of the Government at that carly:
and trying time, merely to suspend the day of payment. ;o

20. That these contracts embraced the promise of land as well as mondy;
and the contract has been renewed over seven hundred times by-the issuing-
of land warrants and patents since 1828 to the.present time. The acts of+
Congress sometimes, by hasty legislation, are urjust, O £

The evidence in this, as in'all these eaces, proves beyond 'the .'pgs_gi-biﬁ%?’
of doubt—1. That the act of 22d March, 1783, was not in its terms, in'any’
one important particular, such as was contemplated in fhe-a«‘d&resf:’of*--‘thﬁﬁ'
officers.  1tiis‘also proved,; beyondithe possibility of a'doubt; that even that
act never was adopted by a ¢ majority of the officers of the several S'tités;”*
That the act itself; as passed, whether with or without ‘the consent of the"
officers, expressly declares that the officers, individually, shall mot have the
right of option to refase snid certifidatesy 9o 00 ) 10 MeilIImoL O oBg  ote



“The délivery of Such valucless certificates ould mof have been considered
advantageous. . The offivers did not obtain a sum. certain for a contingent
right, It cannot be said they, thereby received something before they were
entitled to anything. Many yeats of Lalf pay had become due before thesa
certifiéates ‘wete issned, '&‘né‘ the' valué in' specié, or security, of one year's
half jpay: would have: purchased fourctimes the amouut of the'full pay cer:
tiﬁq&iimﬂherﬂ is npt a particle of evidenice that ths right of option to re-
fase these certifleates was granted to any officer. . The'frepor?is,of Congress,
to which the attontion o -éfé gourt has been called, prove béyond all doubt
that the officers not only f;ebmgmmdf?'b‘f this unjust meénsure, but that
Congress often adthittedy iﬂ"ﬂi‘%@t.fwﬂié; the justice dnd legality of these
debts,; ., That the full pay, proposition mever was fully exceuted by the old or
new Government. Lt was mever even aftem ted to be shown Egéthe defence
ﬁielthéf ’?'t ¢ acts. had been complied with. Tt is not the duty of the

ctedibor to allelige of Hrove tha cothpliuncd of & ¢oittract.

1SGHI0ME O(UE000 DAL DRl 9117 O80T 941187 [ 10 2877 501158
.,_va_er -school boy understands the term securify.to mean safety, to make
safe. ﬂverybody would say that the mote of an insolvent debtor, whoge
paper is selling in market for two and .a half GJHaES ¥ the Hutidred, & nei-
ther specie nor security, even 1f it should be negotiable. The proposition of
Congress in answer to the address of the officers, was to pay or secure all
their four classes of claims, as well as commutation by substantial securities,
to be furnished by the several States. Nothing was said about an endorse-
ment, or a mortgage, nor was any such thing inferred. Nothing was anti-
cipated by the way of security, except that which is clearly expressed in the
act of January 25, 1783. We ask simply that the eourt, in giving effect to
these several acts of Congress, may be guided by a true and common sense
construction ; the acts speak for themselves, and if they decide one point,

they should decide all which are urged.

The officers never proposed to give a releasc of their half pay, which was
of three times the value of the amount of the full pay, and receive only the
promise of the Government, which they already held. Is it not unreasona-
ble to suppose that any man of common sense would willingly give up a note
against the same debtor for one thousand dollars, and take in exchange one
for four hundred dollars against the same insolvent debtor? Itis not rea- -
sonable to presume that he would do so.  Nor is it reasonable to presume one
is more certain than the other. No, may it please the court, while 200d morals
and common sense shall have any connection with justice, and regard for
truth shall prevail in our national Legislature, or our courts, every act of repu-
diation of these just debts will meet the just animadversion of the people
throughout the country. The old Confederation expired in insolvency, and
the new has had to contend with embargos and wars, and worse than all, with
repudiators of all claims, until the grave has closed over the original creditors,

and very near those of their surviving children.

We always have had, and shall continue to have, repudiators of debts, no
matter however sacred they may be. Many of them have become the just
objects of execration. God grant that they may seldom be found in places of

wer or positions of honor. The rights of property, whether it consists in

ebts against the United States, or otherwize, must be respected.
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The acts of March 3, 1855, and May 14, 1856, were
founded entirely upon a gratuitous consideration, requiring
only 14 days nominal service, (which was paid for in good
money,) entitled for this service to 160 acres of land, while
those of the Revolution served many years without pay
and without any land. These acts gave it to the soldiers,
widows, or minor children, and most unjustly discriminated
agawnst the same of the Revolution, by confining the benefit
to their minor children. This was evidently by accident or
omission, and I hope to see justice done in this particular.
A declaration of the children furnishing proof of their
descent, places of residence, from what State, and line of
service, was of more value than the land,and became another
record to the memory of those who did so much for the cause
of freedom and humanity. S



... UNITED STATES COURT OF CLAIMS.
TEAT-1] b - : NO.1764. f* r' LY DR OWE YL
| “T.HOMAQ H:m;':Exg.z. oﬁt 'er_; ESTATE J'OPF‘CAPT. I-BA:M"J Hicx:-s,'::.

Tag UNUTED STATES,

1. This is an application to this court for the recovery of a bal-
ance due for Half Pay, with interest, promised to the said Captain
Hicks for hig services as eaptain in the third Battalion of the Geor-
gia. Continental line of the American army, during the war of the
Revolution—(also for services performed as regimental Paymaster.)
The Hald Pay to commence at the date of the peace, 1783, to the time
of his death Juue 20,1817, ; L Yodet odi o 499 fas

‘This claim. is presented and payment urged on the ground ¢f a
legal contract, fully sustained by principles of law and equity. He
does not ask or claim anything as  a gratuity, pension or arrears of
pension, but the payment of a debt, just andmerttorious debt,founded on
the most sacred considerations, and strict legul right. He does not
in presenting this just claim, ask that this government, either
through this court or through Congress, shall assume the pay-
ment of all the old unliquidated claims of the old eonfedera-
tion. - They ask no deduction for depreciation of government paper.
Nor does he ask to be remunerated for vhe fortune expended and the
five years’ service rendered without pay previous to the date of =aid
contract. He asks the payment of these just Half Pay debts—1, Be-
cause, by all the principles of law and equity they are justly, equita-
bly and positively due; 2, Because they are free fron} all possible influ-
ence of eonjecture, or uncertainty ; 3, Because their amount is un-
changeably fized by a recorded public law of thisnation. If anything
has ever been paid toward this sacred contract, that payment is also
an unehanging record. Nothing is left to conjecture, nothing to un-
written or unrecorded cvidence. All payments made are to be ducted,
not at their value, but for their full amount. ~“What court, or mem-
ber of congress can ask for more? These balances of Half Pay due
to these officers are as fully and conclusively proved as any event of
the war or the Government, as fully and conclusively established and
rests on as sure foundation as that of the Washington Monunient,
which is being reared to the memory of those creditors and their
noble deeds, rebuking every act of repudiation which stains the ro-
cords of those meritorious and legal debts. '
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@
It is time that the assumed facts of pretended settlement of these

Just debts through subsequent acts of the old confederation were
better understood and the rights of these creditors were more justly
appreciated. They are not, may it please the court, made up of mere

words of responsibilit because the government at that time was
utterly bankru t, a ‘Had't ndféteﬂ and fixed & value on its securi-
ties of only two and half dollarq, to the hundred—but this half-pay
contract was supposed to be inspirdd with the plighted honor of the
nation which would survive the depréssing influences of poverty and
discouraging prospects which: then pmvaﬁedq-mndﬁ(ﬁ'a% a time’ when
the Government had nothing but their honor to plcdﬂ'e I will with
leave of the conrt, 1st, confnder the half-pay ciaims genemlly, “nd,
endeavor to point out ’ro thc court, the distinction which prevails in
the present case, as well 435 these oﬁ’icer who were deranged by the
act of December 31st, 1781. What are the acts of the old con-
federation on ihich th'b’se“h’aﬂipay debts ave predicated? «° ¢ 1.
Ist. The resolve of Séptember 18, 1776, “whie ﬁremlséd fﬁ ﬁhose .

who should sérve to the end of ‘the War Bo‘ﬁnﬁ cPaaitd oty 10t -
2nd. By the resolve of 15th May, 1778 tBeté W’:lﬁf’:-{jmtﬂiﬂeﬂ’ 1:0

“them' in addition to the land, seéven years haIfT ay.(2) '
3rd. On the 3rd 'October, 1780, Congress reorgﬁnlﬁed ihe ﬁrmv'

to take effect on the 1st of January, 1781 and 'promised those who
were retired, seven vears ‘half-pay in specie or othei' currént money
equivalent; and ko gratits of land at the close m" the war, agreeablfyf
to the resolutmrx 1Bsﬁ- Septemher 1776; (3) (5 10 A g 10 -

O JOOL ;-L-Tw—-—-n-hLl— _,L.J.u SR LEERR

(1 ) “Resolt:etl, That in addition to money bounty of’ &wentbt dollars to each tw‘mﬂw |
missioned officerand primte soldier, Congress make provision for gra gngland.,m. the
following proportions, to the officers and soldiers who shall engage int ervl,t'.e and
continue therein to the close of the war, or until d:scharged by Congress, and to the- |
representatives of such- officers and  soldiers as shall be slain by the enémy,“ﬁz
colonel, 500 acres; lieutenant colenel, 450 ; msajor, 400 ; captain, 300 ; heutenmt 200
ensign, 150 ; each non.commissioned officer and soldier, 150 acres.”.

This was extended by tesolve  of September 18, 1776, <‘to all who are or shall be
enlisted for that term.’”> ' This was «extended to ehe tenefral officers,™ in the following
proportinns : major, general 1,100 acres; brigadier general, 850 acres—August 12,
1780. September.22, 1780, 1t was extended ¢<to, the 88?01‘&1 offi cers ot' the medloal
departmenr, except the clerks and é!ew’ards ® W& x Eaids ..

In Congress, May 15, 1778. - yepaodl € Psub Sa vl by

(2) “Resolved unammomh That all mlhtary officers cummismonad hy Cmgreaa who
are now or hereafter may be in the service of the Uni‘ed States, and shall ,continue
therein during the war, and not hold any office'of profit under the States, or any of
them, shall, after the conclﬁs;on of the war be entitled to receive annually tor the term
of seven years, if they live 80 long, one half of the present pay of such officers.:! Provis
ded, That no general officer of the cavalry, artillery, or infantry, shall be entitled to.res
ceive more than the Gne-halt of the pay ofa colonel ofsuch corps, respectively: And, pro-
vided, That this resolution shall not extend to any officer in the service of the United
States, unless he shall have taken an oath of obligation to, and shall MMP«HY reside
within, some one of the Umted States. |

"Resolmd unanimously, That ever non--commﬁssloned mihtar officer anfl soldier.
who hath enlisted or ahdrl ‘enlist int6 tié service of these States for ﬂﬂrtng the war, and
shall continue therein to tlie end thereof, shall be eﬁtltled*ta remive a farther rﬁward of
eighty dollars at the eXplratlon of the war.”’ ~

(3) «“Congress, on the 8d October, 1780, re. orgam?'ed the ﬁrfﬂ?. to take effect. on the 1st
ot January, 1781, the effect of which was to throw many of the officers out of miu.
They therefore at the same time adopted ‘theé following resolutions . |

-'r-ﬂ'-ll-'--' '-l-'- - it Al -'I—- -—..--—4- -—-----—_—--—-.
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The attention of fié court is invited to notice the fact that this act
whlch passed after the government had become uttexly ingolvent, the
seven years half- -pay was made payable'in « Speele or'other current
‘money equivalent.” .

. 4th. 18.daysafter the passacre of th]S act Oong1 oss paesed that ef 21st
Oeteber, _1‘?330 extending the séven years’ half-payto during life, with-
out altering the mode of payment, which. was therefore payable in
epeele orother current money equivalent;(4) and notin the dcpreelated
paper, and this was by the act of ﬁngust 24, 1780, extended to the

“widows and orphan children, {3} agituioss ad) o BTt 5
. Those half-pay contracts were often recogmzed b} acts of Cengrese,

before and eubeequent to the peace. (6)

" That the officers fully performed and fulﬁlled 1he contract on
_their part.is not- controverted, and these -creditors claim that each
officer individually acquired a vested" right of property, therein “of

‘Whlcﬂh he could not be divested mtheut a_f{ull conmde.ratmn, or due

iyl i

.z .,_._._.H——-n-.."n.T --,—— — =

| “Aed Whereas, by the foregoing arrangement, many deserving efﬁeers must heeelne

supernumerary, and. it is proper that regard be had to them: . . | 3 £¥8e)

| ”Rcsoleed That from the time the reform of the army takes place, thev be entltled to
half pay for seven years, in specie, or other currenl money equivalent, and also grants of
Zands at the close of the war, agreeably to the reeelutien ef the 16th el" September, 1776 o

1 (4) “That resolve is in the following words: |
- “[1780, October, 21.]——Resolved, That the: Gemmaeder-muehmf, and emnmendmg of-
ficer in ﬂ:.e Southern department, d:reet the officers of each State to meet and agree up-
on the officers for the regiments to be raised by their respective States, from those who
incline to continue in service; and where it cannot be done by agreement to be determin-
ed by seniority, and make return to those who are to remain; which is to be transmitted

to Congress, tegether with the names of the officers reduced, who are to be allowed half

‘;pay or life.
' 18T hat tJl:e officers who shall continue in the service to the end of the war, shall also be
entitled to half pay during life, to commence from the tlme of their reduction.”

(5)In Congress, August 24, 1780,

~ ““Resolved : That the reeelutlen of the 15th May, g £ grentmg ‘half pay for seven

years to the officers of the army who should continue in service to the end of the war,
be extended to the widows of those officers who have died or shall hereafter die in the
service; to commence from the time of such officer’s death, and continue for the term of

seven years; or if there be no widow, or in case of her death or intermarriage, the said
half pay be given to the orphan chlidren of the officer dying as aforesaid, if' he ehall have
left any.”’

(6) Resolution—In Congress, December 81, 1781,

%< Resolved, That all officers of the line of the army, below the rank of brigadier general,
ﬂwhet do not b ng to the line of any particular State or separate corps of the army, and
are entitled by acts of Congress to pay aud subsistence, shall have. the aame mth the
depreciation of their pay, made good to the first day of January, 1782,

© « *Resolved; That the Secretary of war be, and he is hereby directed to make refurns
to Congress, on or before the 20th day of January, 1782, of the names and rank of all
ihe officers neceesary te be rel:alned in HEWIGE, that are melu"ded in the preceﬁlﬁg rese
ution.

' ¢Resolved, That all eﬁeers included in the foregoing deaerlptlen, and whese names
ahall not be lnserted in the returns directed to be made by the pr:ceding resolution, shall
be considered as retiring from service on the first day of January, 1782; prewded al-
ways, that nothing contained in these resolutiong shall be construed so as to prevent cr
hinder any officer that shall retire as aforesaid from enjoying all the emeluments th it
he may, upon retiring, be entitled to by any termer acta et‘ Congress.”’ |

- Resolution—In Cougress, Mavch 8, 1785. = ’
¢¢Resolved, That the officers who rem:ed under the re'selve ot the 3let Deeember;.liﬁl
are equally entljleﬁso half pay or commutation, with those officers who retired und r
the resolves of the 3d and 21st October, 1780.”
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process of law,or by his own free and voluntary zelinquishment, and
1n the langunage of the able Committee of the House of. the-1st Sep-

tember of 35th Congress, (report No. 125.) . .

««Any act of Congress impairing or affecting this right is repugnant to the Cons itution
‘and void, - ‘Under this contract each oflicer bacame entitled from the United States to
half-pay, according to the rank he held in the army from the.close of the revolutionary
war, or from the time of his discbarge trom the service until the period of his death, to be
paid yearly and every year during that period, and tor the performance of such contract
on the part of the United States the faith of the nation was solemnly pledged. 'The coms
mittee a'so find that such officers were also entitled to aninterest of six per cent. per an-
num on the yearly payments, and on theaggregate from the date of the officer’s death to
the time of settlement, under the resolution of Congress, passed June 8, 1784, which
provides “That an interest of 8iX per cent. shall be allowed to all the ereditors of the
United States for supplies furnished or services done, from the time that payment be-
came due.” In alluding tothisresolve Chief Justice Gilchrist, of the Court of Claims,
in a Tecent decision says: < No language could be more express or free from doubt
than this. The resolution was passed from a feeling that it was just and right that inter-~
est should be paid from the time the half pay became due, and-it was & voluntary con-
tract on the part of the United States constituting a legal claim against them which no
- subsequent legislation could release without the consent of the other party.”” The above
contract for half pay, although made under the confederation, is equally binding upon
Congress, for by the sixth article of the Constitution of the United States, section one,
‘¢all debts contracted or engagements entered into before the adoption of this Constitution,
shall be as valid against the United States under this Constitution as under the confede .
FOROETS. 0rih DAK Jad B AR RRE SR | ' | o
Thus, this Government became the assignee and Trustee of the
public domain  and assumed the liabilities of the old confederation.
I propose to examine, first, how far this half-pay contract was
effected by any thing done by the old confederation. - |

These creditors further say, that they have been prohibited from
enforcing the payment of their claim against the United States by
any court of law; that said Captain Hicks demanded his claim to half
pay very often of the old confederation, without being able to obtain
the same, as also of the present government of the United States.—
That said half pay debts have heen often presenied to Congress and
always received the most favorable consideration of the many com-
mittees to whom they have been referred, who consisted of able and
profound jurists, and statesmen to whose reports I invite the attention
of the Court: g

The reports of Mr. Madison in 1783, Mr. Nelson in 1810, Mr. Johnson fu 1818, Mr.
Sergeant, December 10, 1819, Mr. Hemphill, January 3, 1826, Mr. ?1‘53335 May 8,
1826, and February 11, 1828; the act of May 15, 1828, Senator Walker’s report in 1852,
Senator Evans’, February 4, 1864, and Mr. Broom, April 4, 1856, show a repeated re-
cognition of the contract on the part of Congress; buf no general provision appears to
have been made by Congress for the reliet of these officers, until the act of May 15,
1828, in which the contract of 1780 is fully recognized. They are there acknowledged
as creditors of the government,and not pensioners. The act, however, applies to the few
surviving officers only, and made no provisionfor those who died before its passage. (1)

T 3 i

(1) AN ACT for the relief of certain surviving officers aud soldiers of the Army of the
Revolution. | ¥ 1 e |
SE0, 1.  Be it enacted, &c , That each of the surviving efficers of the army of the
Revolution, in the continental line, who was entitled to half pay by the resolve of Oc-
tober twenty-first, seventeen htindred and eighty, be authorized tn» receive, out of any
mouney in the Treasury not otherwise appropriated, the amount of bis full pay in said
line, according to his rank in the line, to begin on the third of March, one thousand



5

[t may be well to remember, in connection with these claims, that long after the pas-
sage of the acts of May 15, 1828, and June 7, 1832, and afteér the act of Jgﬁliy 6, 1836, in
behalf of the widows, the Senate Committee on Revolutionary Claims, May 11, f§38,
reported that, I G271 €0 (dsqgl 10 3og ndd 1d pees od ozls Hew )

‘“After an assiduous investigation, the committeé conclude that ro legislation subse-
quent to the 21st October, 1780, could, or that by a fa'r construction dil, contravene
or in‘any manner impair the claim of the officers of the army, ‘or ‘any such class of
officers, to the half-pay promised them by the act ot Oect, 21, 1780. The half-pay' for
life poptra.(;tetf by the act of October, 1780, to be paid to the officers of, the army for
certain services to be performed by them, instanie became a vested right, of which sub-
sequent legislation nor nothing whatever could divest the officer, save a failure on his
part to perform the preseribed service. Amnd it would be a libel on'the good sense and
justice of the distinguished awe%an, and patriots of that period, to.imagine, even that
any legislation subsequent to the 21st of October, 1780, had for its object to impair the

. dElibﬁraﬁﬁ"bﬁﬂﬁgamégﬁﬁi&de'byf that act to allow half-pay fdr life to the officers of the
armysicdo dgoTe adl D V0 DAaA - O3B VITPO LOROIL §10

It is conceded by the United States that these claims weré never
settled or paid as half pay. But it is attemptcd to be shown by the

United States that they were liquidated in pursuance of a subsequent

act of Congress of the 22d day of March, A. D., 1783. -

As this act assumes th

'l

l".'t! 4
J ¥

2§l

that it was passed in-answer to the memorial of
the officers of the several lines. Itis very important that the causes
which induced that address to Congress and the object and wishes of
the officers should be understood, and the action of Congress upon
- that address explained. (1) SromPiding sonbes oS-t o
L iive Dag vaarib gl wit) gyl LEYi e | Ty T |

;a3

Ish ad of fse

eight hn#ﬁ*qn_d_ twentyssix, and to continue during his natural life: Provided, That
under this act, no officer shall be entitled to receive a lﬁ‘gﬁ‘-ﬂlm than the full pay of a
captain in'said line.. ' = B e
Attorney General Butler, in a very able and elaborate opinion of February 3 , 1834,
shows very conclusively that the act of 1828 was to" be regarded as an acknowledgment
of'a debt equitably due, than as conferring gratuitous pensions. : P |
By this act, the claimants, or those who had survived, were acknowledged as credi-
tors of the Government; and the second section declares, that any pension to which
said officer was entitled was to cease after the passage of thisact.
(1 RN O I R 2 O s e
On the report of a commi:tee, consisting of Mr, Hamilton, Mr, _‘_ﬁ?qﬂ- and Mr, Bed-
ford, to whom was referred a motion of Mr. Dyer, together with the memorial of the
army, and the report of the committee thereon, Congress came to the following reso.
ey (¥ nnadhii A Yadl ~0) Botsince | B gy Lplatte Siload
1. Whereas the officers of the several lines under the immediate command of his
Excellency General Washington, did, by their late memorial, transmitted by their com.
mittee, represent to Congress that the half pay granted by sundry resolutions was regard-
ed in an unfavorable light by the citizens of some of these States, who would prefer
4 compensation tor a limited term of years, or by a sum in gross, to an estab!ishment
for life; and did, on that account, solicit a compensation of their halt pay for an equiv.
alent in one of the two modes above mentioned, in order to remove all subject of dig.
sitisfaction from the minds of their fellow citizens : And whereas Congress are desir-
ous as well of gratif‘ying the reasonable expectations of the officers of the army as re.
moving all objections which may exist in any part ot the United States to the principle
of the half pay establishment, for which the faith of the United States hath been pledged;
persuaded that those objections can only arise from the nature of the compensation, not
trom any indisposition to compensate those Whose services, sacrifices and sufferings,
have so just a title to the approbation and rewards of their country, -~ =~ = =~
2. Therefore resolved, That such officers as are now in service, and shall continue
therein to the end of the war, shall be entitled to receive the amount of five years’ fall
piy in money or securities on interest at siX per cent. per annum, as Congress shall
find most convenient, instead of the half pay promised for life by the resolution of the
21st day of October, 1780; the said securities to be Such as shall be given to other cred~

itors of the United States; provided it be at the option of the lines of the respective

X TO7I&0N
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It will 'be 'seen ‘that the 2d section of the ac t prokibits the officers
indiiﬁiduéiiljrjpf ,the several lines from, dissenting from ihe same.
It will also be seen by the act of March 22, 1783, that it assumes in
fixing a value to the life estate of each officer, that they were all of
equal agé and health, that the life of an officer of fhirty was valued
no more than one of seventy; which was utterly at variagce with and
opposed tothe rights of property which was admitted to be in each
officer. It will also be seen, by referring. to the sane section, that
no time was nameéd 'in-that act, in which the same was to be made
payable; o1 in what way the amount was to be secured.” "But the cre-
ditors were entitled by the half-pay contract. to “specie.or other cur- ,
rent money equivalent.” And therefore we find the great objeet of
complaint and distress of the officers, as set foxth in their address, to
have arisen from the fact that they could not command any money for
government paper, and therefore they ask first, for money. (1). .

- - —_—? e e T ————— e i — e e .I_."__._ N—— i e
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States, and not of "6ﬂiée}s;'fﬁdifi‘duﬁlly;" in those lines, to accept or ‘r;'gi'u-sfe_'_ fhe same 3
and provided, also, that theirelection shall be signified to Congress, ‘through the Com-

mander-inschief, from the lines under his immediate command,within two months, and

though the commanding officer of the Southern army, from those under his command,

‘Within six months from the date or this resolution. gl oo

3. The same ‘commutation shall extend to the corps net belonging to the lines of par-
ticular States, and who are entitled to balf pay for life, as aforesaid ; the acceptance or -
refusal to be determined by corps, and to be signified in the manner, and within the

same time, as above mentioned. = |

4. That all efficers belonging to the hospital department, who are entitled to half pay
by the resolution of the 17th day of January, 1781, may collectively agree to, accept or
refuse the aforesaid commutation, signifying the same through the éﬂix}?aﬁdg;-iq-chief,
‘within six months from this time; that such officers as have retired at different periods,
entitled to palf pay for life, may, collectively, in each State of which they are inhabi-
tants, accept or refure the same; their acceptance or refusal to be signified by agents
anthorized for that purpose, within six months from this period; that, with res.
pect to such retiring officers, the commutation, it accepted by them, shall be in lieu
of whatever may be row due to them since the 'tin]&?t',_,_tht_:;r retiring from service, as
well as of what might hereafter become due; and that SO S00n as their acceptance shall
be signified; the superintendent of finance be and he is hereby directed to take meas.
ures for the settlement of their accounts accordingly, and to issue to them certificates,
bearing interest at «<ix per cent.; that all officers entitled to half pay for life, not inelu-
ded in the preceding. resolution, may also collectively agree to accept.or refuse the
aforesaid commutation, signifying the same within six months from this time. .

PN E e et SRR, VAL TALLE e o |
To the United States in Congress assembled : s

"~ The address and petition of the officers of the army of the United States humbly
sheweth, That we the officers of the army of the U. States, in behalf of ourselves and
our brethren, the soldiers, beg leave, with all proper deferenceand resgyect, freely to
state to Congress, the supreme power of the United States, the great distress under
whigh weilaber.1o svocifte ol 1o eseitsiosgrs sldacor oy adl ] | fow &

At this-period of the war, it'is with peculiar pain we find ourselves constrained
to address your august body, on matters of a pecuniary nature. We have strug-
zled with our difficulties year after year, under the hopes that each would b? the
lagt ; but we have been sadly disappointed. We find our embarragsments thicken
so fast, and have become so complex, that many of us are unable to go further. Tn
this exigence we apply to Congress for relief, as O.u'r'head,and.;s'oj{-g;elgnp. Fam
Mo prove that our hardships are exceedingly disproportionate to those of any other
citizens of America, let a recurrence be had to the paymaster’s 2ccounts, for four
years past. If to this it should e objected, that the respective States have made
settlements and given security, for the pay due, for part of that time, let the present
value of those nominal obligations be ascertained by the monied men, and they will
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. What did the: committee of (Congress propose in answet to this
memorial of the 14 officers ? (for it will be seen that the names of 14
officers only are attached to the memorial.) To this actof the com-
mittee of Congress I wish to call the- partmulm* attention of the Court

e, —
S ———— e

e
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———— e o —

bbm&ihh worth llttla mM aﬁ& yét tﬁ&mg‘ a'a ‘t’hey aﬂ‘ imm h‘av’e i)een
under the sad. nacﬂmlty of partmg with ﬁwm, &dwiﬁ‘li‘ mﬂtﬁﬂmﬁ actually
starving. - vt 90 oy 3199010 Sild 10 =9univ0]

e compfam that sl;:adows h?.te baen offered. ;ﬂ'!us! Whil? WQ substance H'Q& fbéen

leaned by others. A ¥ a1 s |
; Our mgmtion compels us to Sbhrch for the ¢h‘u§e of our WM e Vé . The
citizens murmar at the greatness of their taxes, and’ are m‘fﬁled' no part
reaches the army, = The numerous demands, which are between the first eoﬂaﬂom-
and the soldiers, swallowbu thl: whole. g =

Ourdl ea are npw rought to a point. ave borne at men lrr__
our“ : ci-—-—our prmtflf:asourééf are at an endﬂnﬁ our}q,e are
wear] out and dlsgusted with our incessant applications. We therefore most se-
riously and earnestly beg. that a supply of money be forwarded to the army as soon
as possible. The. uneasmesa of the soldiers, for want of pay, is great and dan-
gerous ; any further experiments on their éifléﬁ(?é may have 1 al §

The promised 'sabsistence or ration of ‘r"éﬁsféﬁé Eoﬂsm’i&i- ééﬂ“inf artic'les
specified -in: kind and quantity. || This: mmm without " regard, that we 'ecan
conceive, to the, health of. f-hﬁ ‘troops, has beem frequently ﬁhiﬁ?ds as necessily
Or conveniency suggeated gcnerally losing by the change some part of l,ta sab-
stance. On an ave not more .L,han seven ?‘ﬂj;r eight tenths have l;een 18 ?.h

1

retained f&iw ti ”Bﬁ the liusﬁqm ﬁb&ﬁezmtﬂ)le-s

some to those who were to execute it. I‘or this, or some other .
the dues, as they respected the soldiers, has been discontinued (now and then a

trifling gratuity excepted) ~As these dues respected the officers, they were compen-
sated during one year and part of another, by an extra ration: as 'to the retained
ramw,thg account for several years remains unsettled ; there isal l-u'ge tnlance-'
w r,t., mg:l a considerable sum for that of forage. basdorqm |
% W«ﬁnmezpﬂﬂdbheso&ﬁershm The*arremesnhtht'-
scg:h, for the year 1777, were paid off in cor:E:mtal money, when the dog: was
w &bwt ﬂiwmmtbe arrearages for the following years; are ated,
and we apprehend scarcely.thought of, but by the army. M mLe* bem =:
mk . execution, in the depart-

want of means, any defect, in mwnw -
s of the army, we. have mambly' bew ihe n&m bf hmer mdwnsked- _
nesa md byhlmgmshmg inan ital. 5
W"l iﬁemweﬁnmeﬂ:‘ﬁmﬂgmaf alhdm,zbhaﬁ a.sgreatamn
b% e paid, and the remainder be put on such'a footing as will restore cheer-
fulness to the army, revive confidenee in th&r)ﬂatice and generosity of its constitu-
ents, and contribute to the very desirable effcet.of re-establlshmg auhhe credit. 1 1
We are grieved to find, that our brethren, who retired from service on: |
under the resolution of Con.grega in .1780, -are not only destitute of
pronsmn, ‘but are become the GbJEGtB of obhqu Their condition WP mﬂﬂ"-
couraging aspect on us, who must sooner or later retire, and fM'fvnm:ﬂm- ;
tion of justice, grntltude and policy, demands attention and. d::esl.i{ TOAITY ;
We regard the act of Cangress respecting half-pay, as En’ﬁ‘dgfmib |
pense for several years’ hard seryice, in-which the health au? fpmﬁ, 1 ﬁ At 14
have been worn down and exhausted. We see with chag"r{ti the odious point.of v __
in which too many of the citizens of the States endeavorto place the meﬂ' en| tletl to 1t |
We hope, for the honor of htman nature, that there are none so hardened in the sin
n"ra.tltuda; as to-deny the jostice ‘of the reward. We have feéson to believe,'} g
tha the objection gﬂnbhﬂ-rm against the mode only To prevent, th’ereférrq, any
altercations Md@aﬁhbtwns, which may tend to injure that } afﬁany vﬁieh ar-
dently desire may reign, throughout the community, we arwhﬂ«iﬁg to commute the
half pay pledged, for full pay, for a certain number of years, orfor a suni in gross,

-



Also to the-language of the memoridl, 'in which, with other things, -
they say, *‘Wedre grieved to find that our brethren whe retited from
service onhalf pay under the resolution of Congress in 1780, are not
~only destitute of any effectnal provision, but are become ¢he’o}2’ie?¢$t5'
of obloquy.

“We regard the,act of Congress respecting half pay, as an honorable
and just recompense for several years hard serviee, in whqeh ‘the health
and fortunes of the officers have be worn down an ed. “*"We

see with chagrin the 0dious point of R T N thi itw s of too

many of the S‘Jt@, , endeayor to place the men entitled to it.” . . .
“We hope, ifw honor of&iuman nature, that- themxmm;wm

hardened in the sin of - ingratitude; as to deﬁy the justlce tﬁ'ﬁfthv:ﬁh!-*

ward 1 o B 71 !L. BGILIR N2 B19500 Ok 902 o
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- The Gran Qmputmq’coﬁmshng of a member from eaah State ..t
BEB&RTrﬁt | -ﬂl have mdemd& the ~contents of a’ ‘memorial
presented by mﬂiﬂnd! tha they com Ijﬂlﬁ d five different

aft?ele# .j.'h J'Ilii ‘3111 Htl‘f‘J 363 d 'i-.,nl.r_} Jaﬁfjn POt e I
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1st. Present pay.  2nd. Settlement Of acwunts fori’ é,rréars of
yaudeeeuu;y for what is.due. . - o} 919% oilw

i

A1 bos wop) eupdeoosib poad zed w10 L 1_ ub o
"'aadn& beagreed to wmemmmm&e .mumm ray,
tli.ﬁathadﬂbhhmmndxddlm, with the widows and e who

have expended; sn& xpend their lives in the service of their country, ma;
fully cammehended also- beg, that some l\ﬂe'* " be pointed GHI; 01
everitual payment of those sdthtrl,wié are ﬁh% su ﬂle ‘ﬂ‘so aﬁﬁé‘of @o
gress, of ‘the:15th May, A778¢ 'siuiinoo o fo Diely oien T 11 301

T'o the representation now made, ﬁﬁetimy msnbt aldoubt'ﬁhw@m 'Uﬂ'*
pay all that attention which the serious nature of it ﬁgh aires. Tt would be erimin
in the officcrs to conceal the general dissatisfaction which prevails, ‘and is gaining -
gvdndd iu the army, from the prgssure of evils and in m‘w ‘which, in the oum‘of
seven long years, have made their condition, in man ‘f’nstanuea Wrﬁfﬂhe
therefore entreat, that Congress, to convince the a!miy and the ‘wwld % ﬁ?
pendence of America shall not be mned on the ruin o’f my pMﬁ

eémte redwm. A ""‘ﬁ S
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3d. A commutation of the half pay allowed by the different reso-
lutions of Congress for an equivalent in gross, , .

4th.. A settlement of the accountsof the __déﬁciéncieg‘of_rai,:,iOijté“ and
compensation. | . PR ke i i »

Sth. A scttlement of the accounts of deficiencies of clothing and
compensation, Whercupon, | RN e R R

Resolved. As to the first, that the superintendent of finance be di-
rected, conformable to the measures alréaay“'takgp'ifp} that purpose,
as.soon as the state of the public finances will permit, to make such
payment and in such manner as he shall think proper until the furth(}ri
order of Comress e e

Resolved, With respect to the 2d article, so far as relates to the
settlement of aceounts, that the several States be called upon to com-
plete; without delay,the settlement with their respective lines of the
army, up to the first day in August 1780, and that the superintendent
of finance be directed to take such measures as. shall appear to him
most proper for effecting the settlement from that period.” The 1st
day of August waschanged to 31st of December;; -Passed. . . .

Asto what relates to the providing security for what shall be
due on settlement: ' Resolved, That the troops of the Un%ted otates
in common  with all the creditors-of the same, have an_ undoubted
right to expeet, and that Congress will. make. ;emr;!r rcffdr,t' in their

s vr

power to obtain from the respective States substantia 'fp,n;dé:',i_,a,tiqui&ai;e_

to the object of funding the whole debt of .the United States, and

will enter upon an immediate and full consideration of the’ nature of- ®
such funds, and the most likely mode of obtaining them.

B s

“Ordered, That the remainder of the report be referred to a com-
mittee of five. Ordered, that it be an order of the day for Monday
next, to take into consideration the means of obtaining from the sev-
eral States substantial funds, for funding the whole debt of, the Uni-
ted States.” On Monday, Jannary 27, Congr@SS_.aPi‘fébpje‘dg(ii;l:’,(?ﬁEt,.he
order of the day, but came to no resolution thereon. . - .

It will be seen here is pointed out the anticipated manner and way
in which these debts were to be paid or secured. . . .

“What was the answer of these officers to this action of Congress?

‘On the 15th of Mareh, 1783, seven days only previous to the pas-
sage of this act, after hearing a most patriotic and thrilling address
of Gen. Washington—he having retired these officers: - Resolved,
That the unanimous thanks of the officers of the army be presented to
his excellency, the Commander-in-chief, for his execellent address, and
the communieation he has been pleased to make them, and that he be
assured that the officers reciprocate his affectionate expressions with
the greatest sincereity of which the human mind can be capable,”
~ The address from the army to Congrese—the report of ' the com-
mittee from the armys and the resolutions of Congress of the 25th of
Janudry, 1783, beitg read—: ' o R iy M 25

Resolved unanimously, “That the army continue to have an un-
shaken confidence in the justice of Congress and their coyntry; ‘and

it oyl
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are fully convinced thet the representatives of America will not d]{‘:-
band or disperse the army until theiraccounts are liquidated, the bal-
ance accurately ascertained, and adequate funds esta,bhshed for pay-
ment, and in this arrancement the officers expect that the half- pay
or commutation, of it, should be efficaciously comprchended. |

Resolved umnzmously, “That, &c., &c., that the proceedings of this
day be transmitted by the Pr omdent to Ma] McDeurral and that he be
requested to COHtlIllIO his solicitations at Congress until the eh]ect of
his mission had becn accomplished. HORATIO GATE By

President.”

Thus we “find the plopemtlon of Congress submitted to these offi-
cers, in which they are given to under stand in the most positive terms,
that the securitics are to consist of substantial funds of the several
States, by which all the debts of the creditors of the United States
were to be settled, and there eannotbe a doubt that the assent of any,
or a majority of the lines of the army if ever they gave their assent
to this five years’ full pay proposition, it mnst have been with refer- .
ence to the fulfilment of the terms of security promised in this act of
Jan. 25, 1783, which utterly and entirely failed, and proves most
concl'ucnvéiy tha.t none of the officers could by any possibility of con-
struction have understood the words *“mouney or securities on interest
at six per cent. per annum,” to liave referred simply to the renewed
acknowledgement of the halt pay debt, by giving and charging the
officer with a certificate of the government to that effeet, without ex-
pressing any time in which the same should be pa,yable, or how the
same was to be secured, and expressly at thesame time, prohibiting the
officers, I‘ndw’iduﬁlh, the richt of option to receive their certlﬂcate
of service and their right to. half pay for life.

The additional words, “said securities” to be such as shall be gw-
cn to other creditors of the United States, does not in the least di-
minish the force of the pronme of money or securities. The half
pay contract being payable in specié or other current money equiva-
lent, when made lw the government; admits that its own paper is not
specie or security, more especially while the acts of Congress scaling
and, fixing a value on ite own securities or certificates of two and a
half dollars to the hunidred, are in full force. (1) But this act of
Ja.nua,ry‘ 20th oxp1 essly’ dﬂClﬂl’Bb that all other eredltere are to be se-

-— e e

(1 ) It mll he remember-?et:l_ that. thls centmet was made atter the Gevernment had

become utterly insolvent, and had on the 18th of April, 1780, prssed a resolution ¢that
the principal of all certificates taken out since the 18th of March 1780, should be dis-

charged at the rate of one Spainish milled dollar, or the current e.xehange ‘thereof'in other
money at the time of payment, for forty dollars of the said bills of credit secured on
loan; and that the principle of all certificates that should thereafter be taken out, until
the further order of Congress, be ducharged at the same rate and in the same manner
as those that had been taken out sinee the 18th of March, 1780.”

Here, then. was the public declaration of the utter meelveney of the (revelnmeut a8

early as the 18th of March, 1780.. .

By this act two several and dlstmet classes et currency were ereated and continued
during all'the period of the old confederation. Contracts were payable in specie.—
Keeping in view this fact, it will clearly be seen that all Government certificates had

long previous to 1783 ceased to be security,
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cured by substantial funds of the States. But it will be. seen that
Ooncrress did not wait the time given for the acceptance or rejection
of the five vears’ full pay act, but on the 4th day of July, 1783, pass-
ed a resolve by which it will be seen that all thc rights of the oﬂicers
weére committed for settlement to the entlre control and deCISlﬁIl of
the Paymaster-General. )

These half-pay debts were not attempted to be ,settled in pmsuance
cf the act of March 22, but of July 4, 1783, thch by 18@1 construc-

‘tion, took away the effect of: March 22. (1)

Th’rs law made no reference to the five years full pay, or that it
should be payable in “specie or securities ;” or if in securities when
payable,made no reservation of thé right of option to the officer to
accept or refuse the five years’ full pay.  The Paymaster-General

could by this law only give certificates of the sums which should ap-

pear due on such settlements. The Paymaster-General by this act

‘had full power to settle all accounts and demands any of the claim-
~ants had against the U. States, and  he chose to credit the officers
‘with five years’ full pay, together with the balance which was due for
arrears of pay—and these ¢ertificates issued, and all that was done
‘was so done by his positive command and of  this law, and as will be

seen by the letter of the becretary of Fmance in his reply touch ng
one of these half-pay cases. (2)"

The act of Julv 4, 1783, (J@umaal,ri voL,, 28'2 )isfﬂuﬂuﬂ &!ép-limt(3) ’

A -'- B —_— e —-—“1-4—*—"{--{--&’--!— —_ -—-l---i--ni—-'-—i-a---—-—i-t-"—-i--‘—--i q-i---;-l-—‘f-i-—---—-—---

(1) “It is our duty,” says Chlet Justice. Paraona; “to conaldqr other staﬁutys ade in
pari materia, whether repealed or unrepealed.”—(Church vs. Crocker, 3 Massachusetts
“Repcrts, 17-21.) «For statutes,’” says Chief Justice Parker, ¢are not to be taken ac-
cording to their very words, but the provisions may be axtﬂnded beyond, or restrained
within the words, according to the sense and meaning of the lezislature apparent from
the whole of the statute, or from other statutes enacted before and after the one in ques-
tion. The general system of legislation may be taken into view to aid the construction

-...'h.._

~of any one statute relating to the same subject.””>—(Holbrook ws. H.Mtrroqk,bl Pick.

248.284.) For it is to be assumed that a series of statutes relating to one subject was
-mtended to be consistent and harmonwus 111 its several parts ahd provialons -—-—(Dwarna

on Statutes, P. 869 )

)" | i OFFICE OF meon 17 FEBnmat, 1;84

¢¢SIR : I am to acknow]cdge the recelpt m your favor of the first instant. I shonld be
very glad to give such of inion on the subject as. might be agreeable to your wishes, but
I am not authorized to give my opinion at all on the subject, because the adjustment of

“these aceounts rest with the Paymaster alone, by the special act of Congress. If I were

‘to express a private opinion, it would not have (orat least it ought not to have) apy in-
fluence. If the Paymaster reject any claim made on him, the ¢claimant can only have
sedress by application to Congress. But I should suppose ‘hﬂt if it should be a doubt-
ful case he will report it as such for their opinion. 1f on the contrary his op‘nion be de-
cidedly against you, I doubt much the success of an apphcahon to them. However you
will on this occasion judge for yourself, and any service which I may conmstently ren.
der you may confidently rely on.
1 am, with esteem and respect sir,
- | Y our most obedient servant.
Cor. HEHRY B. LiviNegsTox. blgned RoserT MoORrRrys.”’
(3) Resolved, <“That the Pavmaster- Guneml and he is heréby fully authorized and
empowered to settle and finally adjust all accounts whatsoever between the U, States
and the officers and soldiers ot the American army, so as to include all and every de-
mand which they or either of them may have by virtue of the several resolu‘ions and
acts of Congress relating thereto, and that the said Paymaster do give certiticates (not
mouney or securities) of the sums which may appear due on aetuamehts in the fo and
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“when once charged and sent' to thc ofﬁcer these certificates could ot

be returned. (1)
The Secretary-of Rinance not anly SAVS that the qettlement of ‘all

these'claims is exelusively under the control of thie Paymaster-Gene-
ral, but he also expresses the opinion that Congress would not mter-

* pose amny ‘action in behalf of a Cledlt{}l where the P.-.Lymastex Gcmeml
had decided against him. = = |
It was in pursuance of thislaw, and the Impcratwe rules of the Pay-
" master-Geeneral, that these and all other accounts and claims were at-
“tempted to be finally adjusted. The officers were never: consulted in
~stating the ‘account hétween them and the U. States. Neither the
law nor the rules of the Paymaster-General left: any opportunity to
approve or disapprove of anything which he/saw fit to' do. ' There
was due to the officers generally & large amount for  arrcars of ‘pay
“which was a sum fixed by law; and then long over due: But'the Pay-
master refused to state, and never did state the ‘account of one of
the officers without first erediting him with five years’ full pay and
charglng him with the certificates to balance the account; and he chose
~ to make all these certificates payable in ten years, he had the same
‘authority to'have made them payable in fifty years. While this act
made no provision for the return of ‘any of these, certifieates he con-
tinued to issue them long after the States had neglectéd to eontribute
~ the ‘“‘substantial funds, 7 promised under the act of January 25, 1783,
. and ywhile they were worth in market less than th of their hominal
| &mmmt, This he continued to do long after uhe invalid officers had
| ‘twfo'ned Congress for leave to return their full pay-certificates, and
“Congress, by the act of Sept. 14, 1788, had resolved, “That “the in-
. valid. officers be permltted to letmn the amount of their commuta-
“tion in other securities of the U. States, where they have parted with
~their own, provided the same shall be of the same amount and- bear-
ing the same interest.” He credited to the officer of the same grade,
1o more to the young than to the old, no more to the officer of thirty
~than to one of seventv years of age; no more to the young officer
- whose life estate was of the legal value of twenty years, than one of
“five 'years’ full pay. After the interest which amounted to more than
Ve hu‘nfh’ed dalla.rs then overdue, he issued certiiicates and charged

= - -

manner whicl the Sn ermtendent of the Finanhce of the U. States may direct *? (Not
described to be such aa ¢ishould be given to oth r creditors.) Provided alwiys that
the certificates to the officers shall be delayed for a reasonable time to obtain returns ot
payment or advances to them by the States or public departments whére in, the opinion
of tha Paymaster General, such delay shall be necessary.”’
1.) None but invalid officers permitted to return their commutation certificates.— By
%‘Congress Sept- 14, 1788, Resolved, ¢That invalid officers be permitted to return
;;a ~amount of commutation in other securltles of the U. S. where thev have pirted
"mth', flwu* own, provided the same shall be of equoal amount and t:e'lring the same in-
terest. But th - resolve was not extended to the other officers, notwihstanding the
government had faile ‘to have them secured as was pmm:aed by act of January 25 1783.
. .%nd therﬁforq as the Secretary declares, and as all history of all subseqnent action of
t

ese creditors, as well as Congress proves, that it was of no use for them to ask Cone
gress to interpose their action for relief against the opinion of the Paymaster-Geuneral.”’
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' them at their full amount for $2,400, when, at that very tune, the oOV-
ernment could have purchased the same amount for $300, As there
were over twenty officers who were young or middle aged, to one of
old, there must have been over twenty-five to one, uhoae interest it
/must have been opposed to such an arrangement. And inasmuch as
the Paymaster never allowed a certificate of balf pay to De issucd to
~‘even one officer, it 1ebuts all possibility of the agsent or agreement of
- the officers to rececive these certificates as a compromise in final set
tlement of the. Half Pay Contract. The only question which could
possibly arise, would be what amount ought the officer he chareed
for these depreciated eertificates which they could not return, as did
‘the invaled officers, having disposed of them for their market value,
‘say from eight to ten. dollars for the hundred, after havi ing waited
“in vain for many years to have them secured h} “substantial stocks,”
as promised in the act of January 25, 1783, which was as much a mt
vof the aet of March 22 and July 4th, 1783, as if they had all heen
“embraced in one act. Whose fifult was it that this security was not fur-
“mished ? Whose fault was it that Congress made no appropriation
for the payment of the interest which became due annually, whereby
-all confidence in these public securities (as they,are misnamed) was
~lost?  Why was it that the credit of the old confederatmn hecame so
~ bad and all of its paper so worthless ?  Whose fault was this ?  Who
promised to pay the half-pay debt in specie or current mouey cqun a-
lent? ~Who promised to pay these certificates. the officers or the gov-
" ernment?  Is it the law of this Court or of Congress that the credi-

“tor and not the debtor is to pay the debt? Wele these certificates
“anything more than the evidence of indebtedness until there was an
appropriation made by Congress for security or payment? 'The
facts find that the old confedexatwn expired without having paid
one cent of interest or principal of these certificates, and thd.t only
‘about two-thirds of the amount of principal and interest was ever
paid to any person by the present U States. Therefore, while no
court or jury can by any principles of law or equity convert the
charge and delivery ol these certificates into even a payment protanto
 in discharge of this specie-paying .contract, how .can any court, any
 lawyer, the Congress of any eivilized nation, by any possible error of
~construetion, convert such a disconnected faithless transaction into a
final settlement or compromise of a solemn contract for more than
double the amount in value? Did the American people gain their
liberties and establish this republic at the sacrifice of their honor, the
entire disregard to justice, and the abrogation of their private rights ?
When the old confeaeration neglected to consider them as cannccted
with the contract by attempting to substitute these certificates in
‘place of that obligation, and preserve their credit by the payment of
the interest 'mnmllv, the - ceased to represent or have any connce-
tion with tee half-pay cont: act, they were charged on the books of the
government to the officer in stating the account 1n the same manuer as
those given for arrears of pay. “And this was the relation of the
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parti#s, the statement of the accounts of the old confederation with
the officers when the Union of these U. States was: formed and. this
uovel"nment became the assionee of the public‘domain, and by the 6th
article of the constitution assnmed the payment of all the debts and
encagements of the old confederation. - Now' of' what did these débts
and enwan*em(,nt% consist 7  There were 'the certificates of the:gov-
ernment given for arrears of pay, and those given toward: the: half-pay
contract, all or nearly all had changed hands; few if -any were in the
hands of the original payees: the» had parted with:them for a small
sum, beeguse the old confedaration liad failédl wfﬁlﬁlithﬁ pmmmsé of
funded sccurity, by the'act of Jani®5,:1783:' binow seite vidizsog
‘Have these United Statés any urrht to select some of ‘these' worth-
less COI‘tlﬁG‘Ltf“ which, beeause the Paymaster- (Grencral ‘assumed  the
authority to dharge some of them to ‘l:he officerd ‘as full pay, and by
the way of contradistinction in stating the account from: these given
for arrears of pay then due! - Aftor ha.vmtr assumed the payment: of
~all debts  and engagements, omitted to make any appropriation for
their payment or security for 2 yearsiand thereby lessening publié eon-
fidence on the value of those certificates; and even-thedy, at that late
day refusing to *'ttteinpb to carry out that full pay pm‘pomtled of “the
old confederati ing’ promptly leven to strangers who held
them, the full amount ofv those eertificates with annual interest. « In-
steml of that, uttellylopudnted any such’ arrangement, réﬁusmg by
all their acts to' recognise any connection of! these cer‘eif’mtesf with
this contract.” "And Yet now’ 001110 into their own court after havine
been credited with the full amount instead of -their -valdd;.and. Lask
that these pr;I‘tluﬂ‘lT certifieates may extend o thel half *my'cbn
tract, a.nd that this c¢ourt may so construe the dttempt-to ' seenre
the promise to pay, as a Tull' performance ‘ofirall the promises
expressed as well as cleally implied by the' old ' confederacy,
and that' these cértificates given for arrearscof pay were : rightful-
ly sacrificed to the officers, and that ‘those :c¢harged:ias - intended: to
rLpply to full pay, should be considered as a comproniise and full dis-
charge of all sums which acerued after deducting the ten years half-
pay.  This is done after the government admits that the act of March
22d, 1783, was 1fot intended to'repeal; and did- Hot'repeal the act of
Oct. 21, 1780. Now take this admission and then read the special
provision of the 9th section of thu funding act of August 4, 1790, as
follows: “That nothing in t,hls act contamad shall ! be constriied in
anywise to alter, 'Lhndn'e or impair the rights of those éreditors of
the United qtateq who shalf not subscribe to the said loan, 0¥ the
contracts upon which their respective claims are’ founded, but the
contracts and rights shall remain in full force and vivtues” There
can benothing left in defence: The officers did no't fund thesesecurities,
and Stmnﬂ'eh holding thig evidence of indebtedness, eoald not. 113V0
acquired thcreht any interest on any other claims of the payees,
against the old confederation or the new. - The holders of these cer-
tlﬁO‘LtGS could not make the oﬁicels subscrlbers tO the fumi'mg lean
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| ahd thcv never dld qubscmbe and if they had it would not have af-
feeted theirlegal rights under the contracr. chuso as 1 have before
stated, all these eerl;lﬁc,&tes were charged and dclwm ed to the OfﬁCCIS
- in %Virsua.nco of a positive law of L ongress. = | -

e have secn that the officers had no option to refuse the certlﬁ

cates.or to-surrender them to the. Government.
The act of 1783 contained  no provision for their retmn. Thes

wc;g.p ;éni to the ofﬁcers by order of lat, and they were neither spe-
cie or securitics; and as late as - Scpiember 14, 1788, the last ycar of

the old: bonf'edm ation, a 9})06131 act was passed authorlzmrr the inva-
Iid corps “to 1€ iurl;l the a'mount’ of their commutation in other secu-

rities ofi.the Umted States, where they have parted w1th their own,
pmvrdvedl the same shall be'of the same amount.

This'is, placed beyond a possibility of .doubt’ Ist. Beca,use no one
Qfﬁ;ﬁﬁr* was permitted, or ever did rececive his certificate for half-pay,
nor was-the same cver pmd to any officer until this court decided and
Congress affirmed it in the case of Dr. Baird. It was specially
demanded and ;efused in the case of ‘Col. McLane. - State papers,
vol. 1, iphn-e 45& That - the officers never gave their individual as-
sent to tha paSSnge of the law appears from the debates in Congress,
(1) and the opinion of those who voted for the law (2) after the law
had passed Congress, whether with' orgwithout theu- consent, 1!: was
imperative on all. |

I need not detain the court to prove ‘that the decision of th13 court in the case
cf Dr. Ba.lrd conﬁrmed md removed thresu half pay debts beyond all controversy. 1st,

e ,_—.-.._q. == L —— e R — R —— e ——— e
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(1.) Mr bmlth of‘ Maryland contended that none of the Maryland line ever ex..
pressed their consent to the act of 1785. ¢«They, therefore, could neverin fact, have
come under the provisions of the commutationlaw. It was true, that when they came
home from service they found that the law had passed and that they must takethe com-
mutation or nothing. The alternative was to take it or starve, and it was pot unnatural
to suppose that thuy chose the former. This was the case mth ‘thﬂ who}e Maryl:md
line.—(Debates in Congress, 1827-28, vel. 4, part 1.) 1. 11

7(2.) eMr. Madison who was in: Congress in 1783, and votad ‘fay e” on tho passage. of
the commutation Resotution, saysin the course of t’he dﬁb&tb wfurred, to in 1790,
aqs this depreciated - paper (cnm:nmat:on certlﬁcates) f: eey accepted? No. - le

jvernment ﬂﬂbfﬂd thit or nothing. The relation of the individual to the Government
arid the cirenmstances of the offer, rendered the acceptance, a forced ‘one, not a free
one.; The same degree of constraint would vitiate a transaction betweu b nan and man
before any, court of equity on the face of the earth.”> =+ — # #1Hd wl G T
Here, then, is a debt acknowledged to have been due, and whiclV tvas never discharged ;
lljggguslea J.;w tﬁﬁymem waa fopc.ﬂd and defective.” bce Annals of Congress, vol..1, pp.

¢ Col Hartley who was an ﬁfficer in the late army, says a]a{} that these certificates
were not accepted by the soldiers wﬂlmgl} as an equivalent for thelr services, but Con..
gress torced them to exeept'of them as the only alternative.’’ de condbd pe 1209,

Mr. Tacker says—from our ‘inability to pay, we were obliged to form -on them cer-
ﬁ:t:ﬂcate\s with 2 promise to' pay them am annualinterest thereon, &c, ' * * [b. p. 1222,
~tsMr. Scott. * If thesﬁ‘p&per cemﬁcates aTe &vldences of anythmg, It is 0[ '8 ple-ex.
‘isting contract BEIUHY 280aie . s,
“And since it was not in the' pbwer' of mtereated mdlﬂdﬂala to‘ compel LGﬁr-rm to com-
pliance, that’ the contract was completely = annihilated, and Congress was' reduced
to the necessity of offering some consideration in lien thereof. What did they offer ?
Paper of the nominal value of twenty shillings, but of no more real value thﬂn t“(}ﬂbll“
lings and ﬂxpence.” H T WY o] -5 5% £ ehadbap: 181F:

¢«Mr. Seney’s views.”’ ’ : . * Ib.vol.ii, p 13“4 531
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Because the Constitution of the United States was ordained to establish justice. 2d.
Article 1 provides that <all legislative power shall be vested in Congress ot the United
States, who shall have power to lay, levy and collect taxes, &e. to pay the ﬂebts, to
borro w money on the cred t of the United States, to constitute tribunals inferior to
the Supreme Court.” The second section of the 4d article provides ¢‘that the judicial
power of the United States shall be vested on one Supreme Court, and such inferior
courts us Congress may from time to time ordain and establish, that the judicial pow-
cr shall extend to all cases in law and equity arising under, thls constitution, the laws
of the United States and treaties or which shall be madé under theu' authority, tp con-
troversies to which the United States shall be a party.”’

The Court of claims is invested by the terms of the act, with a more enlarged juris—
diction than any other couris of the United States. Thpy are ¢to hear and determine
all claims founded upon any law of Congress, or upon any rezulation of an Executive
Department, or upon any contract, express or implied, with the Government of the
United States, which may be suggested to it by a. petition filed therein, and also all;
claims which may be referred to said Court by either House of Congress.”

It is a judicial court with all the requisitions and elements of such a court, Their
power to determine is co-extensive with.the power which conferred it. Congress may
refuse to make an appropriation to meet the award, it will be none the less the judg~
ment and exclusively a judicial act. Congress cannot assign as a reason the want of
jurisdiction in the adjudication and determination of claims against the United States
by a court of their own creation-—-—by the authority of the constitution, which was or-
dained to establish justice, which is defined to be ¢‘the virtue by whlch we give to any
man what is his due,” whether it be by contract, express or implied, ¢«right,”” the as—

sertion of right; one deputed by the King to do right by the way of judgment This

exposition is fully sustained by the Supreme Court of the United States in Martin heir
at law of Fairfax. vs. Ilunterns, Lessee —Wheaton, 804; 4 do., 810; 9 do., 1: 11 Peters,
257; 7 do., 243; 3 Cond™ Rep, 575; 56 Wheaton, 153 do FP, =, | |

There is no rule of law moge clear]y settled or sustained by hlgher
authorities than that.

An allowance of a portion of ‘a debt as the balance due, and the
reception by the ereditor, is no bar or compromise of the alalm..

The principle of compromise, by the pay ment of a less sum, always
presumeq—-— |

. That it is made free from compulsion. -
. That there has been no conceéalment or m:m'epresentatmn by the
dcbtnr of his peeuniary condition.

3. That atthe time of the receipt of a less sum as a compromise, 1t
must also be presumed that the  ereditor has the 0pporbumty of en-
forcing his claim by a court of law. 8

4. The creditors of the governmet are never consulted in the aI
lowanee made, nor is the reception by the creditor of the amount al-
lowed by the officer of the government, to imply his consent to its
correctness, or any admission that he intends thereby to release the
balance of the elaim. (1.)  This the claimants consider an important
point, and demands the specml consideration and dec1S1on of this court.

il i — e

— il e - D

(1 ) In thé case of the U. Sbatews chkaﬁn, 15 Peters, page 16...,,cha Suprama Guurt
of the U. 3. say that the construction given to the laws by any depar.tmant of thq ex.
ccutive government, is necessary exparte, without the benefit of an opposing argument
in a suit where the very matteris in controversy, and when the consiraction is once
given, there is no opportunity to question or revise it by those who are most interested
in it as officers, desiring their salary and emoluments therefrom, for they cannot bring
the test by a judicial decision.’” It is only when they are sued bj' the government for
some supposed balance that they can assert their rights, = .

As Attorney-General Cushing says in the case of Bowmﬂn: 1y

««When an act of Congress commands a head-of department to do a partmular tlnng,



17

The act of July 4, 1783, and that of March 22, 1783, were not past-
ed-at.the recquest of the officers, nor of the credltors generally of
the United States, but were the results of the utter insolveney and
imperative necessities of the old confederation, which left no other
course than to pass a general law instructing the Paymaster-General
to dtate and adjust all ‘aecounts and demands againgt the government,
without. particularly referring to half-pay or arrears pay of the offi-
cers. - He was to adjast all b} issuing certificates— the act not spec-
1fy1ng any tu‘.ne m which they were to be madc pa}'ﬂ-blﬁ- He took it

- u B _____*_*_"___ __""'_i'_" . - - E 4 _1_ i . _._T

and the thmg to. be done is mlnmterm in ;ts natnre, as, to pay so much manpy to ,&
B., then the head of 'the department is bound in law to do the thing, and may be com-

pelled by mandamus of the Circuit Court.— (Kendall vs. United States, 12 Peters, 610.)

The 'same doctrine applies to a joint resolution, properly enacted, whmh dlﬂ‘ars from

an act of Congress only in form.
. But, if the tenor of the law be not mandatory of a mere ministerial act to be dona,
then the head of department acts according to his discretion, in subordination always to
his constitutional and legal relation to the Premdent of the United States.—(Decatur vs.
Paulding, 14 Peters, 497.)

It may happen that a claim shall arise, whlch acuordmg to the plain terms of the
law, is not within its provisions, or which is not proved by the endeﬂca which the law
prescribes, and so is rejected by the Secretary. In such a case the claimant may apply
to C(}nrrress, and that body may pass a private law for the reliet of the party, dispensing
with its own conditions of appllcablhty, or. its prescmbed rules of endence _But no
" such dispensing power resi ides in the Secretary.

Or the Secretary, in the exercise of lawful dlqpret‘iﬁn in construing such a general
act of Congress, may adopt a construction of it which is deemed erroneous by the two
Houses of Congress. In that case, they will pass a declaratory act, which, bein ap-
proved by the President, or repassed after his refusal to appi'ove 1t coh&ﬁtﬁtes a new
law forghe government of the Secretary.” vHifdthe

‘Subf®ined is the decision of the Attorney-General in the case Of $H L Galiahar, who
had a contract with the United States for doing certain work on the Washington
aqueduct - -

| ATTORNEY GENERAL’S OFFICE, SEPT. 5 1857.

Str H L Gn“dhﬁ‘[‘ had a contract with the United States for domg certain work on
the Washington aqueduct. Ie was to be paid by the cubic yard, and the government
‘reserved the right of suspending the work under the contract at any time. The engi-
neer in charge gave him notice to suspend in July, 1856, the apm‘ophaﬁan being ex-
hatsted, and the contractor was paid for what had been done. up to that time. In Harch
1838, he ‘was notified to resume his work, and did so. He now says he is doing the
work at a los:, and asks you, 1n a menmrml either to give him a larger compamatmn
than he bargained.-for, or elxe to release him from the contract.

You have no authority to do cither of these-thlngs You cannot absolve him from
his‘obligation to do the wotk, and if he does it you cannot authorize him to be paid for
mnt!g higher price than the eontmct stipulates for.  This is true, whether he was bousd
in law to resume after the qu%pensmn or not. If he was so bound, it is your duty not
to release him ; and if he is aiready released by the suspension, he 'does not need your
~ interference. Qua cunque via dala, the result is'the same; he is asking ¥or that which
cannot be given. In short, you have no power to relleve him from the hardship he
aomp‘lams of, either'by grvmw him darpageS, b.V releasiong hnn from hm ;)resﬂu‘t contract,
o bytmaklng a new one.

- This is a practical answer to the whole case. What the eﬁ'-.,ct of the susmnslon may
ba upon the rights of the contractor and his surcties is not a question for you, and con-
séquently not for me, to decide at present. The courts will settle it in due time, if it
becomes necessary tu raise it. In the meanwhile, if the contractor quits his work or
otherwise violates the covenant he has made with the (Government, he must do so at his
own peril and that of his sureties, I am, with great respect yours, &c.,

“Hon. J. B. Froyp, Secretary of War. =~ = J. S. BLACK.

Tt was settled to be no bar even where' Congress, in the aet allowmg ity declqcad it to
be for the half-pay for life— Case of Thos. H. Baird, | =T

9
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apon Himself to make them payablé in ten years with interest annu-
ally. " History finds that it was utterly imposssble for the govern-
ment to have paid the debts which were then due, or even the inter-
est.” Not only so, but another important fact that Congress on the
25th of July, 1783 passed a vote refusing to allow the several States
each 'to assume the payment and security of the commutation of their
several lines, and deduct the amount from their gquotas of tax, &e.—
The great exigency of the government required that vhe debts should
be postponed, and no one seems to have seenmore clearly, and appre-
ciated that neeessity more than paymaster Pierce, who never allowed
the dccéount of one of these creditors to be stated without charging
enough of these certificates to balance it, and we shall all, while we
must-everregret the injury to the creditors of the government, who suf-
fered by its insolvency, yet we shall ever rejoice that 1t was to this
poverty which caused the change of securities until they reached the
hands of those who could see clearly that the redemption of these cer-
tificates could only be hoped for inno other way than through a union
of these” United States. | i .

Having shown that these certificates were issued in pursuance of
theimperative law of July 4, 1783, and not of March 22, 1783, forthe
benéfit of the government and not to benefit the officers. e d

2d. That the Paymaster-General assumed the right by virtue of this
law, tostate the accountrof all the creditors as he thought proper,
that he could not and did not state account of any officer without
crediting him with five years full pay, and charging him with these
depreciated certificates, and did pot give any officer the right®f op-

tion t6 accept or refuse thei.

3ds That the old confederation expired without having paid one
cent of principal or interest, although the interest was due at the
end of each year on the ameunt due on the certificates given for ar-
rears of pay as well as all other certificates.

I mow propose to show in what way these as well as all the other certifi-
cates were finally disposed of—the loss which the holders of these certificates
sustained. f

Oue of the great purposes for which our Constitution was ordained 1s de-
clared to be,to establish justice, &ec., and for that purpose established three
great d;pa.rtments of governwent —the legislative, the executive and the judi-

I'he first to pass laws, the second to approve and execute, the third

cial.
to expound and enforce them.—Martin heir at law of Fairfax, Hunter’s Les-

see, 1 Wheaton, 1563. |
One of 'the first great principal measures of this government was that of

the funding law by which all the paper of the government was funded, and,

the cerlificates which were issued to the officers of the army, and the loss on
them under the act of August 4,1790, may be seen from the Register Certifi-
cate and the speech of Mr, Tucker.
. " " """Loss oN THE CERTIFICATES,
“The records in the Register’s office will show that Mr. Tucker js right in
his figures, and as the principal of settling or redeeming these certificate
under the funding act: g TR RDIEH =
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“Mr. Tucker, of N.J. It is ascertained, Mr. Chairman, that each cap?
tain, for his five years full pay, received a certificate for $2,400, bearing in-
terestat six per cent. payable annually, and such a certificate Captain Deerhart
-received in lieu of his half.pay for ]1&, which ran eight years without pay-
ment of interest, as before stated,viz: from the 1st of J anuary, 1783, to the
1st of Jannary, 1;91 the interest amounting on the latter day to $1, 152 ma-
king in the aggregate $3,552. It well be recollected that in Mareh, 1788
the present government went into operation, and in the year 1790 m..de
provision for and funded the public debt. *

‘“Well, sir, how did they provide for the payment of Ca.ptam Deerhart’
$2,400 prmclpal and $1,152 intaaest, due on the 1st of Janvary 1791 2
Why, sir; they gave him three ecertificates. One for §1,600, being' ti\m-
thirds his principal, with interest at six per cent., and one for $800 the oth-
er third of his debt, but deferred ten years W1thuut interest, and, instead of
paying his $1,152 down, or giving him paper at six per cent. they gave him
a certificate for his $1,152 interest, and redeemable at the pleasure of “the
United States, at three per cent. Let us now examlne how this funding sys-
tem operated.

¢“1. Loss of interest on $I00, deferred from the 1st of Ja.nuary, 83653

1791 to 1st January, 1801, (ten years) at six per cent. ~ $480.00

2. Interest on the above sum from the Jst January, 1801, to the -~

Ist January, 1828, (twenty-seven years,) at six per cent  777.60
“3. Loss on interest on the $1,152 of the three per cent., from . ..

1st January, 1791, to 1st January, 1828, (thlrty-seven |
.  JYyears,) at threec per ccnt S Pl v c R badaw M gy 1 278 72

“Total loss on Captain Dehart’s, down to this. . .vovuive ..J 32 536.52
““A1fll, in the same proportion, every officer’s pay or commutatwn according

to his rank ”—1b., p. 1,599.

So much, and only so much, was ever paid to the bearcr of these
certlﬁcates, or counterfeits of the same, for one was quite as numer-
ous as the other, (the government having neﬂ'lected to guard against i,
by issuing them on paper in which the style of execution and de31gn
was hardly equal to a school child’s reward of merit,) and this sumn
was only payable in instalments, requiring some thirty yearg longer
to extinguish ; but if it was pa,ld to a persen who purchased them: Tor
seven centS on the dollar, or was found in the street,it may have becn
considered as liberal hetween the bedrer: (and not the payee of the
certificates) and the U.S. But the language of the act is that the of-
ficer shall be entitled to receive the amount. How to receive? By
whom paid and when paid ? 1t is a well settled law that where no
time is specified in which the sum is to be paid, it is payable imme-
diately, or within a reasonable time. Here we have the law of the
United States [not the statement or deductions of (Jounscl] by which
certain certificates which were charged on account stated hetween
the old Confederation and the officers, who were entitled by eontract
to half pay for lite, were finally dlspoqed of by those who held them,
eight years after they were issued, and cha,r ed to the offieers.
These facts are not controverted. It will be seen, therefore, that
these certificates were never paid to Any person, but were funded un-
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der the Act of August 4, 1790, and even then, only about two-thirds
of the amount was ever paid, and the act declares that so much can
be done only by voluntary loan ontheir part.” The Government actu-
ally borrowed these certificates on which to make a loan, to sct up in’
husiness, and these coustituted the only real capital it possessed.
The debtor actually borrowed the money from hiscreditor to pay this
much of the debt, and was the cause of our greaf commerc':iai ad-
vancement. | il e addt Hab ST L TORe

‘But as' there appears to be some diversity of opinion 1in thereon-

struetion of this law (——) I have annexed:a copy, (1) by which ' 1t
will be'seen that'it only embraced certificates (2) and bills.of credit.

= il =y TR s = P e e - P
P — e

? ('1) - | Funding Act of August 4; ,1:790* .

The  first section of the actreserves out of the proceeds of the revenue f{rom
customs, &c., $600,000 a year for the support of Government, and appropriates the resi-
due for the’payment of interest on debts and loans. The act then proceeds thus:

¢« And as new loans are and wiil be necessary for the payment of the aforesaid arrears
of interest and the instalments of the principal of said foreign debt, due and growing
due, and may also be found expedient in cffecting an entire alteration in the state of
the same. iids b 10 Vi | ES s 2 L

Wherefore the sécond séction anthorizes the President to canse $12,000,000 to be
borrowed, part to pay arrears and instalments of the foreign debt, and to make other"
contracts relating to the foreign debt. The act then proceeds in relation to the domes-
tic debt thus: - | |

¢« And whereas it is desirable to adapt the nature of the provision to be made for the
domestic debt to the present circumstances of the United States, as far as it- shall be
found practicable, consistent with cood faith and the rizhts of the creditors, which
can only be done by a voluntary loan on their part. 0 o 0

The third section then authorizes a loan to be proposed to the fa'l amount.of the <«do-
mestic debt,’’ by opening books for receiving subscriptions, by a commissioner of leans,
to be appointed in each of the States; and that the sums which shall be subscribed
thereto be payable in “certificates,”” issued for the said debt according to their specic
value ; which said certificates are designated and described as follows:

The fourth section designates and describes the three new certificates which the snub.
scribers to_the said loans shall be entitled to receive —upon all certificates bearing inter-
est the same as to be received up to thé last day of December, 1790.

That for the whole or any part of any snm subscribed to the said loan, by any per-
son or persons, or body politic, which shall be paid in the principal of the said domes-
tic debt, fhe subscriber or subscribers shall be entitled to a certificate, purporting £hat
the United States owe to the holder or holders thereof, his, her or their assigns, a sum
to be expressed therein, equal to two-thirds of the sum so paid, bearing an interest of
six per centum per annum, payable quarter yearly, and: subject to redemption by pay-
ments not exceeding in one year in amount of' prineipal and interest the proportion of
eight dollars of a hundred of the sum mentioned in said certificate. A second certifi.
cate for onesthird, payable as aforesaid, bearing interest after 1800. A third certificate
for the amount of the interest, bearing an interest at three per centum per annum, pay~
able quarter yearly; provided it shall not be understood that the United States shall
be bound or obliged to redeem in the proportion aforesaid ; but it shall be understood
only that they have a right to do so. 0 IT 35
§a & 5 L8 Description of certificates receivable for swms subscribed. .

«¢ 1. The ‘certificates’ issmed by the Register of the Treasury. . = . 110
¢« 2. Those issued by the Commissioners of Loansin the several States, including
‘certificates’ given pursuant to the act of Congress of the 2d January, 1179, for bills of
credit of the several emissions of the 20th May, 1777, and of the 11th April, 1778, =
¢« Those issued by the Commissioners for the adjustment of the accounts of the quar-
termastery commissary, hospital, clothing, and marine departments. f
¢¢ 4. Those issued by the Commissioners for the a,d,}u_,stment of accounts in the respec.

tive States,
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It'did not embrace anythlnn' but negotiable paper of the old Confed-
eration. It did not include the Half-pay contract. The present
covernment was therefore interested in having the use of these cer-
tificates, and they per tmmcd a great WOII{ of rccuperatmn, of Puh
lic credit.

" Thus, after this second ploposrtmn made to the ofﬁcels I‘la,d remain-
@d entlreb unpmwded for. during. eight ygafg%ar;q | ortmn of the
principal or interest, which- Was. Payable anuuaﬂm had been paid,
certificates were finally, seale Wa]nhqnd given up, by a subscl.;lptlon |
to @ loan for the funding. of the domestic, debt and a new proposition

was made for the issuing of aew certificates o the holders, (none of
them beingiin the hands of' the oflicers at that time,) payable by annual

instalments of eicht dollars to the hundred, makrng a deduction of
interest nearly equal to the principal. - In th]s last pr opﬂsmon, Con-
gteqs was more cautious, and resery od the nght of paying this pro-
portion of the debt or not. There was no positeve assumption by the
present government. - The holders were still left in wncertainty as to
the amount they were- to receive, ecven IH}(].GL the second proposition.
But as. I before stated that it was specially guaranteed by this govern-
ment, by the ninth section of this funding act, that nothing in this
act contaﬁned shall be-construed in any wise to alter; abridge or impair
the rights of thuse creditors of the United States, who shallnot subscribe

to the said loan or the coniracts upon which thelr Tespbcmm claims
arc founded, but the contracts and rights'shall remain in full force and
virtie.  This oovernment deswncd]fy' made the broad and just distine-

tlon between these ﬂmtmﬂ' and deprecmtcd cvrtlﬁcate ,and thoge Wthh

'''''

connected them from thOpG contracts, and left them as they lmd been
stated in the books, a charge, and sungly as a gaymm protanto.

The act of Congress of March 2 173 gxdmzt&u the claim of the
officers which accrucd under the IGSOIVD of. 0'~l ctober, 21, 1780, for half
pay, to have been such. a debt and engagement as is. contemplated by
the Constitution; “for which (says the resolve) the faith of the Um-
ted States hath been pledged ;" “whose scryices and sufferings have so
just a title to the apprebation aid rewards of their country.”
1xThe solicitor even admits that-the act of Oct. 21, 1780, was not repealed
byi the act of March 22, 1753, and says it was so-decided in the case of Dr.
Baird.:: He says that the act for half-pay is a:valid subsisting ¢ontract, and
cites resolutions of - Congress of ~January 20 ‘and- February 11, 1784, and
Maych 8, 1785, [4 Journals 331 and 337.}. ,Ee;agyg ¢“the rew}uuon of 1735
simply provlded one mode of discharging the promise of 1780. . It could only
be effected by the ‘act of the party in aecepting the teris. affered by 1. I
have already shown that all these claims of - the -officers are attemp ted to be
adjusted not by the act of March 22, but by the actof July. 1783 m antici-

e E—— T g, ST S
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¢ 5. Those lssued by the late and present P 1ymaster (renefal or Commmloner of

army a%:nunts
¢« 6. Those zssued for the paymcnt ot intéreﬁt commonly éalled indents of interest.
<« And the ¢bills of credit’ issued by the authnrlt of the United States ‘in Congress

assembled, at the rate of one hundred dollars in thé said bills for one dollar in specie.
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pation that the security by ¢substantial funds’> would have been furnished,
that not having been done, any inference of compromise or the substitution of
the act of March, 1783, for that of 1780 ceased to exist by operation of law,
and the act giving the right to invalid officers the apportunity to return the
amount of their certificates, and others having the same interest, as late as
1788 establishes the great fact that the government merely viewed them as a
payment protanto, not asa compromise of the half-pay contract, and Congress
in language too comprehensive, too explicit and extensive to be misunderstood,
sccured them by this ninth section of the funding law—the 6th article of the
(lonstitution of the United States provides as follows : |
1st. All debts contracted, and engagements entered into before the adop-

tion of this Constitution, as under the Confederation.
«That all debts contracted and engagements entered into before the adoption of this

Constitution shall be as valid against the United States, under this Coustitution, as
under the Confederation.”’

2d. ¢The Constitution and the laws of the United States which shall be made
in pursuance thereof, and all treaties made, or which shall be made under
the authority of the United States, shall be the supreme law of the land ;
and the judges in every State shall be bound thereby, anything in the Con-
stitution or laws of any State to the contrary notwithstanding. |

- 3d. «The Senators and Representatives before mentioned, and the members
of the several Liegislatures, and all exucutive and judicial officers, both of the
United States and of the several States, shall be bound by oath or affirmation
to support this Constitution.” '

The acg of July4, 1783, by which all claims against government were settled
was founded not in justice, not in right, but was one which originated in the
oreat national imperative necessity which could not Lave been avoided with—
out great risk of the loss of this republican government which had cost so much
blood and treasure to acquire, which was always dear to those who made such
sacrifices to obtain. The court are awarc that it was well understood by
Washington, that the peace between Kngland and France, which was also to
terminate the war with America, had been agreed upon as early as August
1782. How was the government to meet its pressing and overwhelming obli-
rations, and particularly to the army, soon to be dishanded under the most
pressing circumstances of destitution, and all the skill and influence of Wash-
ington and the patriots of that day was necessary to save the republic. They
cculd only hope to do so by the promise of security and the postponement of
the day of payment of all of the obligations. Hence, we find that Congress
treated all ramors of . peace in a doubtful manner, and the appearance cf war
kept up, and for that reason we find as eurly as August, 12, 1782, recorded
on the 60th page, 4 journal of Congress, the tollowing: ¢“Whereas from the
publications, the peﬁople throughout the United States may be induced to be-
licve that Congress have received authentic communications upon the subject
of approaching peace— -

«“Resolved, That-it be and is bereby recommended to the several States 1n
the Uniou, not to remit their exertions for carrying on the war with vigor, as
the only effectual means of securing the settlement of a safe and honorable

eace.” | |
: Yet the alarm of creditors increased throughout the country, but more es—
pecially those of the army, whose destitute condition had become distressing
in a painful degree, - |

Hence the memorial of the 14 officers, and the resolve of Congress of July,
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25,1783 in answer to that of March 22, and July 4, 1783—all the re-
sults of this grcat national exigency, and could not possibly have been avoid-
ed ; whatever injury and injustice was thereby committed against meritorious
creditors were the results of pressing necessities of the government. The Pay-
master General, could not have done otherwise, and for the Lonor of human-

ity, of justice, and the memory of that patriotic Congreéss, the memo-
ry of Washington, why not leave these transactions to rest on these
foundations? why is it necessary to attempt to place the defence on the
aground of a special favor made at the request of the officers, to a
measure which embraced terms so unequal and so unjust, and
after having made promise after promise only to be broken and pub-
lic faith violated? why follow these claims into the administration of
a new government, and attempt to show that all these unconstitution-
al, unjust acts or the old confederation were all passed for the bene-
fit of the creditors—why not admit the poverty and great and trying
exigencies of the old confederation to cover over her pages blotted
with repudiation. . >

I have, may it please the court, thus far presented this ecase, as
if these claims were still open to a defence and the subject of con-
troversy. I wish now to call the attention of the court to the action
of Congress as well as this court, by which it will be seen that—

THESE CLAIMS ARE NO LONGER OPEN TO DEFENCE.
What have been some of" the Actions of Congress?

Those who were members of the old and new governments have
said, in the said ninth section, that these contracts and rights shall
not be impaired by the issuing of these certificates; “but that the
contracts and rights shall remain in full force and virtue.” This act
is imperative in its language, and binding on this court as well as
that of Congress. But this is not the only act by which Congress
has admitted the continuation and cxistence of the half pay con-
tract.

The committee of the Senate, who reported the bill providing for
the surviving officers and soldiers of the army, which passed 15th
May, 1828, composed of such able and profound lawyers as Wood-
bury, Webster, Berrian, Van Buren, Hayne and Harrison, advocated
on strict common law principles.

Mr. Woodbury, Chairman of that committee, expressed his opinion
in the strongest language, in support of these claims. (1) Also, a

— — T ——— R
— mm

(1) «<But they have averred, and it is again repeated, that these officers are seeking a
right, and that is a right both on common-law and on chancery principles. Baut if on
only one, whether it be a right on strict common«law principles, or on chancery prin-
¢ ples, it is equolly a right, and the claim is equally a legal claim. The forum in which
it becomes a right dees not alter its legality. Hence, if' every gentleman would agree
with him from Virginia, (Mr. Tyler,) that the statute of limiiation should be scorned,
and that the pretended payments made to these officers was ‘mere wind, mere trash,’
I aver that, in any forum, before any court or jury in Christendom, this right, as be-

ween individuoals, could now be unanswerably established, Let the issue be formed,

7’
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report of the House of January 3, 1826. (2) ' Also, that of the Sen-
ate of 1838.(3) ' It will be seen that the act of 1828 recognized all
their legalirights.) itiusnos ydoradl vew oolio; el
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and the cause tried tosmorrow, and no three or five judges, no twelve ¢good men and
true,” as jurors, could say that the wages of toil and blood, the solemn promises for
sacrifices and sufferings, to secure the liberties of American, had ever heen discharged
by only ‘wind'and trash.”> 0 ¥ % i to ¥ 1t B . ¥ ,.
¢“Without dwelling a moment on considerations.before urged in the argument, in favor
of the legality of this claim, let me ask, what has'been the reply to the position of the
committee, that, ‘on strict legal principles, the promise of halt pay for life; has ever been
fulfilled 2. Has any one shown that the half pay, in the form of half pay, has ever been
paid ? No pretence for it. = Ias any one shown that the half pAy has ever been tech-
nically released ? No pretence forit. ., * . * ~ * - i T
“How, then, has the promise of October, 1780, been fulfilled? In no way, except
by the act of commutation. But it could not be fulfilled by that act, unless all things
were transacted. in conformity to the provisions of that act.’’ = b P 2 P
2 *  «Everybod ,féelsra_nqlnmjs likewise, that the payment, to be in conforni-
ity to the act, was to have been money, or at least securitiés equivalent to'money,
when, in truth, it was neither; and even under the most favorable view, if the certifi
cates were kept till the funding, fell short of what was due, from one fourth to one-
third. . So the certificates, or the payment, should have been made in September, 1783,
but were not, in fact, made un:il some time in 1784-85 -when worth muech less. But,
break through the forms of measures, and every lawyer, every constitutional statesman
must admit that on strict legal principles, there should not only have been a conform-
ity to the commutation act, but in the act itself, to make it binding, there should have
been a regard to private vested rights.”’

(2) This claim for half pay was again admitted in the report of Mr. Hemphill, of the
committee of the House, of January 3, 1826, in which he says ¢that, by virtue of these
resolves, a solemn contract between the Government and the officers was made, that
ought to be observed pn,,t%% part of tPL Government with the most profound sanctity.
That when the power“of rescision resides exclusively in the besom of one of the par.
ties, it should be exceedingly ‘cautious that justice should be done to the other; that
claims are founded on a contract which has not been fairly rescinded, and it it has,
there cannot possibly be a doubt that the commutation contract has not been fulfilled;*’
and recommended allowing the cfficers their half pay, dedacting their commutation ‘cér-
tificates, without any refercnce to what may have beea recovered under the pauper
acts of 1818 and 1823. - 1110 | 4

Mr. Burges madge a very able report to. the House, I"'ebuary 11, 1828, in which the
committce say ¢cthat, in their opinion, the delivery of those certificates, as weil ‘on
general prineiples as on those which govern courts of law or equity, did not annul the
right ot balf puy or exonerate the Goyernment from the obligations of the original con.
tract. ' Such ot those officers as had survived the war, and continued in the seryice un-
til the. peace, became severally and individually vested with a complete right to the
reward of half pay for theresidue of their lives, | | i

¢‘The reward was gallantly won at the point of the sword; it was the price of our in.
dependence, purchased with blood and sanctioned by public faith.” e i

(3) So the commi tee -of the Senate, in 1838, reported : A IE all

«« After an assiduous investigation, the commit'ee conclude that no legislation subse-
quent to the 21st of October, 1780, could or by a fair construction did, contravene, or
in any manner impair the claims of the officers of the army, or any class of such offi-
cers, to the half hay promised them by the act of October 21, 1780. The hall pay for
lite contracted by the act of October, 1780, to be paid to the officers of the army for
certain services to be perforined by them, instantce became a vested right, of which
subsequent legislation ‘nor nothing whatever could divest the officers, save afailure on
his part to perfortn the prescribed service. And it would be a libel on the good sense
and justice of 'the distinguished statesmen and patrots of that period, to imagine even
that any legisl’gﬁgn’si{bseqiwnt to the 21st of October, 1780, had for its object to impair
the delibﬁmﬁe'!gngﬁg‘@‘rgnﬁ made by that act to allow half’ pay for life to the officers of
the army. S i corm e i il ez o
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At the 33d Congress, the much lamented Senator Evans, of South
Carolina, chairman of committee of Revolutionary claims, reported a
bill for the final settlement of all these claims, which passed the Sen-
ate on the 22d of February, 1855, by a vote of 26 to 15, which was
not reached in the House. At the 1st session of the next (34th) Con-
oress, a bill was reported by Hon. Jacob Brown, of the House, on the
30th July, 1856, and ably sustained in his report'on legal as well as
equitable grounds, and passed the House by a votfe of 106 to 60;
which was reported in the Senate without amendment. 1t was, how-
ever, in the accidental absence of some of its friends, postponed,
by a vote of 24 to 23; and was, therefore, deferred to the 35th Con-

ress. - iinil e

gThe strongest objection urged in the Senate by the opponents of
that bill, was, that it was partial, and provided for the settlement of
only a portien of the claims, in exclusion of others just as meritori-
ous. At the last (35th) Congress, early in the first session, a bill was
offered by R. E. Fenton, of New York, which reported back to the
Housge, by Hon, Mr. Cragin, of the committee on Revolutionary
claims, without -amendment, in which these claims are placed, and
ably supported on legal principles; and 1 would invite the attention of
the court to the able, legal and concise speech of Mr. Fenton, in sapport
of these claims. The court may not be aware that, by the rules of the
House, if a bill, when reached on the calender, shall be objected to
by one member only, it requires a two-third vote to suspend the rules,
in order to have it considered. This bill having been thus objected
to, the motion of Mr. Fenton to suspend the rules, in the anxiety of
adjournment, did not prevail; and thus this bill remains, with the
unfinished business of Congress. And so long as a rule, so much at
variance with the principles of our government shall continue, fifty
years will be as one month in regard to private rights.

But I wish now to invite: the particular attention of the Court fo
the action of Congress, and especially where the act was in confirma-
tion of the opinion of the Court which act of Congress embraced all the
considerations of the case at bar, and all of these half pay time hon-
ored contracts, and have fully and conclusivel_s];;establishedﬁ the rights
of all those claims which are embraced in the contract of Oct, &1,
1780, and removed them forever from all confrovessy. What were
the pOilltS' 33‘13@&& ;'&ppea‘r—in § 8 | | | o g

TATEMENT OF THE ( OMAS H. BAIRD, EX’ BS.

STATE) _ (.EASBEA oF ,nga AS . BAIRD. EXR OF DE. ABSALOM
Payment of full pay in specie no discharge of half pay eoniract.

In this he petitioned Congress (not for half pay) for com-
mutation of pay, which was postponed for many years, and
an act was finally passed of June 3, 1836, by which the
prozeij “accounting officers of the treasury are requested to

the accound of Dr. Absalom Baird, and to allow him, or

(4)
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&e., compensation equal to five years full pay, without interest,
which five years’ full pay is the commutation for his half pay
Sfor life’—(6_Stat. L., 641.)  This sum was duly paid at the
treasury. Afterward, on the 27th of December, 1837, he
again presented his petition for the balance of the claim, and
in 1859, the claim for the interest was referred, by Congress,
to this court, It was contended by the solicitor for the
United States— o} o bag e i

1. That Dr. Baird did not come within the provisions of the acts prom-
tsing half pay for life, because he did not come within that class of officers.

2. Because the act of 1836, allowing him half pay, without interest, was
not in itself evidence that he was embraced in the half pay acts—and

3. That the act of Congress of 1836, which authorized the officers of the
treasury to settle the account of Dr. Baird, and to allow his representatives
compensation, without interest, which Congress, in said act, declared to be
the commutation for his half pay for life; he having received the amount,
without objection, it was a compromise and a final settlement of his half
pay ; that he knew very well what he was about when he received it, without
iy Lt R gt fgs i Sag

~ Chief Justice Gilchrist delivered the opinion of the court,
(1). One other of the court delivered a dissenting opinion.

PETIIETTEEREEEN il el i L . L o

(1) Says Chief Justice Gilchrist:—* The proceedings in relation to the elaim for com-
mutation do not appear to be very material in relation to the case in the present posi-
tion. On the 23d March, 1783, a resolution was passed, providing that the officers and
others entitled to half pay for life ‘shall be entitled to receive, at the end of the war,
their five years’ full pay, in lieu of half pay for life, in money—that is, specie—or in
securilies on interest, as Congress shall find most convenient.” On the 23th of J anuary,
1794, Dr. Baird applied for the benefit of this provision, but died in the year 1806—
having, as is said in the report of the Committee of Claims of the 5th February, 1855
‘become wearied and disheartened with delay.’ In the year 1818, his son, Thomas H:
Baird, having become of age, petitionéd Congress for relief; and on the 8d of March,
1855, the committee reported that ‘Dr. Absalom Baird was entitled to the benefit of
the act of the 17th of January, 1781, extending the grant of half pay for life to the
officers of the hospital department and medical staff.” No action was had upon the
resolution until the 22d of June, 1856, when an act was passed granting five years’ full
pay as commutation, under the resolution of 1783, but without interest. = =

w r

“ Now, this claim does not depend for its validity upon any admission contained in
the act of 1836. But the Congress which passed that act must have considered that
Dr. Baird had a legal claim of some kind; otherwise their conduct, in granting him
five years’ full pay, was wholly indefensible. It is, however, relied upon as a final settle-
ment of the claim. Upon any principle known to the law, this position is wholly unte-
nable. It is. easy enough to declare, ex cathedra, that it was a final settlement. But it
i8 extremely difficult to imagine, in the absence of all evidence, what reasons can be
urged for holding that the payment of a sum of money is of itself a discharge of a debt
for a larger amount. A plea of payment of & small sum in satisfaction of a larger is
bad, even after verdict. (2 Parsons on Contracts, 130, and notes.) This principle
is familiar to every lawyer. A debt may be paid by a fair and well understood
compromise, carried faithfully into effect. But here there was no COmMPromise,-
If it were a case betwean individuals, no one would dream of .applying such a
term to it. The United States are either bound by principles of law applicable
to them; or they are not so bound. If they are not bound, there is an end of -
the discussion—for then all reasoning is fruitless. If they are P,o‘?‘?d by the pria- -
ociples of law, & is impossible to regard the payment of five years’ full pay, without
interest, a8 & #atisfaction of this claim. There is no evidence that either party so re-
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~The minority and majority reports of this court were both submitted to
‘Congress. The dissenting opinion alleges that ‘the word compensation,
““which the act uses, is a very common one——it means recompense, satisfac-
“ tion, amends. So that the five years’ full pay, without interest, was paid
“ and received as a recompense for, Or in satisfaction of the services in ques-
“tion.”” Again—“That act of 1830, after allowing said compensation of
#five years full pay, says, which five years’ full pay is the commutation for
“his half pay for life)’ &e. ¢ Therefore, Congress, by the act of 1836,
‘“ paid the claimant five years’ full pay, without enterest, in exchange for the
“half pay for life; or, in other words, Congress satisfied the claim of half
“pay for life by the payment of five years’ full pay, without 7nterest, which
““five years’ full pay, says the law, is the commutation of the half pay for
¢ life, The same claimant afterwards received at the treasury, under the
“ law and without objection, the said five years’ full pay. The same claim-
““ant now demands of the (Government the same half pay, with interest,
“before demanded, deducting the said sum of twenty-four hundred dollars.
My opinion 1s, that the payment and receipt of said sum of money, al-
“lowed the claimant by the act of 1836, is a bar to the present demand,
‘“ were 1t otherwise tenable. That the allowance of five years’ full pay, with-
““ out interest, was in exchange for and in satisfaction of the whole demand.”

Here, then, is presented the claim of one these joint and
several payees of the same contract. Where the effect of the
payment of the five years full pay was expressly and dis-
tinctly presented to Oonyress, accompanied by the reasons on
both sides, by the able judges and attorneys for the Govern-
ment, to influence Congress in their decision. Congress, in
1836, had confined the claim for half pay to the five years
Jull pay, without interest; they are called upon again to 7¢-
view their decision of 1836, and with the opinions of the
court before them, they 7everse their decision, and here, in
this claim presented by one of the jount and several payees of
the same half pay contract, where the question of the effect
of the payment, even in specie, of the five years’ full pay, was
expressly and distinctly presented to Congress. What, may
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- garded it; and, unless we set at defiance every prineiple of la.fv, we cannot held that
one party to a eontract, without the consent of the other, can discharge his debt by the
- payment of a smaller sum than the amount due.” * o * % The amount of Dr.
aird’s half pay was $240 ger annum, payable at the end of cvery year. He was enti-
tled to this sum up to the h day of OCtol:_aer, 1805, the day of his death, and interest
on the payments as they became due, according to the express provisions of the resolu-
tions of June 38, 1784.” |

The Court of Claims, therefore, reported a bill for the relief of Thomas H. Baird:
« Be it enacted, &e., That the Secretary of the Treasury be, and hereby ig, directed,
out of any money in the Treasury not otherwise appropriated, to pay to Thomas H.
‘Baird, administrator of the estate of Absalom Baird, a commissioned surgeon in the
army of the Revolution, the sum of $10,074 84, with interest thereon from the 27th
day of October, 18056, to the 1st day of June, 1866, deducting therefrom the suym of
~ $2,400, paid under the act of June 23, 1836, ' 1_
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please the court, was the decision on. review, even in .this
case, where the party himself recevved the amount without ob-
jection 2 Congress affirmed the epinion of the Chief Justice,
and decided thereby that the reception of the full pay, with-
out objection, and even where the act by which the same
was paid, declared it to be the commudation for the half pay
jfor life ; or, in other words, ¢in exchange” for the half pay,
was no bar, no compromise.,” Here, may please the court,
is the positive law of Congress, which is the legislative con-
struction and declaration made in behalf of one, and if to one,
to all who are embraced in the same contract, and virtually
declaring that these just debts are no longer suspended by rea-
son of the effect of the acts of July 4, or of March 22, 1783,
and that the act of October 21, 1780, and the 9th section of
the funding act of August 4, 1790, are in full force and
virtue. The creditors, therefore, have no occasion for a new
act of Congress to expound or enforce their rights. They have
no occasion for Congress to grant to this court more enlarged
powers of jurisdiction, to enable them to determine and com-
mend these claims for payment. Congress having referred
this contract to this court, there clearly imphed, i1f' not con-
ferred all the power of expressing an opinion which they have,
and that opinion having been acted upon, and settled by
Congress, the question of construction is no longer open for
consideration. '

It seems unnecessary to extend this part of the argument,
inasmuch as the defence admits that the old Confederation
was insolvent, and that they had no authority to pledge the -
credit of the several States, or that of the Confederation,
and virtually convicts that government, and the Congress, of
the crime of having obtained the fortunes and services of the
officers under false pretences—(Defence by the U. S.) viz:
“ that, at the time Congress continued to pass these acts for
half pay, that they had no authority and no power to enforce
contracts—that |

““ The States, at this time, were the real sovereigns; Congress was a mere
« agsembly of ‘ambassadors. The army was in the pay of the States; the
¢ officers were appointed by them, though commissioned by Congress.  What-
« ever Congress might resolve was of no effect, unless concurred in by the
« States; and the officers of those States in which the half pay system was
¢¢ regarded with aversion must have felt that it would be dangerous to brave
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+¢ public sentiment; at-home, relying upon no other support than. that of Con-

% gress. - The States might, as Massachusetts afterward did, on this account,
“ withhold their quotas from the common treasury, and in this way, at least
“ might render the resolution a dead letter.” |

~ 'And that this induced the officers to request a commuta-

tion. But he also says—

4 That the offer of commutation made in the resolution of | March 22,
1% 1783,did not, and was not intended to deprive the officers of the benefits of
¢ the resolution of 1780, but was made in order toenable the officers to relieve
“ themselves from the odium: which was raised against them in some of the
| ¢ States, as the recipients of pensions from the Federal Government, and as
“ being thus dmtmgumhgﬁfmmthe mass of their fellow citizens.”’ |

~ And still further—that, notwithstanding the credit of the
Government was then bad, ‘“that the cerfificates given them
are worth as much in market as the half pay would harve
‘been.” In relation to the first objection, the answer is found
in a just maxim of law, that no man or government shall be
permitted to take any advantage of their own wrong. ~Asto
the second, the solicitor must have assumed the conclusion
that the certificate for five years’ full pay, due to an old man,
was worth as much as a certificate for twenty years, dueto a
young officer—each of " the same grade—or that either would
be worth as much as a certificate for their half pay for life, of
the same age and grade of office, because there never was

" issued a certificate to any officer (to which they were each

-entitled, but refused to all the oflicers,) for his half pay for
life. But if the very old officer lost less, the younger officer
must have lost more; and, as I have before stated, as there
were twenty-five young officers to one old one, there must have
been twenty-five lost where one gained by this course.

And still he adds further—

“ That the acceptance by any aﬁcer,_gﬂ the"cgﬁinﬁtaﬁiﬁiihﬁeréd by Con-
“ gress in the resolution of March 22; 1788, was an accord and satisfaction,
‘“ and, in law, was a full discharge of the promise contained in the resolu-
‘“ tion of Qctober, 1780 ; and, though not necessary as a legal defence.”

And Says—

‘« An accord is defined by Story (Contracts, §982) to be anargreement be-
‘ tween two parties to substitute some equivalent in satisfaction of a claim
‘ due from one to the other. Such an agreement must be advantageona, in
“ full satisfaction, certain, and perfectly executed.”

The evidence finds that these certificates were not delivered by any “agree-
ment” of the parties, but were charged to, sent, or delivered to these credi-
tors, in_ 'purmnge of t,he_law of J u]y 4, 1783, and by the Iimperative rule of
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the paymaster general; and the evidence finds, beyond all doubt, that it was
greatly disadvantageous, that it was entirely uncertain, depending upon the
same Confederation as the contract for half pay, and as the facts before re-
lated prove, never was perfectly ¢ executed;” and the evidence finds, that it
was not one-third in amount of the value of the half pay due to all the
younger officers; and the amount of sald certificates, if they had even been
payable in specie, was not an equivalent 1n satisfaction of his half pay debt,
which had then, by the peace, become ‘‘certain,” to which all thése credi
tors had acquired a vested right, secured to them by a positive law of Con-
gress, payable in specie or other current money, equivalent,”” by the acts of
October 3 and 21, 1780. If the soliciter had read a little further of the
same section, (982d,) he would have found that authority was opposed
to the defence—viz: ¢ If the accord be to pay money in satisfaction, it will
not operate as a defence until payment is actually made ; and proof of readi-
ness to pay, or even of a tender and refusal, 1s not sufficient, fora mere agree-
ment to do a future act is only an accord without satisfaction, which is no
defence.” ““ An agreement hy creditors to accept five shillings and sixpence
in the pound, in full satisfaction of their claim, was held to create no bar to

il

an action for the full debt, there being no consideration to support the agree-
ment.”’—(Story 982, section 6.) _ -

But the solicitor further admits, “that the resolution of October 21,
1780, was not repealed, in legal effect, has been decided in Baird’s case,
“ in which half pay for life was recovered under that resolution. That there
‘I8 no expression in the resolution of 1783 indicating an intention to cut
“ off the half pay of any officer, save those who should accept the full pay,”
And he adds, that the expression is, that the officers “shall be entitled to
‘‘ receive commutation—not that they shall receive it.”

These are the same words which are used in acts of May 15, 1778, and
October 3, 1780; if when used in the act of 1783, they were considered to
be more imperative on the part of the Government, and to leave any right
of option to the officer, then the paymaster transcended his duty in constru-
ing these words to mean, that all the officers should receive these certificates
for full pay. The facts find, as I have before stated, that he refused even
to settle or state an account, without first crediting the officer with this full
pay and charging them with these certificates; and what aggravates the de-
fence still more 1s the fact, that, after having charged and delivered the offi-
cers many thousand dollars on these certificates for arrears of pay, which
they were unable to obtain more than ten cents on the dollar for, the pay-
. master continued to issue and charge more of these certificates; and, while
there was no hope or chance of payment, continued to insert in them com-
mutation for half pay for life. The act of July 4, 1783, by which all de-
mands against the Government were settled, left to the paymaster but one
way and one only, and he adhered to that without a single exception. Nei-
ther the justice of these meritorious debts, nor the pressing wants of the
officers, could save them from the imperative rules of the paymaster general.
And yet the solicitor endeavors to distort this known deﬁbemte wrong, this
great exigency of the Government, into an agrecment of the creditor.

What would be said of a banking house who should continue to 1ssue bills
of credit under the pretence that they would soon be redeemed, and still
keep on, year after year, making no provision for their redemption, but con-
tinue to isene their bills as a substitute or exchange for an obligation for
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twice the amount—and the bank, in the mean time, assigns all their effects,
without having paid one cent of principal or interest ? What would be said
of a lawyer who should come into court in defenee of a suit brought on the
original contract, on which is credited these worthless bills at their face—
and while he admitted the bills to have been worth only 12 cents on the
dollar, contend that they were worth as much as the obligation for twice
the amount, because they were negotiable, and ask the court to discharge
the whole debt, on the ground that if one was bad so was the other—that a
faithless broken promise for one-half the amount, which had never been
paid, was worth as much as the whole, and, without citing an authority,
ask this court to decree the original contract discharged—notwithstanding
the act of Congress had specially declared that the original contract shall not
be impaired by reason of these bills of credit. And the defence to go still
further and contend, that the corporation was not legally authorized to make
the contract, and if not that, it was doubtful whether they would ever com-
ply with its terms, was one of the causes which induced the creditors to ac-
cept of these bills of credit for half the amount, and but not a twenty-fourth
part of the value of the contract. Another reason alleged was, that as the
creditor had already lost many thousand dollars by these same debtors, and
they had been thus reduced to such a state of pecuniary want, that the
twelve per cent. went to his immediate relief, and was worth more than two
hundred per cent. in the future.

If an individual should be knocked down in the night time and robbed
of all the money he had in the world, with the uncertainty which must at-
tend its recovery; and he could receive one-twelfth, it may be true that one-
twelfth actually paid over, would be worth as much as the whole in the
pocket of the robber; but such a transaction would hardly be viewed, in a
court of law, as an “accord” and ¢ satisfaction’ of the claim. Such is the
moral and legal deduction to be made from the defence to these claims.
How could it be otherwise? A few patriotic men of the provinces and
States undertake to declare themselves independent, and set up for them-
selves, and contend with the most powerful government on earth, surrounded
with tories and enemies at home, and to carry on a war of eight years dura-
tion almost entirely on credit, and’finally, after peace is declared, having no
means to pay even the interest on their indebtedness, upon the same princi-
ple of right, or rather the suspension of right, from imperative necessity,
which induced them to distrain cows and oxen of the citizens to feed the
army, Congress passed a law ordering the paymaster general to settle all the
demands existing against the Government? In what way? By paying
them in gpecie?' O, no! Of course not, for they had none. How then?
Why they authorize him to issue certificates payable to the creditor or bearer,
for the sum or sums which should be found due, payable in ten years, with
interest annually. Now this was certainly a very easy way to pay off a hun-
dred millions of dollars. As I examined the acts of Congress in relation to
these debts, I was struck with the resemblance to that of a case of an old
acquaintance of early life. He was fond of display and disposed to buy and
borrow extensively, and had the reputation of being a man of property;
but, to the great surprise of his neighbors, he put a notice on his door
stating that he had stopped payment for twelve months, and that no de-
msnut}; inst him would be settled before that time, unless his oreditors
sho

o their pay in suoh paper a% he held, or twelve cents on the dollar
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cash. ' The notice; of course, was without any date, and when he was sued -
by one of his ereditors, to whom he had paid twelve per cent. In money,
and charged the same as being full, he came into court and pleaded thisno-
gice;i'n defence of the claim, and the defence only failed because the eourt.

ecided it required ‘two to make a bargain, and although the ereditor saw .
him make the charge on his books, in full. = But if he had only had the
power which (longress had, and exercised that power as Congress did, by
excluding all the creditors of the United States from the jurisdiction of her
courts as plaintiffs, he would have been perfectly safe, and could have done
as the United States does now, after having closed the doeors of her courts
against her ereditors for sixty years, seek to avoid the payment of these just
~debts, and attempt to raise the presumption of payment from lapse of time,
or that the creditors agreed to accept, and did accept, certificates for a cer
tain amount, which was not one-half the value, which they never paid, and
which they admit are not worth much, because they say, at that time the
creditor of the United States was bad. It would afford the ereditor of an
insolvent debtor no particular satisfaction to be told that the reason why his
notes were of so little value was because he was poor, which: had been the
cause of a loss of many thousands to him on other paper against the same.
debtor, and that which he then held was worth just as much as that on'
which he had lost his all before. But that is not all; among the certificates
charged to the same officer for a number of thousands of dollars, at the
same time the United States finds some of the certificates which are  paya-
ble to the officer or bearer, which read for a certain sum, in which, for his -
own accommodation, the paymaster to keep the books straight, had inserted.
that the same was the commutation for half pay, and the solicitor asks the
court not only to allow them to stand as they now do, as a payment pro tanio,
but in violation of all prineiples of right; that they must not only lose what
they have on all tho other certificates, as well as these, but that' he would
have the court go still further, and ask that the charge and delivery of thege
certificates should now be resuscitated and be considered as a final settlement
of the half pay contract, although held and funded by strangers. = That a
broken, faithless promise to pay, on the part of the Grovernment, was equal
to actual payment by one individual to another ; that, as corporations had
no souls, it was unnecessary for them to have any homor. |

But there is another aspect of the case, which, to my mind, renders the -
defence still more objectionable and dishonorable—viz . the present United -
States are merely the assignees and trustees of the effects and public domain .
of the old Confederation, and In this double capacity are to answer to the
creditors of the United States. In order to encourage the army, some of the
States, as early as 1781, Virginia particularly, and New York, ceded all
their public lands to the old Confederation, and it was at the earnest request
of Greneral Washington, and well understood that they were to constitute a .
fund for paying the debts, and specially those of the army. And the United:
States, by the 6th article of the Constitution, assumed the payment *f“%h'bse
debts, although certain claims of the Virginia line were named, “%’ t the su-
preme court of the United States decided they were to apply to all the lines .
of the army, and hence we find that the—e = VRN e
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Public Lands of the United States were pledged for the payment of these debis.

* The twenty-second section of the funding act of August 4, 1790, provides

“ that the proceeds of the sales which ghall be made of lands in the western
 territory now belonging or that may hereafter belong to the United States,
¢¢ shall be and are hereby appropriated towards sinking or discharging the
¢¢ debts for the payment whereof the United States now are, or by virtue of
« this act, may be holden, and shall be applied solely to that use, until the
¢ gaid dcbts shall be fully satisfied.” = HCOY

The creditors are seeking the payment of these just debts through their
own funds, placed in the handsof the United States as a sacred trust. The
army conquered these lands for the States, and the States ceded them to the
United States, to be ““applied solely to that use until the said debts shall be
fully satisfied.”” ‘These half pay debts were excluded from the jurisdiction of
gsettioment by the several States—nor did they come within the ordinances
for settling the accounts and demands of individuals with the States—nor do
they embrace any portion of $114,409,303 10-—sums allowed to the credit
of the several States by the United States. While Congress 18 so liberal
with appropriations for the reward of even the show of military service, is it
not a declaration to this court, as the judiciary branch of Congress, to be gov-
erned by the most liberal rules of construction? Will this court not say
that these creditors should bave a small portion of their own funds, while
over 139,000,000 acres, up to June, 1857, had been sold for cash, over
60,000,000 for military bounty land. warrants, 67,000,000 for schools, and
over 10,000,000 for internal im:provements? Over 50,000,000 acres have
been granted by Congress for a nominal service of three months and four-
teen days, of the value of more than $60,000,000. -

The children of those who acquired these lands by many years service,
were all excluded because they were not minors, were over 21 years old.
There are still left of this trust fund, undisposed of, over one thousand mil-
lions of acres of land.

From whatever point the defence set up in the present ease may be viewed,
to my mind it has neither reason, law, equity, or justice, to sustain it. If
such a defence could be entertained by this court, or the Congress of the
United States, I should be induced to the conclusion, that America had too
many monuments dedicated to liberty and too few to justice—and I hope
goon to see towering to the skies, one at the entrance of ‘every city and the
corner of every street, to inspire, if possible,a love of justice and the respect
* for private rights, which should become a sentiment and fized principle, to

influence the heart and enoble the, character of every citizen of this great
and glorious Republie, until pnblic and private duty should become, in their
influence, coextensive with the purity and ‘power of the ballot box, felt and
respected in every department, of the administration of publicas well as private
affairs; until justice,good faith honor,gratitude,and all the other qualities of the
heart which enoble the character, honor the nation and fulfill the great and glori-
ous objects of our republican form of Government, give a dignity and value
to liberty which has never been enjoyed: - What is the value of liberty while
its pretended followers overlook and override all respect for private rights,
gnd security to the eharacter and property of .the_ citizen? The honor of 8

. h eannot and ought not long survive the indifference, neglect, and dis-

(9)




regard of the rights of her citizens. Public and private virtue cannot long
exist separated from each other. That which is a duty as a citizen, is
equally a duty on the part of a member of Congress, a judge of a court, and
the officers of all the departments of the government. This great fact must
be felt in every precinct of the United States, until every citizen may be
able to say that he is protected by the laws, in all his private as well as pub-
lic rights; that justice is administered to him freef;', without sale, com-
pletely and without denial, promptly and without delay. We would go to
war with every foreign nation to redress one half the wrong committed by
them against the American people, which this Government itself commits
against its own citizens every week. 1t 1s only a few months since we sent
a large fleet to Paragua, at the expense of many millions, to coerse the pay-
ment of ten thousand dollars due from an uncivilized nation, while debts justly
due her own citizens, known positively to be due, and have been more than
a half century, since we are able to pay, and for which the United States
hold in trust over one thousand millions of acres of land for the payment of
these just debts due to the great benefactors of our race to whom we are in-
debted for the existence of this glorious republic, without exciting any par-
ticular interest, not enough to be generally examined, or redress granted.

May we not hope that the racent law, doubling the pay of the members of
Congress, may enable them to devote more of their time to the Administra-
tion of public affairs—that this nation may be not only great in all their
Governmental and political relations, but prove to the world that where the
heart enjoys the largest liberty of conscience, it has the highest appreciation

of right, tnat public and private virtue are unitedly resting upon the eternal
principles of justice. |

Having thus shown that the Act of Congress in behalf of the elaim of
Doctor Baird, placed these half pay claims beyond all controversy, and that
this court, in the present case wil consider that decision binding ; not be-
cause 1t was 1n confirmation of a rule of this court, but because the constitu-
tion requires that all laws of Congress shall be supreme. What is the juris-
diction and object of the Court of Claims? Suppose this court should think
proper to overrule that decision, and decide against all the points settled in
that case ; and decide that in all cases, where these certificates were charged
to the officers, that it was at their option to accept or refuse them, instead of
a certificate for half pay for life. This would not abrogate or change the
express and clear reading of ‘the act itself, which declares that the officers
shall not have the right to reject these certificates for full pay. This would
not destroy the record evidence. The books of the Government, which show
that, in no case, did the paymaster general ever charge or deliver a certifi-
cate for half pay tp any officer, though requested. Suppose tbey decided
that these worthless certificates for full pay, charged to the officers, were spe-

~ eie or security, to be a compliance with the terms of even the act of March
© 22nd. Such a decision cannot change the public record of the utter insol-

vency of the old confederation. It would not wipe out the law by which all

" the certificates were then scaled at two and a half dollars to the hundred.—
~ Buppose this court should also decide that these officers had never after-
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wards expressed any dissatisfaction at these continued broken promises, would

that erase the repeated applications recorded, of the complaints to Congress
of this great injustice, and the many hundred acts in which Congress has at-
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tempted remuneration in different forms, ever sines the foundation of the
Government 7 | ..
But, having been so unjustly forced upon the officers, and although the in.
terest on these certificates was payable annually, not one cent was ever. paid
to the original payees or the holders, during the existence of the old confede-
~ration. And only about 63 cents on the dollar was ever paid over to the
holders, and that on a long term of time of some thirty years. And, not-
withstanding, if this court should decide that these worthless certificates, en-
tirely disconnected from the contract and in the hands of strangers. passing
from hand to hand, for ten cents on the dollar, should ke considered as stiil
connected with the original contract, such a decision could not erase the 9th
section of the law of Congress of August 4, 1790, which expressly declares :
“That nothing in this act contained shall be construed in any wise to
alter, abridge, or impair the rights of those creditors of the United States
who shall not subscribe to the said loan, or the contracts upon which their
respective claims are founded ; but the contracts and rights shall remain in

full force and virtue.”

And 1f this court should decide that the present Government is not liable
for the debts of the old confederation, it could not thereby erase the sixth
article of the constitution which provides—

‘“ That all debts contracted and engagements entered into before the adop-
tion of this constitution shall be as valid against the United States, under

this constitution, as under the confederation.”
The much abused act of March 22, 1783, declares—
“ That the faith of the United States hath been pledged to those officers

whose services and sufferings have so just a title to the appropriation and
rewards of their country.” |

Independent of any suggestions or opinion of this court, the third section
of the constitution provides—that .

‘“ The Senators and Representatives before mentioned, and the membets of
the several State Legislatures, and all Executive and Judieial officers, both
of the United States and of the several States, shall be bound by an oath or
afirmation to support this constitution.”’ |

Suppose this court shall fail to see that the terms specie or security, ex-
pressly provided in the half pay, as well as the full pay, acts made by a
Government which had scaled its own paper, and would not rececive certifi-
cates for over two and a half dollars to the hundred, that they did not re-
quire to be based on any special fund. This would not erase the act of Jan.
uvary.25, 1783, which specially proyvides, that they are to be based on sub-
stantial securities to be furnished by the several States. Congress would
still be bound by these laws, whether the court considered them binding or
not. .

If this court shall decide that, as the certificates were payable to bearer,
it was optional with the holders to fund them or not, it would not, in any
way, operate against the original payees in their claim for the balance of the
half pay as they are charged by the Government for the full amount.

I, however, concur in the opinion often expressed by this court, that thig
is no place for this class of claims which are conclusively settled by the laws
of the Congress of the old and present Government, and the 6th article of
the constitution. They do not call for the taking or consideration of any
testimony of witnesses, as they rest on the positive laws of Congress. The

-~
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amoun is fixed, and if any fhing has been paid, it is also fixed by & law of
Congress. If Congress wish for expounders of their own laws, the creditors
should have the right to have that of a court of the highest jurisdiction. T

eannot conceive a claim in which the unsettled, limited, jurisdiction of this

court can afford any relief to the ereditors of this Government—possessed of
no power to enforce the payment of a judgment, and still left to the discre-
tion and repudiation of Congress. It scems to be regarded merely as a
bridge over which repudiators of just debts can pass, and avoid their obliga-
tion to the laws of Congress, the constitution, and the oath of office, and
used for the continued suspension of just debts. It is hard, indeed, for the
creditors of the United States to-be at the expence of urging their claims be-
fore a court which has only the power of sending their claim back to the
discretion of Congress. This appears to be a heavy tax to creditors, as well
as & large expense to the Government, without any benefit. Congress and
the court appear to be great competitors in all the sourcesof delay, asif there
was more honor and usefulness in suspension and repudiation than in pay-
ment of just debts long due from the United States, i, |

'''''' g

In what does the Dﬂ'metz'onar_;y Power, as Referred to by the Court of <

Claims, consist &

-Does this power extend to all the other branches of the Government 7—to

the accounting officers. Would Congress be satisfied with the decision of

these officers, who should adopt and ecredit their pay by the old act of six
dollars per diem and milage, and balance the account by charging twenty-
four hundred dollars,instead of some ten thousand, to some of the members
for the pay and milage of a Congress, for some nine months services Y Would
this court be satisfied with the diseretion which should credit on the books
of Government, the sum of $1200, instead of the present salary of $4000,
to each, per annum, and eharge this $1200 in full, for that salary, leaving
the books squared, and when you asked for the balance, would you be satis-
fied with the usual answer?—‘ That, on examination of the account, there
does not appear to be any thing further due you!” Suppese you attempt,
then, to get the balanee by a supplimentary Act of Congress, and that should
pass, would the discretionary power in the President authorise him to veto
the bill? If the constitution and laws are to be respected, if, as the con-

stitution declares, the laws of Congress ¢ shall be supreme,” how can Con-

gress, or any of the officers of the Government, yield this imperative cond-
mand and cath of office, to the unlimited, unrestraiped discretion? If’
they can be violated where the officers are not the creditors, they may, with
equal justice, be applied to them. The vio'ation of these sacred obligations
and, oath of office, would be the same in either case. A I
These obligations cannot be avoided by the omission to examine claims
which are admitted to be founded on the laws of Congress, and guaranteed
by the constitution. The discretion of Congress and of this court, ¢an only
be exercised in conformity to law, and sustaining these just debts, or the re-
signation of the officers which nowimposes an imperative duty toact. There
are no discretionary power or rules of law which can enable Congress to pass
a law trebling their own salary, and authorise them to withhold an appropria-
tion for the payment of these small debts 80 long due to these creditors;, who
are really the granters and mortgages g‘f ogr public domain, to whom they

\
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are indebted, not only for the Gwernment but they, as well as this amﬂa,
for the plmes they now hold. |

‘Constituents and creditors of tms bumness people, are demanding more
respect for-the;rights of property, not only as States, but as individual
creditors. They are asking that the efforts of their representatives may be
more devoaed,ﬁto the calls of business of Justlce and peace, less, much less,
to exciting mﬂuences of politics. |

Having considered the hablllty of' the Umted States un-
der the half pay contracts, in their general aspect, I beg
leave now to call the attention of the court to the evidence
and the law as apphcable to the case at bar for the services of

% OAPTAIN ISAAC HICKS.

?ﬂiﬁ Gd‘beﬁlment of the Unpited States having established this Court to
ear and determine all claims founded upon any law of Congress, or upon
% any regulation of an KExecutive Department, or upon any contract, express
“orimplied, with the Government of the United States, which may be sug-
“ gested to 1t by a petition filed therein, and also all claims which may bo
“ referred to said Court by either House of Congress.”
As the solieitor admits in his defence, that this court decided in the case
of Dr. Baird, that the act of 1783 did not repeal that of 1780, but that it
was a solid BﬂbElStlng contract, and binding on'the United States in all cases

it L8 A

where the paﬁy did ‘not receive his commutatmn. “And the coﬁrt ‘and Con-
gress having had the question presented in that case of the effect of reception
of the full amount of the commutation without interest, where too the same
was paid and received by the party himself without objeetlan and still far-
ther, where, as in that case, Congress declared * that amount to be the com-
mutation. for his ~half pay for life.” . As I before stated, as' this particular
portion of the defence was expressly and most distinctly presented to Con-
gress by the dzcision and argument in that case, it is a legislative construe-
tion and imperative law in the case at bar. (1) The plaintiff therefore, in
the present case, asks for no additional Act of Congress. No new rules of
construetion of this court. Thc present case is free from all the objections
which are made in that case. The courts and Congress having estublished
the question of legal right, the only questmns whlch seem to remain for the
conmderatwn of the court, are:

1. Does the claim at bar come Wlthm the seveml Acta of Congress Whlch
p‘ronﬁse half pay for life ?

2. To what amount was Captain Hicks ent.itled for his services as Captam
and regimental paymaster !
- 3. How much was paid, whben paid, and by whom paid ?
4 Wha bala.nce is now due the plaintiff for these services 7

!

(1) Specwl act {o one 1§ @ declaration qf the rights of all qf the same class ¢f creditors.

“ Aninvalid pensioner was dropped from the pension roll, but restored by a gpecial act of
¢ Congress; this act simply amounted to & legislative dﬂiﬂratwn that he was entitled;
“and whengver any subaequ.eut. geueral law increases the pension to which persons ﬂt

¥ hig mq*k 1@;@ enﬂﬂ&d? lﬂ mEfﬂbf mcren-sed 8 (Sﬁ,{%&l'f of W&I—C&SB Of Pﬁlel‘ W
Bhort.)
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1. The first position is fully established by the evidence, and, I beliove, i
not eontroverted. The contract embraced the promise of 800 acres of land

as well as half pay, and for which a land warrant, issued as appears by certi.
ficate of pensions, not until March 12, 1794, No. 1113. Bee page 8.

Also, the 1ssuing certificates ; also, the proclamation of Congress. (1)

The acts of limitation cannot be urged in defence of the case at bar, inas.
much as the records of the Government show that it was presented at the
close of the war, and neither the half pay, nor'full pay as paymaster of the

e i

(1) On the 18th October, 1783, (4 vol. Journals by Way & Gideon, p. 299,) Congress
adopted a proclamation announcing the peace, and that, in the pregress ot an arduous
and difficult war, the armies of the United States of America have eminently digplayed
every military and patriotic virtue, and are not less 10 be applauded for their fortitude
and magnavimity in the most trying scenes of distress, than for a series of heroic and
illustrious achievements which exalt them to & high rank among the most zealous and
successful defenders of the rights and liberties of mankind, # & & » «We there-_
fore, the United States, in Congress assembled, thus impressed with a lively senge of the
distinguished merit and good conduct of the said armies, do give them the thanks of the
countrv, for their long, eminent and faithiul services; and it is our will and pleasure
that such of the fuderal armies as stand engaged to serve during the war, and as, by our
acts of 26th May, the 11th day of June, the 9th day of August, and the 26th day of Sepe
tember last, were furloughed, shall, from and after the 3d day of November next, be ab-
golutely discharged, by virtue of this our proclamation, from the said service; and we
do also declare that the further services in the field of the officers who are deranged and
on furlough, in consequence of our aforeseid acis, can now be dispensed with, and they
have our full permission to retire from service without being longer liable from their
present engagements to be called into command.”

Pay by the several acts of Congress, and the question as to the supernu-
mery, or constructive service, as it 1s called, whether relating to half pay or
to bounty land, stand upon the same conditions as preseribed by the same
words, “service to the end of the war.”” So decided by Attorney General
Cushing, June 7, 18564. Also, in the case of the State of Virginia vs. Lilly,
administrator 1 Leigh, 526—but is fully settled by the proclamation of
Congress, (4 vol. of Journals by Way & Gideon, 299,) in which Attorney
General Cushing, in coasidering Virginia bounty land claims, says:

“« Here we have the high authority of the Congress of the United States
‘““ of America in explanation that officers deranged or supernumerary, not in
‘“ command, not in actual service in the field, and on furlough, were yet lia-
“ble to be called 1nto command, and not out of the service, until discharged,
“ from and after the 3d of November, 1783, by the proclamation above cited,
“ It is believed that the constituted authorities of the United States never
‘ refused to issue a certificate of five years’ full pay in commutation of half
¢ pay for life to any one of the numerous officers of the continental army
‘““ who were thrown out of active service as deranged or supernumerary, hav-
‘‘ing no command by reason of reduction of the regiments and corps of the
“ several States, which happened between the resolutions of Congress of 21st
“ October, 1780, and 22d March, 1783, upon pretence that such deranged,
““or supernumerary, or furloughed officers were out of service, and did not
““ serve to the end of the war. All such as applied (it is believed) were ac-
“ knowledged to be entitled, and received their certificates. Certain it is,
¢ that such a refusal would have been unwarranted, and in violation of the
« public fuith and of the general principles applicable to contracts, as before
“ gxplained.”™ :



. .regiment, wera ever paid or settled, in any way, during all the period of the

old Confederation. Paymaster Pierce reported all additional pay for staff
service with that of rank, and therefore did not eredit anything for his ser-
vices as paymaster. Whereas it is well settled—

That the Line and Staff Officers could be United.

The Seerctary of the Interior decided, in May 14, 1850, ¢That one who
“ was both ensign and paymaster, and became supernumerary as paymaster,
““ and continued to serve as ensign to the end of the war, was entitled to half
¢ pay for life in both grades.” He also, on the 27th of January, 1852,
‘% said, ¢“ That an officer is entitled to half pay, not only for his rank in the
{ line, but in the ataff also.” - It is not plzatended, as appears in No. 6, page .
10, that he was ever eredited or ever received over $4,081 for all of his ser-
vices, and was not allowed for services only up to Jauuary 1, 1783, whereas
the proclamation fixes the time of service to the 3d of November, 1783.
The last act fixes the pay of regimental paymasters, (of January 12, 1781;)
“and declares their pay to be additional to that of rank.

The Government having become satisfied that Capt. Hicks had disbursed
all the money which went into his hands as paymaster. Let us see how his
account stood with the Governmant at the end of the war, 1783—

There was due him as Captain for services from Sept. 4, 1776, the date
of his Commission to Nov. 3, 1783, at §40 per month, being

17 years, 2 months, . h 3,440 00
Also, for paymaster at $30 per month, from August 4, 1778,
- %o Nov. 4, 1733, 3 years and 4 months, 1,920 00
2,360 00
Deduct paid up to November 3, 1783, $3,610 53 3,610 53
1,750 47
Interest on this balance to March 9, 1785, 1 year and 4 mo’s, 140 02
_ _ ' . JLBIO 49
Deduct certificate No. 82876, dated March 17, 1785, 400 00
: 1,410 49
Interest on this balance to March 7, 1794, 9 years, 761 68
| 2,182 15
To half of Captain’s pay, from November 3, 1783, to March
T, 1794,—11 years and 4 months, 2,720 00
March 7, 1794, leaving a balance of Captain’s pay of 4,992 15
March 7, 1794, dedugg payment by certificate of registered
debt for ! 1,638 17

Here there was a bilince due Capt. Hicks, exclusive of com-
mutation, (or half pay as paymaster after Nov. 3, 1783,) §3,203 98
To this balanos is to be added his Baif pay e Captain, from

; ;‘-}
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© March 4, 1794, t June. 213, 1817 ghe tmm of hls death, 5 BIB 00
IBMI'E on B&mﬁ 30 that datg, s _g_j.ﬁ_l, ¥ S 'ﬁ
s $13 Hﬁ 50

To this sam is to be added ititerast: frdm%&u 29 1817, to
the time of payment.
~ Also, half pay as paymaster, from Nov. '8, 1783, a per = .
month, (agreeably to act of Jun. 12,1781,) thquf} 1817 -.6,120 00
And mtereat on thaf&ssum to day of paymntr, ST i iy

-

w

~The who]e amaﬁht of pay credxted by the Gmermmt to —
Capt. ‘Hicks, is only 4,081, Whereas it will be seen there was- * =
due hlm ab that tlme for pay alone with 1nterest $5 360, payable ".:;3:5 |
in apecze. it By =
In terest’ ey

- | * | IE IOV SR Wisie | 4
Tt will be rcmembered by t.he court, that interest was a]lowed in tbe case

of Dr. Baird. Also, the resolve of Iebruary 27, 1788, gol 4, p. 168,)
makiug provision far the aett]ement of all claims nol'. @eﬂ for by, any

previous law of Congress previous to the 1st day of Janua?; f‘[ﬂﬂ to be

settled at the treasury, and any balance to be on interest Iso, the regolve

' "Gf June 4, 1784. (1.)  The claim for interest 1s estabhshed by the deci-
sions (2) of tho ighest wuthorities. = - . ... s

Passed June 8, 1794, which provides “That an interest of gix. per cent. shall be
a'llawed to all the credltors 'of the United States for supplies furnished or services done,
from the time that payment became due.”” In alluding to this resolve, Chief Justice
Gilchrist, of the Court of Claims, in 8 recent decision says: ‘‘ No languaga could be
“ more express or free from doubt than this. The resolution was %ﬂ from a feeling

7 %ﬁpay be-

‘¢ that it was just and right that nterest should be paid f
« came due, and it was a voluntary contract oun the part of the United States constitut-

‘“inga legal claim against them which no su bsequent legislation could release without
¢ the consent of the other party’’—Thos. H. Baird vs. United. States,

(2) The release by a creditor, or a receipt for the amount of da.mages due on a bond,
is not a release of the mterent o The legal right to interest attaches to all contracts for
the payment of money.”’—-United States vs. Gurney 4 Cranch Rep, 345. The law ap-
pears to have been settfed in the case of Stockton and Stokes. That the Government
must render interest in the same manner in which they WOI‘Ild be entltled to reeewe as

creditors from their debtors—12 Peters, 613.
Thﬁ rule ﬂ.llOWlﬂg interest agmuqﬁ ‘bbﬁ Uﬂl Sfﬁtcﬂ ig WBP gett’'ed in thg case of

Thorhdike in error, vs. United States, 2 Mason, O, O. Re'p 18. And eannot be repeated
too often, where the interest was reamted on the groum’t of mwreignty or the unsua-

bility of thE Guvernrﬂent &c.
Justice Stﬁff, &éﬁwmﬂg the op’lmaﬂtrfihﬁmﬁrt; B ratale N v v B T

¢ Tf the present, then, were a contract batween private mtimna, there ca.n he no ?o‘ubt
that the court would be boudd to give interest upon the contract up to tle tife of pay-
ment. And if by law thg amoun dne on the contract could be pleaded as a tender or a
set-off to a private debt, it would 8 a good bar, to the ful! extent of the prmﬁpsl and
interest due at the time of such tender or set-off ; nay, more—if the q_.:_-_,,.'_-_' pmmma
were given bj' the citizen to the Government, the 'lat r mlght enforce 1!‘3 1 10 the

like'extent, Can it make any difference, in the cﬂﬂstrucnon of the con the

Government is the debtor instead of the crgdltor en in Justiﬂe; in -eqﬂity, it

ﬁ: make none; and t,here i3 not a seintilla And’if a snit
cou aintained against the Government, ‘I"ﬂB ﬂpﬁ . hﬁ W.O_l}ll_d not be as
much th !3 of the court to render judgment on s ﬁ : cipal nter-
est, in the same manner and to the same extent as it i'rou of private citizens,
The United States bave no prerogative to claim one law upon theirown contracts as
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Sometimes ihe Statute of Lnmatations are urged in Defence of these Claims.

At common law no lapse of time creates a bar to an action, although it
may raise a presumption of payment.—Attleborough vs. Middleborough, 10
Pich’g. So far, however, as relates to these claims, all presumption of pay-
ment is rebutted by the utter insolvency of the old confederation.

The limitation of actions is preseribed by 21 James 1. All these statutes
require that the action shall be commenced within six years—and assumes
the important fact that there is somebody who can be sued. (1.) Now all
persons are prohibited the opportunity of suing the U. S. They are only,
therefore, required ‘to present (2) their claims for settlement within the

e W i —

creditors, and another as debtors. If as creditors they are entitled to interest, as debtors -
they ought to pay it. |

‘Tt has been asked whether, upon all contracts of the Government which are not
strictly performed acccrding to their terms, interest is to be allowed in the same manner
as upon private contracts ? In point of justice or law, no reason is perceived by the
court why the Gorernment, if it were suable, ought notto pay what, a3 creditor, it could
compel its own debtor to pay. |

“If a different measure of compensation could be dealt out by judicial tribunals, in
my judgment it would seem aglittle to comport with the dignity of the Government, as
1t does with sound policy and the eternal dictates of justice.”’

(1) Where the creditor is deprived of the opportunity of serving a legal process
upon his debtor, it will deprive him during that time of the benefit of the statute.

‘“ No presumption can arise against & party for not suing in a foreign country, nor
Ei until there 'irs somebody within the jurisdiction whom he cangue.”’—2 Greenleaf, Part
‘“ 4, 3436—3T.

The statute of limitation cannot be plead by the United States, because by the Judi-
eiary act of 1789, of the United States, it has been so construed that no individual could
maintain any suit against them, tha: there is no person to be sued. If one of the par-
ties has gone out of the State, his return within the jurisdietion must be open, and such
as would enable the plaintiff, with reasonable diligence, to serve a process upon him.
If the defendant concealed himself, except on Sundays, so that he could not be arrested,
it is net such a return as to bring the case within the operation of the statute.—%439,
Fowler vs. Hunt, 10 John, 464, 467; White vs. Bailey, 3 Mass. 271, 273; Byrne vs.
Crowninshield, 1 Pich. 263; Little vs. Blunt, 16 Pich. 2259. An acknowledment of a
debt by one of several joint debtors binds them all. See 441, Patterson vs. Patterson,
4 Wend, 441. A payment made by one of several joint debtors is evidence against them
all, 3441. So the promise to one of several joint and several payees of a contract is a
promise to all, and will suspend the statute of limitation as to all the others.

(2) 1. They were presented by their commission duly recorded.
2. By the resolve of May 20, 1785, and supplementary ordinance of July 9, 1788. In
the first the Secretary of War is direeted to ascertain and return, or present the names
of all the officers and soldiers who are entitled to land and to issue warrants.
3. They were presented by the issuing and recording of their land warrants. There-
gore the Court of Claims. in the case of E. B. Chamberlain and others against the Uni-
ted States, say that “if Joshua Chamberlain was a captain in the Revolutionary war,
‘ agalleged in the petition, the same evidence which would be sufficient to substantiate
“‘ the claim for half-pay for life, would establish also the right to the bounty land.’ |
““T'he evidence and record of the one woulq 136 the evidence and record of the other.”
The payees of the half-pay contract were joint as well as several, and the promise or
any law which affected one would extend to each and all the others. The land portion
of the contract was extended to June, 1858, which extended the half pay.
They were presented by the admission and restoration of the claim to all the survivors
of the joint and several obligees of the half-pay contract under the act of May 15, 1828,
which restored the right of all the joint and several obligees who were deceased. Con-
ess, by successive acts, passed at intervals from two to five years, continued to author-
ze the issuing of military land warrants to the officers and soldiers of the Continental
lines, whose claims for bounty land remained unsatisfied—the last of which acts of exten- -
gion was passed February 8, 1854, which extended the time for discharging this portion of
the contract up to the 26th of June, 1858.

All these claims for half pay for life were again opened, and they were presented by

the joint renolution of the Remate of January 16, 1828, wherein i i required thet the

(6
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time, &e. These creditors claiming half pay, contend their contraet embraced
land as well as money, and that by the Ordinances of Congress of May 20,
1785, and July 9, 1788, the Secretary of War was directed ¢ to make a re-
“ turn of the mames of all who were entitled to land, certify therein the rank
“ or station of each officer, the line, regiment, corps and company, in which
“ the officer and soldier served.”” The government cannot say in excuse that
they have not complied with a positive law of Congress. And this Court in
the case of Chamberlain vs. U. 8., decided the evidence in the land would
be the same as is required to entitle the claimant to half pay. Inthe case at
bar, the account is returned as having been presented, the warrant for 300
acres land issued in 1794, and was not carried into Patent until 1800.

The amount for Half Pay is fixed by law, just as much as the number of
acres of land. When the presentation shall have been proved by the issuing of
the warrant or Patent, it seems to me fo be the highest character of evidence
of presentation, all of which becomes a matter of law and of record.
Statutes of limitation are ngt looked upon with any degree of favor, and
slight evidence prevails to avoid their effect. | |

The Court of Claims, which was not established until 1855, furnishes the
only opportunity of the examination of a claim, but there ig no power to en-
force the payment of a judgment of this Court vs. the United States.

As it has been often held, that the issuing out of process, 1s so construed
as to mean any resort to legal means for obtaining payment of the debt, such
as, filing the claim in set-off, in a former action between the same parties
which was discontinued.—Hunt vs. Spaulding, 18 Pinch. §521.

We, in the statement of this claim, allowed to government the full amount
instead of the value of the certificates charged to Capt. Hicks, and we now
ask that the balance due the estate for his half pay, with interest, may be
paid their representatives agreeably to the contracts, which embraced land as
well as money. The warrant for his land did not issue until 1794, and not
even then, agreeable to the contract, but embraced in a treat of 4,000, which
he must defend against the Indians to have his 300 acres, and the patent
was not issued to him until 1800. There is not an instance to be found
wherein these contracts have been complied with by the Government.

I have never had any doubt but these claims are not only justly due, or
that they are legal subsisting contracts, which could be enforced in any court
of law, fully authorized to consider the same—nor have I ever seen any law-
yer who did not conform to my views in this decision. These claims ought
not to be prejudiced by any lapse of time. They have never abandoned
their claim or doubted their justice. The early history of the Government
repudiates all such presumption, as well as possibility ef payment.

I have shown that as early as 1790, by the funding law, all the public
lands, and all the revenue, were to be applied solely to the payment of the
funded debts—that all claims funded on obligations, not negotiable, were not
included, and therefore, for the first succeeding thirty years, there could be
none paid. Hence Congress to this day, In all bills direct that the sum may
be payable ¢ out of any money not otherwise appropriated.” Then came the
non-intercourse acts, then a long embargo, then a second and long war with
England, when the survivors were again found defending the liberties they
had acquired. But during all this time the Government was 1nsolvent and

names of all those who were entitled, and who had not received their land warrants,
should receive the same. wcik ! ,

The accounts of -these officers were again reopened, and their legal rights admitted by
#hig sourt and Congress, in the ease of Dr, Baird——in 1858, 1386, ad well aa 1886.
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the people were poor, and the ereitors of the eountry were sacraficed to the
ravages of war, or war contractors. DBut there never was the time when
some one of these joint and several payees was not presenting his claim to
Congress, never since they were suspended at the departments, but I need not
say that most of them were obliged to abandon them in despair. One of
them eame before this court, in the name of the son of Dr. Baird, after
the father had been worn out and died in the struggle to enforce his claim,
and in the course of some sixty-one years the legal rights, through this one
promised, were duly acknowledged by this court and Congress. But it is said
that these claims ought not to have any preference over any others. No
more than the indebtedness for a barrel of flour. In thefirst place, all that class
of debts weere to be settled and were settled bythe several States, and makes a
part of the 114 millions paid by the States. But the idea of a debt which
cost a fortune and eight years of the best of life, not being more sacred than
the same amount purchased for fifty dollars, needs only to be stated to be re-
futed. These creditors ask merely that the Government should pay the
balance due on contract. But it is sometimes urged that the Government
never guaranteed that their certificates should be paid or secured. This rea-
soning would apply for their land as well as certificates, and if they should
be ousted for failure of title, the Government would say the claim was too
old and had never been pressed. Is it not enough to show that all suits
against the Government were prohibited? If a banking house shall post up
a notice that all claims against the same are suspended, and all creditors are
prohibited demanding the same for sixty years, it would be thought strange
to set up lapse of time or abandonment of the claim, because a demand was
not made for payment. Who, I ask again, ought to pay a debt, the ereditor
or the debtor? Has the Government shown that any provision was ever
made for the payment of these certificates agreeably to the express under-
standing by the act of January 25, 1783 7—or made any for the half pay
debts? (1) It was the duty of the Government to have allowed the officers,
in failure of payment or security, to have returned the certificates, (2)

| S— s m— — e
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(1) I have shown that the contract embraced the promise of Jland as well as
half pay—and, therefore, as the record of grants to citizens, the law always presumes
the Government bound to preserve and protect its citizens in their property and persons.
No final settlement of these claims could have been presumed until the patent of the
land had issued.—Story on contracts, chap. 23, pages 16 and 17—Minor vs. Bradley, 22
Pich’g 459, Until that time the officers were merely the factors or bailies of the Gov-
ernment, as such for said certificates. The party receiving a bill or note, is° bound
strictly to the performance of all the duties of holder or endorser, as the case may be—
and until security is due, his right to sue upon hisoriginal claim is suspended. -So it~
was with the officers—the right to sue the United States has been ever since the judi-
ciary act of 1789, not only suspended, but positively prohibited.—See story on Contracts,
979, chap. 1, page 1083. Upon the dishonor of the bill or note, the original rights of
the creditor revive, and are the same as if the bill or note had never been given.

What, therefore, is there to be found in the case at bar, or these claims generally, to
farnigh the slichtest evidence, to support the plea of accord and satisfaction.. T have
shown that there never was any agreement between these parties to substitute these cep-
tifica tes unconditionally as an equivalent, and in satisfaction of the half pay.

- It is a well settled law, that in all cases the thing substituted must be advantageous to
theeparty accepting it. It must be in full_ﬂatisfaction. It must be perfectly executed.
The facts find, in the present case, that this second contract never was executed—and if
it had been, there was not the slightest possibility of ceftainty of payment—that it
could not have been advantageous to have lost by such a substitute seven-eights of the
original debt.

(2.) There was no provision ever made by Congress by which the officers were author-
ized to return them, provided the interest was not paid annually, nor provided they were
not made secure by act of Congress. But it is well settled by the highest legal authori-
ties, that an agreement to pay fifty per cent. on the dollar, in full satisfaction of the




But it i3 utterly impossible for thoge who know only the present eondition of the sountry o appreciate the contrast between the
utter poverty of our Government in 1783 and 1859—between the time while Congress was flying from place to place before the
enemy and this splendid palace—when the paper of the Government was worth less than one cent on the humdred, and. when,
instead of paying the debts actually due, we pay sixteen per cent. above their face—a contract of 115 per cent. for debts mof
due for many years, (1) showing no greater contrast in value of the credit than in the depreciation of justice by the present Gor-
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‘whole debt, creates no bar to an action for a full debt, there belng no consideration to support the agreement.—Story on Contracts—sec 983,6. Nok
only so—the ninth section of the funding act expressly provides—*That nothing in this act contained shall be construed in any wise to alier,
abridge, or ifhpair the rights of those creditors of the United States who shall not subscribe to the said loan, or the contracts upon which their s~
apcetive claims are founded; but the contracts and rights shall remain in full force and virtue.”

(1) PRESENT VALUE OF UNITED STATES STOCKS.
Statement showing whem the public debt of the United States is redeemable, the rate of inderest, and the rales of premiisne pas®

P upon its purchase at different periods.

o e

PREMIUM PAID.

LOAN. 'Rate of inte- | When redeem- \prom J uly 30| From Jan. 1,| From Aug. 26,|From 3d Jan.,|From Mareh 4,
rest. able. to Dec. 31,| 1854, to Aug.} 1854, to Jan.| 1855, to 3d{ to Octb'r &Y,
_ 1853. 25, 1854, 2, 1855. ‘March, 1857.} 185%

184 s osnhbundve et sson asininvrsnesssnnsesnni 0 DEE 00N, « Dee. 31, 1865 | 16 per eentyt 154 per cantit ‘11 per cent, 10 per cent. (10 per ecmk.

1846 o0 earerinnn yessasnsracssses e eusmseseeesenns| 6 per cent. | Nov. 12,1856 | 8} percent.| 6 per cent. | 3 per cent. 23 to 13p. ct.

1847 cerrssseas s eosnestrrisennses sssnsadniensoves] G POEE CODT, l Jan., 1, 1868 | 21 per cent. | 21 per cent. 16 per cent. 16 per cent. | 16 per oent.
1848 .05 shassvariogs 6004 o inelal Rakikes s dnavenine) G DEE CENY. Juiy 1, 1868 | 21 per cent..! 21 per cent. 16 per cent. I 16 per cent. | 16 per cent.
‘Texan indemity.........;......' ..... Gl Jiveol B peRiGent | Jank X F8OB M. oiiite.viees .| 10 per cent. \ 6 per cent. 6 per cent. 1 6 per eent.
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ornment. Not only so—behold the extent of our publie demain! (1)-=all
pledged for the payment of debts. (2. See page 48.)

-." —— ——— - P — | e —— i R e e - R e | e

STATISTICS OF THE PUBLIC LANDS.

(1) Fstimate of unsold and unappropriated Lands in each of the States
and Territories, including surveyed and unsurveyed, offered and unoffered
lands, on the 30th June, 1856 : | |

. & -
—— e — WD ——

| | | ‘- Nu

States and Terrifories. Acres. qua;?;ﬁraﬁg_

e e e F e 2 tions.
Obio...--- SV ihissienisbires 43,553 34 272
TOAIA0A. «oevermimiieriete ittt 36,307 41 221
I1IN0IS8 ceeersnnes vesssve P P s oy R e 511,682 85 3,198
IO AT o oo ectogitss Hrg P o sedehca vy os e ST 13,365,319 81 83,533
A];at)-at]-]a...‘...'ili S € 00 20000 RRENIIREIISt mmm e SOSONE B B 0O 9,459,367 74 59,121
Mlag_lgstpl..; Ay gt B S B oS AR AL A N vesic 5,619,390 69 34,496
Louisiana c.eeeeees o garegsue Gios's St 2 pimeraehs ket o 5,933,373 83 37,083
Michigan ...cceeeeees 10,056,298 06 62,8532
R O IIINRE o scovonistansassbsstustossad Sie s o ovisnvashi ) GVors 15,609,642 84 ' 97,560
FLOTiA8 .o eers e c o aersaressnsssssssssossasssssseesssersessassas 18,067,072 75 - 112,919
Iowa....coeeeennees 6,237,661 €3 38,985
WisconSiN.ieececaoomemeotcmcascecovenenncrenenn 15,222,549 50 95,141
Eialifornia............................---......--.. 113,682,436 00 | 710,515
Tt b g BN i B Bt i L R A T g 82,502,608 33 515,641
Oregon Territory....---- sesvranns cenees e eproncas 118,913,241 31 743,208
Washington ¢ .cc-ccevccncene RPOE R BN e ayih b 76,444,055 25 |- 477,775
New Mexico - ‘¢ ...--. R b T 155,210,804 00 970,067
Utah ol 1 S CC B RR R IR Bl | s 134,243,733 00 839,023
Nebraska O3 L B0 ecsosrcosw o wavas cois L U - 20698451400 1,293,655
Kansas S0 SBER e i e A S A 76,361,068 00 477,256
Indian BB L BL DRI, sy o v rining w7 o - 48,895,800 -804 - - - 40687080
TOt&I-. cenaosnn B e e a8t B RO UL srsvsnnaanan® B 0 AS umem- 1:107,297:572 74 | 63920,607

e cm— i —————
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THE WESTERN TERRITORIES.

A comparative statement of the area of the present States with that of the ter-
ritory destined to be erected into States exhibits the interesting jact that the
area of the latter in square miles exceeds that of the jormer. The super-
ficial area of the Terriiories, organized and umorganized, 1s set down as fol-
Jows: " =" 42

Square miles. Square mijes.

Kansas Territory...............136,000 | New Mexico REINORY £ 2o T iaat guce s 210,000

C ELERTTS | ) B g 141,000 | Nebrasco R e R T 528,000

Oregqn QU o e % A e 227,000 Mesilla | PR N A e 7810(}0

Washingtondo ....... AL 113,000 | Indian ey e Sy e 187,000
Utah T R SR ...187,000 :

SUUATO THIIG8.o.ceee s oo s vaseovennsssssberenssmshiomien s eseetuisseonesnns .1,807,000

-\'"H..

To these Decotah is to be added, of the extent of which we have seen no estimate,
The superficial area of the present States 18 as follows :
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(1).~WESTERN TERRITORIES—CoNaIHUED.

Square Miles, Square milea.

Maine ...... iressuerTIves vessnerrnneees30,000 | Delaware.. .o.ooviniiiiiiiiiiie. 2,120
New Hampahir®.scceeecooeee---a9900 | Maryland,, .. coccvvviceooanvovess 9,674
Massachusgettss « c oo sisecvnaveovee 1,800 | Virginis.....coivio .o vave e, 61,353
Rhade ISREEE:. ... ovstesiieiiinsesiinnd 300 | North Cagoling. . ool o . o soviiin 45,000
Connecticut......... sesscscnmisneeesd 674 | SouthCarolina....................24,500
Vermﬂnt.............-.....-....--]0,211 Georgiﬂ' """"" 03 00 st 0dO®ass se s “53,000
NeW. YOTR. vvcceosersvongersapsosssssonsons 45,085 | DIGDRIEN o1 . c ool . oo v iense 50,722
New Jersey......... SRR verveneennesee8320 | Florda.. . ooonooooiii o000 .53,786
Pennsylvauis..ccoeee converaes «+e+:46,000 | Loulsiana..... 160 3 EORUCRIURS & o T 46,431
OB+, o5 Vo mneiitis seeve.nnn.39,964 | ATkADSAS ., .. L.iiiiiiiiiia., 52,198
Indianeili . s ssiicsmimncsesse o oo o238, 809 FINSBIARIDPL L. o5 Sonvi dneios ore ot e, 67,380
Ilinois. cceoveve s o evecrnens T 55,405 Mlssouri...........................47,153
W IBCOREAL o™ ssvve’s ¢ sWuo sostuasvnss uuiesss 53,924 LORNOIN0 . .%o\ vt r. o .o o 45,600
Mchiauai i .ol it it vten o 906,213 | Bentudky .ol il i, e RO
EOWR unores b s o o oo aimivside s on nnveois00,914 | TOXOEI il T:h B BNEIG .. . i .. 237,321
ORINOBRIR. . v i bas vl ssene s d'sios 1 55000 e
saep—— 838,820

622,190 622,190

- B | o 1,461,010
It is seen that the area of Kansas is nineteen thougand square miles greater tf::an that

of all New England, New York, and New Jersey; and that the area of Nebraska is
ninety-five thousand miles greater than that of all the non-slaveholding States except
California. Oregon is nearly equal in extent to all New England, New York, Pennsyl-
vania, Ohio, and Indiana. It is possible that New Mexico and Mesilla will be embraced
in one territorial organization by Uongress at the present séssion, containing 288,000
square miles—exceeding all New England, New York, Pennsylvania, ‘Ohio, Indians,
and Illinois. Washington exceeds in extent all New England and New York.

Estimaite of the quantities of land which will inure to the States under grants
Jor ratlroads up to June 30, 1857. |

States. Acres. ‘ Date of Law.
THMROIS: .6 5 een s » Ay G TS 2,595,053 ................ Septemher 20, 1850.
NS0T 0 Sin aenin Troree Wwvis's i B e S i June 10, 1852; Feb. 9, 1853,
ATKRANSAS ' o1 sns wr 5 ontmmess L3A00,20 0+ o525 0ecosabonns February 9, 1853.

Michigan .. veooevticaaesnens SUIOIUTEE: ST o ool June 3, 1856.

- ANIROONEIR . iy ooivy § 704 Ga'e o RS Fint L Bl R, - s June 3, 1856.
T s PN D N GOV V3. .. L L May 15, 1856. |
TR R SR R B RORIUOR. -\ § aaiv s b June 3, and Aug. 11, 18586.

Migsissippi. ... soes soezac o 950,400 000 ene. ... ..., . August 11, 1856,

May 17, June 3, and August
Alabama ...ceeeeiononnoal 1,913,390, ..o elil i, 11, 1856, March 3, 1857.

Flﬂridannnl-ii"' """"""" 1l814l400-n-----lillll--liMa‘y 17, 1856-
T R e AR e 4.416,000.. .0 0000 co...c.March 3, 1857.

e i — | T i, iy,

Total: S etTeol svilaiies 0. 24,247,335
Statement showing the quantity of Swamp Lands approved to the States up to June 30, 1850

States. | Acres.
Ohio. ... . SRSRANN SENRRRENHAL DL TH. A LIEN SRDWDR JI8 Th R Skb .Y 25,650 T1
ERAIRRMACES Lovh & 5 0554 3106 S SUREEs » ol me R nwe ove o o-3y o500l T S 1 ;250:937 51
T SRR R Ul SR e £
I T e i U Nt SRR i s B SR okl ) 3,615,966 5T
S s R S S Kips $u' s AT oS s iy vl w o fasi) 2,695 51
ERROEDEE - t 0280 20 b dvvasarins s v alsds annpbetessess iUbvIssis sh b ba s in IR (08 11
LouiSiﬂﬂﬂ.-----nn-----" Ehadit o sSr At o etsc R R R T R ------.7;601;535 46
LRI RO L e BTy i SR Ceeensenaness 9,465,232 41
Arkansas........... AR L s v e R R SR BN S AR U, 90 008 04
FIOTIIEERRRT . & (oot uthiiiestessocosorotiosed b Tives s £ 33 000 35 55 SR MREN... 10, 30698 47
WISCODBIN 8. &iiivsviane Fhvieses PR s i e R L T Ao - T g 1,650,712 10

Total., ;i ittt e . 8 soerdgessrvascessapesssanosnn RN ...40,133,564 51

(2) The twenty-second section of the funding act of August 4, 1790, provides :—
““ That the proceds of the sales which shall be made of lands in the Western Terri-
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The History of these Debts Command a Retrospect of Fuents,

Such as human vision was never before permitted to enjoy. A history,
which is to the American people, above all price, sacred to humanity through
out the ciyilized world—a record of the honor, patriotism, suffering and
blood of the fathers of our revolutionary struggle—a history of heroic dar-
ing and perseverance, which surpasses any thing of Greece or Rome. I
will not attempt to describe the value of liberty, and the stupendous results
and blessing$ of this Government, to this nation, to humanity, to the world !
As well may I attempt to compute the value of the lives of those who were
killed in the struggle, by weighing the dust of the dead. Asthe American
people profess to revere the memory of those brave, patriotic men; go may
this Government make haste to fulfill, at least, the legal obligations, which
still remain uncancelled. These creditors seek merely the discharge of legal
. obligations. The ehildren and grand-children of these brave men, ask no
pension or gratuity; they come before this court with the constitution, and
the solemn contract of the United States in their hands, and ask, by the
eternal principles of justice that this contract may be fulfilled. It is true,
they fought and suffered not for money; they fought, and bled, and sacri-
ficed their fortunes for liberty, and to establish the principles of justice ;
they contended at that early day, while America numbered only three mil-
lions of people ; her army branded as rebels, surrounded by internal as well
as external enemies, without pay or security, or the hope of any reward, yet,
thank God ! they persevered against all obstacles, and America triumphed,
and was enshrined a saint, and millions of all lands were ready to worship
her, not only as a Godess of Liberty, but as a herald of a new millenium
upon earth, The eight years war left an indebtedness of some two hundred
millions of dollars. But the great work of freedom had been finally accom-
plished. The Government was utterly bankrupt, and the officers and their
families were suffering for the nécessaries of life ; the people as well as army
were poor, and the many sacred debts against the Government, must neces-
sarily continue undischarged. There is no doubt that the great mission of
America, thence forward, was peace? P_ublic policy dictated it, and justice
to a generation who had made such sacrifices, demanded it; her ecreditors
and her own poverty required it ; was she true to herself 7 Was she just
to her creditors ? Alas! let the history of these days answer. The wise
councils of Washington were weakened by time, and when America should
have enjoyed the prosperity and great advantages of a neutral nation, sur-
rounded then, as now, by a class of speculators, who live and amass fortunes
by war contracts, America was again turned into a hostile position, then an
embargo, and, finally, into a second war, and the survivors of these brave
men were again found defending the liberties, which their eight years previ-
ous struggle had obtained ; after three yecars more of strife, and all the
ecalamities of war, America was again victorious. Will the country be un-
grateful to the memory of these men ?_ Our national motto signifying one
of many,applies to each individual as it does to the United States; whatever

is a reproach to the individual is a reproach to the honor of the nation.

el e e . e - L= = E — il

tory now belonging, or that may hereafter belong to the United States shall be, and are
hereby appropnateg& towards si{-.lking or discharging the debts for the payment where-
of the fJnitod States now are, or, by virtue of this act, may be holden, and ghall be ap-

slied solely to that use until the said debts ehall be fully satisfied.”
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This Government ought, through the influence of her schools, courts, and
legislatures, to cultivate, in her people, the respect and love of justice, by
the administration of its divine principles. It should seek to discharge its
obligations with the same good faith it exacts from its citizens. It must
pay its debts ! It is vain for this great and rich nation to strive to check
the hand of the recording angel, as she blots the pages of history with the
repudiation of her sacred obligations. Invain may the officers of the United
States Government attempt to obscure the clear vision of justice, or seek to
change the balance of the scales, she will be weighed and found wanting, in
spite of her boasted ascendency. We cannot, if we would, and should not,
1f we could, wish to live for ourselves and present generation ; we must live
and act as well for the future as the present, for good or for evil. The eyes
of all nations are upon us as a people, while we are viewed as leaders in the
progress of the human race. ' |

- We have solved the problem that courts of justice as well as order, can
be preserved without a standing army—freedom of religious faith enjoyed
without a national church.’ -

This is a great commercial and business country, and, I must say, that
this court, with its relations with Congress, is one of the most important
tribunals of the United States—a court while its decisions mingle with and
become a part of the records of the Congress of the United States, is that
court, above all others, which is to reflect the liberality, justice and honor of
a great nation. The people are looking forward to the result of your delib-
erations as a natlonal court, with deep interest. '

In arguing this case, I am aware I have occupied much space, but my own
connections (in the examining the history of these claims,) have been more
‘and more confirmed in their legal right, that they are morally, legally and
equitably due ; and I have pledged for them what they pledged for the
country and liberty. I hope Ihave been able to satisfy this court that these
claims were stated, and all th&t was done was so done by the imperative law
of Congress, which passed, only became the great 4nd imperative necessity
demanded it, and that the acts of January 25th, March 22nd, and July 4th,
1783, were all blended, and were the result of that great exigency of the
Government, and furnished no excuse for continued suspension of these just
debts. To all which considerations, I most respectfully dand earnestly invite
the attention of the court, and Congress, and creditors generally, to ex-
amine the laws herein cited, and I would invoke the aid of all in the good
endeavors in behalf of these meritorious, just and legal debts, and as the
American people profess to revere the memory of Washington. I beg leave
to add his letter in support of thege debts. (1.)

—— - -

S -

(1) ¢The path of our duty is plain before us; henesty will be found, on every ex-
periment, to be the best and only true policy. Let us, then, as a nation, be just; let us
fulfill the public eontracts which Congress had undoubtedly a right to make, for the
purpose of carrying on the war, with the same good faith we suppose ourselves bound
to perform private engagements, |

““In this state of absolute freedom and perfect security, who will'grudge to yield a
very little of his property to support the common interest of society, and to insure the
protection of Government ? Who does not remember the frequent declarations, at the
commencement of the war, that we should be completely satisfied, if, at the expense of
one-half, we could defend the remainder of our possessions? ‘ |

“ Where is the man to be found who wishes to remain indebted for the defence of his
ewn person and property, to the exertions, the bravery, and the blood of ethers, without
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The creditors of this Government ask for justice in the payment of debts
long, too long deferred. Daniel Webster said, ¢ public opinion of the ecivil-
“ized world, may be silenced by military power, but it cannot be conquered.
““Tt is elastie, irrepressible and invu nerabh to the weapons of ordinary
““ power. It follows the conquerér back to the scenes of his ovations, and
« pierces liis ear with the cry of injutéd justice—it denounces 'against him
‘“ the indignation of a civilized" 'a.'ﬂ'&f-'-'a-é&lt_ghtem'é ‘age, it turns to bitterness
““ the cup of rejoicing, and wounds him with the sting which belongs to the

“ consciousness of having outraged mankind.” s
In all the great wgss “and -i-fixﬁfﬁrfovementiam@g: the nations, and the

extension of our territory; and the rapid increase of the business relations
of this country, God grant that America may be true to her great and glori-
ous destiny—God grant that no worship of false Gods may prevent her enter-
ance into the promised land, the beautiful Canaan of her future.
I would only add, that should these suggestions be printed, and find

their way to any of the creditors, I shall be glad to hear from them.

itbsasti® atmatetl 1 NATHANERE - HATOH,
| ~oie s oo Noo 514, Twelfth Street,
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making the generous effort to pay the debt of honor and gratitude? In what part of
the continent shall we find a man, or body of men, who would not blush to stand up
and propose measures purposely calculated to rob the soldier of his stipend, and the’
public creditor of his due? And were it possible that such a flagrant instance of injus.
tice could ever happen, would it not excite the general indignation; and tend to bring
down upon the authors of such measures the aggravated vengeance of Heaven? =~
‘“ As to the idea which L.am informed hag, in some instances, prevailed, that half pay
and commutation are to be regarded ' merely in the odious light of a pension, it ought

-

to be exploded forever. __ IHATERA
‘“ That provision should be viewed as it really was, a reasonable compensation: offered
by Congress, at, a time when they had nothing else to give to officors of the army for
gervices then fo-pp pexformed, . | R § SEVEESEEES LM (LEEREES
é I% was the only means to prevent a total dereliction of the service; it was a part of
their hire. ‘S S o BXE R Sl
I may be allowed to gay, it was the price of their blood and your independence.’
“It was more than a @omz&on debt; i-lt: is a debt of houor ; it can 'ﬁe'verpbe mﬁi’d
ered as & pengion Or gratuity, nor ﬂnﬂdﬂeéﬁﬁﬁl itis fairly dlﬂch&rgﬁd.' . i OB

(7)
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THIRTY-SIXTH CONGRESS.

The following is a correct list of the members elected to the next Con-
gress, with the names of their post offices attached. The Senate comprises
66 members ; the House of Representatives 237.

Four vacancies are to be filled in the Senate from the following States,
viz : Texas, California, Minnesota and Oregon. :-

SENATORS. NORTH CAROLINA.
MAINE. *Thos Bragg, D., Raleigh

Hannibal Hamlin, R., Hampden Thos L Clingman, D., Ashville
WmPF Eﬂﬂendﬁn, R., Portland SOUTH CAROLINA.

. NEW HAMPSHIRE. Jas H Hammond, D., Beech Island
Daniel Clark, R., Manchester * Jas Chesnut, D., Camden
GEORGIA.
© .. VERMONT. Robert Toombs, D., Washington
Solomon Foot, R., Rutland A Iverson, D., Columbus

Jacob Collamer, R., Woodstock

John P Hale, R., Dover ; {
( ALABAMA.

MASSACHUSETTS. Benjamin Fitzpatrick, D., Wetumpha
Charles Sumner, R., Boston C C Clay, jr., D., Huntsville
Hem’y Wilson, R-,J atick MISSISSIPPI. :

ik WV B AT Jefferson Davis, D., Hurricane, War-
Jas I Simmons, R., Providence ren county
H B Anthony, R., Providence A G Brown, D., Terry, Hind’s county
CONNECTICUT. LOUISIANA.

Jas Dixon, R., Hartford J P Beniamin. D.. New Ozl

_ : jamin, D., New Orleans
L ¥ 8 Foster, K., Norwich John Slidell, f)., New Orleans

NEW YORK. OHIO

Preston King, R., Ogdensburg

Benj F Wade, R., Jefferson
Wm H Seward, R. Auburn, Cayuga J y A,
z:mnty =% 7 Ve sty G E Pugh, D., Cincinnati

NEW JERSEY. KENTUCKY.
John R Thompson, D., Princeton *L, W Powell, D., Henderson

*J C Ten Eyck, R., Burlington John J Crittenden, S. O.; Frankfort

PENNSYLVANIA. i o0 L TENNESSEE. -
Simon Cameron, R., Harrishburg *A O P Nicholson, D., Columbia
Wm Bigler, D., Clearfield Andrew Johnson, D., Greenville

~ DELAWARE. ' INDTANA. y o Zubing

Jas A Bayard, D., Wilmington

*W Saulsbury, D, Georgetown Jesse D Bright, D., Jeffersonvill

MARYTAND. Grabam N Fitch, D., Logagsport,

Jas A Pearce, D., Chestertown . H‘I‘INOIS"{“- :
Anthony Kennedy, S. 0., Baltimore | Stephen A Douglas, D., Chicago
" VIRGINIA. b A Lyman Trum’bu.ll, B-) Alton
Jas M Mason, D., Winchester Hokn £ A O T4 Tiia, 264
R M T Hunter, D., Loyds, Essex | Trusten Polk, D., St Louis
sounty Clrseiel b 2 0 S Jas 8 Greeny D., Canton




ARKANBSAS.
Wm K Sebastian, D., Helena

‘Robert W Johnson, D., Pine Bluff

MICHIGAN.
Zachariah Chandler, R., Detroit
*K 8 Bingham, R., Kensington
FLORIDA.

D L Yulee, D., Homapassa
S R Mallory, D., Key West

TEXAS.

*John Hemphill, D., Austin

Vacancy
JIOWA.

Jas Harlan, R., Mt Pleasant
*Jas W Grimes, R., Burlington
. WISCONSIN. 3

Jas R Doolittle, R., Racine
C Durkee, R., Kenosha

CAIFORNIA.
Wm M Gwin, D., San Francisco

Vacancy _
MINNESOTA.

Henry M Rice, D., St Paul
Vacancy

OREGON.

Jos Lane, D., Winchester
Vacancy

*New Senators

e

RECAPITULATION.

Demoettilveniinss &5 oo ssstopis's st
Republicans...c........... o opgus b s
Southern Opposition....ueuseressases
Vacancies.....coeeees = o PRSI o

‘D

REPRESENTATIVES.
MAINE.
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e

1 Daniel E Somes, R., Biddeford

2 John J Perry, R., Oxford

3 Ezra B French; R., Damariscotta | 14
4 *Freeman H Morse, R., Bath

5 *Israel Washburn, jr, R., Orono

- 6 *Stephen C Foster, R., Pembroke

NEW HAMPSHIRE.
1 Gilman Marston, R., Exeter

VERMONT.
1 *E P Walton, R., Montpelier
2 *Justin 8 Morrill, R., Stafford
3 *Homer E Royce, R., East Berk-
shire
MASSACHUSETTS.
1 Thos D Eliot, R., New Bedford
2 *Jas Buffinton, R., Fall River
3 Chas F Adams, R., Quincy
4 Alexander H Rice, R., Boston
-5 *Anson Burlingame, R., Cam-
bridge
6 John B Alley, R., Lynn
7 *Daniel W Gooch, R., Melrose
8 Chas R Train, R., Framingham
9 *Eli Thayer, R., Worcester
10 Chas Delano, R., Northampton
11 *Henry L Dawes, R., Adams

RHODE ISLAND,

1 Christopher Robinson, R., Cum-
berland
2 *Wm D Brayton, R., Warwick
CONNECTICUT.
1 Dwight Loomis, R., Rockville
2 John Woodruff, R., New Haven
3 Alfred A Burnham, R., Windham
4 Orris S Ferry, R., Norwalk
NEW YORK,
1 Luther O Carter, R., Flushing
2 Jas Humphrey, R., Brooklyn
3 #*Daniel K Sickles, D., New York
4 *Thos J Barr, D., New York
5 *Wm B Maclay, D., New York
6 *John Cochrance, D., New York
7 Greo Briggs, A., New York
' 8 *Horace ¥ Clark, A. L. D., New
York
9 #*John B Haskin, A. L. D., Ford-
ham
10 Chas H Van Wyck, R., Bloom-
ingburg
11 Wm S Kenyon, R., Kingston
12 Chas L Beale, R., Kinderhook
13 *Abrabam B Olin, R., Troy
tJohn H Reynolds, A. L. D., Al.
bany ' 9
15 James B McKean, R., Saratoga
Springs f 34
16 *Geo W Palmer, R., Plattsburg
17 *Francis E Spinner, R., Mohawk

2 *Mason W Tappan, R., Bradford | 18 *Clark B Cochrane, R., Schenec-

’

3 Thos M Edwards, R., Keene

tady




o2

NEW YORK-—~(Continued.)

19 Jas H Graham, R.; Delhi
20 Roscoe Conkling, R. , Utica
21 R Holland Duell, R.
Village

22 M Lmdsley Lee, R., Fulton |
23 *Chas B Hoard, R Wa.tertown
24 Chas B Sedgwmk R. ) Syracuse |
25 Martin Butterfield, R., , Palmyra
26 *Emory B Pottle, R. Naples |
27 Alfred Wells, R., Ithaca.

28 Wm Irvine, R., Corning 4 l
29 Alfred Ely, R., Rochester -
30 Augustus Frank R., Warsaw |
31 *Silas M Burrou hs, R:, Medina |
32 Elblndge G Spauldmg, R Buf

- falo

33 *Reuben E Fenton, B Frew&-

burg
NEW JERSEY.

1 John T Nixon, R., Bridgeton

2 Johm L N Stra&Mn R., Mount
HOlly :

3 *Garnett B Adraln, D., New
| Brunswick
ndddetur B Riggs, D., Pa.terson
5 Wm Pennington, R Newark
PENNSYLVANIA.

1 *Thonias, . B -Florénce, 1), Phﬂa
2 *Rdward Joy Mouris, B, -
-8 JohnP Verrm, 3%, | do
4 Wm Millward, R, do
5 John Wood, B Conshohocken
16 *yJohn chkman, R., Westches-
ter
+ 7 Henry C Longnecher, R Allen-

town

8 John Schwartz, A.' L. D, , Read-

.iu&a{Eha@i&Buli Btevens, R., Lancaster
10 John W Killinger; R, Lébanon
11 James H Oampheﬂ R Pﬂttswlie
12! George: W Semntenc,ﬂB Seranton
13 *E?;?; H ,Dmmmmk D Hones- £
14 *Galusha A Grow R Glenwood

v d5.:Jas T Hale, R., Bellefonte

16 BanJa,mln 1) Junkm,iR. Bloom-l
rrofield< |

117 m}')lwafﬂ MeIEhersnn, B Get.tys-
¥, Ill'g X I8 1

18 Sam’l S Blair, R. Hummgdon |

%

PENNSYLVANIA—(Continued. )

19 *John Covode, R., Laakpom Sta-
~tion..

Oourtla.ﬁd 20 *Wm Montgomery, D. Washmg—

ton |
21 Jas K Moorhead, R. Plttsbur
22 Rgbert* Mcchrht R Alleﬂ'hany
it ¥ X

23 *Wm Stewart R., Mercer
24 Chapin Hall; R Warren
25 EIIJah Babblt R Erie

DELAWAB.E e
1 *William G Whiteley, D., N ew

(astle
MARYLAND.

1 *James A Stewart, D., Cambridge

- 2 Edward 'H Webater, S 0., Bel-

feair

| 8 *J Morrison Hmu, 8. 0., Balti-

more .
4 #*H Winter Daws

more

b5 *Jacob M Kunkel D., Frederlck

< F Baltl-

6 Geo W Hughes, D West River
+ " VIRGINIA.
1 *Muscoe-R H Garnett, D., Loyds,

Hissex ¢eo

| 2 *John S Millson, D., Norfolk

3 Dan’l C De;arnatte, D., Bowling
Green

B Roger A Pryor, D., Petersburg

5 *Thos S Bocock, D. , Appomattox
CH

6 Shelton F Leake, D., Charlottes-
ville
7 *Wm Smith, D., Warrenton
8 Alexander R Boteler, S. O, Shep
- herdstown
9-John T Harris; - D., Harrisonburg
10 *Sherrard- Clemens D., Wheeling

11 *Albert G Jenklns, D Greau
Bottom
12" #*Henry A Edmundson, D., Salem
18 Elberﬁ S Martm, D, Lee O H
NORTH OAROLINA, '
1 Wm*l‘& H Bmlth SHRCL Murfrees
boro” L
2 #Thos: Ruﬁin D, Goldsbero
3 #*Warren Wmalo’w, D., Fayette-
ville' t
4 *Iﬁwrence th’aB Rranch, ]T_) Ra-

oleigh ..



NORTH CAROLINA-=(Continued.)

5 “John A Gllmer, S.+ 0., Greens-
boro’
6 Jas M Leach; 8. O., hexington
7 *Burton Grm e, D., Sahsbury
8 ¢Zebulon B Va.nce, S. O Ashe—
~ville |
SOUTH CUAROLINA.

1 *John MeQueen, D., Seciety Hill

2 *Wm Porcher Mlles, D., Charles-
ton ‘

3 *Lawrence M- Keltt, D., Orange-

burg
1 *Mllledge D Bonham, E., Edge-

field
5 John D Ashmore, D., Anderson
6 *Wm W Boyce, D., Winnsboro’

GEORGIA.

1 Peter E Love, D., Thomasville

2 *Martin J Crawford D., Columbus
-8 Thos Hardeman, jr, S. O Macon
4 *Lucius J Gattrell, D., Atlanta

5 yohn W Underwood, D., Rome

6 xJames Jackson, D., Athens

7 *Joshua Hill, S, O Madlson

8 John J Jonea, D., Lester’s - Dis-

trict
ALABAMA..

1 *Jag A Stallworth, D., Evergreen
2 Jas L Pugh, D., Eufa.u‘la
3 David Clopton, D Crawford
4 *Sydenham MOOI‘E, D., Greens-
boro’ .
5 *Geo S Houston, D., Athens
é *Williamson R W Cobb, D., Belle-

fonte
7 *Jabez L M Curry, D., Talladega
- MISSISSIPPL
1 *Lucius Q C Lamar, ., Abbe-
ville

2 *Reuben Davis, D., Aberdeen
3 Wm Barksdale D Columbus
4 anbho R Smgleton, , Canton
5 John J McRae, D., State Line

LOUISIANA.

1 Edward Bouligny, 8. 0., New

Orleans
2 *Miles Taylor, D., Donaldsonville |

3 *Thos Green Daﬂdson, D., Baton
Rouge
4"""""— J-landl‘um, D-’ T

OH10.
1 ¥George H Pendleton, D., Cinein-
{--naty
| 2 John A Gurley, R., Cincinnati

3 *Clement L Vallandlgham, D.,
Dayton

4 Wm Allen, D., Greenville

o Jas M Aahley, R., Toledo

6 Wm Howard, D. Batavm

7 Thos Cormn R., Lebanon f

8 *Benjamin Stanton, R. Bellefon-

taine
9 John Carey, R., Carey; - - =
10 Ca.re A Thlmble, R Chﬂhcothe
11 Chas D Martin, D Lancaster
12 *Sam’l S Cox, D Columbus
13 *John Sherman, R Mansfield
14 Harrison G Blake, R., Medina
| 15 Wm Helmick, R., New Philadel-
phia
16 ‘“‘C dnor B Tompking, R., MeCon-

nellswlle
' 17 Thos C Theaker, R., Bridgeport

18 Sidney Edgertan R., "Akion
19 il’Edv'v?mwtl Wade, R., ‘Cleveland

20 John Hutchins, R., Warren
21 *John A Bingham, R., Cadiz

EKENTUCKY.

1 *Henry C Burnett, D., Cadiz

2 *Sam’ 1 O Peyton, D Hartford

3 Francis M Brlstow, S 0., Elkton

4 Wm C Anderson, 8. O., Da.nvﬂle

5 John Y Brown, D., Elizabeth-
town

6 Green Adams, S. O., Barbours-
ville

7 Robt Mallory, 8. O., La Grange

| 8 Wm E Sims, D., Parls

' 9 Laban T Moore, S O., Louisa

| 10 *John W Steven‘son, D , Coving-
ton |
I TENNESSEE,
1 Thos A R Nelson, 8. O,, Jones-
. boro’
2 *Horace Maynard, S. O., Knox-
| ville
3 Reese B Brabson, 8. O., Chatta-
nooga

4 Wm B Stokes, S. 0., Smithville
5 Robt Hatton, S O, Lebanon
6 Jas H Thomas D. Columbm

l 7 *John V erght D. , Purdy
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| uNNEssm—(Contmued)
8 James M Quarles, S. O, Cla,rkes-
ville
9 Emerson Hetheridge, 8. 0., Dres-
den
10 ‘*Wm T Avery, D. Memphla _'

| INDIANA. *

1 *Wm E Niblack, D., Vincennes |
2 *Wm H English, D., Vienina
"8 Wm M Dunn, R., Madlson

4 Wm S Holman, D Aurora

5 *¥David Kilgore, R Muncietown
6 Albert G Porter R Indianapolis
7 *John G Dams, AL %, Rock-

ville
8 *James W:lson R Ora.wfords-

“ville

9 *Schu ler-Colfax, R, South Bend
10 ’*Chas Case, R., Fort Wayne
11 *John U Pettlt R, Wabash

. JLLINOIS.

& *Elhhu B Washburne, R., Galena

2 *John J Farnsworth, R., St.
Charles

3 *Owen Lovejoy, R., Princeton

4 *Wm Kellogg, R., Canton

5 *Isaac N Morris, D Quincy

6 John A McClemand Springfield

7 Jas C Robinson, D., Marshall

& Phillip B I‘ouke, D Belleville

9 John A Logan, D., Benton
MISSOURL

1 J Richard Barrett, D., St Louis
2 ¥Thos L Anderson D. , Palmyra
3 *Jno B Clarke, D., Fayette
4 Jas Craig, D., St Jose h
5 *Sam’] H Woodson, D Indepen-
| ~denece ‘ Wmf

6 *John S Phelps, D S nngﬁeld
7 John W Noell D Perryvllle

| 1 *Geo S Hawkins, D. Pensacola

|

—

-——

L

1
_'_l—l'd_

R 7O T
1 Thos C Hindman, D., Helena

2 Alberb Rust, P., L1ttle Rock

 MICHIGAN.
1 Geo B Cooper, D., Jackson
2 *Henry Waldron, R Hillgdale

3 Franc:s W Kellogg, R., Grand
Rapids "

4 *De Wltt C Leach, R., Lansing
FLORIDA,

TEXAS.

1 ”“J ohn H Reagan, D., Palestine

2 A J Hamilton, D., Auatm '
I0WA.

‘1 *Sam’l R Curtis, R., Keokuk
- 2'Wm Vandever, R., Dubuque

WISCONSIN.

1 *John F Potter R., East Troy

2 *Cadwallader C Washburn, R., La

Crosse :

8 Chas H Larrabee, D., Horicon
 CALIFORNIA.

1 *Chas L Scott, D., Sonora

2 J ohn C Burch D., Weaverville
MNNESOTA.

1 Cyrus Aldrich, R., Chatfield

2 Wm ‘Windon, R Wmona.
" OREGON. y

1 Lancing Stout, D.
DELEGATE FROM NEW MEXICO.

Miguel A Otero, D., Albuquerque
DELEGATE FROM UTAH.

Hooper.

DELEGATE FROM WASHINGTON.
Isaac I Stevens, D., Olympia
DELEGATE FROM NEBRASKA.

E Eastabrook, D., Omaha City

Members of the last Congress.
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RECAPITULATION.'

STATES.

Democrats._
Southern Oppo-
sition

Democrats
Aliti-Lecomptmi

"MAING (iucenrirsnrisirintiraiesstisaiane
i New Hampshire.....coceeeiineiiiinens
L o e i b it as e
éﬂmachusetts..........................
ST e e S pO

-
ic
A4
E
2
e
6
3
3
;
?;"Oonneutiout ............. Al I 4 & Y
83
5
25
1
6
13
8
6
8
1
5
4
2

llllllllllllllllllllllllll

e 6 I N T
,1_.
: Now Jersey........... AR R ks vt

 Pennsylvaniat ........ovecrreninnnnee
L N e e G srees -

SEMTTIIDAY, i inss i S i

' Virginia........'.......-.-..’.... ----- :.u
- North Carolina......... o

llllllllllllllllll

- Sonth Caraline. i it i ERTA e F e T,
B R e R S A et | Bl et 2
Alabama.......u...uuu --------------- " doeo)} = ¥ LeBSOBOGEN s LA
.mﬂaissippi i et e ey < e
LOuuiaiana. ....................... ssesse] % leecscsere sesevens 1

lllllllll

A EEEEFE IR ER AR LD D

T B R : 11

REISSOMEL . i v saniena it Tt aat i P g

Flﬁrida Gessovee Rl Wt O gt ) o BERRECE R T [ e

(b ARSI R a s SRR 0L Sl 5 ORI (R 5, P O e SR

(5 Rt N A S i AL 2 2 |eeens PP PYPTOTRTR] PEPPRrPTe
- Wiuoonmn............................... 3 2 1 k""""-: ---------

Cdifornia CPPRSssalassnesnittnadtatssnny 2 svdesary 2 IR R AL AR AL R
SR s o i sue sy vedsavitomaannl. Ko Aibvses B e R
T R R e R 2 :

® Reynolds classed as an Anti-Lecompton Democrat.

t Hickman classed as a Republican. |
“ Necessary to a choice, 119. Republicans lack, to make & majority, 5. Democrats
_sambined lack, to make a majority, 19; Democrats and Southern Opposition combined
- Bave » majority over the Republicans of 9.



