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From the lively interest which the Public has
‘taken in my late Trial and Acquittal; and the
general, satisfaotion expressed at the memorable
- Verdict I was so fortunate as to obtain, I con-
_clude thata . verbatim Copy of my Defence will
he received with appmbatjon Every report of
.this Defence, hitherto given, has heen brief and
imperfect, the limits of a Newspaper not allow-
ing that scope which the variety of the matter
‘required. I wish also, that the public _*sho;uld
fully understand on what grounds those excel-
lent-and patriotic. men who composed the Jury,
‘made so unusual a decision. The Trial by In-
dictment.for ‘Libel, has always been considered
as'intolerably oppressive, arbitrary, and unJus,t
by every advocate of icivil Liberty ; but in this
case, .owing to the Defendant clajming compas-
tion as & woman, and te the private iinjury, it
appearedin its most execrable shape ; ‘it was also
-singular that this was the first case of Libel.ever
(ried-in the county of Cornwall. It musthave
created a strong and terrible impression in-the
~minds of men who never before witnessed a
~similar proceeding, tosee every thing that might

criminate. the accused  allowed to be brought
forward by the Prosecutor, .whilst the helplnss
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Defendant was debarred all means of justifica-
tion. They had, on every other occasion, seen
the most desperate malefactors—the midnight
- robber—the murderer;-suffered to produce all
that might tend to their exculpation, while n
‘this case of Indictmeént for Libel, though they
were empowered to give a general verdict, all
evidence 'on the part of the Defendant was
‘withdrawn from their view. - These circum-
starices; and the strong appeal of oppressed and
struggling innocence, carried with them all the
force of witnesses and oaths. They were melted
‘with compassion=they felt the force of natural
equity—their bosoms glowed with honest indig-
nation, and they obeyed the dictates of 'moral
feeling, in preference to maxims, the offspring
of the tortuous intellects of Lawyers, and which
none but Lawyers can understand. - 1t is hoped
that a fatal blow is now given to this oppressive
“mode of-*;progecution, so offensive to a free
~ "people?"';? ‘and that the triumph of the public
question ‘may be permanent;’ but whatever be
the'result; the decision forms a valuable prece-
dent. ~ If thig'mude of trial should cease, it will
be a striking instance of what important events
Providence chooses to accomplish by weak in-
~struments: “The question, it is probable, will,
" fiom this'moment, be considered as placed for
“ever on'the basisiof moral right and wrong. It
is predumied that calumny only will be punished,
and that T'ruth'may be spoken with impunity.---

i
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Those puerile cavillers, ' the friends of legal
sophistry, may still amuse with their subtilties
the favorers of Despotism, but the liberal Pa-
triot will be satisfied that this decision' of the
Jury is conformable to.the principles of a Locke,
a Blackstone, a Montesquieu, a Beccaria: men
whose writings will instruct and guide mankind,
when laws and governments have experienced

mutations, which human foresight could not an=
-tlclpate and human pohcy falled to prev ent



VI.

TO THE e -
HONEST, ‘PATRIOT-'IC, AND 'INTREMD JURY,
' . . WHO | |
"ACQUITTED ME, ON 1 CHARGE OF LIBEL,
| ON THE 7TH OF AUGUST, 1818.

GENTLEMEN_, . . § PR

The memorable verdict you lately pronounced
which rescued from a cruel persecution one ac-
cused of no other offence but the publication of
usetul truths, which she was forbidden to prove,
makes your names conspicuous ameng your
countrymen, as the patriotic and intrepid as-

sertors of moral right and the liberty of the
press. Itisadecision which calls forth the grati-

tude of IEnglishmen, and will live for ever in their.
memory. 'T'here are some few who disapprove
this verdict, whose hearts are depraved—are
rendered callous by the influence of corruption,
or whose understanding:s are perplexed by the
unintelligible jargon of crafty lawyers. Men
who would extinguish our moral feelings, and

deprive us of the exercise of our ratiocinative
powers, and who stupidly declaim against what
they dare not discuss on fair grounds of -argu-

ment,~—a solitary few, whose voices are drowned
amid the universal acclamations of their honest
and enlightened countrymen: — neither their
_'_sarcasms, nolr_ﬁ invectives can give 2 wound to
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bosoms which have felt the proud triumph of
freedom and of truth. "I'he acquittal you: pro-
nounced was the reward of 1nnocence self-
cvident, and fortitude, the offspring of inno-
cence. When I appeared before you, I dimly
beheld the danger of the cruel mode of trial to
which I was subjected. Nor could I have be-
lieved, from the general tenor of our jurispru-
dence, that I was a victim ready bound for the
sacrifice. But you refused to offer up that vic-
tim—you appealed to your consciences, and

your consciences bade you pronounce me guilt- -

less. Humanity pleaded with reason, and with-
stood the stern, remorseless voice of authority.
In those anxious moments, even conscious Inno-
cenice could scarce have given that vigour whickh
~ bore me through the conflict; but 1 was ani-
mated by the strongest principle in human na-
ture—resistance t8 oppression. What might
have been my fate, 1f sent by your verdict to a
higher tribunal? 1 should have gone from the

Judgment of my equals and my neighbours, by
whom all my injuries were felt—injuries, which
could reach their business and their bosoms; to

one basking in the sunshine of prosperity—high
in authority — far removed from those storms
which shake our humble mansions: the Libeller,

(the fearless assertor of truth) the pest of society,
worse than the worst of malefactors, would, per-
haps, have been doomed for years to the dreary
solitude of a prison; far from a beloved family,
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denied almost the air and light of Heaven, and
beholding only the wretched victims of guilt,
and profligacy, and despair. Such might have
been the abode of a female torn from a home of
innocence and peace—a female possessing a
delicate frame, and a mind strongly susceptible,
to whom a sentence of imprisonment would,
most probably, have been equivalent to a sen-
tence of death. Itis, therefore, Gentlemen, to
your humanity, to your sense of natural justice,
to your rehligious feelings, which dared to risk
the censure of man, rather than violéte the l,aws_
of yvour Maker—It is to these causes KEnglish-
men owe this glorious triumph; and it is to
these Ifeel, I owe my liberty and’lbein-g. Accept,
then, this tribute of gratitude, and may your
countrymen long emulate ycur example and
vencrate your virtues. .
_ M. A. TOCKER.
London, Sept. 1, 1818,
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TUESDAY, AUGUST, 4.
THE KING ¢. TOCKER.

The Defendant in this cause 1s a lady, sister
of Mr. Henry Tocker, Solicitor, of Plymouth ;
and stood charged by an indictment found by the
Grand Jury, at the Jast October Sessions, of w riting
and publishing a Libel upon Richard Gurney, th
late Vice-warden of Devon, in the Fest Briton,

of the 6th of June, 1817 ; reﬂectmg on his con-

duct as a Judge.
To this the Defendant pleaded Not Guilty.

On the cause being called—
The Defendant, accompamed by her sister, and
her brother, Mr. Henry Tocker, came into Cour’t—

The Judge said he expected it would not be
defended.

Mr. Tocker, Solicitor for the Defendant In-
formed his LOI’d:shl'p it would be defended ; and
on being asked by whom, was informed by the

Defendant herself.

The following Gentlemen were sworn as the

Jury :—

THOMAS TRELOAR, | JOHN WILTON, |
JAMES MITCHELL, | WILLIAM STEVENS,
RICHARD ARTHUR, | JOHN NINNIS,
NABOTH RANDALL, | EDWARD BLAKFE,
BARNARD RUTHER, || HUDDY BRAY, AxD
HENRY COLLIER,  JOHN THOMAS.
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The pleadings were opened by Mr. Wild.

Mr. Serjeant Pell stated the case. He observed
that the charge against the Defendant was that of
committing a most serious offence, in slandering
the character of a Gentleman in a high judicial
situation, by Imputing to him practices of the
greatest’ criminality, 1 a letter published in a

newspaper well known in this county.  This
letter he should read. -

““ To the Editor of the West Briton.
SIR, |

The fact which I now communicate, and to which I am desirous of
giving publicity, deserves netice, more, perhaps, from ifs singularily
than its impertanee, although it must be allowed to have some
local importance; and, in times less momentous and calamitous than
the present, would probably attract no inconsiderable portion of pub-
lic attention. Even now, as it tends to theexposition of the borough-
mongering system, which is execrated by every man of common
sense and common honesty, it possesses political imterest which a per-
son on a superficial view, and unacquointed with the circumstances
connected wilth the fact, would scarcely be aware of.—First, then,
I shall advert to the singularity of the case. In England, one of ihe
most civijized countries of the world, there is, at this moment, an
outlawed Judge! A man, by his office a dispenser of laws, out of
the protection of the law. An instance, I may veunture to atfirm,
unparalleled throughout Europe! Ia Vienna, we were lately told,
a Judge was, in pursuance of his sentence, sweeping the streets; (““1I
confess,” said Mr. Serjt. Pell, ¢ ] should not much Jike to be a Judge
in that country ;) but in this country, a man degraded by an out-
lawry slill holds the office of a Judge, and whatever disabilities the

individual otherwise Jabours under, none of these have been deemed
sufficient to displace him from his official situation. Now, Sir, for the

necessary explanatory circumstances. It must be still fresh in the
recollection of the peeple of the county of Cornwall, that iinme-
diately subsequent to the last general Election, W. H. Tonkin, Esq
was displaced frgm his office of Vice-warden of Devon, to make
room for Mr. R. Gurney, Solicitor, of Plymouth, son of the Rer..
Mr. Gurney of electioneering notoriety. The merils of this veleran
have already obtained for him two good benefices; but that he
conceived these merits entitled him to expect his family should
reap farther advantages, may be learned from the minutes of the
Tregony Eleeétion Committee of 1812. The removal of W. H.
Tonkin, Bsq. for the appointment of Mr. R. Gurney, jun. became a
matter of course. On this occasion it was promised, that the salary
should be increased to four hundred pounds per annum; which is
octuple the sum that had previously been paid! A promise which, to
the honour of the patron, had never been fulfilled. At the close of
of the year 1815, Mr. R. Gurney, the Vice warden of Devon, was
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gqmpc]l-"ed, by great petuniar)' embarrassments, te IEHTQ this c{}unlry
for France. InMay, 1819, he was twice outlawed ; and the oullawry
was proclaimed in the market places of Plymouth and Dock . the
former for many years the place ol his residence. This oullawry never
having been reversed, and all business in the Stasnary Court of Devoen
being suspended, about three monihs since a petilion wos sent up
from the suitors to the Lord Warden, praying, that 2 new ¥ice-
warden might be appointed ; this pelition was unattended to.  }ir, R,

surney has very recently rcturned vo England, bul iz obliged to
secrete himself,  His late Secrelary recerved a letler from him, dated
from London, April 224, 1817, saying, thathe was obliged {orthe pre-
sent to conceal himself, one of bis creditors having sued cut a pro-
cess of outlawry against him ; and desiring thal copies of varicus pa-
pers might be transmitted to him immediateiy, in order to prove,
that the business of the Court had not been neglecled, owing to the
absence of the Vice warden.—His Secretary transmitled the papers,
but resigned his office, understanding that he himself would be re
quired to aliege, that the business of the court had been duly at.
tended to, which would have been a gross misrepresentation, Now,
Sir, after this statement, it must be very nataral to ask, why is
this man relained in a situation, the duties of which he is unabie to
discharge? 1 should imacine, that this removal ought to take
place immediately, lest his continuance, as a Judge, shounld be at-
tributed to political motives: for 1tis well known that, abont Your
years since, the Lord-Warden purchased property in the boroueh of
Tregony, to oppose the interest of the Barl of Darlinglon, and the
" Rev. R. Gurney sapperted him in that opposition. Many curious
anecdotes, relative to this connection, are circulated, which serve
greatly to illustrate the borough-mongering s;sten. i

The following circumstances will prove thal his Honor, the Vicea-
warden of Devon, has made ne mean proficiency in the school in
which he has been cducated. In the nn-ry Lwo causes he ever decided,
viz. Lopez versus Doubtfire, and Whitehair versus Webb and olhers,
he demanded sums of meney from the suirors, over and above the
fees of the court, and delayed giving his decrees until his demands
were complied wilh. oo '

I am, Sir, &ec.
AN Exkmy 10 CorRUPTION.”
Plymouth, JMay 12, 1818. i

Mr. Scrgeant Pell then said, in animad%’erling

1 - =11 | .

on these letters he had adifticull task to perform:
anxious as he was to do his duty to his client, and

“at the same time to avoid wounding the feelings of

the lady before them, who had placed herself in so
novel a situation. Tie could assure her that it was
his wish to aveid giving her pain; and that he re-
gretted he had to conduct a cause against a Lﬂdy 2
though hé had no doubt she would detend herself

B 2
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with ability; for it was evident that she possessed
talents of no ordinary kind; but he lamented she
had not made a.better use of them. She might
however depend upon it, that whilst himsell and
his learned friend attended to their duty to their
client, they would oppose no obstructions to her
defence ; and that she should have to meet no
merely technical objections, in the course of her ar-
duous undertaking. —The charges made against
Mr. Gurney were of the most criminal nature ; no
less than that of perverting the admimstration of
justice by the most odious extortion. If it were
possible that he could be guilty of the crimes
charged upon him, he merited the utmost severity

which the law could inflict; and the defendant
should have known, as no doubt she did know,
that if these charges were laid before the proper
authorities, there would be no difficulty in obtain-
mg legal redress. 'This was the proper mode of
proceeding. - The character of ouf Judges were
above suspicion ; but if it were not so, thank God,
the law could reach the highest judicial character
in the country, 1if he should be proved guilty of
practices such as those described in the libel n
question. Yhen this was the case, where was the
necessity—where was the excuse for such a publi-
cation as that which was the subject of the present
inquiry ?—The liberty of the press was an mnvalu-
able biessing; upon 1t depended the preservation
of that Constitution, and those rights and liberties
which were so justly dear to us. He would, there-
fore, be no advocate for holding a nice hand ; or
excreising a rigorous censure on newspaper pub-
lications. But he felt that the best security for the
preservation of the liberty of the press was to
guard it against abuse; by keeping its strictures
within just and proper bounds. —He should detain
the Court and the Jury no longer; but proceed
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to lay before them evidence 1o substantiate the
charge. . : "

Edward Budd, sworn.—Is Editor of the st
Britvn newspaper, published in this county. That
now shewn him is one of the numbers of  that
paper, and contains the alleged l_ibe]. -~ T'he paper
is not published by witness, who s not the printer.
The letter containing the alieged libel was 1nsert-
ed by his direction. The two letters 10w shewn
to witness were addressed to him; they were re-
ceived by post. He neversaw the deferdant w1:itc 3
but she acknowledged that the letiers were writien
by her, in 2 conversation she had with him at his
house some months since. The second letter was
“a reply to one sent by the witness to the defendant,
declining to msert the letter sent for publication,
unless he was allowed to make some alterations
in it. This letter contained the permission of Miss
Tocker to make such alterations as he judged
proper. In consequence of this permission, the
alterations were made, and the letter mserted,—
T'he letter which was published is according to the
alterations made by him; these alterations were
made on the original letter of Miss Tocker, as they
now appear.

Here the learned Judge interposed and said, the
letter published in the newspaper could not be rc-
garded as the production of the defendant, as she
had not seen or approved of the alterations made.
—After some time reasoning on this point, which
the Court appeared resolved to adhere to, Mr._Ser-
geant Pell resumed the examination.

T'he witness was here desired to read the letter
as it stood previously to his making the alterations,
which he did. He has seen Miss Tockersince the
publication of the letter in the JWest Briton, when
she then expressed herself satisfied with the letter
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as it appeared in print. The letier was then read,
which i1s as follows :—

The original unpublisied Letier to Mr. Budd.
Sir, \

The tact which T now communicate, and to which I am desirous
of giving publicity, deserves notice ; more perhaps fov its singularity
than its imnportance, although it must be allowed to have some local
ymportance, and in times less momentous and calamifous than the
present, would probably attract no inconsiderable portion of general
attention, Even now, as il forms a part of the Boroughmongering
Bystem, which is execrvated by every iman of common seasz and com-
mon honesty, 1t possesses a political interest, which a person on a -
perficial view, and unacquainted with the circomstances conuected with
the fuct, would scarcely be aware of. First, then, 1 shall advert to the
sinculavity of the case, In England, one of the most civilized countries
in the world, there s at this moment an ontlawed Judge! A man, by
his office, a dispenser of laws, out of the protection of the law; an in-
stance, we may venture o afiirm, nnparaileled threngliout Eurepe. In
Vienna, we we e lately tald, a corrupt Judge was, in pursttance of lis
sentence, sweeping the streets; but in this country, a man degraided
by an outlawry, still hiolds the ofhice «fa Judge, and whatever disabili-
ties the individaal otherwise labours under, none of these have been
deemed suflicient to digplace him from his official situation.  Now,
Sir, for the necessary explanatory circumstances. It must be stil
fresh in thie memory of the people of this connty, that immediately
subsequent to the last General Election, W. H. Tonkin, Ii-q. was dis-
placed from his office of Vice-Warden of Devon, to make room for
Mr Rd. Gurney, Solicitor, Plymeonth, a sonof the Rev. Mr. Gurney,
the wnotorious electroneering Parson, of nolorious Tregouny.  The
horonzh services of this veteran champion obtained two good bene-
fices for his former exertions, and his sanguine expectations-of fur-
ther advantaces to his posterity, may be estimated by a reference to
the Mioutes of the Tregony Electinn Committee, of 1812. ‘T'he ex-
traordinary zeal manifested on this occasion, it wasagain judged reas
sonable to reward, and the removal of W. H. Tonkin, Exq. for the
appointment of . i, Gurney, junlor, was at that time the most
obvions and feasible means of requital. It was then promised that
the salary should be advanced to Four Huundred Pounds per annum,
which is octuple ihe sum that had previously been paid; a promise
which, to the honor of the patron, bas never been tulfilled. Al the
close of the year 131a, Mr. Rd. Gurney, . junior, was nhlp‘gf'ﬂ. fru!n
areat pecuniary embarrassments, to leave this conntry for I rance ; in
#ay, 1816, he was twice outlawed, and the outlawry was proclaimed
in the market-places of Plymouth and Dock: the former for many
years his place of residence.  This antlawry never having been re-
versed, and all business in the Stanvary Conrt of Devon, belng sus-
pended, about three mounths since a petition was seut up by the suitors
to the Lord Warden, poying that a new Vice- Warden might he ap-
pointed. This petitten was no further attended to thanthat.a commu-
ntcation was made from Holmes, M. P. for Tregony, to Mr. R,
Carney’s father, requesting him to inform his son, that unless he re«

}
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turned to this country he would be superseded. He islately returned,
but secreies himself,  His late Secretary received a letter from him
dated April 22, 1817, saying he wias in London, but could not appear,
a tailor having sued out a process of outlawry against him, and de-
string him to transmit copies of papers, &c. in ﬂrt_ler to prove that the
business of the Court had not been neglected, owing to the absence of
the Vice-Warden, His Secretary transmitted the papers, but declined
having any thing further to do witli the office, understanding that he
himselt would be required to allege that the business of the Court had
been duly attended to, which would have been a gross misrepresen-
tation.  Now, Sir, afler this statement, no one can ?e at a2 Joss to
conjecture what are the motivesjwhich operatein retaining this man in
a situation the dutics of which he is unable to discharge. About four
vears since, the Lord Wardev purchased property in the borough of
Tregony, to oppose the interest of the Earl of Darlington, and the
Rev. Rd. Gurney supported him in that opposition. 1 could add
many curious anecdoles relative 1o this connexion, which might cerve
creatly to illustrate the Borougbmongering System ; but that I fora
bear presuming to take up so Jarge a share of your excellent and pa-
triotic Journal, I shall only give one, to prove how well the respect-
able Vice-Warden of Devon has prefited in the School of Corruption,
—He demanded sums of money from the suitors, over and above tle
Fees of Co-tyin the only two cases he ever decided, viz, Lopcz
agrainst D cubtfire and others, and YWhitehair acainst Webb and otlieis,
and delayed giving his decrees until the stipulated suins were paid.
I am, Sir, &ec.
AN ENEMY TO CORRUPTION.

Miss Tocker was informed that she might now
ask the witness any questions she judged neces-

sary.—she proceeded to put a series of interroga-
tions to Mr. Budd relative to a conversation which

took place at an interview which she and her elder
brother had with him at his house, on the 10th of

October last.  The import of these interrocations,
and the replies made to them, rot being clearlyap-
prehended by Ins Lordship, the witness desired
to be allowed to give a statement of what passed
o1l the occasicn alluded to, which request the Court
acquiesced 1n. "

At the interview in question he stated to Miss
Tocker, that he had had a long correspondence
with Mr. Gurney, the Vice-warden of Devon, re-
lative to the alleged libel; that when Mr. Gurney
applied to him, by letter, for the name of the
writer of the publication of which he complained,
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witness replied, he should forward the request to
the writer ; that soon after Mr. Gurney wrote (o
the witness, stating he (Mr.'G.) had 1eceived a let-
ter from Miss Tocker, in which she avowed her-
self to be the writer of the letter published in the
West Briton: and as that was the case, caling |
on the witness to forward the manuscript from
which the letter was printed ;—witness replied he
could not do this, unless Mr Gurney would give
him a written pledge that Miss Tocker should
not be prosecuted for any matter contained in her
letter, except what had appeared in print ; as wit-
ness had made alterations in the letter by Miss
Tocker’s permission, of which alterations he was
bound in honour to see she had the benefit ; and
as the letter contained a private communication, he
might, by sending it to Mr. Gurney, be giving pub-
licity to an additional libel. That Mr. Gurney
wrote to witness, pledging himself that Miss Toc-

ker should not be prosecuted for any thing contain-
ed in her letter relative to his father, the Rev. Mr.

Gurney, of Tregony; but that the manner m
which the pledge required relative to the securing
of Miss Tocker from prosecution for what had
never appeared in print, being considered by wit-

ness as ambiguous, he applied to Captain Wool-
ridge, Mr. Gurney’s brother-in-law, who resides

near 'T'ruro, and as Mr. Gurney’s leiter came

throueh him, desired to know whether he consi-

deredDMr. Gurneyas meaning to give the pledge re-

quired. 'That Captain Woolridge wrote to. wit-
ness, and stated distinctly that such was Mr. Gur-
ney’s meaning. 'I'hat on receiving this assurance

witness sent to Mr. Gurney the Jeiter containing
the alleged libel, and that in which Miss Tocker

ave authority to make the alterations noticed.
That witness did this in consequence of the press-
ing desire of Mr. Gurney and Captain Woolndge.
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that the letters should be forwarded without delay ;
and that during the whole of this correspondence,
witness never stipulated for any assurance that he
should himself be secure {rom prosecution.—Wit-
ness repeated that the stipulation that he made
was, that Miss "Tocker should not be subjected to
a prosecution for any thing contained in her letters
- given up, except what had been published in the
Newspaper.*

The Counsei for the prosecution having stated

that this was their case, the defendant rose to ad-
dress the Jury :---

My Lerd, and Gentlemen of the Jury,

I stand in Court this day with reverence, but
not with fear, for fear is the inseparable concomi-
tant of guilt, and of moral eullt my conscience
acquits me, and so 1 trust will you, when you have
fully heard the oral and written evidence which |
shall produce. Perhaps this may be insufiicient to
satisty the Law, as it has on some occasions been
enforced ; but if I am exonerated from moral guiit
only, 1shall gain thie point dearest to my heart.
My personal appearance, to defend myself from
this indictment, arises neither from levity nor pre-
sumption, but is the consequence of a melancholy

recessity, which, in order to remove all prejudices
1n the minds of my Judges, it is indispensably ne-
cessary that 1 should explain.  1tismy inahility to
pay Counsel which has forced me on my own “de-
fence, and that inability 1s owing to the very heavy
debi due from the Prosecutor to my Brother; to
wiom, in severalletters, he has acknowleged tha!
debt, with the most extraordinary professions cf

* Daring the examiaation of My, Buodd, some of the Gentlemon of
the BM‘, whio sat next lhe D'Ff'eml:lnt, Huggesi:eul to her the tltilily of
making notes on sonmie parts of his evidence. His Lordshin, an oh.
serving this, said, ¢ Why do yon keep teazing the lady so on all sides
—she hardly knows what to do for yon.”

|

C
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eratitude and friendship, but whom he has since
peremptorily refused to pay, and whose Writs,
by carefully secreting himself, he has hitherto con-
stantly eluded. '

T'he expenses also consequent on law procecd-
ings have considerably injured my family, and
whatever may be the result of this prosecution,
I believe 1 do both what feeling and principle
strongly dictate, m not encroaching on the com-
forts of a widowed parent, in defending myself 11
an action that possibly ‘may have been indiscreet,
but 1s in no degree criminal. Previous to my enter-
ing on the subject of the Indictment, I must ear-
nestly solicit the indulgence of the Court, and
request - that my mtroduction of any irrelevant
matter, or abnoxious expressions, may be consi-
dered as the effect of ignorance alone, and not ef
disrespect to the Court, or intentional violation of
its rules; and let it be remembered, that until this
moment I was never in a Court of Justice. even as
an auditress. Although I am now summoned to
answer a criminal mformation, 1 am deeply im-
pressed with a sense of the blessings conferred upon
mankind by an enlightened jurisprudence, feeling
it 1s to that source we owe all the inestimable be-
nefits of science, literature, social order, and do-
mestic enjoyment.

Gentlemen of the Jury, my imperfect know-
ledge of the Law 1s to the great advantage of my
Adversary, for my weakness and incapacity are
opposed to the tried talents and professional skill
of his Counsel, but I come unacquainted with the
cquivocations of law, unpractised in methodical
arrangement of argument, destitute of the graces

of oratory---1 come to you as one of yourselves,
possessine only the rude weapons of reason, and
~the untutored cloquence of nature. 1 am little
qualified to discuss the matter at issue, but as a
question “of moral right or wrong, and on this
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'g‘l‘ﬂlll’ld it has been contcnded; though a few emi-
nent for learning and talent have entertained a
contrary opinion, that every dispute on this sub-
ject must finally rest. 'The il}dictment_ charges me
with publishing, from malicious motives, a false
and injurious statement of the conduct of Mr.
Richard Gurney, whilst Vice-Warden of Devon.
[ivery part of this statement 1 am fully prepared to
prove ; I shall fully repel the charges of falsehood
and malice. But first, 1 shall read a passage from
‘the Charge of the present Lord Chiet Justice, on
the trial of Williain Cobbett for Libel, in the
Weekly Register. 1t has been observed,” said
his Lordship, ¢ that it is the right of the British
subject to exhibit the folly and imbecility of the
Members of the Government, but we must confine
ourselves within hmits, if by so doing individual
feelings are violated, there the line of mterdiction
begins, and this offence becomes the subject of
penal visitation.” -

The Author of the Work on the Law of Libel,
from which this passage is extracted, thus com-
ments on this part of his Lordship’s charge:—
“It may be asked, how can Members of the Go-
vernment be blamed without an injury to thetr
feelings? Bad measures can be derived: but from
one or both of two sources—knavery, and folly.
The plain and obvious answer seems to be, that as
far as the prejudice to private character or feelings
results simply from the exposure of an inefficient
measure, the author of that measure must be con-
tent to bear with it; he has made himself, in some
sort, publict juris, by underfaking to act in 2
publiccapacity, and therefore has no right to com-
plain on account of any personal inconvenience,
which inay arise from a fair comment on the execu-
tion of his duty.” Now on this passage n Lord
Ellenborough’s charge, in the trial of Cobbett,
and the judicious explanation, that presents us with
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a full draught where his Lordship had only given
a sketch, depends every legal argument I shall
advance in the course of this defence. 'The Pro-
secutor held a Public Office, though not a high
one; and Il expect that no one will question but that
he was as responsible for the due performance of
the dutics of that office, and as accountable for
the neglect of them, as either of the principal
Members of his Majesty’s Government. The

letter for which I am indicted, treats only of the
misconduct of the Prosecutor in his official capa-

city, and 1 shall prove in evidence that zll the
charges in that publication are incontrovertible.

Judge.—What, Madam, do you mean by incon-
trovertible?

Defendant.—1 mean to say, my Lord, that what
I allege 1s true.

Judge.—Do you mean to prove these charges?

Defendant.—Yes, my Lord.

Judge.—'T'hat the law of the land will not allow
you to do.—You will not be allowed to prove any
thing. | |

Defendant.—1t would appear, from the opinion
of Lord Ellenhorough, that I have that right.

Judge.—Lord Ellenborough never could talk

such nonsense. If you had a friend in the world,
he would have advised you to adopt a different pro-

ceeding. What, Madam! do you come into a
Court of Justice to talk of moral right and wrong?
It is a legal question.* _ _
The Defendant proceeded—That I have spared
the individual feelings of the Prosecutor, I can

* ¢ The law of nature being coeval with mankind and dictated by
God himself, is of course superior in obligation te any other, Itis
binding over all the globe, in all countries and at all times: no human
Jaws are of any validity, if contrary to this; and such of them as are
valid derive all their force and all their authority, mediately or im-
mediately, from this original.”—And again, * Upon these two foun-
dations, the law of nature and the law of revelation, depend all humamn:
faws; that is to say, no human Jaws sheuld be suffered to contradick

these. ——BracxsTone’s Commentaries, vol, 1, sec. 2,
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nlso as satisfactorily prove; and thus I establish
all that is essential to my justification, viz. the
truth of the allegations and rectitude of intention.
But the Prosecutor gives a far different expla-
nation of the Law of Libel. — On one of my
Witnesses observing, 1n a late conversation with
aim, that I could prove all my charges, he said,
with exultation, that will avail her nothing ;—
the greater the truth, the greater the hbel:—but I
trust I have more correct information on this sub-
ject; and I am sanguine, Gentlemen of the Jury,
that his Lordship will express a contrary opinion,.
in the charge he will give you previous to your
returning your verdict. And here, my Lord and
Gentlemen of the Jury, Ientreat that you will not
blame me for deficieney in modesty, if I offer my
sentiments on the subject of indictment for Libel,
and chiefly with a view of exposing the fallacy of
the Prosecutor’s opinion; which, aithough incor-
rect, 1s not singular. I have no technical know-
ledge of the law; yet I am not ignorant of its
elementary principles: my reading has been exten--
sive, and for many years my studies have been
directed to history, jurisprudence, an adjunct of
history, and moral philosophy. From such
pursuits as these, my intellect must be more
than commonly dull, if I were unqualified to
form some rational conclusion on this important
subject. In the course of these studies, I have
observed, that laws generally beneficial have,
m some solitary instances, borne hard on indi-
viduals; and that laws, excellent in themselves,
are not unfrequently perverted: and I conceive
the law is perverted, whenever the maxim, that
truth 1sa libel, . directs the decision in cases similar
to this for which I am indicted : for such decisions
shock natural equity, on which all law is founded.
But 1t is a common assertion, that law and equity

are often at variance. I can scareely assent to the
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position, or could only allow it to be correct ag far
as it relates to decisions respecting property, where
the inconvenience i1s not great, and by no means
injurious to the general interests of mankind: for
does it at all concern the peace and happiness of
society, whether real property descend equally to
all the sons, or by primogeniture ; or whether right
of inheritance be inverted, and the youngest be the
heir? These customs obtain variously among difie-
rent nations, and even among the same people are
often localand contradictory: yet, in thisenlightened
age, they are not complained of as a grievance.-—
But, in cases where life or personal liberty 1s
at stake, the laws are neither variable nor 1n-
congruous. We shall find in all Christian and
civilized countries that criminal jurisprudence 1s
rational and uniform, and i1s only partially mo-
dified as freedom or despotism are predommant
in their Governments. In this country, which
has been distinguished as eminently free, that com-
mon and sophistical assertion that truth 1s a libel
astonishes and confounds us; we find it irrecon-
cilable with the spirit of our laws, and utterly
subversive of the free disquisition necessary to
the preservation of our rights. It is contradic-
tory to the principles of the English Constitution,
and equally repugnant to religion and reason.
For religion and reason command the earnest
and diligent enquiry after truth, and we may
infer that net only moral and religious truth 1s
to be sought and cherished, but the knowledge
of all truths that are beneficial to society. Why
then is truth reviled or punished? Is 1t pos-
sible that our barbarous but honest aneestors, could
have contemplated the law as 1t 1s thus expounded?
It must have been perverted—it must have been
misconstrued. How otherwise should it be found

m a hody of laws, so lenient, so delicate 1n every
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point which regards the Personal.]ibe_rty of the sub-
ject, and the free expression of hisopiniens. I will
dare to say, that the decisions which favor such an
interpretation are the ofispring of blinking igno-
rance, or were pronounced by the cuinning abet-
tors of tyranny, ever watchful to enslave mankind.
Is it possible that it should be the same thing
to be accused and condemned? Not long 220
there fell into my hands a series of plates repre-
senting the criminal punishments of China, in
which was exhibited every species of crueity which
the barbarity of despotism could inflict. In the
first plate was delineated a Court of Justice. The
Judge stood, the accuser bent on one knee;
the accused knelt on both, with hands uplifted
and clasped together.—1 threw down the picture
with a sensation of horror; but, if forms were
representative of realities, such at this moment,
should be my suppliant posture —such, according
to the Proseculor’s intérpretation of the law, for
he boasts that my punishment i1s the necessary,
and the inmevitable consequence of the indictment ;
and 1t 18 on the strength of this proposition, ¢ the
- greater truth, the greater the libel,”” that he rests
s hope of vengeance—and what motive but de-
sire of revenge, could have induced him to adopt
this base and unmanly mode of proceeding >—So
pitiful, that he has felt it expedient publicly to
apologise for it, by asserting, that it was the :m]'y
means left him for the vindication of his character
But every one Knows there was another means,
and that was bringing his action for damages; but
as my justification would then depend solely on
proving the truth of my charges; in the action fer
damages he knew that he must certainly fail. It

18 therefore that he has resorted to the cowardly,
ridiculous expedient of indicting a female for 4

libel tending to a breach of the peace, as the
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means aione which couid gratify his vindictive
soul. Could the Prosecutor for a moment have
medifated inflicting the same castigalion once
£0 outragcously bestowed on the Solicitor-{zeneral.
I can prove by and by, that it was the kind of
punishment most agreeable te his inclinations.
The ®panish proverb says, © The man that has
imjured you will never forgive you,” and the
truth of the apothegm 1s once more exemplified.
How deep rooted must be the revenge of a man,
who comes mmto a Court of Justice to punish
an adversary, with the certainty of being proved
to have committcd an offence, which -degrades
him for ever as a man of itegrity and a gentle-
man, places his infamy on record, and exposes
him to a prosecution for corrupt practices. Gen-
tlemnen of the Jury, if my charges against the
prosecutor were calumnious, 1 would rather have
fled to the remotest corner of the earth, than have
incurred the horrible disgrace of seeing their false-
hood proved in the face of my countrymen and my
neighbours ; but, there 1s a man sufficiently anda-
cious to defy just censure, and to allow it to be
proved to the world, that he deserves punishiment
for a misdemeanor, as odious as it 1s rare,.—
Gentlemen of the Jury, I now call your atten-
tion to the contents of my letter, published in the

- West Briton, June 6th, 1817, and shall shew that.
all the charges are strictly true, and tend only to
these points, misconduct in the prosecutor’s ofii-
cial situation, and incapacity to discharge its duties.
And on the outset I shall make itappear, that I had
only the public benefit in view, and avoided all
that might tend to irrilate the individual feelings
of the prosecuior. It begins, “ In England, one
of the most civilized countries in the world, there
15 at this moment an outlawed Judge.” Now in 2
lotter of the prosecutor’s, dated April 22, 1517,
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there is the following passage, I’'m rather in the
clouds at this moment, as a rascal of a tailor has
sued out a process of outlawry against me, but it
will speedily be remeved, a the snip already re-
pents of his folly.” Now, had I given this confes-
sion verbatim to the public, 1t ._Wou!‘d have made
the prosecutor both ridiculous and cortemptible;
{ only say, he was obliged to conceal himself, one
of his creditors having sued out a process of out-
lawry against him. Nothing can be moré ludi-
crous than his own manner of relating this cwrcum-
stance, and had I any intention of proyoking him,
I should have given the passage as i stood m the
original. "Lhe removal of W. H. Tonkin, Ksq! is
vext adverted to.—This removal was much talked
of at the time, and disapproved ; and 1 cannot sup-~.
pose that there was any thing improper m glancing
at the very unhandsome treatment this gentleman
experienced ; much more ivas saic as to the removal
of Mr: Thoméas front the vice-wardeunship of Corn-
wall, and though many severc reflections were
made, no one -was ever called to an account for
them. What was said 011 this business was in con-
sequence of a paragraph which appeared in the
West Briton, immediately after Mr. Gurney’s dp-
pointment to the Vice-wardenship.  The passage
was as follows, ©* W. H. Tonkin, Esq. the respec-
table Vice-warden of Devon; has been displaced
from his officé, to make room for Mr. Gurney,
a voung Solicitor of Plynicuth, son to the well
known Parson Dick:’.. Now I can prove-that Mr:
R. Gurney had the Vice-wardenship through the
“interest of Mr: Holmes, a retainer of Liord Yar-
mouth’s; who had just heen returned. as one Of
the Representatives for the Borough of Tregony,
and it was this gentleman who recommended My,
R. Gurney as a fit person to fill the ofiice of Vice-
~ warden, with a promise of angmenting his §alirg
D
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from £50 to £400 per annum ; and this amazing
increase of salary was a reward for borough ser-
vices. Fhe father of Mr. R. Gurney declared,;
that unless the salary were thusaugmented, his son
should not hold the office ; and this declaration
was made at my brother’s house, on the Rev.
Gentleman’s road through Plymeuth to London,
to giye evidence on the Tregony Election Peti-
tion. The next charge is, lus being obliged to
leave this country to avoid his creditors ; it states,
““at the close of the year 1815, Mr. R: Gurney,
the Vice-warden of Devon, was obliged by great pe-
cuniary embarrassments to leave this country for
France.In May, 1816, he wastwiceoutlawed,” which
I can prove by his admission. The expression pe-
cuniary embarrassments, I expect, cannot be cen-
sured for its Liarshness, and his own letters and ad-
missions will make it evident that those embarrass-
ments were great: My next charge is, his neglect
of the business of the court. In his letter of April
22d, 1817, he acknowledges that a petition was
sent up by Mr. Amies, one of the suitors in the
Stannary Court, to Leord Yarmouth, on the sub-
ject of delay in business. Mur. Guarney says, in the
letter referred to, ¢ Lord Yarmouth tells me that
Mr. Amies has applied to him, saying he has busi-
ness to lay before me; why did not Amies file his
bill, or petition, with' you as my secrctary? Had
he done this, you would, as a matter of course, have
apprized me of it, as all lettérs directed to me, un-
der cover to Mr. Follett, duly reach me.” Not-
withstanding this pretefided facility of communi-
cation, his secretary no more knew than s credi-
tors where to find the Vice-warden of Deveon, and
had repeatedly told various suitors of the couit who
had applied to him on Stannary business, that he
had not known for some months where the Vice-
warden was; for which concealment, even from
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lais secretary, there was an obvious reason, viz. the
Vice-warden’s debt to the secretary’s brother, who
had been for some time previous pressing the
Vice-warden for payment.— All business in the
Vice-warden’s Court,” it is stated in my letter,
““ was suspended.” ‘This was the unavoidable
consequence of the Vice-warden’s residence in
France, from the Autumn of 1815, to April, 1817.
During all that time he was in England but once,
and held a Court at Exeter (where he came under
the protection of asubpceena)March, 1816. He was
Brought to that place by a trial at the Assizes, be-
tween Mr. Foote, the keeper of the Hotel, and
Mr. May, in the issue of which, to my knowledge,
he was interested. He leit this county imme-
Ciately after the trial, and ordered his secretary to
direct all letters to him at Havre. He must have
left Havre very shortly after he reached it, as
neither ‘of my brothers could get any intelligence
Jrom, or of lim, although my eldest brother was
desirous of writing him on the subject of the debt,
having applied ineffectually to his father and his
brother, who acknowledged the justness of the
debt, but refused to make any advance on his ac-
count. From the latter my brother obtained Mr.
Gurney’s address, (which the Jather declined giv-
ing,) and found that he was at Paris in the latter
end of July, 1816. I now come to the most se-

rious part of the charge in the public letter :—
his having extorted sums of money from the suitors

of the Court. I say, in the pubiication for which
I am indicted, “ he demanded,” when in strictness
I should have said, extorted; and thus, by a fasti-
dious moderation in'langunage, I used a term inade -
quate to the sense : “ he demanded sums of money
over and atove the fees of Court.” 1In the case of
¥Whitehair v. Webb, his own letter of March 20,
D2
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1816, proves him guilty of the offence here named,
and in the case of Lopesv. Doubtfire, his own
| (,ontcscuon of the fact will be sworn to bv a witness.
 Judge Burrows.—J have told you before that
you are not to proveany thing. Why this is worse
and worse; you are aggravating your case. What !
accuse a man in a hlgh office of taking bribes ? 1
am liable to he called to an account myself Why
did you not employ counsel ?

Defendant.—I had not the means.
Judge —There is not a wcntleman in the circuit

but would have assisted you, and would have ad-
vised a very difierent sort of defence.
Defendant then beg erd to read the Act of tht..

32(1 Gu.. dd

That Acl was never construed to en-
able a defemant upon an indictment, tOJUbtlfy

by proving the truth of the libel.

Defendant.—But, my Leord, the Jury haw a
ught to give a gcnelal verdict of .guilty or not
ouilty. -

. Judge —Y'es, Madam, and I havea right to give
my opinion. If | do wrong 1 am answerable in
another place.

Defe zdmzt —But, my L01d in the case of the
Dean of St. Asaph, it was allowed by the counsel
on both sides that criminal intent, and malicious
tendeney, are c.ae;entlaJ to libel.

Judge —Th«l case is not in point.

Defendant. —There 1s, my Lord, no evidence of
criminal intent ; and the Act (‘ec]ares that there -
cord itself is not evidence cf criminal intent.

Judge.-—All things are taken together, you do

not understand the f\ct
Defen ndant.—That, my Lord, is my misfortune,

T.am an unlearned person.
Judge.—People should well consider of these

@hm# before tne} send them out into the world.
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The defendant was again proceeding in her de-
fence, and was again interrupted by his Lordship.

Judge. WWhat are you now going to say?

Deferdant.—1 am talking, my Lord, of the ne-
glect of the business of the Court™.

Now all these charges relate solely to the mis-
conduct of the prosecutor in his official situation,
not a single reflection is made on his private cha-
racter, but as inseparably connected with that
situation ; and every circumstance adverted to tends
only to prove, that he was unfit for, and incapable
of, excrcising the duties of his office. First his
outlawry, unquestionably disgraceful, and more
pm‘ticulaf]y .6 a man invested with the office of a
Judee; for which ofice no man can be deemed
qualified who has a tarnished reputation. That
outlawry was consequent on the debts, which ren-
dered it necessary for the Vice-warden of Devon
to quit the country ; he had no other alternative but
remaining to rot i a prison. Now, is it possible
that a man could discharge the duties of the Vice-
wardenship of Devon, who resided in Paris, from
the autumn of 1815, to the spring of 18172 He
was at Plymouth in September, 1815, and held. a
Court, and from that time to the 23d of March,
1816, no court fvas held. . The laws of the Stan-
naries require the Vice-warden to hold his Court
every three weeks; this he never did, as the pro-
secutor left his residence in Ply mouth soon after
his appom,tment to the office and removed to Lon-
don 1m Octobe}‘, 1812. One of the most important
advantages of this local court is its “summary de-
cisions, a matter of great moment in mining con-
cerns ; but this advantage, by the misconduct af
the prosecutor, was lost, and by his absence and
neelect the business ¢f the eourt was more pro-

t’ ' ” -a,
iracted tha nhe business of the King's courts; or
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ratherit wasnotattended toatall. For I again repeat,
that no court was held for upwards of twelve
months, during which period the Vice-warden of
Devon wasina foreign country, and for the great-
est part of that period his secretlary did not even
know where toaddress him ; and after hisreturn, in
his letter dated April 22, 1817, he desires his cecre-
tary to direct any letter for him to Follett (hisagent
in London) with a cross in the corner; so to that
moment his circumstances rendered councealment
80 necessary, that he durst not have a letter direct-
ed to him i his own name, but 1t was understood
betwixt Mr. I‘ollett and himself, that those letters
directed to Mr. IYollett, which had a cross in the
corner, were for Mr. Gurney. Gentlemen of the
Jury, I trust that this explanation has fully satisfied
you that the prosecutor was culpable of neglecting
the duties of his office. . The cliarge of corruption,
L have before said; I prove by his own hand-writing,
and as well by verbal evidence. T'he Vice-warden’s
fees of court are very trifling, amounting only to a
few shillings In a cause; the prosecutor, in speak-
ing of them, said they were not worth bis accept-
ance; and also, that he would not receive them,
because he could more strongly urge Lord Yar-
mouth for an mecrease of salary. In the mean time
he fell upon another expedient. He demanded and
obtained, from one of the parties, in whose favor he
had decided a suit, twenty-five guineas, and from
another, twenty gumeas; when he had allowed in
conversation with myself and relatives, that as
many shillings were not his due. - It is almost
superfluous to observe in this place, that the last
passage in my letter inserted in the West Briton
only affects the man in his public character, and,
perhaps, as superfiuous to quote the following pas-
sages from Blacksione’s Commentaries: * Kxtor-
tion 1s an abuse of public justice, which consists in



23

any officer’s taking unlawfully, by --éb!eur of his
office, from any man, any money or thing of value
that is not due to him, or more than his due, or he-
fore it is"due.” Again, ‘“ Bribery 1s the next spe-
cies of offence against public justice, which is
when a judge or other person coneerned in the
administration of justice takesany undue reward to
influence his behaviour 1 coffice.”” Now, 1 state
that the prosecutor notonly took this undue reward,
but that “ he delayed giving his decrees until his
demands were complied with.” He delayed giving
his decrees until he had received the sum he de-
manded ; and gave orders to his secretary to that
purport.

On the Prosecutor’s saying, in the presence
of myself and family, tha._t he had received twenty-
five guineas from Mr. Hunt, on account of Sir
Masseh Lopez, in whose favor he had decided
a cause against Doubtiire —- 1 immediately re-
monstrated on the dangerand illegality of taking
a sum of money which lie had arbitrarily named
—his only answer was, that his predecessor, Mr,
Tonkin, had dene the same; I said, 1 was sorry
he had done so, as he might one day be called
to an account for it. After this, I hoped the&
offence would not be repeated. It was long sub-
scquent to this, that he had received twenty-guineas
from Mr. Davie, who was Solicitor for Whitehair,
in the cause Whitehair v. Webb. I have before
obcerved that this offence is as odious as it is rare,
for the purity of our Courts of Justice is un-
sullied, of which there cannot be a stronger proof,
than the entire stlence of the people on all ocea-
sions, as to corruption in their Judges. On the
failure of a suvit, we hear them accuse the witnesses
of perjury, their attornies of knavery, their counsel
of incapacity — even the equity of the laws them-
eelves ina moment of rage and disappointment, is

!
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impugned ; but the integrity of the Judge is o
unassailed as the decrees of Omnipotence. Of this
species of delinquency, now almost sunk mto
oblivion, I have brought a solitary instance betore
the public; and in so deing, have rendered a
service to society ; and to whatever nividious re-
flections my conduct in this particular may ex-
pose me, 1 shall always cousider it as one of the
most laudable actions of my life. Bribery m a
Judge was once deemed so heinous that, i the
reign of Edward 1I1. one of the wisest, best, and
most illustrious of our sovereigns, Chiet Justice
Thorp was hanged for the offence ; and, though;
in the present times,.the law does not exact its
last penalty; it is punished with severity, and
uamed with detestation.

[Daring this statement the Judge frequently
interrupted the Defendant, again repeating that
she was proceeding in a course that aggravated
her offence—but that she was determined to go

on in her own way, and that lie saw she was a tool
in the hands of others. | el

The Prosecutor says, as dan extenuation, the
sum received from Davie was little enough, as
he came direct from Paris for the purpose ot
holding the Court. But what richt has a Vice-
warden to charge the suitors in lis court with
the expences of a journey from Paris? If hig
necessities or pleasures induced him to spend
twelye months in a foreign country, was he qua-
Liied to hold a sitmation which, from its duties;
infer a man to be resident in the county where
the Court is held ? Why is a Vice-warden (the
1.ord-warden’s deputy) appointed at all, unless
he is always at hand to hear, and transact the
husiness of the Court: Now, from the evidence 1
produce, it appears that the Lord-Warden was#
rasier to be found than his deputy. Again, could
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no other man, but Mr. Gurney, be found to il
this office. Suppose his Honor, t'ﬂ{}_ Vice-wardon
of Devon, with the view of escapine from hig
embarrassments, or improving his mind by trawel,
had gone to Chil, Indostan, New South-Wales,
or had even penetrated to the confines of China,
to take a peep at the great wall—were the suitor;
in his Court to pay the expences of his retrogade
movement? T'o drop ali raillery, 1t would be as
reasonable as their paying his expences from
‘Paris. He had a salary of fifty pounds per
annum as Vice-warden, and that is as completely
a compensation for the duties of his office, as
e three thousand a vear paid to the Judges
o’ his Majesty’s Courts ; and though comparatively
«mall, is, perhaps, all things cbnsidered, as fair 2
remuneration. But this fair remuneration he
thouglit very insufficient; and ¥ is highly pro-
Lahle, if he had continued in office, and this
~matter had not been brought before the public,
'e would have proportioned his demands to the
importance of the causes he should have to decide.
What may we conjecture would have been the
ctipulated sum, for a decree in a cause of equal
importance as that of the Crinnis Mine, where
cven delay might Lhave been worth purchasing
4t an enormous rate? lleaven ounly knows---
rapacity is limited only by possibility. Can we
suppose that principle would have set bounds to
his demands ? He well knew that he did what
was illegal, what was morally wrong,---that, in
one case, at least, he took advantage of the neces-
sitous circumstances of one of the parties con-
cerned ; and, as his profession 1s that of the law,
he could not have been ignorant that his ofitnce
was a heinous one. 1t should also be kept iy
view that, in the Vice-warden’s Court, there g
“no Jury, all is left to the decision of the Judge,
E



26

After this statement, and after hearing the evi-
dence m-its support, I am convinced 1t will ap-
pear to the Court, that 1 only di¢ my duty to
society-1n laying the facts, which have been made |
the ground of the indictment, before the public.
I have next to take notice of the tendency of
~the publication ; mischievous tendency, being al-
lowed to be the essence of libel; this ima great
measure turns .on ' the arguments which have
been before advanced, and compels me. partly to
retrace my steps. 1 shall shew that the tendency
was good---not evil ; 1nasmuch as 1t benefited
the public, by bringing corrupt practices to light.
I shall comment on the attributed malice, on
which, together with the alleged: falsehood of the
facts, as | have before observed, the mdictment
is founded. Now, on this subject, I shall be more
candid, even than. may be required; but pre-
~viously, I must beg to make one distinction, in
which 1 expect all rational and reflective persons
will _concur ; which is, that reseniment may exist
without malice. The Deity has endued.the soul
of man with various passions, to stimulate to
action, or as preservatives of being ; and he 1s
~under an obligation to. moderate, not to extinguish
them. = Anger 1s one of the most ungovernable of.
these passions ; but Mr. Locke, in his celebrated
treatise on the human understanding, speaking
of its utility, when under moral restraints, quotes
the following pacsage from St. Paul, whom he calls
the inspired philosopher, ** Be ye angry, and sin
‘not.”” Resentment, therefore, 1s allowed to exist -
without malice ; and, thelaw, I expect, will hardly
go beyond the Gospel, in enforcing the doctrines
of charity and peace. 'The subject for delibera-
tion is, whether our having a feeling of resent-
ment, should be deemed a conclusive reason for sup-
pressing, or concealing a crime, or misdemeanor,



27

of which the object of our resentment has been
- wuilty,; awhen its disclosure would promeote the inte-
rests of Society : for 1 have shewn, from the un-
questionable authority of Eoly Writ, that resent-
ment or anger may exist without malice; and if
the law should decide that resentment, ought to
deter us from the publication of useful truth, the
decision ‘must be thought a most unaccountable
one : and it will be necessary for the future guid-
ance of the péople of this realm, that @ new sysien
of ethics should be printed and piefixed to the Law
of Libel, for neither our lawyers nor legislators can
desire that the Law should be a snare for the
People, although they should choose to enact one
in direct opposition to the law of nalure and of re-
selation. But the temperate language of the publi-
cation for which I have been indicted, my avoid-
ing to quote the ludicrous passage in the Prosecu-
tor's own letter, respecting the outlawry, and the
ready permission i gave Lidward Budd; the KEditor
of The West Briton to suppiess every part ot the
letter he should consider personal; prove, that
there was on my part, no malicious feeling, no
intentional provocation. - I should noi have dwelt’
so long on the distinction between malice and re-
sentment, nor from the nature of my publication,
which was only a comment on the Prosecutor’s
misconduct in his official situation, have. even
hinted at my private feelings, but for the -false,
slanderous, and cruel attack, made a few months
since, on my conduct and characier, in The West
Briton, by Mr. Gurney, the prosecutor. And
here I entreat the Court to allow me to give some
explanation of an affair, which may have tended to
prepossess agalist me, those on whom my condem-
nation or acquittal now depends. In thus letter of
which 1 complain;  Mr, Gurney .accuses e of
secreting myself to a\"(iulotrlal-:--of being im plicated



28

1 a conspiracy against him---of giving eirculation
to calumnies, which 1 can prove to be truths, by
his own hand-writing ; and couples my name with
that of a woman notorious for profiigacy of man-
ners. He also gives an extract from a letter ad-
dressed by Kdwerd Budd, to himself, from which
conclusions, extremely untavorable to my character,
must be inferred ; in its ambiguity lies the sting;
Ie then gives an extract from one of his own tumia
eptstics in which he calls me an infuriated woman.
This publication of the Prosecutor’s givesmea right -
ta complain of his calumnies, falsehoods and maiice ;
for he well knew when he published it, that 1 had
never secréted myself, nor avoided any process ot
law, and that nine days previous to the date of his
letter,  Bond had been given to the Sherifl of Devon
for my appearance ; but this falsehood was framed
as an excuse for an attack on me whilst the trial was
pending, and as a pretence for iaserting the slan-
ders and misrepresentations which follow. “T'he
Prosecutor, with his usuel circumspection, for the
momentary gratification of revenge, risked the lie
with the certainty of detection. The political
principles adopted by the Editor of The West
Briton, make it difficult to guess at the motives
which induced him, on the bare testimony of a
man who has Jong ceased to be respectable, to m-
sert thiz outrageous attack on private character,
particularly as he had objected to some passages in
my letier on the Prosecutor’s misconduct in his
official capacity, as being too personal for inser-
tion. The most charitable, if not the most pro-
bable conjecture is, that he was intimidated by
threats. hreats were used by the Prosecutor to
the Editor of The Alfred, to prevaii on him to give
1p my name, (2 similar letter o that for which L am
indicted, having been published by him) but to his
honer ke despised thosc threats, he refused togive up
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thie name of the Author--and he did it with empuriidy.
The West Briton newspaper is sard to be the
organ of the sentiments of the many respectable
oentlemen in this county who advocate the cause
of Reform ; but now that the Editor has suflered
it to be made the vehicle of calumnious attacks
on female character, for which he himself fur-
nished the muendo; and of an attempt to ruin
a professional man on the outset of Ife; and, after
bemg convinced by undoubted proofs, that the
charge of my having avoided the course of the
law was unfounded, neglecting to contradict this
part of the Prosecutor’s statement, though he had
engaged so to do, both to my eldest brother,
and to my friend, Mr. M———— ‘After ths,
it must appear that, he lLas neither the know-
ledge, fecling, rectitude, nor discretion requisite
for the conducter of a public journal; and for
he future, 1t 15 to be hoped, will only be em-
ployed to execute Mr. Gurney’s own dirty work.*
I will notice; 1n as few words as possible, the
subject of the correspondence between the Pro.
secutor and myself. - 1 should not have hinted
at it, but for the ambiguous manner in which
the Prosecutor has introduced it in his letter
to' the Kditer of T'he West Briton. The corres-
pondence began in September, 1514, when the
Prosccutor was suffering imprisonment in the
King’s Bench for horsewhipping Sir R. Gifford,
the present Solicitor General, for words spoken
in the discharge of his professional duty; an
offence, by the way, something more ﬂagratft than
what forms the subject of my indictment. The

* It was the false assertion of BMiss Tocker’s having secreted
herself to aveid trial, that prevailed on Me, Buadd to insert the Pro.
secutor’s Jeiter above alloded to.— Mise Tocker bas a high vespect tir
M. Budd, and i« eonvineed that he is undesecving of thase anigind-
versions, — She believes lie acts from the best motites, acd isa Lrue
lwver of las country.
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subject of the correspondence was the debt he
owed my brother, and L wrote, requesting, either
‘payment or security, and mtimating my resolu-
tion' of applying 1o lis father, in case one of
these proposals was not acceded to. - My interfe-
rence arose from the reports, which almost daily
yeaclied me, of the bad habits and desperate cir-
cumstances of the Prosecutor, and from the obser-
vation of the blind confidence of my brother. VY hat
most alarmed me was the Prosecutor’s rooted pro-
pensity to gaming. ~ The Prosecutor in the course
of this correspondence acknowledged, : with abun-
dance of professions, his eternal gratitude and
attachment ‘to my' family, and declared that my
brother had been such a kind and generous friend
that he would rather sufler ten thousand deaths,
than that the nonpayment of the sum he owed
tim should “come within the scale of possibihity.
Afterthis, one should have believed that, rather than
<« have ceased to be grateful he would have ccased to
‘oxist.” Inaletterof his. from Paris, about eighteen
months afterwards, whewn out of the rcach ot writs
of bailiffs : he declared, in answer to a letter of my
brother’s soliciting payment, “that he was under
no moral obligation to discharge the debt,and that
he could not compel for it; either by law or equity.
This last letter completely developed his prinei-
ples. and convinced me that he had neither honour,
justice, humanity, nor gratitude. 1t was mn a cor-
Tespondence immediately subsequent to this, that
I upbraided him with his dishonest and dishonour-
able conduct; but it was 1n a former correspon-
dence. that 1 scattered some of those reflections,
which he has strung anconnectedly together in the
oxtract of a letter of mine, printed 1 his letter to
the Editor of the West Brifon: on this hie grounds
his char-gé of malice ; but hedeserved my reproots,
and it would have been well for hum if he had pro-
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fited by my admonitions.  But I believe and can
prove, that the cause of his malevolence against
we is my charging him with a- confession to my
brotier. of his having laid a plan, with two other
persous nearly connected with bim, for ebtaining
by an action an a Court of Law the amount of a
biil for ten thousand pounds, won at play from R.
B. C. nephew of the NMr. B. who gave the living
of "T'regony to the Prosecutor’s father; which bijl
was put nto the hands of the Rev. Mr. G. for the
purpose of sumg R. 3. C. the acceptor.  This
circumstance, and anothier still more disgraceful,
in which the same parties were concerned, coming
from undoubted authority, 1 meniioned without
reserve, after the letier reached us from Paris, of
July the 16th, 1816, in which he disclaims all debt
and obligation. Immediately subsequent to this 1

recommenced my eorrespondence, -and made, ‘in
my p civate letters to the Prosceutor, some scvere
observations on the conduct of himself and his
relatives; and I shall prove by a witness that he
expressed the most-impiacable hatred toward me
on. that account.. 1 only wish that his Counsel
would read all those letters in Court; they would
make a stronger impression on the minds of the
auditors, than any circumstances which I am at
liberty to lay before them. [If a man could thus
break through the most sacred obligations in pri-
vate lite, what prognostic was there of public inte-
erity ? - But why do I talk of prognostics? Pre-
vious to this he had given the infamous proof of
corruption. Should it be objected to me, that I
di¢ not publish the facts detailed in my letter to
the Editor of the West Briton, immediately
on my knowing them, I trust T shall fully obviate
the objection by the following explanation :—
-1t will he recollected that I expostulated with My,
Gurney on the unjustifiableness of his ])foceetling,
when he spoke of having received twenty-five gui-
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neas from Sir Massch Lopez's Attorney. T did not
conceive at that ttme that he acted trom want of
principle, but from want of knowledge. 1 .was

weguainted with s habits ot dissipation—his neg-

fect of study ; and 1 had remarked, that what he
knew, he ouly gicaned up from men of pleasure
itke ‘himself ;——no very intelligent or hmproving
companions. Notwithstanding, 1 believed hiw
honest, generous, and sincere : _when he mention-
cd his having pocketed the bribe, 1 did not think
bewasaware of the guilt; 1 blushed for his honor,
as a friend, but did not shundder at the depravity ef
the man. V‘When hie mentioned his having reeeiv-
ed the money frem Mr. Hunt, now, said he, Henry,
(addressing Limself to my brother, his secretary,)
you may deliver my decree to Hunt, as he has paid
my demand. The twenty guineas extorted from
Whitehair, and paid by JMr. Davie, 1 did not hear
of until some time after the occurrence took place.
'The prosccutor held a courtat Exeter, March, 1814,
he came there under cover of a subpeena, to give
evidence on the trial above referred to, and in the

1ssue of which he had an interest. Many gen-
tlemen of the har, now present, must recolleet how
severe the annnadversions of the judge were at that

time on the prosecutor’s evidence ; it was from my
knowledge of this circumstance, which 1 beard

from a gentleman who was in court during the trial,

and of the prosecutor’s hardened and unprincipled
tlisregard of my brother’s claim, and of other trans-

actions cqually discreditable, which the court, per-

haps, will scarcely permit me to relate, arose my
conviction that he was lost te honor and to shame,
and was ncurably dishonest and rapacious. H}-‘
my publishing the corrupt practices of the prose-
cutor some advantage would probably acrue to sn-
ciety, but what injury could possibiy be done to the
character of the individual? There are men, Gen-
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tiemen of the Jury, s much bankruptsin reputa-
tion as in fortune. There are men, whose means of
subsistence depend not on an honest fame, but on
the vicissitudes of the gaming table. 'I'here are
men who, by mfusing false hopes. aud by false pre-
tences, impose upon the generous credulity of their
friends, until they draw them into the same vortex
of destruction with themselves. But oa the moral
turpitude of these the law forbids us to expatiate
We are forbidden to give vent to our just indigna-
tion, and are silent.  "I'he law coucludes that every
cxposure of private character proceeds from ma-
hgnity.---Be 1t so.

- But what was mv violation viiere
was my malice, when I commented on the Prose-.
cutor’s conduct m his public office? Did 1 say
that he was unworthy of that office, because he
was hunted by bailifis out of the country? Did ]
«ay thathe wasagambler? No; eventhough I was
justified 1 saying so, my brother havi ng “then ‘a
bill in his possession, drawn by the Pwuecutor
and accepted by Charles Barwell Coles, for 7501,
which on being presented for payment, wassent
back noted: —this will not be paid, being a
gambling transaction.” Did : say, that the ver-
dict of a Jury, at the Devon L\qques in March,
1816, was declared to have proved Mr: Gurney
unfit for society? And 1s this the man that
the sword of the law -is raised to protect and to
avenge? If it be, grant, O God! that it never
more may be drawn out of its scabbard. Gentle-
men of the Jury, 1 express myself with veliemence,
hut the Prosecutor’s unparalieled ill-usage provokes
rae to it What I strongly feel, [bum.“ly resent ;
1 am a stranger to that phlewmatlc disiike mmh
some plume themselves on possessing, who having
lt,mlmcd 10 SLTVICES Lo 1lwlrirwndh, never feclthe

"!'
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Prosecutar, it would be but fair relaliation. Jn
iy letter on his misconduct in office, I spoke
mildly, not tauntingly, of his disgraces. 1 used
no such reproachiul language as he has used, m
speaking of my brother and myself ; 1 asserted neo
talsehood, as he has done in his letter to the Editor
of the J¥est Briton, charging e with concealing
myself to avoid the public trial.—He calls me a
fibeller. Is he not a libeller? . Why did not this
man, belcnging to the profession of the Law, wail
patiently for his vindication mm a Court of Law?
No measures were adopted by me to deprive him of
s remedy. ke complains of beimng the object of
a variety ol conspiracies—surrounded by conspi-
racies! 'This 1s probably the only complaint of
the kind ever uttered by a man holding no high
nublic office. VWhat honest man ina private sta-
tion ever complained of being surrounded by con-
spiracies ? It resembles the ravings of a lunatic.
'The Ex-Vice-Warden of Devon then passes to the
battle array of the tailors, bootmakers, &c.; (who,
it may be presumed, are the real conspirators,)
then touches on the antiquity of his family, and
finishes with a happy transition to his marvellous
talent of writing poems against time.

Gentlemen of the Jury, if by any publication
of mine, 1 had made this man half as ridiculous as
he has made himself, I might well deserve the im-
putation of malice, and the maxim, ‘ the greater
the truth the greater the libel,”” would be as appli-
cable to me, as to those ingenious caricaturisis
who cxasperale men to madness by their cwn
hideous likenesses. But if I were culpable 1n this
point, no one can think this indictment altogether
decorous in the Prosecutor. He indicts me for a
libel, tending to a breach of the peace; and in
the year iold, he was actually convicted of a
breach of the peace, and unprisoned six months



for the offence. He then bitterly complained of
the severity of his punishment. He now boasts
that he shall get me imprisoned twelve months,
and fined five hundred pounds. By this calculation
he has the satisfaction of thinking that he shall
deprive my family of one thousand pounds:—
five hundred pounds debt (including law expences
to recover that debt) due to my eldest brother from
the prosecutor, and five hundred pounds fine, for
my attempting to kindle his irascible spirit. He
knows I have not a shilling, and must, if a much
less fine were imposed, waste the remainder of my
days in prison. Glerious law! Glorious revenge!
1llustrious descendant of the ancient house of
Gurney, how compicte would be thy triumph over
the contemptible plebeian who has dared toarraign
the sPOTTLESs HONOR Of thy name ! But, Gentlemen
of the Jury, although 1 am so inferior in dignity
to the prosecutor, though I boast of no shield illum-
ined with the blaze of heraldry, my reputation is
dear to me. Now, mark me, Gentlemen of the
Jury, 1 attacked him as a public character, and as
a puolic character only ; 1 brought against him a
bold and unequivocal charge of corruption. He
attacked my private character, and that in a man-
ner scarcely tangible, and whilst a trial was pend-
ing, which might, it innocent, afford him means of
justification. Now it was once said by Lord Ellen-
borough, on a motion for an imformation, that a
man should come into court guiltless of the offencd
for which hLe sought redress. 1t was on the occa~
sion of a rule being applied for against some per-
sons for exhibiting a clergyman in effigy, in his
clerical vestments, with the bible 1n Ins hand. Now
atfidavits were put in, charging the reverend gen-
tleman and his wife with having encouraged, on
former occasions, similar exnibitions of their neigh-
bours ; and that his wife, on onecuch oceasion, stood
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with the brandy boitle in her hand, distributing
drams to the mfuriated multitude,—TLord Ellen-
borough, after hearing the -aifhdavits, refused the
rule, observing, that the reverend gentleman had
no reason to complain of what he himself had for-
merly encouraged, and that he came mnto court so
polluted and so conlameinated, that he could not be
heard. 'T'his reverend gentleman was the prose-
cutor’s father. INow by a parity of reasoning, 1
ought to be acquitted, the prosecutor having taken
his revenge into his own hands; he has publicly
given vent to the most bitter invectives; he has
called me a conspirator, a {beller ; anticipating
the sentence of a court-of justice in one case, and
charging me with an indictable offence, which has
never been brought before a court of justice in
another. DBut I hear his attacks without shame or
terror. Far different were his feclings, as he him-
self described them, on the reading my letter inserted

in the West Briton. He said to my sister— You
know I am not a very soft body, but on reading

that letter my knees shook under me ; I thought
I should have fainted; 1 thought I should have
sunk inte the earth.” He then exclaimed, ¢ she
has tried to ruin me, indeed, 1 don’t know but that
she has done it.”—Such, Gentlemen of the Jury,
were the horrors of conscious guilt, he was alarmed
at the disclosure of his mal-practices, because he
dreaded the investigation which might follow. And
he never would have ventured on this prosecution,
but from the expectation that the pecuniary injury
my family has sustained by his means, would inca-
pacitate me from defending ; the mode of proceed-
ing which he hasadopted being the most expensive
he could devise. First he presented a bill at the
Cornish sessions, then after my having found bail
he removed it to the Court of King’s Bench, by
certiorari.—Jlle then caused a venire to be sent
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into Devon, at the time he knew I was in Cornwall,
and in the same town in which his father resided.
The object of which was for the purpose of found-
ing -a capias; this was issued, and 1 was again
Obllﬂ ed to find bail and plead to the indictment. [
p]eaded not guilty by attorney, and Mr. Gurney
sent again instructions to the sheriff to take me on
the capias, insisting that 1 must come to London
to plead personally ; this, however, appeared not
to be the practice, for my solicitor’s agent sent
down a supersedeas by the same post. Now it is
evident by these proceedings, that the prosecutor
did all he could do to harass, to intimidate, and to
oppress.

I penetrated his intentions,—his aim was to draw.
from me a public recantation of the charges I had
brought against him. It gave also a temporary
glatlhcatlon to hie insatiable thirst of vengeance.
He confessed that it was to be revenged on me that
he opposed my brother’s admission as an attorney.
It is probable also that he supposed whilst he held
the rod over me, my brother would not venture to
sue him for the debf, To men in desperate circums-
stances a respete 1s often equivalent to an escape.
The prosecutor has made many attempts by his
emissaries to terrifyand to ensnare ; but his threats
and his artifices have failed to produce in me those
terrors which he declared shook his very frame.
—My mind is tranquil, because my conscience is
clear.

- But, Gentlemen of the Jury, what would be
your feelings, 1f bewildered by legal sophlstry_, you
were to return a verdict against me this day ? I am
convinced that there is not oné in this Court but
would pronounee, or hear it pronounced with re-
- gret. Suchismy persuasion of the natural justice
of man  Kor how contrary would be that verdic¢
to those eommonly given, in which law is conform-
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able to the principies of equity. Gentlemen of the
Jury, you were asscmbled here to punish the
guilty, to make restitution to the injured, to guard
and avenge the most important interests of society.
In every instance you see punishment, guilt and
obloquy, 1aseparably linked together; but in the
supposition of your giving a verdict agaiust me,
the punishment would be mine, the guilt and eblo-
quy wholly the prosecutor’s. You would see the
oppressor . triumph, - the oppressed overwhelmed
with ruin—-crushed by the base malignant foe, who
has irreparably 1mnjured those she holds dearer than
Life. Pitiable 1s my coundition, even if acquitied,
for the expences of this iniquitous prosecution bear
heavily on my family, though reduced by resorting
to an unusual, and perhaps ineligible mode of de-
fence. Alas! Gentlemen of the Jury, If you were
to condemn me this day, 1 cannot but suppose you
would date from 1t as a melancholy epoch in your
existence. Perhaps at some future period, when
seated by your blazing hearths, surrounded by your
children, in recalling some event that the lapse of
time had stolen from your memory, you would tell
them that it happened in thet year when you sent
to the dreary solitude of a prison, one as innocent
and as helpless as they. But Heaven forbid that
vou ever should be awakened to so sad a recollec-
tion. I look forward to a verdict as satisfactory to
you as to myself. Feeling that there are on my part
rectitude of intention, candour and truth ; and on.
that of the Prosecutor, corruption, fraud, malice,
falsehood, and ingratitude—l am sanguine of the
result. But, if what 1 can scarcely anticipate,
should ensue, if my remorseless adversary should
obtain the utmost gratification of his revenge, 1
~ can meet the decision with fortitude, For religion,
for patriotism, many have thought it glorious to.
sufter : even philosophy has had its martyrs ; nei-
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ther should I shrink from suffering, for divulging a
truth beneficial to society. But 1 again repeat, I
look forward with ardent hope to an acquittal, con-
fident that my condemnation is as repugnant te
law, as it 1s to reason and humanits, and that the
publication for which I am indicted is not a libel -
and 1 shall once more quote the high authority of
the Lord Chiet Justice, viz. “ that we may law-
fully comment on the conduct of men in public
oflice, so that we forbear to viclate their individual
feelings.” 1 have alrcady proved that there was
neither criminal intent, nor mischievous tendency,
both of which are deemed essential to libel, in my
publication.

It 1s also acknowledged, that to be libellous, the
charges must be general and indefinite ; now my
charges are of a contrary nature—they are parti-
cular and delinite.  If the prosecutor had not
known those charges to be true, he would have
proceeded against me by information, but in order
to do this, he must have sworn that they were false.
He has said so, Gentlemen of the Jury_, m the
public Papers, but he dares not swearit. Besides,
as he contends that this prosecution is for vindica-
{ron of character, why does not he appear per-
sonally and swear that my allegations are false ?
It bemg at the suit of the Crown, his evidence is
admissibie.  But Gentlemen of the Jury, he would
pot hesitate to swear they were false, if there ex-
isted no possibility of detection. It is not fulsehood,
but truth, which is the real object of hLis terror.
In publishing the truth, if we depend on the pro-
secutor’s interpretation of the law, lies the uilt.—
“1is that which excites his malevolence—'t's for
that he devotes me to punishinent. But the law
~does not bear him out in his assertions, and [ trust
that it will be seen this day, that it is more hazard-
ous to commit a crime, than to publish that crime
wien committed.
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The Defendant now called for her witnesses,
when her sister, Susan "Tocker, was then sworn.

The Judge then inquired whether this witness’s:

examination went to prove the truth of the charges
against the Prosecutor? on being answered n the
afhrmatne he would not allow the Defendant to
proceed in the exanination.

The Defendant then said, M y Lord, will you
allow me to examine the Prosecutor ;-he 1s now
Court, and as this presecution is at the suit of the
Crown, his evidence is admissible # To this request
his Lordship replied---No, Madam, you will not
he allowed to examine the Prosecutor.

I1is Lordship procceded to charge the Jury. -
fie went over the various d]lermtmns in the 1’11‘111-
cation, commenting on them as he proceeded, and
- pronouncing the whole an atrocious Libel. Mg
nformed the Jury that the law.did not allow of the
Defendant giving in evidence the truth ot the al-
leged Libel in a_ criminal prosecution, because &
Libel was considered as tending to a breach of the
peace. 'The truth or falsehood would come before

the Court of King’s Bench by affidavit, where all
due weight wouid be given to what the Delendaut
had to state but with this the Jury had nothing to
do.  Tormerly the opinion of the Court decided on
the nature and tendency of the alleged Libel,  bat
by a late act the Jury were to look at the paper and

sy whether it was a Libel or not.  "Fhis Act re-

cu;red the Judge to give his opinton, and this he
did most stronﬂ lv that the Publmatlon Lefere them

—was libellous in the highest degree; as it charged
in the strongest way pma,blc a gentleran ﬁlhmr

hrﬂ § |udmal sitnation with the 2rossest corrup-
[1(;r1 This was his opinton, and he believed that
of the Jur;, for be could not conceive that any
Jury could lay their hand on their heartand say

the publicatich was not a libel. |
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