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T HE
Nl N e

ver[us

DANIEL ISAAC EATON,

I.NDICT:-MENI

f.ondon, At the general Seffion of Oyer and Terminer,
of our Lord the King, holden for the City of

London, at Juftice Hall, in the Old Bailey, wi-
thin the Parifh of St. Sepulchre, in the Ward
of Farrihgdon without, in London aferefaid, on
Wednefday, the twentuieth Day of February, in
the thirty-third Year of the Reign of our Sove.
reign Lord, George the third, King of Great

Britain, &'Cr

Londen T H E Jurors forour Lord, the King, upon theiy
(Lo wit.) cath prelent, That Danicl Ifaac Eaton, late of
the Parifl of St. Botolph, without Bifkopfgate, in the

Ward of Bifhopszate, in the City of London, afore-

% Jaid
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faid, Bookfeller. Being a wicked, malicious, feditious
and Ul difpofed Perfon, and being greatly difaffetted
to our faid fovereign Lord, the now Kingand to the
Conflitution and Government of this Kingdom, and,
moft unlawfully, wickedly, feditioufly and malicioufly,
devifing, contriving, and intmding, to ﬁandalize,
traduce, and vilify our fad Lord, the now King,
and tne hereditary fucceffion to the Crown and regal
Government of this Kingdom, as by Law eflablifhed,
and ta aleniale and withdraw from our faid prefent
Soveresgn Lord the now King, the true and due obe-
dience, fidelity and allegiance, of his Subjells, and
wickedly and feditionfly to difturb the Peace and Tran-
- quility of this Kingdom: on the feventeenth Day of
January, in the thirty - third Year of the Reign of
our faid prefent fovereign Lord the King, with force .
and arms at the Parifh aforefaid, in the Ward
aforcfaid, in London aforcfaid. He the faid Daniel
ymc Eaton, unlawfully, wickedly, malicioufly and
Sfeditioufly did publifh and caufe to be publified, &
certain fcandalous malicious and feditious Libel, inti
tuled  “* Rights of Man, part fecond, combining
“principle and prallice, by Thomas Paine, Secretary
o for  Foreign Af&fﬁ to Congrefs, in the American

“ War, and Author of the Works entitled Common

€8 Senfe, and the firft part of the Rights of Man.”*
London, prinied for H. D. Symonds, Paterncfler-row,

1792, In which f;z’d Libel are contarned (amongft o-
ther things) divers fcandalous, malicious, and feditsous
- Matters, of and coucerning the Hereditary Succeffion

to the Crown and regal Government of this Kingdom,

&



Page 18

1-3 4

es by Law efabliffed, (that is to fay) in one part

thereof  accarding to the tenor and . effel folfowmrr
(that is o fay) *“ It cannot be proved by what right
£¢ Hercdzrary Government (‘meaming amonz f2 other things

¢ the faid Hereditary Government of this Kingdom.)

| ¢ could - begin, meither does there exift within the
- % compafs of Mortal Power a ri ht to eftaslifh 1t

Page 19

& (meaning fuch Hereditary Government.) Man has

¢ o Agtﬁarizy over pofierity in matters of perfonal
¢ Right, and “thercfore, mo man or Ea_dy of men, had,

¢ or can have a right io fet up ‘Hercdz'tmy Governs.

6 ment.!’ (meaning amongft other things, the Heredi-
tary Gouernment of this Kingdom.) And in another

part thereof, according to the tenor and effelt. following,

¢ Hereditary Succeffion, (meaning amongft other things
« the faid Hereditary Succe on to the Gov;rnment of
¢¢ this Kingdom.) ts a bwlfque upon Monarchy, it
€ puts 1t in the moft ridiculous light, by prefenting 1t
¢ as an qﬁre,-yhirh any child or ideot may fll,

¢ It reguires fome Talenis to be a common Mechanic,

8¢ but to be a King requires only the Ammal Figure

« of Man, a jfort of breathing Autcmaton, this fort

“ of fyﬁftﬁiffﬂﬂ may laft a few Years more, but it cannot

Pagc 20

& long vofift the awchn'd yeafun and intereft of Man.*
And in another part theveof according to the temor

and effeft folicuing, (that is to fey,) * 4 governs
¢ ment calling tfelf free, with an Iieveditary Office,
“ (meaning amongft other things, the Government of
8¢ this Kingdom, with an hereditary office of King,
'“- z!:ereqf;) 25 Zzﬁc ¢ Thorn in the Llefi, that produs=

5 ces a fcmnrazwn which mdemrow: to difcharge. 1t,”

And
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And in another part thercqf; according to the tenoy
Page 21 and effelt following (that is to fay,) ¢ Hereditary
é¢ Syﬂenz, (meaning amongst other things the Heredita~
vy Syftem of fucceffion to the Crown of this King-
¥ dom ) therefore is as repugnant to human wifdom,

*¢ as to human rwhts and is as abfurd, as it is unjuft.”’
And in another part thcreof, according to the tenor
Page 25 and effelt following, (that is tofay} « IWhetner I have
and 26 ¢ too little fenfe to fee, -or too mur}z to be impofed up-
¢ on, whether "I hive too much or too little Pride or
¢ of any t/’zzng elfe, I leave out of the Quqﬂwn, but
¢ certarn it 15, that what is called Manarckj-, (mean=
¢ ing amongft other fﬁiﬂgi' the Monarchy of this
¢ Kingdom ) aiway.f aﬁﬁdars to''me a' filly cantemptiﬁfd
¢ thing, I ‘compare it+ to fmctmng kept  behind. d*r-
' curtain, a!wut which theve is a great deal of fmﬁk

¢ and f/s and @ worrde?ful air of feeming folem-

¢ naity, but wﬁm‘@ dny'acfz'dfﬁt the curtain hape

¢ dens to be openm, and  the tampany‘ fee what it

“ g5, they burft into Laz:g/szf.”- And in another part

thereof acccording to the tenor and effeft following,

Page 26 that is to fay, * That Monarc}z_y, (meaning amongfl
¢ other things Lhe Momrshy of this Kingdom. ) 15 all

¥ a .Bubblé a mere Court Artgﬁce to pmcurc Money,

“is evident, (" at laft Yo. me,} un - every- Chargéter

“in whick it can be viewed”  And in another. fmﬂ!

thereof = actording to the' tenor and effelt fo!fawzng,

Page oy that & w0 jfay) Tt can, only be by blmdmg the
¢ uuderflanding of A"a’n and makmg him belicve

¢ that- Government 1is fm'c wondﬂ:ful myﬂerww

<5 .5.’.’2*"’.5? z}vat xrff fve Revmnuf; are oétamfd

Mee
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-3 Monarchy ( mcﬁning amongft other things the Moe
¢ narchy of this Kingdom.) is well calculated te
“ enfure this end, It 1s the FPopery of Gowerne
¢ ment, a thing kept up io amufe the Ignorant-and

““ gquict them into Taxes.” in contempt of our faid Lord
the mow King, in open violation of the Laws of
this Kingdom, and to the great Langer of our bape
2y Conflitution, to the el example of all others in
the like offending, and againft the Feace of our faid
Lord the King, his Crown and Dignmity,

Witnefs,

CuarLEs HuMPHRIES,
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Mr. Fielding opened the Indiftment,
 Mr. GARROW, '

I HA VE alfo the honour of attending you upon this oc-
caﬁon, charged with the duty of ftating to you, onthe part
of the Crown, the circumftances which belong to this cafe,
Imputing to the Defendant, the guilt of being the Publifher
of a feditious Libel.

As this is an appeal between the Defendant and the Puba
lic, calling upon you, under the moft {folemn of all fanétions:
to decide, 1 fhould, after what has pafled upon the {ubjett
of this Publication in other places, have contented my{elf,
with very fhortly defiring that the paflages fhould be read to
you, that the fa& of publication fhould be proved, and {hould
then have afked for your Verdi&. The reafon 1 take ano.
ther courfe is this, it has happened |{fomehow, or another,

that perfons ftanding in the fituation of the Defendant, have

had the good fortune, in every place in which they have
been profecuted, to be defended. by very confiderable ta-
lents and abilities, from the exercife of which it is to be
expelted, (as experience has fhewn us it has been prattifed,)
that all the ingenuity and learning of the profeflion can
bring in' aid of fuch Defendants, will be exerted for the pur-
pole of ftanding as afhicld between them and} the Verdifls
of Juries, in order to prote&t them from conviétion,

Upon the prefent occafion, the Defendant has the advane
tage of the attendance of a learned friend of mine, if he will

‘ permit
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permit me to call him fo, for whofe abilities I have very
great refpe&, and therefore it will be my duaty, (as in all
probability this will be the only ftage of the caule, in which
I thall have an opportunity of addrefling you) to anticipaté
the modes of defence, that my friend’s ingenuity will find
out, and appeal from that ingenuity to your plain fober
common fenfe and difcretion, to decide between my friend

and me, upon the propriety of the Defendant’s Conduét.

In the outfet of the caufe, I fay this, reprefenting the
public, if you have any ferious, fober, rational, doubts

of the guilt of the Defendant, upon any of the fair topics,
that may be adduced befére you, in God’s name pronounce

- him Not Guilty. It on the other hand, when the evidence
fhall be laid before you, when you fhall have attended to this
Publication, as men of fober reafoning muft attend to it, you
fhall find 1t impofﬁbl'e to pronounce him not guilty withe
out a breach of your Oaths, ora dereliton of your duty.
Sure I am, you will not incur the imputation of having
fé.craﬁced the one, or infringed the other upon any topics
- of compaflion, humanity, or any other that ingenuity may

furnifh,

-1t may occur to fome perfons whaoe have but fuperﬁciaily
attended to this fubjeét, that thefe profecutions have been
multiplied too'much. Judge of tha:, when it is ftated te
you, that after this publication, which I fuppole you have

colletted, to be the fecond part of the ““ rights of Man, writ-
ten by that Gentleman who ftates himfclf to be ¢ Secretary
Jor foretgn affairs to Congrefs in the American War, and Author
of common Senje.”” that when that had run through feveral ra-
P}d editions at a high price, it was found that, in order t6

AC~
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accommodate it to readers of all claffes and delcriptions, te
find its way into the mot humble habitation of the moft
peaceful Subjett of this Country, to make the poifon {pread
and to gratify every palate, the prefs teemed with new editi«
ons at a cheap and eafly rate, and notwithi{tanding all the
admonitions of the profecutions that were commenced, all
the admoaitioasof the verditts of Juries, and all the judge-
ments of neceffary {everity. This Defendant continued {till
in this Metropolis, in the heart of thofe conviftions, and
thole judgements, with all of them ftaring him in the face,
ftill to fell and to diftribute this Publication, until the notos
' riety of his conduét was fuch, that thofe, whofe duty it is,
to watch over the public tranquillity, thought themfelves
in duty bound to inititute this profecution,

Upon the libel itfelf, it will not be nccc[fary to adduce
many arguments, for you to pronounce that it 1s, what it is
defcribed to be, a moft malignant, f{editious, inflamatory,
and mifchevious Libel, I admit to my learned friend, that
if taking this book, and reading the paffagcs with its context
and with its various parts, you fhould be of opinion, that
‘upon the whole, it is an innocent fair difcuflion of a politis
cal fubjeét, ‘it will be your duty to acquit the Defendant.—If
indeed that argument could be offered to men of common
{fenfe, without an outrage upon reafon, the Author, inftead
of being as he 13, {uffering the judgement of the Law, an exe

“ibe, I hope an eternal exile from tiis happy Country, ought

10 have been a man acquitted, not condemned.

Let it not be faid that the prefsis endangered by this pro-
fecution, That the freedom of the prefs1s1n dangar, becaufe
Fibels, ﬂagitlous and feditious as this is, findtheir way intg

Courtg
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Courtsof Juftice. I ftite tharefore, that if you thould be
of ppihnio'n that this book was written in the fa'r fpirit of
true political inquiry, I do not defire, (becaufe thofe I rea
prefent have not defired any body elfe) youto find the De-
fendant guilty,

Gentlemen, 1 proceed to ftate fome of thele paffages, and
then you fhall if you plealz, as yoi go along, julge for
yourfelves, in what {pirit they were publifhed in this Coun-
try. Youwilllook, for certainly you are permitted todo it,
at the relative fituation of other Countries, at the timz of
the publication, that will affit you 1n dilcoveriang with
what views, and with what {pirit, this Author wrote,

He begins by talking of the Conftitution of the Country,
in that important part, the exccutive par! of the Government,
the Kingly Office, and Hereditary Succeffion.—Obferve how he
‘{peaks upon that {ubjet.—1 will give you hisown words.

He fays, ¢ It cqnunot be proved by what right hereditary
““ Government could begin, neither does there exift, within the
“ compafs of mortal power, a right to gﬁab{y‘% g |

Obferve the reafoning, and fee if his reafoning be founds
ed to what it extends. *° Man hds no authority over pofte~
““ rity in matters of, perfonal vight, and therefore, mo Man, or
o J’JIG:}I of Men, had, or can have, a right to fei up Heredi-

o tary Government,”’

In plain englifh and common fenfe, what does this mean ?
You Englifhmen, lave, at lealt to carry it no further back
than a century, have been fubmitting to thefolly, to the ah-
furdity, to the tyranny, and to the defpotifm ¢f a form

ot Guvernment, which has for its foundation and corner

B ftone
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frone, Hereditary Succefion. You have been flaves therefore
all that period, bscaufe, inasmuch as you have not givenany
confent to this form of Government, inasmuch as you have
not been called upon to give your lapprobation or difap-
probation, and, as no mortal power could eftablifh it, as
man has no right over pofterity, and, as no Man or {et

of Mzn have 2 right to dilate to you, what Government
you {hall have—=What is the argument ? that you have been
living the flaves of defpotifm, the fhackles of which, were
forged for you by your Anceftors, That it is, that this man,
vain and ablurd rcafoner as he is, t:lls you, he tells you all
your rights, all your interefts, all your chances of happinefs,
all that is dear and eftimable in foCiety, have been trampled
upon, becaufs thofe who according to him, had no right to
{ay how yau fhould be governed, have {aid, you fhall have
-an hereditary fucce{_ﬁon. |

Does the argument end here. If no man, or fet of men,
have any rig-ht to enter into ftipulations for poiterity, how
is it that we have any reprefentatives in Parliament? How
'is it that any part of the Conf{titution ftands? How 1s 1t that
~ we have recieved from’'eur Anceftors thofe three branches,
the King, the Lorps, and the Comnmons, of which our ad,
mirable Conititution is compofed ? They have have harded
them down to us, but in the language of this Author, they
had no right to de {0, forno Man, or fet of Men have a right
to {tipulate for poflerity, Itis folly, impudence and ufurpe
ation, that is the argument of this Gentleman.—But per.
haps this will be faid to be all fair reafpning, and political
difcuflion, and only the writing of 2 man, who thinks the
Conftitution can be a little mended,

v Hc
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He goeson to fay, ¢ H reditary fucceffion is a burlefque upon
¢ Monarchy, it puts it in the moft ridiculous light.”” Is this fair
difpaflionate reafoning. Ts this the man who comes here as
Secretary for foreisn affairs to America? Isthis Gentleman
in the {pirit of reforming our foolifh Opinions? “ By pre-
{enting it as an office which any child or ideot mav fill” Is
it fo? Why ifit were, I admit, thatit is far and ht for
any man, to fit down in his clofet, and ftate that. by way
of argument.—=But is that true, or isit not an impudent af-
fertion, within the knowledge of the Author falle, made in
order to impofe upon weak minds. Is the Executive Go-
vernment of this Country, pafling in theilluflrious houfe, in
which it is to pafs in fucceflion, 1 hope till the énd of time,
to be treated in this manner? Is he not telling you, that
you are {ubmitting to be governed in an office, which you
look to as effential to the Conftitution you admire, but,
whi h is, according to him, like a childs rattle, or the :dle
non{enfe of an ideot ? Is it -not a malicious and feditious
intent, to roufe up the dilcontents of the Country? To

alarm the people for every thing that 1s déar and valuable?
To make them difeufted with the King and Kingly Ofhce,

and to recommend it to them to get rid of it as {oon as they

Cdll.

Then he goes on, ¢ It requires fome talents to be a common
¢¢ Mechanic,”” ftill addrefling him{elf with a meannefs, which
1 protelt, one is afhamed of, to any vulgar mind, under
whofe notice, this book may come, ¢ But io be a King,
¢ yequires only the animal figure of man.—A fort of breathing
¢ Automaton.”’ Isthisthelanguage of fair political difcufli
on? Is this the realoning of a man, who thinks things may

be
B 2
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be mended by political difcuffion ? or is it not the lanét:age

of a2 man, {neering at all that is dear and valuable to this
Country ?

H=favs, “ This fort.” and if you wanted a comment-
ary upon the reft of the text, this would furnifh it, ¢ Thus
¢ fort of fuperftuion.”” W aat {uperdtition? the fupcrﬁltlon
in which we have been educared. as 1omech1ng we were to
look up to as a blefling, and which, our maturer judgements
have taught us to aimire and acore.—~Attatchment to Roye-
alty, t.: corner ftone of this Coyntu:y,

¢ This for' of fuperflition may laft a few years more, but it can.
“ motlo gre"ft the ausken'd reqfo# and intereft of Man,”” W hat
is to become of it?  Why ger rid of it, in confequence of
this wrting of mine. 1n conlequente of my atterbpts, and
thofe of others who are engaged in this piouslabour, to illu-
minate mankind, to awaken their reafon, and put them in
the r ght track of inquiry and of aélion too, for I defy any

man alive to fay, that that is not the meaning of the Author
of this book,

s this, I alk again, ealm, deliberate difcuflfion? 1Is this
what a man writes, deliring it to go forth into the World,
faying thus‘, if my reafoningisgood, adopt it, if it is futile
rejett it, 1f it is abfurd, laugh at it? No itis an endeavour
to undermine every thing that is eftimal le and ufeful, and to
do it in a way that too often fucceeds, for when you find yoq
cannot attack a manto advantage by argument, you mav dp
Jomething by a [neers '

t A Government ralling itfelf free, with an hereditayy Off cey
6 45 like a thorn in the fiefh, that produtes q Jermentation,
5 which endeavours to a’g'ﬁ-'ﬁﬁ"’é.? oty A
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A Government calling itfelf free.—Let us fee what that
means in plain enghith, for I invite my lcarned friend to this
mcd of reafoning upon the bock, and let hm convince
you 1: he cun, that this is plain {ober reafoning, not calcula-
ted 1o do mifchief, ¢ A Government calling :tfif free! ? You
Englifhmen call your{elves free.—~You fay you live under a
free Governmeut —Y ou fay that inthis Country every man’s
liberty 1s piotecte |, his property fecure, that he can go about
his bufinels with fafety, that there is equal law for the poor
~and for the rich. in one word that you have adopted the

cANT 0! your Auceftors, and call yourfelves a free people.
But in this freedom you have hereditary Government, which
is fo utterly inconfiftent with fréeedom, that it ¢ 25 Lke

¥ g thorm in the jlefh, which produces a jfermentation, whick
£% endeavours to dfﬁﬁarge 2¢,””  What does this mean but,
that the hereditary Office of the King of this Country, isto
be got rid of by a fermentation? W hat is the argument ?
You who boaft that you are free, and wifh to be free, and
have fet the world a madding after your freedom, if you

would refltore yourfelves to that envied charatter, or aflert it

1f you never had it before, gei rid of your hereditaiy fuccefl.
fion, it is a thorn that is ftuck into your flefh, fet about the

fe.mentation. “ FERMENTATION,” was not an-accidental

word ; let this book engender the fermentation, and then
you may throw out this thorn,

Gentlemen, Isthisthe art of anadvocate? Isitnotthe plaim

common fenfe of this paflage? 1 proteft I never have tried
what the {ense of this book was in the way I do now, and I

chofe to truft to the impreﬁion which they would make upon
my mind upon this occafion,

Then
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- Theén he goes on, * The Hereditary Syfiem tberefore, is as
8% repugnant to human wtflom s it s to human rizhts.”” What,
fs it repugnant to human wifdom? What is that but telling
us that we are the .noft egregious fools that ever lived ? that
with all the lights that realon holds forth to us, and the in-

Rru&tion thele Gentlemen are fo good as to giveus, we ftill

go on prefering Follyto Wifdom, Slavery to Freedom,

You go on adopting an Hereditary Sy [tem, which 1s as
repugnant to human wildom, as td {omething elfé 1 am com-
ing to. But as if this was not encugh, as becaufe men 1f

they arc fools, will be likely to continue {o, our Author 13
to addrels us upon ancther point, and 1nfluence us by other
confiderationss—It is repugnant too to human rights. What
is this argument again ? Your rights, aslongasyou have had
this hereditary Succffion, have been invaded, becaufe hes
reditary fucceffion is repugtient to human rights, You fools
ifh Englifhmen have believed you were happy and free, but
I tell you, you are neither happy nor free, youare notatting
confiftent either with wifdom or with rights, becaule you are
fools enough to fubmit to hereditary fucceflions How are
you to wend that? get rid of it, become wife, become free,
become valuable, but you can only do this by getting rid of 1t,

He prt)cccdS; ¢ And is as abfurd m"it ) unj?ﬂ’i Is this
the language of a Politician in his clolet, writing in the {pirit
of a Locke or a S1pnEY for future days? Why it is telling
you that it is not enly abluxd, and therefore tobe got rid ofy
but itis unjuft, what is the plain englifh of that? why, that

the King who fits upon the throne 1s an Ufurper.

Then he fays, ftill I think in" lahguage which may teach
you the fpirit in which the author wrotes ¢ Waether 1 have
% 00
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& o0 little fenfe to fee, or too much to be impofed upon: wh ¢
 ther I have too muck or too litile pride, or of any thing elfe
6 T leave out of the queflion; but certain it is, that what ‘is

“ called Monarchy, always appears to me a filly contemptaﬂe
% thing.”’

e

Does it {o indeed? that thing which you have fancied the
moment it was deftroyed, deh‘.rdyed the Conftitution undél;
which you live,—-That thing which having lof by ulurpation
during a {mall period of the hiftory of yaur Country, you
were eager to have reftored to you, feeling that you could
not do without it.—That thing always appeared to this Aus
thor to be a filly, contemptible thing. 1Isthis a cool, calm,
political Writer? No, {uch a perfaﬁ would have {poke in

this manner,——* If you examine what Monarchy has been

¢ in any ages of the Waoarld, you will ind perhaps that cons
¢ fidered by itfelf it hasits objettions, but, with a little at-
“ tention gmployed to meliorate the {tate of the Parliamenta-
“ ry Reprefentation in this Country, perhaps, {fuch a thing
¢ might be {pared.”, And then might have proceeded with
a fair candid courfe of reafoning.—Lut he goes on to {ay,
what fort of contemyptible thing it is, and he tells you whag
he compares it to,

¢ I compare it to fomething kept behind a curtain, aéouf
“ which there s a great deal of buftle and fufs and g wonders

¢ ful air of Jeening folemnity.,

The Author has travelled intg a2 very unfortunate Country
to make this Qbfervation, It is the amiable charaéteriftic of
of the Monarchy of ﬁn-gland, tkat it is the reverfe of thak
charatter. #¢ but when by any accident the curtzin happensg
& to be open, and the Campawy Jee what it s, they 6;”:/2 into

6 Laughter, What
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What is this then, from which, accident istorcmove the
surtain, to expofe to the view of the peopleof this Country
and excite their laughter ? it is nothing lefs than the Mo«
n2rchy of England, that waich this man invites you by ACClw
dent.—I believe he woald have liked it much better to have
been done without accident, To draw the curtain that you
might treat it as the pitiful, contem pt.ble thing he always
ghought it, ' |

This man does not leave a great deal for Counfel to do, te
explain his text, he takes the Bull by the Horns, he goes on,
s That Monarchy is all a bubble, a mere court artifice.”—{et-
ting up Monarchy as fomething, which, according to this
man, might beindifted under the ftatute for falfe prctcnces,;

-t A mere court arisfice to procure moncy 5 18 evident, (at kaﬁ
. o me) in every charaller in which it can be wiewed,”

Wherever I look at Monarahy, whether I look at it as
fomething grounded in the wifdom-——no he w.uld fay the fol.-
ly of our Anceltors, for preventing the numerous inc ncieves
able, and devalting confequences of elettive Monarchy,—
Whether I look at it as {Hmething that is to attatch to it the
refpeft of furrounding Nations —In whatever charater I

view it, it looks like atrick to get money out of the pock@t"‘-i
of the people,

Are the people of this Ceuntry difpofed to go al"ng with
+he Author in this ebfervation ? No, it is upon much better
and n.bler principles we contribute to the neceflities of the
State, It is becaule we know we cannot be {afe nor free
Put at the expence which mult necellapily attend all Govern-

meni, 1o all Countries.

1

e
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He fays, ¢ It can only be by blinding the under flanding of man
‘% and making him believe that Government is jfome wdndc;fg!
% myflerious thing, that excefive revenues are obtaimeds Mo-
® narchy is well calculated to infure this end.”’—What end ?
picking the pockets of ths pedple by blinding their undéi-
ftanding, “ It ¢5 the Popery of Government.” Now mark the
art of this, would any man fitting down in a fpirit of fair '
difpaflionate inquiry about Government, attack the mind of
an Englifhman, by likening his Hereditary Succeffion to a
Popery, which he knows he detefts, ¢ 4 tb}ng kept up to
¢ gmufe the ignorait, and quiet them into Taxes.” If it be fo;
undoubtediy it is high time there were an énd of it, If any
sman could perfuade us, that that limited, weil balanced Mo-
narchy, that we have had the plealure tolive under, meérited
this defcription, we fhould be Traitors to ourfelves and all
pofterity, if we did not immediately fet about getting rid

of 1it.

My Friend fhall have my frec confent to read the thgie of
the book and you may judge by the context.

But I ought perhaps to apologife for having taken up {o
much time upon {uch a {fubjeft, becaufe 1 have not only the
opinion of learned Lawyers what this 13, but 1 have; what
{peaking without intending any offence to the learned Judge
who prefides upon the prefent Occafion. I have what 1s of
infinitely greater importance than the opinions of learned
Lawyers. I have the concurring fentiment, (I believe I may
venture to {ay) of every honeft Man, in his Majefty’s Domi~
nions, upon the queﬂ:lon you have to decide; I have the op14
nion of various Juries, concurring without any man’s has

ving for a fingle moment entertained a doubt that the {pirit

; 9 qf
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the Author of this book was indeed to unite practice with pri:'wfffe,

to unite a dangerous, a deftru&t ve, a King killing pradtice, with

the pernicious principles of Lis book.

Shall I believe that you will difgrace yourfelves and the plac;
you are, by diffring from all men of common fenle and under(tand-
ing upon this book? Shall I believe, any thing can for a moment
divert honeft and fenfible Men, like you, from that courfe, which it

1s§vour duty to take,

The prefent Defendant l]aﬁng the examples of thefe Convictions,
{ta ing him in the face, and knowing that the guilty Author of this
Book, was liable to punifhment upon his Convittion, has taken
the rifque upon himfelf, he has chofen to make it the fubject of Mer=
chandizg, and fold it publickly in his Shop. Shall we hive any
;fgumerlts addrefled to you, tomark a diftintion between the Au-
thor and.the Se/ler of the Book, I can only fuppole we may, be-
caufe I proteft it feems to me to be extremely difficult to defend the
Defendant, and therefore, I am to expeé, that all that ingenuity
can fuggeft, will be Tuggefted, when a cale will not afford good ar-
gument:, he muft put up with indificrent cnes, and when they are
but {carce, he muft fometimes have recource to bad.  So that upon

tois occafion, you poilibly may have all three, good, bad, and indifs

ferent. In the clais of bad, I think {tands the argument I am about
to ftate to you, all this may be true, as applicable to the Author,
the book itfel{ may be flagitious in the extreme, the greateft talents
that ever ftood up to addrels a Jury, have laboured in vain upon

this, but it will be better to fay at ouce, Traitor Paine i3, he will
.ot trouble us any more, and therefore turn your backs upon him,

a5d confider the cafe of the poor Defendant, who 1s oily a poor

Pookfeller, a man who fells this {or his bread..

Will that be faid ? I will tell you what I {hould be difpofed to fay
in anfwer to 1it, if 1 wele a Jury-Man, Why Mr, B{}.r_;-k['elIer:lr

you

-
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vou deal in a very dangerous commodity, if you will make a
merchandize of poifon to poifon the deareft interefts of the Pub-
Jic, you muft anfwer for it. I will take the liberty of faying
more. It happened to fomebody to write, not as Mr. Paine hag

(ione., in the aggregate againfl every thing that is dear and valuable,
but m'jly to attack the facred religion of the Country, but he had
not quite brought himl{elf up to the publithing, fo he left it to his
Executor with a Legacy to publifh it after his death,~ It was faid
upon that occafion, that one Scoundrel had charged a mufket to

its muzzle againit the interefts of Society, but he was too great a

coward to pull the trigger, and he lcft another Scoundrel Half a
Crown to do it for him. It feems to me the condition of a Book-

feller in this cafe is fomething like that of the Executor.

Mr. Paine fhall have my confent tofit d;)wn and write “till his
eyes drop out and his heart aches: provided he cannot find any body
to publifh it, butit isby means of perfons like the Defendant, giving.
vent to publications like the prefent, that injury has been done to -

SO‘CiEtY-

Gentlemen, 1 fhall prove that this Pamphlet was fold at his (hop,
for a price, no matt:r by whom. I know that if ever there is an
argument that is likely to fucceed, if ever there is a topic that is
_ likely to be addrefled to Gentlemen in your fituation, it isthzt which
is to find its way to the heart and to the compaflionate feelings of
thofe, to whom itisto be addrefled, and therefore, I take it to ke
granttd. my lcarned Friend will tell vou, it would be hard to cone
vi& the Defendant, fince this Book was fold not by him, but by his

wife. I fhould Ve the laft perfon who would be {uppofed to vifit

upon the fuir fex any of their offences, but, to {peak gravely, does

that furnith any argument at all, 1 admit nowv, and I give my
Friend the opportunity if he will thew that the wife of the Defendant,

& 2 againft
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againft remonftrances on his part, without hisknowledge, or apaing
his confent, procured and vended them, I fhall rifque none of the
difpleafure of any of thofe who are employed in guarding the interets
of the Public, by faying I would abandon the Profecution.

ut if, on the other hand, a man is to be permitted to load his
mufket to the muzzle, againft the interefts of Society, and to 20
from home to leave a timid woman to pull the trigger, he muft pay

for the mifchicf he does to Society,

You are now in a newly afcertained fituation, to perfons of your
defcription, charged to inquire not only upon the faét of the Publi-
cation, but upon the criminal intent with which it was publifhed,

I could fay, T never read Mr. Paine’s two books through, would
it be faid s an excule for me, if 1 had fent thefe by thoufands in a
packige into all the Market Towns in this Kingdom, I never read
“the book, tut 1 fent thenm down and they fcll into the hands of a great
many people who having Iefs to do, I dare fay, did read them. Still
lefs would it bean excufe for me, if with all the warnmgs I bave

mentioned, ftdrmg me in the face, l had q_::l_one ;ln_s aﬁ_t.

1 am obliped to my friend Mr. Fielding, for fuggeﬁmg to me an

obfewatian, It may happen now and then, that a man does not
know what has been pafiing in Courts of Juftice, but the Author
| pf this, when he had the goodnefs to furnifh the world with a cheap

EdlthI‘l, had the goodncfs to tell all his Publifhers that he was une .

der Profecution, tut then | S o ﬂppendjy he I‘IdlClllCﬁ thc abful'dlty
pf ?mfccuuons like thls.

EVIDENCE
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; EVIDENCE ror TuE CROWN,

CHARLES HUMPHRIES, Swern.

Examined by Mr. FIELDING.

Q. Do you know the defendant, Daniel lfaac Eaton.
A. 1faw him at hjs houfe in Bifhopfgate Street,
Q. When was ir,
A. Ithink it was the latter end of January, or the beginning of
February.—I bought {ome books at that time,
Q. Did you buy the book in queftion,
A. I did not buy this.
- Mr. GURNEY. Don’t let us hear any thing refpecting other
books. 1 ‘
HUMPHRIES, 1bought this book there before thag,
Mr, FIELDING, Whatjs it?
A. 1t is the Rights of Man, part the fecond.
0. Had you ever feen him in the fhop before you bpught it.
A. 1 had~The day I went into the {fhop when he was tﬁeré, 1
afked him for fome of Mr. Paines publications, he hefitated at fel+

ling it, but after fome converfation, he {old me them,
Mr. GURNEY, Confine yourfelf to the Rights of Man,
HUMP HRIES, 1 told him 1 had bought the Rights of Man be-
fore, and his Wife I telieve, a woman I conceived to be his Wifé,
faid fhe had fold the Gentleman the Rightsof Man, with fome other
of Mr. Paines works a little while ago,—I think he faid, ¢¢ Did (he’*
and after that he let me have the other books,

Mr. GURNEY. On what day did you purehafe the Rights of
Man.

. The 17th. of Jannuary. Mr e
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Mr, VAUGHAN, Counfel for the Defendant

Gentlemen of the Fury,

I am of Counfel for Mr. Eaton, the defendant to this Indi&rnent,
and after the long, and &kilful, and elcquent Addrefs, which has
been made to yoﬁ on the part of the Profecution, 1own, that it is
not without great emtarraffment thatI rile indifcharge of that Duty.
For it has plcafed Mr. Eatonto commit the conduct of his defence
to a perfon fo different from that which has been reprefented to you,
that I declare, without any affcGtation of modefty, you will hear
nothing to day on behalf of this Defendant, but what has fuggefted
itfelf to a -man of very inconfiderable talents, and of ablolutely no

experience,

Gentlemen, 1t has been faid, that you are to be fpoken to by me,
with e]oquence, and ingenuity, and all poflible contrivance, where
Mr. Garrow, .or any man could have colleted this, I am at a lofs
to difcover, and for this plain reafon, that the prefent is the firft
occafion I ever had, of defending any man by addrefing a Jury, in
this, or any Court wharever, how then it fhoud happen, that even
in the outfet of his {peech, the learned Gentleman fhould load his
adverfary with {fuch encomiums, T{hould be at Ilofs to find out, did
I not know he mu(t be aware of the defence we have to lay before you,
and which, all his ingenuity, all his rhetoric, ‘and all his experience
fhould not {o tar cry down this D'ay, but what 1 fhall find inyou,
a Jury {uch as he has defcribed, viz, A Juryof Honefty and Indepen-
dance who are theretore prepared to give an Independant Verdict.

" Gen=
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Gentlemen, I truft that fuch a Verdi& will be, becaufe, I hope
to prove that it ought to be a Verdi& of acquittal, I am perfuaded
that fuch a Verdié only can be juft in the circumftances of this Cafe,

b

and, that when given, 1t will be univerfally approved by every man
of common fenfe, and generally applauded by the People of England.

Such are my hopes, and perhaps they are the fanguine hopes of
- inexperience, or inability, But if the merits of the refpe&ive ad-
vocates are to be the dire&ion of your Judgement to day, what

hope am I to entertain ? for what am I to look? what is to be-
come of us? what is to become of our Lives, of our Libertics, and
our Poffeffions, fhould the underftandings of Jury Men be carried
away and overwhelmed by the torrents of rhetoric, brougnt down

upon them, in every State Prolecution,

Gentlemen, 1 have too great a regard for that Conftitution,
which has been fo much the {ubject of the learned Counfel’s panegy-
ric, to believe that the greateft and moft importaut of its eftablifi-

ments, is become fo defeétive,

Mr. Garrow, has difcovered a great deal of ing’énu'ity, i anti=
cipating the modes of defence, which he imagined I might fet up, on

this Occafion, and if we were driven fo hard, itis poffible you might
hear from me much unneceﬂ'ary declamation refpecting the manner
in which this pamphlet was fold, and its having been purchaled of
the Defendant’s Wife, who was by this means obtaining a livelihood
for herlelf, her hufband, and her family, But Gentlemen, we are
not driven to any fuch Expedients, we know that thefe are no Julfti-
fications, By the Englilh Law every man 1s accountable for the
condué& of his Family, and others who fhall be employed by him in

way of Trade. Such a defence would be no {ooner made, than ree

futed. Why then fhould we have recourfe to it, . when we have a
legal

i
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tepal and fibftantial Juftification? When T can build my houfd
wpon a Rock, I will not confent to lay its foundation in the Sand,

Now Gentlemen, will you hear much from me in the way the
fearned Counfel has fuppofed, on a fubject moft important, Iadmit
cin itlelf, and inits eff &ts, I mean the Liberty of the Prefs. You
will not fulpe& me of contending for that Licenfe of the Prefs, which
is neither miore fior lefs than an abufe of this Liberty, But I do not
forget that I am ftanding before twelve of my Country-men; who

cannot be ignorant of the moft valuable priviledze of a free People,
1 fhould think it an infult to vour underftandings, were 1 to infift
on the excellence of that, which has created and preferved to us the
advidntages we ftill enjoy, and, which I truft will be our protecion
again{t all who fhall invide them. The Liberty of the Prefs, is

that, without which, there is an end to cur political Exiftence, It
is like the air that we breathe, if we have it not we dies

Certain, however it is, that the liberty of Printing, has, in this
Country fuffered no fmall Oppofition, and that, in quarters from
whence it might leaft have been expeted. It is not yet two years)
fince Jurysmien iwere gravely told, inour Courts of Juftice, that al-
though they were, by their Verdi&, to find Perfons accuifed of Libel,
either Guilty, or Not Guilty, ftill to enquire into the guilt of the
Publication itlelf, or into the intention of the Publifher, was' no
part of their bufinefs.  So that all the Jury had to de, was to find
the inunendoes and the fack of publithing, which, if found, brought
with it, a Verdict of Guilty, any thing farther being out of their
Juritdiétion. |

But Geutlemen; give mie leave to draw your attention; to that
Jurifdiction, which you are now acknowledged to poflefs in profecia» -
tions for Libel. Fortunately for this Defendant, and for irs all; you
dre at this day nolonger in the ablurd and contradictory fituation,

i)
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in which Jiou might have ftood, according to the Doltrines of two
years ago, You are Now to judge of the whole guilt or innocence
in the Publication, and of thofe connneéted with it, and for the
Jurifdi&ion thus affured to you, we are indzbted to one of the
. able(t, the moft eloquent, and as this circumitance has proved, one
of tue molt honeft advocates, that ever diftinguifhzd themlelves in
this Country. We are indebted to the honourable Mr. Er/kine, (and
1 do not ufe the epithet in its ariftocratic l'enfe) forthe alt of Parlia=
ment, which fays, that doubts having arifen, as to the powers of

Juries, inmattersof Libel,. it isenacted, ¢ That on every fuch Tria',
€¢ the Jury fworn to try the iffue, may give a general Verdi& of

- ¢¢ Guilty, or not Guilty upon the whole matter put in iffue, &-.

Now Gentlemen, what is the matter put in iffue? why it is that
the Defendant is the Publifher of this Book, that the Book contains
“ fcandalous, feditious, and malicious matters, of and concerning,
¢« the bereditary Succeffion to the Crown and regal Governme:it
“ of this Kingdom.” and that all this was done by. the Defendant,
¢ unlawfully, w ickedly, malicioufly and feditioufly.”’

The Witnefs has proved the Defendant’s Wife felling it to him
on the feventeenth of January laft, fo that the Queftions remaining

for you'to try, are

Fir/l, Whether the paffages {clected, contain in them, matter iile-

pal, [candalous, and fo forth.

Second, Whether the Defendant publifhed them with a maliciqus

itention, in order to produce an evil effet upon the Country.

And third, Whether they bear the innuendoes or meanings aifixed
to them by this Indiétment. F

Gentlemen, There is not one of thele points which I{hallnot dif
pute to day. 1{kall contend that not one of thefe paﬂ'a_g-.es, nor any
= pfirt
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part of the chapter from which thiey are taken, is either fcandalous

or illegal. And I will fay, that thz whole of it is ﬁIch ‘as may -be
publifhed without any breach of the Law, without any malicious In~

“ zention, or evil effeé& upon the public mind,

—

¥ (hall contend, that none of the paffages of the chapter, fromy
whence they are taken, arz illegal; nor is the chapter itlelf any
thing of the kind. .If the paffages were calculated to introduce Anar-
chy, if that was to be colleCted from them, undoubtedly it would

not be for me to contend upon them alone, that the Defendant was
mnocent,. Bat Taffert, that there is not one which may not be
defended, for I deny, that any one of them applies “to the King,
the Governiment, or the Conftitution of this Country, Examine
them by the only teft which you onght to Judge by, viz. by the con-

text of the whole, comparing other parts of the chapter with thofe
L] .

complained of, and I am perfwaded, that it is impoflible that this

Tndiétment {hould Pand as acriminal charge after fuch examination,

I contend, 1.oreover, upon the Law, as laid down by the late
EARL oF MANsF1ELD, that fuppofing the paflages were’ in them-
- felves of this criminal charadler, fo that no man could ‘doubt of the
defign of the Author, inasmuch as they contained in themfelves an
overt aét of {edition, &c. ftll in this cafe, thereis fufficient evidence
to rcfift th-at conclufion, by proving that the Defendant thougit there

was nothiig iliegal, nothingimproper, nothing but what was inno-.

eent in this publication,

§o that 1 lhall defend this caufe upon three grounds ; F?ﬂ upon
the univerially admitted right of general dﬂcuﬂmn, which would be

;1,vadtd jf t*ilb 1}1'0;(.(211'[1011 WCIC fOuOTNEd Ilp by a CGIIVI&IO-H-

%

Secondly, Upon the ground of the intentionwith which thé De-
fendant publithed, |

And
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And_zaﬁly, That not one of thefe paffages apply to the Englim
Government or Contftitution, according to the innuendoes of the
Indi&ment.

Now Gentlemen, confider the ftrudture and coatcxzt of this Book »
Confider alfo, that there are certam prejudices which have been moit
artfully and fome moft criminally ramﬁ amainft it, and ajainft all
ranks and defcriptlons of Men, who {hould dare to think, fpeak, or
write upon the liberties of their Country, and the common interefts
of their {; p:ices; Remember by what means they have been extended
through every town in England by thofe A fociations or rather Inqui-

fitions, which perfons, interefted in the fupport of public abufes, have

thought it good to eftablifh. 'What has been the confequence of ¢his 2

why that numbers of unhappy Individuals have fuffered themoft Injurie
ous Profecutions, that many have been ruined in their private Property

that others have {uffered the feverity of public Punifbment, from their
fears of provoking it, by a defence of them [elves before a Jury of their
Country. And thus it 13, that two unhappy Printers have pleaded

Guilty to the fame Indiément with the prefent, and are now grean-

ing in the Dungeon before you, in confequence of that fubmiflion.

And yet it has beenfaid, that the defeadant Eaton, publifhed this
book in the face of Profecutions and Convictions on account of it.——
Gentlemen, as an advocate, 1 am entitled to deny, and you as Jurymen
are bound to difbeleve that there were any fuch Convictions. Are
they in evidence Lefore you? if there were—IJo you know that the
paifages then in queftion were the fame as thofe now in queftion ?
And {uppoﬁng tbere had been {uch Convictions, have there been no I
acquittals upon the book ? for inftance, was there no acqui ittal at
Warwick or elfewhere throughout the Iingdom. But taking ali this
as {tated by the learned Centleman, what does it prove mwore than

this, that there are now fo many miferable Men in his Majefty’s

Prifons, whofe Families are deprived of tbeir fupport, while them-

{elves are configned to wretchedneis and ruin,
L) & * Bur
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But Gmt!emen, I beg your pardon. It is not my intention te
trouble you with declamation, and therefore I reftrain myfelf on
thistopic. I am not defirons of provoking your feelings of humani-

ty, when I have arguments of jaftice to lay before you.

Let us now particularly examine the principles of the book, and

the paffages {clefted from ir, by the Indi&tment, what is its profefled
object as exprefled in tha Title? itisa pretty general one, “ Rights
 of Mun, combiningt Principle with Prattice.”” The Rights of Man

iudeed, we have been told by a certain apoftate Patriot, are very
contemptible things. Philofophy Light and the Rights of Man are
all in his eftimation, of the {ame value, thatis, are all of them fit Ob-
jects of our contempt. But Yeu and I who have fomething to lofey

when thole rights are taken from us, will be apt to look at them

more feriouily.

But it is f2id the principles laid down in this book, tend to diffolve
all order in Sccicty, to deftroy jult obedience to the Laws, and that
this wae the defign of the Author. Hastheevent been fo? what Riots,
what Cenfufion has taken place fince it was publifhed? There have
indeed have been Riots at two places, v/x. at Birmingham and at
Manchefter, but were they conducted on any principles like the
Rights of Man, or upon any other than thof of Bigotry and Perfe-
cution? Look to the Preface and let that fpeak for him. I will
not read the paﬁage ; but it is in fubftance, ¢ that howeverit might
¢ be good ito deteCt the errors of a bad Law, and toexpofeits defedts,
« {till that it is proper and expedient to Gbejr it, while it exifts, for
« fear that refiftance fhould weaken the force of good ones, Wil it
frmﬁ this be contended, that Mr. Paine meant refliftance and rebellion
to Law and good Government? The whole fcope of his book, is to
give opinions, is {peculation which may, or may not be adopted in
practice, as fhall ,Po thought jult and proper, Is there any Title

Lo
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to any chépter in Mr. Locxe’seffay, or in any other book on Go-

vernment, more abltract, more {peculative than thole of all thefe
Chapters of this book on the Rightsof Man? Looik to t‘lem. What
are they ?

E’rﬁ, Of Society and Civilization,

Second, Of the origin of the preflent old Govrrnmentﬁ.

Third, Of the new and old Syftems of Governments.

Fourth, Of Contftitutions.

And fifth, Waysand means of reformln'f the political condition
of Europe.

Out of thefe, the Indi¢tment has taken certain extracts from chap-
ter the third, which is a general difcuffion on the comparative ad~
vauntages of Hereditary and RE:prefentative:Government. When it 1
faid, that the whole of this chapter confifts of inftigation to Anarchy
and Confufion, it is but fair to ftate, all fuch paffages as are relevant

to the fubje& in queftion, and not fingly thofc of the Iadiétment, As
to the latter, I admit, that they contain Satyr and Invedive, 1 care

not what, on a certain form of Government, which this Man-bads
in his head, and which he conceived to be mifchevious. 1 mean abfo=

lute Monarchy and indefeafible Hereditary Succeflion.

But Gentlemen, Mr. Garrow,' has conceived and taken it for
granted in all his obfervations, that the Author meant the Englifh
Government, and that alone, which is begging the whole queftion
in ifflue. Now the fair way to judge of a Writer's meaning, 1, by
comparing the whole context, and fieing how the one part of his
book conforms to the reft of it. If fo, what is the definition given
b; Mr. Paine himfelf, both of a Republic, and of a Monarchy i

this very chaoter? It is as follows,

¢« Whai
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“ What is called a REPUBLICis not any particular form of
¢ Government. It is wholly charadleriflical of the purpﬂf‘f',
“ matter or object for which Ga*bernmmt‘mgbt to be inflituted,
“ and on which it ought to be employed, REs ‘PUBLICA, the
« public gffairs, or the public good, or [Eteraﬁy tmnﬂatec}, the
¢ public ting."’ |

Undoubtedly this man had not a learned Education, buthe always
eontrives to know the meaning of the terms he ufes, being well
aware that the ideas depend materially on the language in which
they are conveyed. But what is his definition of Monarchy? ¢ It
“ is fays he a word of bale original fignification. It means an ar-
“ bitary power in the hands of un individual perfon, in tbe!exerc‘zﬁ'
““ of which HRIMSELF, and not the Res PuBicA is the objelt. Let
me gfk you, let me afk any Man, whether this is, ornot, the nature
of the Englifh Can&ifntion, Surely no! the Government of this
Country is, 1 truft of a very oppoﬁte defcr]pt'ion. It is a Govern-
ment of Liberty,}a Government of Beneficence, very different (1 hope)

from that abominalle Syftem, here reprefented,

In the confideration of this chapter, I am not at all afraid of that
thorny paflage, about which we have heardto day, and thorny I am.
perfwaded they will find it, 'pt;hen they attempt to turn it again{t the

prefent Def:ndaut,

But fays Mr, Garrow, iu great triumph, thisisfaid of a Govern-
ment calling it{elf free, and therefore, the Hereditary Office in fuch
; Government, mult mean Engtand, and our Government, In com-
mon fairnefs, read the fentence preceeding this, and you will find
that it applies entirely to the Stadfhmlderﬂlip of Holland, an Here-
ditary Office, which, as we all know czufed fo many difturbances in
ghat Republic; As to us the l'ul:jeé’is of England, it is a_Eovg a cen-

| ' Ty



[ 38
tury fince the thorn has bzen extrated from the frame of our Confti-

tution. Previous to the Revolution, we lived uader the pain and

inflamation which it occafioned, thank Heaven, and the courage of

our Anceftors, the fermentation which it produced has left us with -

provifions to prevent a reccurrence of the fame evils, or the fame
remed:ies,

It is true, indeed that fince that time, two attacks have been made

on the fettlement of Executive Government, as by Law eftablifhed.
In 1715 and 1745, The Pretender aided by a Foreign Power, inva-
ded this Country, with this {:me chapter of Hereditary Succeffion in

his hand, which is almoft word f(;r word, like the innuendoes of this
Indi@tment. They were in both inftances, repulfed and driven out
with thame and contempt for their their portions. Yet after this De-
feat, whatwas the condull of the People of England. The Chiefs
alone of that Rebellion were punithed. They made an example of the
Rats, who would have undermined the Houfe, and they left the Mice

to go where they would. There were not I believe, fuch numerous,
nor vexatious perfecutions as have taken place about this little book,
called the Rights ef Man. The mildnefs and generofity of that Day

{uffered but few facrafices at the Altar of vinditive Juftice. And
yet it fhould ftem, that thofe who invaded the promulgated will of 2
free People and the Rights of Man, as eftablithed in England, did de-
ferve, for the benefit of the Nation and Pofterity, very fignal Punifl-

ments indeede | : , \
1 %

Gentlemen, 1f thele confiderations are not together with thofe
contained in the reftof the Indi®ment of ‘the moft fpeculative kind,
¥ fhould be glad to know whether Mr. Lockk’s Effay is to have that
or what cther Charader. In faét, this whole chapter is ﬁroﬁ:fﬁrdl ¥
written, as you may obferve in the beginning of it, in reply to the
ABBLY SIEYES, a French Author, with whem, Mr, Paixg had a

Jaite-
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Literary conteft on theft fubjeds. T fhall therefore trouble you with

no farther commentary on this head, but requeft your attention to
the Authority I havealready alluded to.

Gentiemen, In Sir JAMES BurRoucn’s Reports, in the cafe of
the KiNG » WoobraLL, for printing the celebrated Letter of Fu-
nius, Lord MANsF1ELD lays down this Doétrine, which I will give

you in his own words. ¢ There may be cales, where the fact pro-

¢ ved as a publication may be juftified or excufed, aslawfulor inno-
‘¢ cent. For, no faé which is not crimiaal, in cale the paper be a-
¢ Libel, can amount to a Publication ot which a Defendant ought

¥ to be found Guilty,””

In purfuance of this opinion, it is clear, that if the Printers and

Publiihers of this book have done any aé, which may prove fatisfaéto-
rily to you, the innocence of their intentions, then you are bound to
confider this charge as groundlefs, for there can exilt no crime in

our Liaw, where there is no criminality of intention,

You will obferve, Gentlemen, that the Book in evidence purports
to be a fecond edition of the work intitled ¢¢ Rights of Man.” At tle

time of its being publifhed, Mr, Paine was under Prolecution, but
for what ? for any thing contained in the book before you? not at all.
The Booklcllers contracting with him for the reprinting his work,

knowing 1t was profecuted by the Attorney General, refuled to print

- it, unlefs the pafiages contained in Mr. Attorney’s Information

were ftruck out from the bopk. They reafoned thus; this is a mat-
ter of great public expectation ; the Attorney General has undeubt-

¢dly inferted in his charge, all that is criminal, for in fuch circums-
ftances, nothing furely would beomitted. We will bow to {o highan
Authority, we will print nothing but what is innocent, which we

gonceive the romainder of this Book to be.  Examine this book Gens

tlemén
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tlemen, and you will find that there is norefleition on the Houfe of
Orange, or the Houle of Hanover, or the Revolution, for which

My, Paine was profecuted. On the contrary, you will perceive in
the Notes of it, where thefe Paragraphs are omitted: Why then I
put it fairly to you, do you in your confciences believe, that thefe
Men, or any of them, could do this unlawfully, feditioufly,and fo
forth, in the manner as charged by the Indi&tment, and as you are

bound to find by your Verdit, if not, I contend, that you are
~ bound to find the Defendant, Not Guilty,

One word more, Gentlemen, and I have done. The innuendoes
of thisIndi®tment alledge, that thele paflages are of and concerning
the Monarchy of thie Kingdom. Gentlemen, exclufive of the de-

finition of this term, as given by the Author, I infift that it has no
legal application in this cale. However, it muft be owned, thag
there are prejudices in men’s minds which favour an opinion, that
Monarchy is an eflential part of the Englifh Conftitution. Thefe
arile from the reading of certain popular Treatifes, which are very.
pretty, and very amufing, but which contain in them very incor-
re® and ill digefted notions. Itis not in the Effays of Foreigners
nor in the light ealy Leftures read before the Students of our Uni.
verfities, that we are to look for the Conftitution of the Country,
but in the Laws and in the Hiftory of the country.

But, Gentlemen, people have thought proper, for the fake of

writing books, to fit down to the ftudy of the Conftitution. Finding
it compofed, a2s it undoubtedly is, of King, Lords, and Commions,
they being men of learning, and intimately acquainted with the
Greek language, have concluded that this is a mixture of Monarchy,
Ariftocracy, and Democracy, according to the Greek accounts of
thole Governments: With thefe materials they begin to compofe an
Englifh Cunﬁitution;i‘nuch in the fame way as 2 good Englifh houfe-

E wife
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#ife Would cortipofe a good Englifli pudding —= but thef¢ Writers
are not to be the rulers of our judgements. “The Indi@ment ftates;
that thele obfervations are written and publifhed feditioufly and
unlawfully, Now I afk in what Law it is, whether in the Common
Law ot the Statute Law that you find the term Monarchy ? Where
do youl find, in fubftance, any thing liks the Monarchy defcribed in
this beole, which is the true and lteral fignification of the word 2

Gentlenten, there is, in the Eag]iﬂI'Law, no {uch thing, The
Engiifh‘ Confitution knows rio fuch thing as’ an arbitrary power in
the hands of any one individuai, as diftinguifhed from the intere(t of
the community. :

. Gentlemien, let s not confound the title of a Sovereign, goverrn-
ing by the free confent of a free pcople, with that of a mere Mo-
narchy, The onéis tlie nobleft zitle our gracious .S_ove‘rci'gn can
wear; the other is dire@ly tlie reverfes There is but one thing: in
which arbitrary power is oblervable, and that isin the Lgw. Tha
Law js the only Monarch of this country. And I have the higheft
autherity; that of its great Oracle and Lliflli[lﬂl,")’, Lorp CokEg;

for {aying; that the Kinc is the {ubject of that L&w; while he 18 tht
firlt and principal Magiftrate of the nations

Is thisa title gained by fraud, or by force, or by intrigtte, or by
eonqueft, like that of almoft all the Memurchics in Europe ? =
Neither, It i is the refult of an A& of Parliafment, under which,
 &bout a century fince, this Nation did ele@ 2 ng, and faid this,
with refpeét to the future fucceflion — Firft, it {hall be Jimuted to
King W:H:am gand ber gracious Maj._f‘y Queen Mary, and their
Iﬂ'ue; then to the Lacfy Aunne (afterwards Queen Anne) and her
I{Tue ; _and there was a further provifion, that in cafe Queen Anne
- fliouid diz before King William, without iffue, fhén, that the heirs
6f 35ing William, Ly apy other weman that he might merty,

' | Honle
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fiould become the lawful fucceffors, But it did not end here, Iy
1700, the Du]gé of Glouceftsr, fon to Queen Anne, died ; upan
which the then Parliament proyided further for the exclufion ef the
Houfe of Stuart, and introduced the f{ucceflion of the Family of
ﬁ;ﬁovef, the whole being conditional? any perfon whatfoever,
being a Papift, or marrying a Papift, béiﬁg himlelf and his heirs
for ever excluded, |

But again, this latter act determines, that fhould any man call
in queftion the power, which the Parliament has, to alter the Suc-
eeflion, he {hall be gililty of High Treafon, if that apinion is in
writing ; and fhall incur the penalties of 3 Pramuynire, if by advifed

,fgﬁqkitlg.

Now I afk, in what part of all thisde you find abfolute Manar-
ehy or abfolute Hereditary Succeflion, according to the Innuendoes

of this Indiltment, for the Conftitution and Government of En-

| gland? Do we not fee direéily the contrary? Did not the Parlia-

ment fay, ‘< We will nat be governed by the Houle of Stuart; we
«¢ will drive them out, and choofe a new race in their ftead, by
¢¢ whom we will he ggvel:ned ; but to wham we w'rill give certaiy
¢ conditions and Iimitations ?or the rule of thaip coﬁdu&, And

¢¢ fhould any one ‘Eqme, and difpute our authority to alter the Suc-
4¢ ceffion, and to make it conditional, ‘let him ftand by the canfs-

¢ quences, He fhall incyr the penaltics we h_a%e provided ?

Put all thefe circumftances together, and let them tell us haw
thefe Innuendoes make out the Monarchy and Hereditary Succeflioy
to the Crown of thele Kingdoms (when they put thofe words abfo-
lutely and alone, without qualification or condition,) as being
things fo facred, Ifay, that neither the Author’s definition, nor
the Law of England, wargants their being {o uled and referred to
the Englith Confitution ; which 1 fay any Writer is proteingg
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when he fhall philipicize or fatyrize this {pecies of Hereditary Righe
and of Hereditary Monarchy. He is, in effe®, making a defence

of its principles, by deftroying thofe of an oppofite kind, and con-
ferring the greateft benefit on his country.

Gentlemen, I have now concluded my argument on this cales
Let me intreat you to make fome little allowance for the length of

it, on account of the fate which may attend this Defendanf, and
the thoufands of people, who may be {ubje& to the famecharge with
that now brought againft him, for the publication of the Rights of
Man. Let me intreat of you to difmils from your minds any pre-
judices you may have imbibed again{t its Author, of whom I am led
to acquaint you with an anecdote, difproving much that has been

{aid againft him ; for I am credibly informxed, that it is now feveral
years that he has maintained an old and decrepid relation, at Thet-

ford, the place of his birth. This relation, hearing the fevere things
reported again{t him, faid, he was the be{t man in the world, and
would have been thought {o univerfally, if he had never been able,
to write.  And it may in the {eme manner be faid of many perfons
that it would have been well if they had been unable to read, as they
may afterwards be profecuted for lending, or otherwife publiﬁﬁng ’

this book; for I know of no Benefit of Clergy extending to them
jn cafesof Libel,

The prefent caufe is to bring with it very ferious confequernces, —
confider how many thoufand copies of this book have been in circu-
lation ; confider how flight a proof is requifite to convict a man of
being a Publifher; for the Law differs, as to evidence in libel, from
that of other fubjeéls; being entirely the offspring of that Monfter
the Star Chamber. Every man, who Jends, or carries, or leaves a
. book upon his table, fo as another may read it, is, by able profe=
eutors made out'to be a publiﬂicrc 1 do not know whether yon

havs
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ave read the Rights of Man, or have it in your poffeflion 3 but are
you fure you never lent a political pamphlet that might fubje& you

to a profecution? I know at leaft of one perfon in this Court whe
eannot fo fay 3 but I know my Neighbourhood much too well to men-=

tion his name. And I fhould think it fimewhat hard, for 2 man to

fuffer a heavy Fine and Two Years Imprifonment for having lett thie
book upon his table,

Gentlemen, it is for you, by your Verdi&, to lay this Cueftion
at reft; for otherwife, when, and where, and with whom, is this
{torm of Informations and Indi&tments to ceafe? Isit to finifh with

Mr. Eaton, the prefent Defendant? I wifh it was; and althoughd

have not an intimate acquaintapce with him, I do believe he has
{pirit enough to wilk fo likewife, provided he were fure of faving the
numberlefs vi&ims who are intended to follow him; who are to be
taken from their homes and occupations ; who are to be torn from
the bofoms of their wives and families, dependant upon them and
their labour for fapport ; and to meet the feverity of Fine and Im-

prifonments And all this for what! For having publifhed  a book
which they believed to be innocent, and which they might fairly

think beneficial to the public intereft,

Gentlemen, let me afk of you to confider whether this foreign,

this ancient language of Nonarchy ; whether this Tory language,
of ablolute Heqeditary Succeflion, is fuch, as being reviled in any
book, fhould bring down upon its Authors and Publifhers fhame,
difgrace, mifery, and ruin. That is to be the fate of this man and
his family, fhould you err in the Verdi& you have to give. Itruft
that will not be the cafe. 1 am perfuaded, that you will give to
this important canfe every attention and every additional argument
that may occur to you, and which may probably have eicaped me ;

but above all, that you will not fail to remember the circumitance

of
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of intention, tending fe pgreatly to favour that acquittal, whmh 4
bere l'::rllt:mnly claim from you on behalf of this Defendant, becaufe
I folemnly believe him intitied to it upon this Indiétment.

Permit me, laftly, again to beg you will ferioufly refiet upomr
the eonfequences of your Verdi®, fhould it be a Verdilt of that
harfhnefs and vindi@tive charatter called for fo loudly by the Profe-

cutors, it will be an apple of Difcord that you fhall have thrown
amongft us, the feeds of which, fpreading far and wide, acrofs the

land, fhall cover it with Sorrow, Wretc-hedncfs, and Defpair,

There may be parts of this book which are criminal, but I cone
tend they are not the parts appearing on this IndiGment. Befidg,
3t is not quite fo well that any perfons, who have publilhed, and,

kike Mr. Eaton, have done it innocently, ﬂmnld never lay down
goreft wnhont thorns upon their pillows,

Should you bring in a Verdi@ of Acquittal how different will it
be! You will, by that means, put an end to all thefe fpecnlative
‘gifputes and rancourous profecutions.  You will be laying the foun-
dation and corner ftone to a Temple of Peace and Concord, wherein

we fhall be protedied, not only from the ftorms of Anarehj and
'Qonfuﬁon, attributed to the Author, Admirffrs,! and Publifhers of
this book, but alfo from the invafions of thofe petty Subalterns of

Arbitrary Power, who are ever fawning upon their fupeyiors, by
perfecuting men better than themfelves, |

. SUMMINGC
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SUMMING UP.

THE RECORDER SUMMED UP THE EVIDENCE, AND
THEN PROCEEDED AS FOLLOWS:

EFORE I conie to the Queftion of Publication, there are roms
previous other queftions to be decided.

The Queftion of Libel — The fenfc of the Libel is always ftated
in the Indiétment, by way of innuendo; and before the late At of

Parliament took place, it was always clear and fettled Law, that it

was mutter of fact for the Jury to decide, whether that fenfe wJas to
be applied to the language of the Libel,

You have heard an able addrefs to you on the part of the Deé-

fendant, you will have to confider whether the Author never meants
and had no intention to apply himfelf to the Government of this

Country, in the language which he ufed; and at the fame time, that
. the readers of this book, whoever they were, not tnerely Philofopherg
- #nd men of great information and learning, but the generality of

mankind — whether the generality of mankind, reading this book;
would apply this book, in the language in which it is writfen, te
the 'K'mg of this country, and the Hereditéry Succeffion and Govern-
ment of this country, becaufe it ‘has been contended y” that the fenfe
ﬁpplied by the Indiément is not the good {enfe,

- The Counlel, in taking that line of argument, has told you, thas
the forge of this Libel is taken dway, by ftating to you; and there-
- fore I muit take it the fact is fo, that there was a book publifhed on
the fame fubjed, which bock has been confidered as a Libely and
hiz Clienty in order to avoid the mifehief of that publication, has

publifhed
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publifhed thisin the way it {tands ; and that, by th;t means, not
only the fenfe is materially altered, but all the milchiefs done by

the former book are clearly dons away, becaiile no mention is made -

of the Houfe of Hanover or the Government of this country.

You will be to coufider upon this part of ths cafc, whether the
perfons, who__in general read this book, in the common {enfe they
ufe tiie word Monarchy, the word abfolute not being put one way,
or limited the other, would not apply it to the Government of this
sountry.

If upon reading thé whole of this, you are fatisfied that the
perfon whe wrote it, did not write it with an intention to weaken
the hands of Government, to fet every thing afloat, to put every

thing into confufion, but with a good honeft philofophical turn of
mind, for the benefit and real advantage of mankind —if you are
{atisfied, that Paine publifhed this book in this country, as a phi-

Jofophical man, coolly applying to the found difcretion of thole whe

were competent to judge upon the fubject, to men of learwing, te
Philofophers, who could underftand the terms in which he. wrote,
aud that he meant to do no mifchief, it is what all Authors in this
sountry have a power to do ; for the diftin&tion between the freedom
ef the Prefs and the abufe of it is precifely this— that every thing
may be done by the Prefs which is done for the honour, advantage,
and benefit of mankind ; but nothing can be done by the Freedom
of the Prefs that tends poitively and decidedly to the injury of
mankind ; and, therefore, 1 thould hope you would throw out of
'your decifion that fort of captivating argument the learned Gentle-
manaddreffed to you upon the Freedom of the Prefs, becaufe I think
Wt is out of the qﬁef’tion s for if it is a criminal work, the Freedom
of the Prefs will be protelted by your Verdi&t againft it; if it ].l an
mracent-ons, it will be protected by yeur'Acqulttal. '

Ihald
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i thall leave it to yod, whether this book is the work of 2 Phila.
fopher, meant to inftruct mankind, and written in fuch language asis
galculated for perfons of that defcription; or whether it is adapted to
the loweft orders of the people —= people who either cannot, from
their education or fitudtioa in life, be fuppoled to underftand the
fubje& onwhich he writes; and whether, from thofe pafféges, which
are (ele@ed here; and dthers, you will nat fiad it rather alapted to the
paffions, than the good fenfe of mankind, to induce theni to be dil-
fatisfied with the Gdvernmient under which they live, and lodk for
_famcthing more fatisfactory than they find.

| édﬂnﬁﬁ help dbféririxig, that this, if a criminal attack, Has cer=
tainly a degree of aggravation in it, becaule it is an attack upon
2 Goverrimenit the moft free that is now exitting, a Government
that feemis to bé eftablified for the benefit of all perfons con-
carned ;3 the Crown is part of that Gdvernmient, and is at the
head of it. As a thief Magiftrate muft prefide over it, there
then becomes anothet queftion — Whether that {h1ll be Hereditary;

or whether it fHall be Elective? Now, thke beft and moft difcreet
Writers oni that {itbjeét have found the moft horrid inconveniences

to arifée from the iépeated elections of Sovereigns; dnd I believe
have, in gerieral, dgreed that Hereditary Succeffion is moft for thé
comfort and benefit of mankind. It is upon that principle our
Conftitution is fofmed, and I hope will continues

You will judge of the pdints I hdve thodght it niy diity fo ftates
If the bogk was publifhed, as the work of a Philofepber, for the
‘benefit of manking, then this man will not have to anfwer for thé
Publication. If publiﬂled with a malicious view, then he will have
to anlwer for ity if you are convinced o! the {a& of Publitie
1100,
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AFTER THE JURY HAD BEEN OUT OF CO URT, UT-
WARDS OF TWO HOURS, THEY RETURNED.

FG&'E’:’M&N OF THE JURY,

““ We find the foendant Guilty of Pubiyllmg , ut

% not with a Criminal Intention,”

My. CURNET. That is, NOT GUILTY.

Mr. VAUGHAN. My Lord, the Verdi¢t muft be entered, ==
NOT GUILTY, '

RECORDER No; the Verch& muft be entered as the Jury
have given it ; but I fhall tell the Jury what Verdict they have a

#ight to find, in order that they may re-confider it, if fhey think
Propcre

Myr. VAUGHAN. My Lord, I fubmit that the Verdit of the
Jury is given, and that the Court 8 bound to receive it, though in
éffeét it is a Verdiét of Acquirtal, itisin forma Special Verdi&t — a
Apecial Verdift is a folemn and a ferious thing ; it bears the mark
6¢ delibeérdtion. In this cafe the Jury bave deliberated maturely,
and havéfornd a Verdi&, which T fubmit cannot be altéreds

RECORDER. 1 fhall inform the Jury of the powers vefted im
them by ¢he Libel Bill, that they may not be taken by furprile,

Mr. VAUGHAN. 1 am very far from wifhing the Jury to be
faken by farprife, or to be precipitate. 1 2m fureit is for the ad=

vantage ¢f my Clieat that they fhoulﬂ not bes

RECORDER. 1do not think myfelf ax ¥iberty now to give the
I»é% ¥ opinion upor,; whethed s s, or net, in point of Law &

3ibal. . Mry WHITE,
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Mr. WHITE. Your Lordhip will pardon my fpeakingw; bug
my Counlfe! are not here. I fubmir, yonr Lordfhip ¢ at liberty,
and that you are called npon to do it. |

Myr. VAUGHAN. Certainly not, Mr. White; that time is
paft. His Lordfhip might have dane it, in famming up, but his
fumming upis clofed, and itis not competent to him to do it now.

Myr. GURNEY. 1 f{ubmit, if your Lordfhip fhould inform the
Yury of the powers vefted in them by the Libel Bill == which Bill di-
redts, that they may give a Verdi& upon the whole matter put in if-
fue before them;-ithat .you will fe]l them this, -that, in order to find

the Defendant Guilty, they mufl affirm every allegat'ion in the In-
dictment to be true; and that if they difbelieve and negative any
one allegation, they are bound to find the Defendant, Not Guilty.

I fubmit, that the Intention of the party is the gift and effence
of the crime ; and that, without a criminal intention, no crime cas
be committed ; confequently, the Jury negativing the criminal in-
tention of the Defendant, muft acquit him of this Indi¢tment.

RECORDER. I think I ought to tell the Jury, that, by the
Libel Bill, they are intitled to give a Verdi¢t upon the whole matter

in ifTue before them.

Mr. GURNEY. If the Jury fhould go out toreconfider their Ver-
di&, 1 beg they may take out with them a copy of t.he_ indi&_mcnt;
becaufe I am fure it is impoffible for any man to read the Indictment
t‘fyi:hoﬁt feeing, that, if the Jury negative the criminality of the
intention of the Defendant, they muft neceflarily find him == Not

Guilty,

S

Myr. VAUGHAN. 1 contend, that the Verdilt _of the Jury is
given, and that it is complete and irrevocable,

r 3 JURY,
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FURY. We have given our Verdi& ; and we perfift i it,

My. VA GHAN. The Jury perfift in their Verdiét: Iappre-
hend it is your Lord(hip’s pltalure, that the Verdict fhould be rew
gorded. '

RECdRDER. Cérta'inly; |

Mr. GURNEY. The Verdi& muft be recorded =~ howeve
unwillingly.

The Deputy Clert of the Arraigns recor ded the V. erd:c'f, and yead
it to the Fury.

Mr. GURNEY., Now I fubmit to your Lordfhip, that the
Detendant muft be immediately difcharged.

RECORDER. ‘lcertainly fhall not difcharge him.
My. GURNEY. Is this Man to be kept in cuflody, now Le ig

acquitted ?

"RECORDER. 1 {uppofe the Profecutors do not mean to admitg
that he is acquitted.

Mr. WHITE. No,

Mr. GURNEY. But after a Jury of his €ountry have for

lemnly acquitted him of all Criminality of Intention, it would be an
unheard-of crllf:lty to flict a punifbment upon him. If heis to be '
gommitted to prifon, the Jury might as well have found him Guilty,

Mr. VAUGHAN. This man ftands in a moit fingular fityation :
he ftands, Convilted of Innocerse. 1 conceive he is intitled to his

Difchargt-

RECORDER,
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RECORDER. The point of Law cannot be argued till next
§efions — He mult be commi:ted till then,

Ms. GURNEY. Thisman has hitherto been at large upon
bail — he has fhewn no wifh to withdraw himfelf from the Juftice
of his Country ; and can it be imagined that, afrer having -fure
vendcred, taken his trial, and obtained a Verdi¢t acquitting him
of all Criminality of Jutention, that he will now fly? It would
pe flying from Deliverance.

Mr. BONNEY prdpa!'ed Defendant’s bejng admitted to bail.

Mr. WHITE. Without confulting thofe with whom I have the
konour to act, I will conient to let him be at large upon the fame
bail as before.

Mr. GURNEY. Arethey here,

Mr. EATON, They were juft now ; but they are gone.

RECORDER. Then he muft be committed to-night, and
b;_‘o'ught up to-morrow morning, to be bailed.

Mr. VAUGHAN. This is extremely cruel, that this man 1
to be committed to 'prifpn at all,

Mr. ?’VHI Tg- I thought, without any authority for doing it,
] had gone a great way, in confenting to what I did.

My. GU{?N_,E Y. Weare perfeéily fenfible of your politenefs,
Mr. White ; but we cannot help feeling the bardihip of our Client’s

{ituation,

Mr. VAUGHAN. We will find bail in a minute. One of the
Bail is returned; and here is another Gentleman who offers him-

felf,
Mr,
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Mr. WHITE. 1 will not take any Bail, but the Perfons whe
were Bail before. For this reafon; I have made enquiry, and am

{atisfied with them.

My . WHITE thex left the Couyt ; diredily after which the D~
JSendant was committed to Newgate, to be brought up next Morn-
ing, in order to be admitted to Bail; awhich he accoordingly was,

REMARKS
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THE following Seffions commencing, and neither my Attorfiey

nor Counfel having réceived any Notice refpecting the bufinefs,

oft Wednefday, the 26th of June, tay Attorney gave Notice to the

Attorney General of moving the Court to difcharge my Recog-

nizances on the Friday following; to evade which motion, Mr.

Attorney General came on the Thurfday, the day before, well know-
ing my Counfel were not in Court ; and moved, that the Cale

might be left to the determination of the Twelve Judges, till the

next Term, as appears by the following account, extradted from

the Morning Chronicle,
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JUNE 28.

‘¢ Yefterday the Attorney General informed the Court, that hx
attended, in confequence of the extraordinary Verdi¢t found by
the Jury, upon the Trial of Mr. Eaton, who was indicted, laft
Seflions, fot publifhing the Second Part of Paine’s Rights of
Man ; when the Jury f'aund the Defendant Guilty of Publifhing ,
but without any criminal Intention.

¢¢ Notice had been given him, that upon the foundation of thi#
Verdi&, the Bail of Mr. Eaton intended to make an application
to be difeharged from their Recognizances; The Attorney Ge-
neral fuid, it was a Cale of confiderable importance, and he was
ready to argue it, or recetve fuch diretion from the Judges as
they might think fit to give. It would te a queftion for the
Judges to decide; what the legal import of the Verdi& was; the
Cafe was diftinguifhed by its novelty, and it was of great concerm
to the jurifprudence of the country, that the law fhould be fettled
upon this peimts |

The
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¢¢ The Judges, Buller and Willon; was of opinion, that the
e Verdict called forthe moft férious d:liberation — there was fome
¢ difficulty in alcertdining what the Iatention of the Jary was,
% when they proncunced the Verdit. It would be neceffary te
¢¢ confider whether it aniounted to ary Verdi& dt :1l; and if it did,
¢ whether it was an acquittal ia part, or as to tlie whole of the

¢¢ charge upon the Record.

s

¢« Mr. Jultice Wil{on [aid, the Juty pofibly miight miean, that
t¢ the fentiments contained in Paine’s pamphlet were not criminal.
¢ After foms convertfation between Judee Buller, Wilfon, and the

¢¢ Recorder, it was dgreed, that the Cafe fliould be faid before the

¢ Judges, in ord:r that they might enter the proper Verdi&, and
‘¢ fettle the Law upon this point,”

The nextday; being Friday; we Had given notice for moving the
Court: I attended with my Bail; when I was, for the firft time,
informed, ¢ thdt the Verdi&t was to be decided by the Judges next
é Term.” — I then addreffed the Court ; but was defired to wait

the Recordér’s return, who had left the Court 3 whichT accordingly
dide And on uis return began to read an Addrefs, which I had
drawn up juit before polng into Cotirt, lett T might have exprefled
iy If, without intending it, in offenfive térmis, But the Recorder
prevented my reading the whole ; and, with niuch relu@ance, I
fubmitted, telling the REEOrLier, however, and the Court; That, as
an Fnglifhmin, I claimed the Right and Protection of the Laws ;
that T conceived the Verdict was a \;Erdi& of Acquitral ; and the
more {o, as 1 had heard cne of the Jury fay at the timre, it was in-
tended as an Actuittals 1 therefere infifted upon having juftice and

. . r1 *r- . £ v o b =
demanded rny dlrcha‘{"ge_ TO W ﬂl-..:h the R\ COI‘der an{-“ E‘I‘Ed, Mr. E.a

¢ ton, you may d-p ad off havine fhifl leﬂ:iCC; but ift 15 HowW

| - e < el . r’,
t¢ 1eft to the decifion of ihe Tiwelve Judges:

T hivde
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Thus foiled by the'.i'ngeniom management of the Attorney Ge-
neral, and thus prevented from making a regular application to the
Court, by the irrefifiable interference of the Recorder, 1 thought
:t incumbent. on me to inform the Public of the nature of the Pro-

ceedings; which Idid, in the Morning Chronicle of the next day
as follows <

e e
| e

To the EDITOR of the MORNING CHRONICLE.
S I R,

THINK it my duty to ftate to the public, that being yefter-

day brought up to the Seffions of the Old Bailey, it was my
intention to addrefs the Court in the words fubjoined; being
however prevented, I will beg of you to infert them, in order
that my fellow-citizens may not fuppofe that I omitted claiming

_my acquittal under the verdiét after mentioned. I was indeed
ftopped by the Court, by reafon that the Attorney General had

yefterday come down and moved that the verdi¢t fhould be
referred to the Twelve Judges. But as on this proceeding was
without any notice to me, or my Attorney or Counfel; and
notwithftanding I had given notice that the Court would be
moved on this day, todifcharge my recognizance; I did think

at proper to obj et to their proceeding, in which I am fure no one
¢an fairly think me to blame,

* MY LoORD,

* If your Lord fhip will have the goodnefs to hear me for
one word. My Counfel are not here, and therefore yoyr 'Lqrd-
ﬂiip will excufe my fpeaking for myfelf, “ My

G-
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« My Lord, Tam come here in difcharge of my recognizan-

ces, by which I wasbound over to receive the judgment of this
Court, upon a verdit found the laft Seffions, on an indi¢tment
for libel,

¢« My Lord, that verdi&t was, ¢ That I was guilty of pub-
lithing, but without any criminal Intent

Iam told by my
couniel, and I belive it is an almoft univerfal opinion, that this

15 a verdi&t of acquittal, becaufe the law of England knows no
guilt in any a&ion, where thereis no criminal intent,

¢“ Now, my Lord, I demand my difcharge of the Court,
becaufe ho marn cari be'imprifoned, unlefs by the judgment of his
equals, or by the law of the land. A jury of my equals have
found me without any criminal intentions, the law akzquits me
of all crime, and admits of no imprijonment,

e

¢« My Lord, I am a poorbut an honeft man ; I canbear punifhe
ment, when I know itis good for the public example, But,
1 fhould think myfell’ guilty ofan heinous crime indeed, were I
to neglect putting in my claim to my right under this verdid,
And fo my Lord 1 throw myiclf cn the Juflice of the Court;
whether being acquitted by a Jury of my fellow subjects, 1 am
not entitled by the law, to my liberty as an Englifiman,”

DANIEL ISSAC EATON,
No. 81, Bifhepsgrate Sz’reet,j |
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