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THE .
TRY AL &c

N Tuefdaythe gth of Decentber, 1738,
O at Nine 0’Clock in the Morning, at

the Sittings in the Court of King's-
Bench in Middlefex, before the Right Hon. Sir
William Lee, Knt. Lord Chief Fuftice of that
Courf, came on the remarkable Trial before a
Special Jury of Gentlemen of a Caufe in which
Theophilus Cibber; Gent. was Plaintiff, and
William Shper; E{q; was Defendant.

The Declaration (which was opened by the
Junior Council for the Plaintiff) was for Af=
faulting, Ravifhing, and carnally knowing Su-
Jannab MariaCibber, the Plaintift’s Wife: And
this was fid, to be done at three feveral Pe-
riods of Time, at divers Days between fuch
a Day, to fuch a Day, at each Period ; where-
by (the Declaration {aid) the Plaintiff loft the
Company, Comtfort, Society, Affiftance, &e.
- of his Wife, to his Damage of FIV E
. THOUSAND POUNDS,

- B The
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The Council for the Plaintiff were, Mr
Sollicitor General, Mr Hollings, Serjeant Agar,
Mr Marfb, Mt Dennijon, and Mr Lawfon.
The Council for the Defendant were Serjeant
Eyre, Mr Noel, Mr Lloyd, Mr Murray, and
Mr Barnadifton. b
It is here proper to let the Reader underftand
that this Tryal is not taken in the very Words
at length + as is fometimes doné, when a Short-
hand Writer can be conveniently placed. But
the Perfon who attended on this Occafion,
was at fuch Difadvantage, that he was forced
to take it in an abridged Way ; Writing down
the Subftance of it as well as he could: We
thought ‘good to mention this, that we may
not be underftood to impofe on our Readers;
not to . injure the great Men concerned: We
therefore hope that neither the learned Gen-
tlemen at the Bar, nor the Court, will be of-
fended, that we cannot do them full Juftice in
Printing at Length' the, very good Arguments
on both Sides, and his Lordfhip’s excellent
Charge to the Jury: _ -
M Sellicitor General; ( Strange, E{q;)
Stated the Cafe for the Plaintift; and (among
many other things) obferved to the Court and
the Jury, that the Injury done to the Phintiff
was of the moft tender Concern to his Peace of
Mind, Happinefs, and Hopes of Pofterity, and
was the higheft of all Injuries for which he
could come before them to feck a Recompence
or Satisfaction in° Damages; and that indeed -
83
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it was impofiible to give a pecuniary Satisfac-
tion adequate to the Injury: For that no Sum
of Money could reftore a Man’s Tranquility of
Mind. But that the Plaintiff muft reft upon
fuch Remedy as the Law had given him.

He farther obferved (upon the Plaintiff’s be-
ing a Player) that ’tis true the Plaintff was a
Player, but he was alfo a Gentleman ; being
well defcended and having had a liberal Edu-
cation ; that the Plaintiff himfelf was a very
good Player; that his Father was well known
to all Gentlemen, who delighted in Theatrical
Entertainments to be of the firft Figure in that
Profeffion, and an Author too ; thatthe Plain-
tiff ’s Grandfather was the beft Statuary of his
‘Time; and that the Plaintift by the Mother’s
Side, was related to #zlliam of Wickam : and
in right of that Pedigree, had received his Edu-
cation upon a Foundation of that great Man.

He faid he knew it was attempted by
fome, to have the Players confidered in a Mat-
ter of this Nature, as not upon the fame
Footing with the reft of the Subje&s; as if it
were more lawful to invade their Properties,
than thofe of other People; but he knew no
Law that deprived them of thofe Comforts, or
of thofe Rights which other Subjects ought to
énjoy: ‘That the Stage had been cherithed
and encouraged by the Politeft and Wifeft
States, as a School of Virtue and good Morals;
and that many receive good Leflons and Im-
preflions from what they hear at the Theatrey

whe
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who perhaps don’t incline to go feek for Ihe
ftrution elfewhere.

That there had been a good deal of Pains
taken to {pread a Report about Town as if the
Plaintiff had been confenting to the Wrong the
Pefendant had done him; but this was only
to blaft the Credit of the Plaintiff ’s Caufe be
fore the Trial; and that it might come with
Prejudice before the Jury. That his Brief in-
ftructed him, that there could not be the leaf
Colour or Shadow of Proof to fupport fuch a
Surmife.

Mr Sollicitor General alfo Stated the Evis
dence for the Plaintiff; in part as it comes from
the Plaintiff's Witnefles in the following Pages;
but as to part of what comes from Mr Czrter
of Kenfington, it doubtlefs was never mentio-
ned in his Brief.  As to the principal Fa&s he
mentioned, the Witnefs Mr Hayes’s looking
through a Hole in a Wainfcoat Partition,
which parted Mr Hayes's Clofet from a Room
1n which the Defendant and Mrs Cibber were
together; and that through that Hole My
Hayes at {everal different Days.a}nd Times
faw them guilty of Criminal Familiarities ang
in fuch Acts, and with fuch Circumftances,
and particularly the laft Time, hf:, Mr Hayes,

Jaw fuch a Sight, as he (Mr Sollicitor) would
leave to the Witnefs to tell; for it ought to be
related but once. ~-

Mr Hollings alfo fpoke very well on the
fame Side, pathetically obferving to the Gen-

tlemen
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tlemen of the Jury the mifchievous Confe-
quence of Suffering a Man to commit fuch an
Injury to the married State without being o-
bliged to repair it in Damages; that the Plain-
tifft was an Englifbman, and as fuch, had
Rights which ought not to be invaded, parti-
cularly in the prefent Inftance; that he had
brought his Complaint before a Jury of Engli/b
Gentlemen, and he (Mr Holings) did not
doubt, that they would give the Plaintiff pro-
per Damages. i 4 |
The Plaintiff’s Council then proceeded to
call their Witnefles: And Firft, to prove the
Marriage between the Plaintiff and his Wife,
they called Mrs Brett, but fhe did not appea

at this time, y
Note, She appeared in the Afternoon, as

will be mentioned bereafter.

The Plaintiff’s Attorney then named Mr Cib-
ber, the Plaintiff’s Father, who being pre-
fent in Court, was fworn. His Evidence was

in Subflance as follows :

Q. Do you know of the Plaintiff” s being
married to his prefent Wife?

Mz Cibber. 1 was not at the Marriage, but
] am as well convinged that they were married,
as that I myfelf was married. I was againft
the Match.,

Q. Why were you againft the Match?

Mr Gilber.  Becaufe She had no Fortune,

R, Did they at firft live happily together ?
RIS ' ~ Mr Cibber,



- Mr Gibber. They did live happy, very hap-
py, much happier than I expected; for I was
averfe to the Match.

Q. How long did they live thus happily to-
gether. -
Mr Cibber. About three Years ; within that
Time they had two Children, which are both

dead.

Q. Did Mr Gibber, the Plaintiff, during that
time, {upport her well and liberally, as becam
an affectionate Hufband. . -

Mr Cibber. He did, even to Profufion. 1
often admonifthed him about it; and advifed
him to retrench his Expences; for I thought
them a good deal too large for his Condition,
or what he was able to afford. He made her
feveral valuable Prefents of Rings and Jewels.

- 9. Is not Mrs Cibber a good Aérefs? and
how did fhe become fo ? - .

Mr Cibber. When they married She was a
Singer, bus there were better Voices. I thought
her Voice not the beft; and if not beft, ’tis
nothing. I thought it might pofiibly do bet-
ter for {peakiug. I afked her Hufband if he
had ever heard her attempt to {peak a Part?
he faid he had ; and that the did it very prettily,
I tried her, and was much. furprized to find

her do it {o very well. -

Q. Did not her Hufband take Pains to in<
{tru her ? DI NB W

Mk Cibber. 1 believe 1 was the Perfon who
chiefly inftruéted her; I {pent a good deal of

Time
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Time,and took great Delight in it: for fhe was
very capable of receiving Inftruction. In Forty
Years Experience that I have known the Stage,
I never knew a Woman at the beginning fo
capable of the Bufinefs, or improve fo faft.
9. When did you firft here of any Difagree-
ment in the Family?
¢ Mr Cibber, Soon after he came from France;
about laft April.

My Fleetwood, Mafler of Drury-lane Playboufe

was [worn. |

9. Sir, Do you know the Plaintiff’s Wife ?
Is the a good Player.

Mr Fleetwood. Yes, Sir, I think hera good
Player for her Time, | -

Q. What Salary did you give her? What
Advantages did fhe bring to her Hufband?

Mr Fleetwood. She played three Seafons:
For the firft, her Salary wasan hundred Pounds,
and fhe had a Benefit.

Q. What was that Benefit worth?

Mr Fleetwood. 1 can’tbe particular, becaufe
I have not looked into the Accountson this
Occafion: If I had known I {fhould have been
examined to this, I could have been particular.
I believe it might be abouta hundred Pound.

- 2, Well, Sir, the fecond Year? ,

- Mr Fleeswood. The {fecond Year, Sir, I gave
her two hundred Pounds Salary; and {he had a
Benefit, #
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®. What was that Benefit worth ?
Mr Fleetwood. That muft have been a good
deal better than a hundred Pound.

9. Then, the third Year?

M; Floetwood Her Salary the third Year was
two hundred Pound, and fhe had a Benefit.
. What was that worth ?

Mr Fleetwood, 1 believe it muift have been
worth an hundred and fifty Pound; for fhe
grew much in the Favour of the Town and
‘twas a very oood Beneﬁt

Note, The Examination to thefe Matters
was at firft oppojfed by the Defendant's
Council, as not being fupported éy the De-
claration; but the P!azm‘{ﬁ s Council
infified, that it being laid in the Decla-
ration, that by the Means there alledged
the Plazm'zj had loft the Affiftance of -
his Wife, be bad a Right to prove the
Lofs be f Ylained by the Deﬁndant:
taking ber off the Stage, and the Quan-
tum of that Lofs. And of that Opinjon

was the Court: fo Mr Fleetwood was ..
examined as above. The Defendant's

Council infiffed that nothing bere appear-
ed that the Defendant bad taken ber off
the Stage, and they Crcys-Examzmd" |
My Fleetwood.

Q. Sir, how comes it that Mrs Cibber does
not play this Seafon ? _

Mr Fleetwood.,
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Mr Fleetwood. Becaufe we could not agree
upon the Terms. 1 would not come up ta her
Terms,

9, What were her Terms? _

Mr Fleetweod. She infifted to have as good
a Salary as any Woman in the Houfe; and the
firlt Benefit.

Q, Perhaps fthe deferves as much; is the not
as good a Player as any in the Houfe?

Mr Fleetwood. 1 can’t {ay that, I can’t pre-
tend to determine that, I have gotemore Mo-
rey by Mrs Clive.

Mr Qujin, Mr Johnfon, and fome others
were called fa; this Purpofe ; but the Court was
of Opinion, 'twas now proper for the Plaintiff’s

Council to eftablifb their principal Faél,
Myrs Hayes was fworn.

9. Mrs Hayes, pray give my Lord and the
Jury an Account of the Detendant’s and Mrs'
Cibber’s coming to your Houfe. Do you know
Mrs H&]ym?
. Mrs Hayes, Yes, Sir, t was juft this Day
Twewe—-month the ﬁﬂh of December, that
Mrs Hopjon came into my Lodgings. I live in
Blue-crofs-fireet, Leicefter-ficldsy on the Satur-
day, Mrs Hopjon came to my Houfe and tcok
my Lodgings; {he beat them down as low as
the could, for fhe faid the was a:fingle Wo-
man, and fhould give but very little Troub..e
{he had no body to come after her but 2 Gen—-

C 2 tleman
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tleman and a Gentlewoman that would come
to {ee her fometimes. She had the Lodgings for
feven Shillings a Week; two Rooms on the
firft Floor ; there was a Bed in each of them
one of the Beds was a Turn-up Bed. She was
to come 1n on Sunday, but the {fent me Word
that fhe thould not come in ’till Monday, and on
Monday, the fifth of December, {he came in a
Hackney-Coach, and fome Boxes and Things
with her. On Sunday in the Evening a young
Gentleman, whom 1 afterwards knew to be
Mr Sloper, called and afked if Mrs Hopfan had
not taken the Lodgings, and whether the was
come : We told him fhe had taken the Lodg-
ings, but that the had fent Word that fhe
fhould not come till Mondzy. She lay there on
Monday Night. Neither Mrs Cibber nor Mr '
Sloper came that Day, but they came {oon af-
ter, I think 'twas on Tuefday, and they fupped
together, and went away between eleven and
twelve o'Clock; Mrs Hopfon fat up, and let
- them out, and locked the Door after them.
They often came in the Space of fix Weeks
that Mrs Hopfen had the Lodgings; I believe
near Twenty Times, They did not come to-
gether, but dropping in one after the other,
They fometimes dined, but moft commonly
fupped there. Mrs Hopfor ufed to leave them
together every Time they came; fometimes an
Hour, {fometimes two or three Hours at a time.
bhe often made Errants to go out to buy fome-
thing ; and fometimes fat two Hours at a time-
| below
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below Stairs with me, while they were above
together. 'They ftay’'d fometimes till One or
Two o' Clock in the Morning ; and how they
went away I cannot tell, for I was in Bed at
thefe Times, but I believe they ufually went
in Chairs or Coaches:

Q. When they were thus left alone, did they
ufe to faften the Door?

Mrs Hayes. Yes, the Door ufed to be faft ?”
Mrs Hopfon ufed to go and knock at it, and
they let her in; and fometimes {he could net
get in, and ufe to come down Stairs again.

Q. How did you know they were Vir Sigper
and Mrs Cibber?

Mrs Hgyes. There was an Acquaintance of
mine at my Houfe one Day, when Mrs Hop-
Jon came down Stairs to me; one Mr Rowe,
and he knew Mors Haps/é‘n s How do you do
MyrsHoplon ? faid he. So after fhe was gone,
I atked him who Mrs Hopfon was, and he told
me fhe was Mrs Cibber's Maid; fo I gave
her Warning, and let my Lodgings to another ;
for I did not like their coming. Mrs Hopfon did
not ufually lie there o’ Nights, except when the
had been there m the Evening ; but on thofyc
Nights fhe did lic there. One Day after 1
gave Warning, Mr Slper was in a great Paf-
fion above Stairs at fomething, and Mrs Hopfon.
came to me, You have made a fine Kettle of Fifh
of 1t, faysthe. Idid not know what the meant
by her Kettle of Fith. #hat Fifh do you mean?
{ays L. Why there, {aysthe, you bave béen talk-

g
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ing of Matters, and be's flark mad at it above
Stairs. She would have kept the Lodgings ;
but I chofe not. I let them to another; and
{o they went away.

Q. Did Mr Gibber ever call at your Houfe,
and talk with you about them ?

Mrs Hayes. Yes, about five or fix Months
ago, he came and atked me, if Mrs Hop/on had
not ledged there? I told him fhe had. He
alked, who came to fee her, and I defcribed
them, both by their Clothes and théir Perfons;
fo he faid no more, and went away.

Mr Hayes fworn.

Q, Sir, give an Account of Mrs Hopfans's

lodging at your Houfe, and who came to fee
Her, and what l'vapenned &e. "

Mr Hayes. When Mrs Hopfon had my
Lodgings, Mr Shper and Mrs Cibber ufed to

come often to her, and fhe ufed to leave them
together two or three Hours at a Time. They
ufed to go away at one, two, or three 0'Clock
in the Morning, In Coaches or in Chairs. [
have a Clofet on the fame Floor, adjoining to
‘the Room where they ufed to fit; I bored
Holes through the Wainfcoat, and could fee
them very plain. He ufed to kifs hef, and take
her on his Lap. On the 22d Day of Decen-
ber 1 was looking through; he took her on his
Knee, lifted up her Clothes, and took down
his Breechcs and toek his privy Member and

put
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put it-in his Hand, and put it between her
Legs. On the 12th Day of Fanuary, 1 was
lock’d up in the Clofet at one o’Clock in the
Afternoon ; and he came firft, and he was an-
ery, becaufe the was not come, and he fent
Mrs Hopfon for her. In about two Hours fhe

came. Mrs Hopfon went away, and left them
alone : So he fpoke fomething to her in an angry

way about Mr Fleetwood ; the faid the would
take away her Brother from ‘his Houfe, and
that the did not value Mr Fleetwood. He and
the grew Friends again ; they made it up, and
he took her upon his Lap, took up her Clothes,
took down his Breeches, and put his privy.
Member between her Legs. I ftayed there

longer. Between five and fix in the Evening
he let down the Turn-up Bed foftly, fhe laid
herfelf upon it, upon her Back, and pulled up
her Clothes ; her Body was bare. He unbut-
toned his Clothes, hung his Bag-wig upon a
Sconce, let down his Breeches, took his privy
Member in his Hand, and lay dewn upon her.

- Hereupon {ome further Queftions offered as.
to the Fad&, his Lordfhip interpofed to this Ef-
teCt; there is no occafion to be more particular ;.
we are not trying a Rape. However the Wit-
nefs did fay there was a Criminal Converfation,

and being a Foreigner he exprefs'd himfelf as
much by Geftures, as by Words.

&. Was their Chamber Lock’d?

- Mr Hayes.
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Mr Hgyes. No, it was faftened with a
Screw. The Holes are there to be {een in the
Wain{coat and the Door.

Q. Who did that Screw belong to ?

Mr Hayes. I believe it was Mrs Hopfon's.
I have feen it lying in the Chamber Window,

R. How did you know who they were ?

Mr Hayes. l{//Ir Rowe was one Day at our
Houfe, and he {poke to Mrs Hopfon ; and af-
terwards he faid, fhe was Mrs Cibber’'s Maid.
Befides I dogged them both Home in their
Chairs : Her Chair carried her to Mr Czbber’s
Houfe, Number 12, in little #7/d-Court, and
his Chair went to his Father's Houfe in St
Fames's Place. After he was gone into the
Houfe, I afk’d the Chairmen whofe Houfe
that was? and they told me old Mr Sloper’s.
I had often feen him at the Tennis-Court, and
knew his Name there. ‘

Mr Rowe was fwarn.

I was one Day at Mr Hayes’s, and Mrs
Hopfon came in, I afked how fhe did ? I had
known her for a goed many Years before ; and
he laft time I had feen her, 1 had been told.
the lived with Mr Czbber. 1 believe I told Mrs
Hayes {0 |
 Furyman. My Lord, we would beg Leays
to call back the laft Witnefs (Mr Hayes) to
afk him this Queftion? Why he took the

Pains to Dog Mr Shper’s Chair, at that timef
" : 0 :
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of Night, to learn who he was, when he had
known him before at the Tennis-Court ?

Mr Hayes being called in again, and the
Queftion put to him ; he anfwered to this pur-
pofe? £

As Mr Skper and Mrs Cibber came into my
Houfe, I knew them both, becaufe I had
feen him at the Zennis-Court, and her on the
Stage ; but to be the more certain, I went and
followed their Chairs, as I told you.

M#» Carter was fwom. «

Q. Give an Account of Mr Cibber and Wrs
Cibber's Lodging at your Houfe i March laft,
and whether Mr Slper reforted there,

Mr Carter. Yes Sir, on the Second of March
Mrs Cibber took the Lodgings, I believe for
thermn all ; there were three Beds.

Q. Do you remember any thing of Mr C7)-
éer’s going to France, and whether Mr Slper

came there during his Abfcence, |
Mr Carter. Yes,Mr Cibber went to France {oon
after, and Mr Skper did Lodge there part of the
time while he was abfcent ; and he lodged there
again foon after Mr Gibber came back ; and there
wasal.odging taken forMr Gidber, at Blue-Green,
about a Mile and a Half from Kenfington, and
after Mt Giover, Mrs Cibber, and Mr Sloper had
Supped together, Mr Cibber had aMan with a
Lanthorn and Candle, between Nine and Ten
o’'Clock at Night to light him to Blue-Green.
D ' o He
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~ He came back to Breakfaft next Morning, and
every Morning ; and they Dined and fome-
times Supped together; and he went to Blue-
Green at nght and M Sloper; and Mrs
Cibber lay at my Houfe, but I do not know
what Beds they lay in. When Mr Slyper went
away from my Houle, back to London, Mr
Cibber left Biue-Green, and came and lay at
my Houfe.

Q. Who bore the Expences of their Houfe-
keeping ?

Mr Carter. Mr Sloper did. Sometimes he
gave my Wife Money to lay out; at other
times, my Wife laid out what was neceffary,
-and made a Bill of it, and Mr Sloper paid 1t
Q. Did Mr Gibber know this,

Mr Carter. Yes Sir, it was very often before
his Face.
- Q. Did he offer to pay any thing?

Mr Carter. No Sur,

Hannab Calcot, and Ruth Calcot, being fe-
verally {fworn and examined, had little to fay,

They lived at Burnbam in Buckingbamfbire
where Mr Sloper and  Mrs Czover ipent part
of laft Summer. Theydid not live in the Fa-
mily. The Amount of -therr Evidence was,
that Mr Sloper and Mrs Cibber lived at the
fame Houle at Burnbam ; they were furz he
lived there becaufe they had feen him walk a-
broad in his Slippers, and in an Undrefs.

Fife
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* Fifeand W atfon being {everally {wotn : depo~
fed, That they and another in a Coach went
with Mr Czbber to Burnbam inSeptember laft, to
take away Mrs Czbber ; that they left the Coach
in a Field and went to the Houfe where {he and
Mr S/oper were ; that the was in a Night-gown
fitting at the Tea-table, and Mr Skper was at
the other fide of it, 1n his Slippers; that Mr
C:bber 1aid he came to demand his Wife; that
Mr Sloper curfed, and {wore, and called Mr
Cibber hard Names, but fuffered one of the
Witnefles to lead her to the Coach, and walk-
ed on the other fide of her himfelf ; that fhe
gave him a Watch outof her Pocket; on which
he faid by G— well remembred, the Raftal
would bave bad 1t elfe, 'That they drove away
with Mrs Czbber in the Coach, along with Mr
Cibber and two of his Affiftants, the third being
on Horfeback. That Mr 8/per foon overtook
them ; that he was Booted and on Horfeback ;
that he{wore there wasa Villain in that Coach,
who fhould never live to go into another: that
they came to Slhugh ; and there Mrs Cibber
not being well, defired Mr S/sper (who was at
the fide of the Coach, before the Door of the
Inn) to gether a Dram ; that Mr §/pper brougat
her a Glafs of Rum. That the was above a
Quarter of an Hour in the Coach at the Door

A it
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e M: Fife, us faid, is a Serjeant in the Guards.

'af



providing for her Accommodation. That when
Mr Cibber was 1 the Chamber in the Inn, the
called her Hufband a great many Villains, and
faid, that now he had ruined herReputation: She
did not value if all the World knew that {he was
with Child by "Squire $/oper, and that fhe loved
him dearly, for he was an honourable Gentle-
man ; that Mr Slper took up 2 Room in the
Inn for fome time, {fwore much, and fired a
Piftol; which one of the Witnefles feemed
willing to believe was intended at him; but
being crofs-examined, he did own, that the
Muzzle of 1t was elevated, fo as to point over
the Stable ; and alfo that Mr Crbber and his
Affiftants had two Cafe of Piftols loaded.
Thefe proved that Mr Slhoper wentaway in the
Night-time from the Inn, which determined
Mr Cibber toftay all Night ; that he fat up all
Night him{elf ; and procured a Woman to lye
in the Bed with his Wife. She would eat no
- Supper tho’ there was one provided ; for fhe,
was Sulky. The next Day he did not take the
dire& Road to London, but drove a-crofs part

of the Country and got to Londen in the Eve-
ning. '

«
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— Stint was fworn,

e Stint *. Mr Cibber employed me to
take care of his Wife when he brought her to
Town, that {he might not be taken away a-
gain, and he ufed her, and provided for her
very honourably, and gave Orders at the Ta-
vern, theBull-head, near Clare-Market, that the
{hould want for nothing: Meat was drefled
there for her, and brought to her, and Wine,
a Pint of White, and a Pint of Red. She com-
plained that it was cold Weather, and I made -
her a Fire, and locked her up in the Room,
but the knocked and called, and begged for
God’s Sake I would let her out, or elfe the
thould be Stifled, for the Chimney Smoaked.
So I let her out, and put out the Fire. Mr
Thomas Arne, her Brother, came there, and he
begged and prayed that I weuld let her go a-
long with him; but I would not break my
Truft, I could notdoit : He came feveral times,
and finding I would not do it, began to break
open the Houfe, and at the {ame time bid her
cry out Murder ; fhe cried out Murder, and I
believe there was an hundredMob affifting him
to break open the Houfe. I had a Cafe of Pif-
tols, and laid my Back againft the Door ; but
they were too {trong for me, and took my -

¥ We hear that Mr Stint is a Candle-Snuffer at the Play-houfe.
- Piftols
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Piftols out of each Hand, and held me faft by
each Arm ; and beat me feverely, and tore all

the Clothes oft my Back, and took Mrs Cibber
away with them.

w— Applesford [#be Reading Stage-Coachman)

wWas fwarn.

This Witnefs proved that he was hired to
carry two Ladies and a Gentleman, fometime
in September laft from Shugh to Reading. He
was to meet them at Slhwugh, and met them
accordingly. The Gentleman walked out of
Town in his Boots, about half an Hour before
the Coach, and when the Witnefs overtook him,
he took him in: He knew neither him nor the

- . Women.

This Witnefs was paid two Guineas for his
Charges; and feveral other Witnefies, from
Slough were alfo paid, who had nothing to fay .
to the Purpole.

Mrs Brett was fwam.

- She proved the Marriage ; and being afked
when and where the faw Mrs Cibber laft ? She
anfwered, thisMorning, at her Mother’s.

This laft Queftion was afked becaufe it had
been infinuated that Mrs Cibber at that very
time cohabited with Mr Slgper,

Mr Serjeant Eyre, for the Defendant, ope-

ned the Defence. And among eother things
obferved, .
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obferved, that he believed this was the firft
A&ion of the kind, that ever came from the
Theatre ; that he never heard that 1t was a
place celebrated for Virtue : that Mr Sollicitor
Gencral had taken fome pains to difplay the
Plaintiff’s Pedigree as defcended from #illiam
of Wickam ; that there was no Proof made of
this Pedigree ; but he obferved inthe time of
William of Wickam, who was a Clergyman,
Celibacy prevailed among the Clergy ; therefore
the Plaintiff could not be defcended in a 77ghf
!2'726’ from him. That Love is the moit govern-
ing Paffion in human Nature; that as it is {o
all Theatrical Performances abound with it
that they cannot expect to pleafe without it
‘That a very wife and modeft Man who hath
wrote one of the beft Plays extant, could not
depend on his Hero for Succefs; that he was
forced to interlard it with Love Scenes, or it
“might probably have been damned the firft
Night ; and this 1s the Tragedy of Cafo. That
the Hero of this Piece, that very Cato, the
greatelt Man of the Time he lived in; is re-
corded in Hiftory to have had very free Notions
of Love and Matrimony ; that helent his Wife
to a Friend to breed out of her, and when
they had done, he took her back again, very
well contented. - That the Players are a People
who aét, and enter into all manner of Cha-
ralters ; that their Men and Women-are made
to fall in Love with each other every Day,
this Day with one, Tomorrow with another ;

that
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that this Practice in Varicty muft givgsthem an
uncommmon Propenfity to Love, without any
Confinement of the Paflion to a particular Sub-
ject; that ’tis very likely this enters into their
common Courfe of Life. That their Women
learn all the Allurements that can engage the
Eye and Ear, and ftrike the Imagination of
young Gentlemen; they drefs, chat, fing,
- dance, and every way charm unguarded young
Gentlemen, who are not aware of any ill Con-
fequences, ‘That it had already appeared, and
would further appear in the Courfe of the Evi-
dence, that if there was a Sufpicion of any
thing amifs in the Acquaintance between Mr
Sloper and Mrs Cibber, that the Plaintiff muit
thank himfelf for it; that the Plaintiff had
taken Pains to bring them acquainted, to live
under the f{ame Roof, and ufed to leave them
together to improve therr Acquaintance ;
that he (Serjeant Eyre) hoped, that no-
thing criminal had pafied between them ; but
if there had, the Plaintiff had certainly encou-
raged it, and had no Pretence to eome to a Jury
for Damages. 3 |
Mr Llkyd, on the fame Side, made an excel-
lent Speech, which we do not take upon us
~ to give the Reader; we fhall only mention a
Hint or two. He hoped (as Mr Serjeant Eyre
had done) that nothing Criminal had paffed
between the Defendant and the Plaintiff’s
Wife; but if any thing fecemed to tend that
way, it at the fame time appeared, that the
Plaintiff



Bl s

Plaintiff was privy and confenting to whatever
Intercourfe or Familiarities there paffed between
them. That if there had been any thing done
amifs with fuch Circumftances (he fubmitted
to his Lordfhip’s Direttion, but) apprehended
that the Plaintiff had no Wrong done him, up-
on this Maxim in Law and Reafon, Polent:
non fit imuria; and that therefore he (the
Plaintift ) ought not to have a Verdi&t. But
that if it thould be thought proper (notwith-
ftanding {uch Confent) to find a Verdict for the
Plaintiff, it would at leaft be fit and neceflary
for the Gentlemen of the Jury to proportion it
to the Size of the Trepafs, which he hoped
would be taken in Confideration upon this Qc-
cafion, ——— He faid this and much more, in
a much better manner than we can relate it

(for a Reafon already given) and proceeded to
the Evidence for the Defendant,

Anne Hoplon was fiworn.

R, Did you lodge at Mr Hayes's about this
time T'welve-month ?
— Anne Hopfon. Yes, Sir, T was then out of
Service. I had left Mr Cibber’s ; and intended
to tollow the Bufinefs of Ma‘ntua—making: {
was bred to it.
R, Did Mr Sloper and Mrs Cibber fometines

meet at your | .odgings P

kE Sne
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~Anne Hopfon. Yes, they came to fee me pret-
ty often: They deﬁred they might come there,
and ufually had a bit of fomething for Supper.

- @, For what Purpofe did they meet ?

Anne Hopfon. As they were Acquaintance,
to.converfe together,

9. Did you ufe to go out, and leave them
alone together ?

Anne Hapﬁrz Yes, I often had occafion to
¢o and buy fomething for Supper, or fome Tea
and Sugar; and I had occafion to be below
Stairs to get Supper ready,

Q. When you came up Stairs did you ufe to
find the Chamber-door faft ?

Anne Hopfon. Sometimes it was {0 ; and Mr
~ Slgper ufed to open it to me., '

Q. Pray what could you believe was the Oc-
cafion of thefe private Meetings.

Arine Hopfon. 1 will tell you all I know of
the Matter. I do not fear my Character ; there
are enough 1n Court that will give me a very
good Character, It was about March was
Twelve-month that Mr S/hper uied firft to
come to cur Houfe, to Mr Gzbber’s: The Ser-
vants did not know who he was; but my Ma-
fter called him Mr Benefi?, and ufed to fay he
was a Romp, and a good-natured Boy, Mr Cib-
ber was then very bare of Money, and afraid
of his Creditors. I was very forry for it ; for
he owed me a good deal of Money, and does
fo ftill. But one Day he told me: Anne, fays
he, Ifhall have a good deal of Money foon,

and
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and you fhall have fome. And I know he
{foon after had a good deal of Money, and he
paid me five Guineas. That Summer we went
to lodge a King/flon, and Mr Slper with us,
My Mafter ufed often to leave Mr Shper and
my Miftrefs at Home, and go a Riding or
Abroad, fome where or other. The reft of the
Servants wondered at it as well as I; but I
knew no Harm. They did not know Mr Sk-
per’s Name. My Mafter called him his Coufin
 Thompfon,  Afterwards when they came to
Town, I left the Service, and took that Lodg-
ing. In laft Spring, about March laft, I lived
with them again. My Mafter took me afide,
and made me promiie Secrecy concerning fome-
thing he was about to fay to me. He told me
he was going to France: That there was an
Aftair between Mr Shper and his Wife: That
~he was ruined for ever if it thould be publickly
known. And he made me promife to live with
her till he thould come back, that the reft of
the Servants might not know any thing of the
Matter. I promifed him. They took Lodg-
ings at Kenfington, and my Mafter went to
France in March or April. He was {ome
Weeks gone, and in his Abfcence Mr Shper
was commonly at the Lodgings at Kenfington.
When my Mafter came back he was at a Bag-
nio in Goodman’s Fields, and fent Word to my-
Miftrefs,” Mr Sioper was not then at Kenfing-
fon. My Miftrefs and I went to Goodman's’
Fields 1n 2 Hackney Coach, and he came back
pe ' E 2 - with
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with us to Kenfingfon. In our Return we
changed our Coach two or three times by the
Way, that he might not be difcovered. She
told him, fhe expected Mr S/per in a Day or
two. My Malfter faid he would take a Lodg-
ing when Mr S/oper came ; or if there was not
time for that, he would go lie at fome Inn in
the Town. Wlthm two or three Days Mr S/o-
per came ; and then Mr Cibber fent and took a
Lodging at Blue-Green, and after Supper about
nine or ten o’Clock he went there, with-a Man
carrying a Lanthorn and Candle, and left Mrs
Cibber and Mr Shper at the Lodgings at Ken-

ﬁngtazz He came back to Breakfaft next morn-

ing, and dined, and I believe fupped; and fo
he did {everal Days till Mr Sloper went away ;
and then Mr Gibber paid off the Lodgings at

Blue-Green, and came to the Lodgmws in Ken-

fington to his Wife.

Q. Was you at Burnham with Mr Czéber

- and his Wife, and Mr Slper ¢

Anne Hopfon. Yes, laft Summer it was. They
three and 1 looked over the Houfe; that they
might contrive in what Rooms to l1e and the
reft of the Servants know nothing of the Affair,
It was a large Houfe, feven Rooms on a Floor,
Mr Cibber’s Bedchambel and Mr Sloper’s had a
Door opened between them. Mrs Crbber ufed
to undrefs herfelf in my Mafter’s Room, and
leave her Clothes there, and put on a Bed-

gown, and take away one of the Pillows from

my Mafter’s Bed, and go away to Mr Slper’s
' Room ;
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Room ; my Mafter ufed to {hut the Door af-
ter her, and fay, Good Night my Dear ; and
fometimes he ufed to knock at their Door in a
morning, to call them up to Breakfaft, and at
other Times he fent me to call them ; and the
Pillow was brought back again ; for my Ma-
fter’'s Bed was always made with the two Pil-
lows. '

9. Did you fee Mrs Cibber the Day fhe was
refcued, and where ? ' '.

Anne Hopfon. Yes, I faw her at her Mother’s,
Mrs Arne’s. | '

Q. Was Mr Shper there ?

Anne Hopfon. He was there.

9. What became of Mrs Czbber ¢

Anne Hopfon. X do not know. Shewent a~
way fomewhere. I did net fee her till two or
three Days afterwards. . '

2. Did you go down into the Country with
her afterwards. '

Anne Hopfon. Yes, we @ 9t to Reading.
Mr Sloper met us atSlough, and there we went
into the Reading Coach, Mr Slper walked out
fome time before us, and the Coach took him
up. i A #
Q. Where was Mrs Cibber afterwards?

. Anne Hopfon. At Reading with Mr Slgper,
till the came to town about five Weeks ago ?

Mrs Carter,
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Mrs Carter ( be 1/ fe of @ ﬁrﬂze’r Wztmf 5) fzmi g

s o fONIL, -

She gave in'' Subftinee the fime Evidence
thart her Hufband ‘did before; and that Mr Sh=
pert tifed to pay ther the moneéy for Houiekecp-i
ug] That' when: the Lodging wis' taken' at
Blue-Green, and upon her aﬂ{mg the mean-
ing; of it {he had: for' Anfwer, 'twas becaufc
M Cibber was a mean fpmted Dog. - '

'Ry Why would you keepfach a Houfe >

MrsCarter. 1 thought it no Bufinefs of mine,
if the Husband confented; and was fatisfied:

Jane: Philips wdsffz'ﬁeia'r?f.

QJ Give the Courty &e. ' S

Fane Philips. 1 Tivedat” “Burnbam, “and
ufed: to make' the Beds. Mt Cibbér and - M
Sloper’s Beds. There were two Pillars on'.
Mz Gibber's ‘B I, and on}y orie Pillow on
Mzt Sloper’s ; but there’ was the mark of or‘lly |
onePerfonfhaving’ laini ini Mir-Cibber’s Bed, and
of twoin' Mr Shper’s.- The Bed-chartibers 6.
pened into each other : I never faw Mrs Cib-
ber uridrefss norrde’ not know' who brought
back' the Pillow every Mormng

As hath'béén-faid ‘with regird ‘the reft of the
Council, fo asto Mr Murray, we fhall men-
tion but a few hints from his Speech.

He obferved that the Plaintift by his Coun-
(:11 fhewed himfelf related to f’f illiam of Wick-

ham ;
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ham ; but would have been better entitled teo
~claim that Alliance if he had obferved #zllian:
of Wickham’s Motto, that Morals make the
Man. The Words are Manners make the
Man; but Manners are there intended to fiz-
nify Morals. - 3 F R
That upon the whole of the Evidence, (he
the Council) was afraid that the Plaintift’s
Wife and the Defendant had gone beyond the
bounds of Duty; but whatever had paffed,
appeared not only to have been with the Plain-
tift ’s Confent, but even to have been concert-
ed by him. That the Defendant was a young
Gentleman of Fortune, who became acquaint.
ed with a Player and his Wife: That fhe being
Miftrefs of the alluring Arts of the Stage, firft
engages the young Gentleman’s Affection and
draws him 1in, and this with the
Privity and Afliftance. Fol' It conceals
the Defendant’s true Name™#om  the Know-
ledge of the Servants ; at one place he calls him
Coufin Thompfon ; at another, Mr Benefit; a
cant Name, taken from a particular Night in
the Year when they get a great deal of money.
The Plaintift’ tells the  Servants the Defendant
1s a Romp, and a good natur'd Boy; and he
makes a Boy of him. He takes his Money,
lets him maintain his Family, refigns his Wife
to him; and then comes to a Coutt of Juftice,
and to a Jury of Gentlemen. for Reparation in
Damages. The Council further reprefented,

that it would be of the utmeft ill Confequence,
" 1§
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it 1f fhould once come to be underftood in the
World, that two artful People, being Hufband
and Wlfe might lay a Snare for the AffeCtions
of an unwary young Gentleman, take a Sum
of Money from him, and when he would

part Wlth no more, then come for a fecond
Sum to a Court of Juﬂlcc

That he (the Council) defired to be un-
derftood as by no means an Advocate for the
Immorality of the Ac¢tion ; but this 1s not a Pro-
fecution for the Publick; or to punifh the Im-
morality : This is onlya Qchf’clon whether the
Defendant has injur'd the Plaintiff; and cer-
tainly the Plaintiff cannot be injured, if he has
not anly confented; but has even taken a Price. -

However if it fhould be thought requifite to
find a Verdit. for the Plaintiff; we had not

a Dcnnm.. 1518) o fmall enough to bp e

thc ln CG‘”' TR %) o8 kt;[};g 1t paﬁﬁtﬂﬂ‘ jIW |
 that Men might {ell their Wwes, wh -
‘be the Confequence of giving*a V ci*&& i@p -*
the Defendant.

His Lord{hip furnmcd up the Ewdcncc : Xy
And the Jury withdrew, and in about half

an Hour, brought in a Verdiét for the Plain-
tiff, and Ten Pounds Damages. .

LN A

b s ﬁm@tﬁa da.



