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COMMISSION
| ' OF '

OYER 4x>» TERMINER,
GENERAL GAOL DELIVERY,

Held in and for the County of the City of DusLin,
before the Hon. Justice DowNEs,

Friday, 224 December, 1797.

MR. PETER FINERTY being put to the Bar, the pannel

of the petty Jury, was called, there asapeared above one hun-
dred and forty names on it. ‘The following Jury was then

{worn, after the Crown had fet afide Mr. Henry Lyons, and M.,
George Saul ; and Meflts. Robert Law, Fohn Conroy, and Fobn
Ferange had objeéted to themfielves, as having been on the
Grand Jury that found the bill againft Mr. Finerty.

Fames Blacker, |  Fames Atkinfon,
- Ben. Richardfon, Wm. Cowan,
Fobn Dickinfon, | Bladen Saweeny,
Wm. Dickinfon, Mark Bloxam,
Wm. Taylar, Wm. Williams,
~_ Michael Nixon, | James King,

The Clerk of theCrown then gave Mr. Finerty in charge to
the Jury upon an indiéiment flating, “ That at a General
Aflizes and general gaol delivery holden at Carrickfergus, in and
for the county of Antrim on 17th April, 37th King, before the
Honorable Mathias Finucane one of the Judges of his majefty’s
court of common pleas in Ireland, and the Hon. Denis George
one of the Barons of his majefty’s Court of Exchequer in Ire-
land, Juftices and Commiflioners afligned to deliver the Gaol of
~our faid Lord the King in and for the county of Antrim of the
feyeral prifoners and malefadlors therein, one William Orr, late
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of Farranfhane, in faid county Antrim, yeéoman, was in law-
ful manner indiéted for felonioufly adminiftering a certain oath
and engagement, upon a book, tc one Hugh Wheatly ; which
oath and engagement imported to bind the faid Hugh Wheat-
ly, who then and there took the same, to be of an aflociation,
brotherhood, and fociety, formed for feditious purpofes ; and
alfo for felonioufly caufing, procuring, aud inducing faid
‘Hugh Wheatly to take an qath of faid import laft mentioned ;
and alfo for felonioufly adminiftering to faid Hugh Whearly
another eath, importing to bind faid Hugh Wheatly; not tO
inform or give evidence againft any brother, aflociate or con-
federate of a certain lociety then and there formed ; and alfp
for felonioufly caufing, procuring and feducing faid Hugh
Wheatly to takean oath of faid import laft mentioned. And
afterwards at Carrickfergus aforefaid, before. the Right Hon,
Barry Lord Yelverton, Lord Chief Baron of his Majefty’s
Court of Exchequer in Jreland, and the Hon. Tankerville
Chamberlaine, one of his Majefty’s -Juftices of his Court of
Chiet Place in Ireland, at a general aflizes, &c. helden at
Carrickfergus aforefaid, in county Antrim aforefaid ; Juftices
and Commiflioners of our faid Lord the King, aflfigned to take
all the affizes, juries, recognitions, and certificates, befpre
what{oever juftices held or taken ; and also afligned to hear,
examine, difcufs, and determine of all and fingular treafons,

murders, manflaughters, burnings, unlaw fyl affemblies, felo-
nies, robberies, extortions, oppreflions, tranf;

greflions, crimes,
; . . - é
contempts, ofiences, evil doings, and caufes whatfoever com-.

mitted within the faid county of Antrim ; and ts deliver the
gaol of ourfaid Lord the King, n and for the faid county of
Antrim. On the 16th day of September, in the 37th King,
faid William Orr, by the verdiét of a certain jury of {aid
county of Antrim, between our {aid Lord the King and faid
William Ogr, taken of and for the felony “aforefaid in “due
manner, was tried, conyicled, and attainted, and for the fame
was duly executed ; and that he, well knowing the premifes,
but being a wicked and ill difpofed perfon, and of unquiet cop~
verfation, and dif pofition, and devifing; and mtending to mo-
left and difturb the peace and public trapquillity of thig king-
d>m of Ireland ; andp to bring and draw the triaf(aforefaid, and
the verdi¢t thereon, for our {2id Lord the King, againft this
 William Orr given, and the due courfe of law in that behalf

had, as aforefaid, into hatred, contempt, and fcandal with all
the liege fubjecis of our faid Lord the King ; and to perfuade,
and caule the {ubjects of our faid Lord the King to believe,
- that the rtrial aforefuid was unduly had, and that the said
William, Orr did undefervedly die in manper aforefaid ; and
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that his Excellency John Jeffrys, Earl Camden, the Lord’
Lieutenant of this kingdom, after the conviction aforefaid,’
ought to have extended to the faid William Orr his Majefty’s
gracious pardon of the felonies aforefaid ; and that in not {o
extending fuch pardon, he, {faid Lord Ideutenant; had alted’
inhumanly, wickedly, and unjuftly, and in a manner un+
worthy of the truft which had been committed to him by’
our faid Lord the King in that behalf ; and that the faid Lord
Licutenant, in his government of this kinzdom, had adted
unjuftly, cruelly, and oppreflively to his Majefty’s fubjecis
therein. And to fulfil and bring to effect his moft wicked and’
deteftable devices and intentions aforefaid, on 26:h Odtober,
7th King, at Moumrath=ftreet aforefaid, city of Dublin afore=
id, falfely, wickedly, malicioufly, and feditioutly, did print’
and publifh, and caufe and procure to be printed and pubs .
kifhed, in a certain new{paper ¢ entitled the Prefs,” a certain’
falfe, wicked, malicious, and feditious libel, of and concern-
ing the faid trial, convi®ion, attainder and execution of the
{zid William Orr as aforefaid, and of and concerning the faid:
L.ord Lieutenant and his government of this kingdom, and his
Majefty's Minifters employed by him in his government of this
kingdom, according to the tenor and effect following, to wit.
“ The death of Mr. Orr (meaning the {aid execution of the
““ {aid William Orr) the nation has pronounced one of the moft
*¢ {fanguinary and {avage adls that had difgraced the lasvs. In
> E'erjur' , did you not hear, my Lord, (meaning the faid
¢ Lord Eieutenant) the verdi® (meaning the verdict afore-
‘¢ faid) was given? Perjury accompanied with terror, as ter-
ror has marked evety ftep of yout government (meaning the
* government of this kingdom aforefaid, by the {aid Lord
¢ Lieutenant). Vengeance and defolation were to fall on thole
“ who would not plunge themfelves in bloed. Thefe were
““ not firong e'nougﬁ: "Againft the exprefs law of the land, not
only was drink introduced to the fjury (meaning the jury

“ aforefaid), but drunkennefs itlelf, beaftly and criminal
** drunkenneis, wasemployed to procure the murder of a bet-
“ ter man (meaning the {aid execution of the faid William
“ Orr) than any that now furrounds you (meaning the faid
“ Lord Lieutenant.” )And in another part thereof, according
to the tenor and effe& following, to wit. ¢ Repentance, which
~* 3s a flow virtue, haftened however to declare the innocence
“ of the victim, (meaning the faid William Orr) the mifchief
“ (meaning the{aid conviélion of the faid William Orr) which
“ perjury had done, truth now ftepe forward to repair. Nei=
*“ ther was fhe too late, had humanity farmed any part of your
* counfels, (meaning the counfels of the faid Lord Lieute-
B 2 : ‘“ nant.)
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¢ nant.) ‘Stung with remorfe, on the return of reafon, {part of
“ his jury (meaning the jury aforefaid) folemnly and foberly
. macie oath, that their verdi®® (meaning the verdict afore-
‘¢ {aid) had been given under the unhappy influence of intimi-
¢ dation and drink ; and in the moft ferious affidavit that ever
¢ was made, by acknowledging their crime, endeavoured to
¢ atone to God and to their country, for the fin into which
- ““ they had been feduced.” And in another part thereof, ac-
cording to the tenor and effect following, to wit. “ And though
- ¢ the innocence of the accufed (meaning the faid Willlam
*“ Orr) had even remained doeubtful, it was your duty (mean-
‘ ing the duty of theiaid Lord Lieutenant) my Lord, and you
“ (meaning the {aid Lord Lieutenant) had no exemption from
¢ that duty, to have interpofed your arm, and {faved him (mean-
“ ing the faid William Orr) from the death fmeaning the
¢ execution aforefaid) that perjury, drunkennefs, and reward
“ had prepared for him {meaning the faid William Orr). Let
“ not the nation be told that you (meaning the faid Lord
“ Lieutenant) are-a paflive inftrument in the hands of others ;
“ if paffive you be, then is your office a thadow' indeed. If
“ an activeinflrument, as you ought to be, you {meaning the
¢ faid Lord Lieutenant) did not perform the duty which the
“ laws required of you ; you (meaning the {aid Lord Lieute-
“ nant,) did not exercife the prerogative of mercy ; that mer-
“ cy which the conftitution had entrufted to you (meaning
“ the faid Lord Lieutenant) for the {afety of the{ubject, by
¢ guarding him from the opprefhion of wicked men. Inno-
“ cent it appears he (meaning the faid William Orr) was,
“ his blood (meaning the blood of the faid William Orr) has
¢ been fhed, and the precedent indeed is awful.” And in ano-
ther part thereof, according to the tenor and effect following,
to wit. ¢ But fuppefe the evidence of Wheatly had been
“ true, what was the offence of Mr. Orr (meaning the faid
“ William Orr) ? Not that he had taken an oath of blood and
“ extermination—for then he had not {uffered ; but that he
“ (meaniug the faid William Orr) had taken anoath of cha-
“ rity and of union, of humanity and of peace, he (meanin

% the faid William Orr) has {affered. Shall we then be told
‘¢ ghat your government (meaning the government of this
“ kingdom aforefaid, by the faid Lord Lieutenant) will con-
¢ ciliate public opinion, or that the people will not continue
¢ to look for a better.” And in another part thereof, accord-
“ ing to thetenor and effet following, that is to fa?r,' “ Is it to
¢ be wondered that a fucceflor of Lord Fitzwilliam fhould
¢ fign the death-warrant of Mr. Orr (meaning the faid Wil-
¢ liamy Orr). Mr. Pitt had learned thata merciful Lord Lieu-
¢ tenant was unfuited to a government of violence. It was

“ no
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no compliment to the native clemency of a Camden ; that
“ he fent you (meaning the faid Lord Lieutenant) into Ireland
¢ ——and what has been our portiom under the change, but
maflacre and rape, military murders, deflolation and ter-
¢ ror.” And inanother part thereof, according to the tenor
and effedt here following, that isto fay, ¢ Feafting in your
¢ Caftle in the midft of your myrmidons and bifhops, you
¢ (meaning the faid Lord Lieutenant) have little concerned
“ yourfelf about the expelled and miferable cottager, whofe
“ dwelling, at the moment of your mirth, wasin flames, his
¢ wife and his daughter then under the violation of fome com-
“ miffioned ravager, his fon agonizing on the bayonet, and
¢ his helplefs infants crying in vain %)rmercy. Thele are
¢ lamentations that flain not the houfe of* caroufal. "Under
“ intoxicated counfels (meaning the counfels of the faid
“ Lord Lieuatenant) the conftitution has reeled to its centre,
“ juftice herfelf is not only blind drunk but deaf, like Feftus to
¢ the words of fobernei?s' and truth,” and in another part
thereof accordinug to the tenor and effe¢t here following to wit,
“ Let however the awfull execution of Mr. Orr (meaning the
¢ execution aforefaid of the {aid William Orr) bea leflon to
¢ all unthinking juries, and let them ceafe to flatter themfielves
¢ that the {obereft recommmendation of theirs, and of the pre-
- % fiding judge can ftop the courfe of carnage which {anguinary
“ and I c_fo not fear to fay unconflitutional laws have ordered to
¢ be loofed. Letthem remember that like Macbeth, the, fer-
¢ vants of the Crcwn have waded fo far in blood that they find
“¢ it ealier to go on than to go back, In contempt &c.and
* againft peace.” 2
There were other Counts charging the publicationin diffe-
rent WAYS. | -' |
Mr.: Zoawnfend opened the indi@tment on the part of the
profecution, and in an unufual manner, never before donme,
ftated to the Jury the whole of the publication as charged
againft Mr. Finnerty. v 7 |
© Mr. Atrorney General flated the cafe. He faid he had been
directed by the executive power, to profecute the Traverfer
at the bar for printing and publifhing, and caufing to be print-
ed and publifhed, a falfe, f[candalous, alicious and feditiouvs
libel. The grand jury of the city of Dublin had found the
- bill of indictment, and to that bill the traverfer has pleaded
not guilty, and it is your duty gentlemen of the jury, upon the
evidence that fhall be laid before you this day, and the evi-
dence arifing from the libel itfelf, taking the whole together
te determine two queftions ; one a quellion of fadt, whether
- the traverfer at the bar, be guiity of* publithing that fal 5
& e
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called a malicieus and feditious libel. And the fecond queftiorn
gentlemen which vou have to decide is, whether the libelous:
paper itfelf be a {editious libel or not. That gentlemen you:
will confider upon a careful pernfal.and examination of the-
paper. But previous to that examination you are to hear from:
the learned Judge who prefides in this court, his opinion upon-
/ this paper whether it be a libel or not. And gentlemen of the
Jury Imuft beg leave to fay, that no Jury at lealt in modern:
times, have ever been aflembled upon an occafion of more im-=
portance to the government of the country, than that whick:
now 1is before you for your confideration. Gentlemen, I am
now {peaking generally, I fhall aftersvards go to pareiculars. It is
a libel sipon the adminiftration of the juftice ofPthe country, a
libel that renders the Judges in the adminiftration of juftice
- contemptible and odieus iu the eyes of the people; a libel hav~
ing fuch a tendency 1s the greateft danger that can be brought
on a ftate. The neceflary confequences which were intended
to be produced, and for which this libel has been publithed, a
purpofe that muft tend to the total deftrudtion of government
and focial order in the flate. When refpedt for the admini=
* - ftration of juflice in a country is gorfe, every thing is lofty
our lives, our properties are in danger. T he traveérfze at the.
bar is charged with having on the 26th of October lait printed:
anc publifhed in the city of Dublin a Newf{paper entitled the
«« PRESS”. It would little become me gentlemen of tLe Jury to
flate to you fadls not immediately pertaining to the cafe before.
you ; fhll lefs if I was capableof ftating any thing to you in a
cale of {uch vaft magnitude as could affect fyour- paflions.,:
However fome thing prefatory I muft fay of this paper, of
which it will appear that the man at the bar is_the fole pro- -
prietor and printer. | . B s SN
~" The paper gentlemen was publifhed for the firft time on the
17th of Septemberin the prefent year. The law makesit ne--
“¢eflary in order to preferve the freedom of the Prefs, to pre<
ferve it, by refiraining its licentiousnefs ; the law has made ir.
neceffary, that the man who publithes a newspaper {hall make
an afidavit that he is the fole publifher of that papérand no
other ; and of every day’s publication a copy fhall be delivered
at the Starnp Office, figned by him whois the i_1:)1'4::']31'1{-:*t-t::rr and by.
that means leaves him re{ponfible to any perion whom he fhall
publifh againft. | i ki
On the 17th of September the traverfer made an affidavit.
urfuant to the flatute, by which he {ivore that he was the
Fole proprietor and publifher of that newspaper called the
« PRESS”, and the law requires that the man who fhali
fo publith fuch paper, whenever any alteration ﬂ}aﬂ lée.'
. , made
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made in the property and right of publication, a new affidavit
of that fact thall be made. 1 have ftated thar on the 17th of
September the traverfer made an affidayit ftating that he was
the {ole proprietor, and publifher gf that paper, and from that’
day to the prefent no ocher affidavit kas been made, and there-
fore gentlemen by the afhdavit already made by the traverfer
at the bar; Perer Finerty appears to be the fole proprietor and
printer of that paper called the <« Pre/;.”
- Gentlemen this paper appears to be of fuch a natureas to
- draw upon it the attention of a government deferving any re-

fpect, andof every man in the ftate who hadany regard to his
lite, liberty, or property, and the happy conftitution under
which he is governed. will not go into the general {yflema-
tic tendency of the paper. I will make an obfervation or two
on it, merely as to the head of the profecution now under your
confideration. INo man who has read that paper, that {thall de-
iiberate on the f{eries of papers that have been publifthed in
the *“ Press” bur muft fay it was calculated to run down the
adminifiration of juflice in this country ; a fyflematic ‘deter-
mination to difgrace the juftice of the country in the eves of the
people ; to make the lower ordersof people who are ‘ever and
anon clamorous, to rife againft the ftare, and to make them
believe that juftice and law are curbed in the adminifration of
them, and that they cannot have impartial Juftice done to
them, |
1 am at liberty to fay it does difclofe fuch a {yflem, and rha

part you are called on to determine is only a part of that {v{-

tem. Iwill prefently ftate the different parts of the libel, but

before I de 1t, let me obferve to you, tharin thedifcharge of
“thar {acred truft which is now repofed in you, you are to de-

fend the liberty of the Prefs. You will defend that liberty
which will preferve the freedom of life and of property. It is
the abufe ofP the freedom of the Prefs, that calls on vou to de.
fend its libervy. The liberty of the Prefs, gentlemen, can never
be deftroyed, but by its licentioufnefs. pes |
Theindiclment in this cafe does flate fome matrers of fact,
ich, the better to enable you to underftand, I will read to
| Oll. } . _
? -Mpr, Attorney General then read the opening of the indi¢tment,
where it1s ftated, “ that at a general gaol delivery, held ar
Carrickfergus, on.the 17th April, &c.”. He then obferved to the
Jury, this part of the indictment gentlemen is worrth attending
to, becaufe it will thew that there was a perverfion of rruth in
order to deceive the people. Theindictment then goes on and
flates,that Peter Fiperty had as a further object to deceive the
people by this feditious libel, wifhed to infinuate that William

Oy
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Orr eught not to have been convidted, and that he ought te
have received his Majesty’s pardon, and further to cause it to
be believed, that the Lord Lieutenant had adted inhumanly,
unjuftly, and unworthily the situation he holds, in not having
extended to Orr his Majefty’s royal clemency. And then, gen-
tlemen, the indidiment goes on, and flates those parts of the
libel which are particularly relied on, and you will. have, after
the evidence is given, an opportunity of viewing the whole
libel. The indidiment flates only particular paits ; but in the
confideration of the quefiion, it will be your duty to compare
it, and fee if° the whole of the publication has for its object,
that which the indi¢iment charges it to be. |

The paper was publifhed on the 26th of October, 1797,
of and concerning the trial, attaint, and execution of Wil
liam Orr, 2nd of and concerning the Lord Lieutenant,” and
Minifters employed by the King in the government of this
kingdom. Iforbear to ftate any of thofe circumftances that
attended the trial of Mr. Orx, becaufe I do not conceive them
~_to be at all neceffary to be thewn in the prefent queftion. You
will fee, gentlemen, fromthe libel itfelf, with what view the
publication was made; and itiis -not for me to flate what
pafled on the trial of that unfortunate man, whofe name I

would not mention, if it was not made neceflary from the
nature of the cafe. | |

Gentlemen, the libel imports to be a letter written to the
Lord Lieutenant feon after the execution of Mr. Orr.

Mr. Attorney General read the firft paragraph flated in the
indi¢tment. Gentlemen, is it poflible to.-conceive any good
motive that could have induced the publication of that. It
is not peculiar to any queftion to be difcuffed, not exprefled
in any terms, but fuch as muft excite the people to refent-
ment againft the government. If, gentlemen, the ingenuity
of the counfel forthe traverfer can, bv the force of imuagin-
ation put a {enfe on it, other than the fenfe of exciting the
refentment of the people, let it have full force; but for my
underflanding, and on the beft deliberation, I am not able to
find what diftinction.can be given to this fentence, or that it
can mean any thing but a general charge againft the admi-
niftration of juftice. - A charge againft that government, to
whom his Majefty has committed the care of his su?jeﬂs;
in this kingdem ; a charge that would difgrace the bafeft of
the bafe that now hear me; that the Lord Lieutenant ang
the King’s Minifters, in order to.obrain a fanguinary execu-
tion of a man, contrived to have drink introduced into the
jury box, and had a man put to death under colour of law !

| | . Mre



4

RS

. My, dtiorney General read the feveral paragraphs, which
followed the above one, and obferved upon them all. S
~ ¥You find, gentlemen, that the,Lord}l:')..iéute;]am“ 15 chai'-*geii
with having withheld the royal mercy, of fuffering a man

to be executed, after it had appeared to his Lordfhip from.
affidavits the moft folemn that had ever been made, that the

fufferer was innocent.

: L i

 Gentlemen, mercy is in the difcretion of the crown, it muft
“be exercifed by the King, or thole Minifters to whom the
executive government is entrufted. The exercife of it is on
‘due deliberation, and ‘a clear examination of the propriety
-of extending it. -For what purpole did the writer of this
libel introduce this paragraph, but to hazard the péace of the
country ? A libeller daring to aflert, in_the face of the world,
that 2 man whofe cafe wasdeliberated on, and who had frequent
reprieves from execution, that the verdict azainit that man,
was obtained by introducing drink info the jury room, to
charge that a verdidt, had been obtained By reward ; ¢an any
man in this court dare to think fuch a charge not libellous?
I believe in this, er in Great Britain, fince the happy period
of the revolution, no man has dared to infift; or even to
~ think that a verdi® in a criminal cafe, has been obtained by

reward and drunkenneff ; and I do believe in my foul, that

he that penned that libel, let him be in what firuation of life

118 may, Whﬁ‘{l he wrote that p?rt, his {foul cold hlm h_fl' Was’
writing what was falfe.  If it became me; to make an appeal,

T would appeal to thole who were prelent ar the trial, to his
Friends that furrounded him; agd I would afk them, if there
was among them there, a man who believed that that verd'@
was. obtained by reward or fraud.” If that¥s noc a libel upon
the admuniftration of juftice in this kindom, I know nat
what it'is ;#dand if it is not found to be o, let the fcales fall
_from the hand of fjliﬁilﬂé, and yield up all you havé to defiruc-
tion. If a jury of the country can find that this is pot a libel,

-

et 2ll men that with to be happy, difpofe of their properties,

and feek protécltion for their charafler and their indufiry, in

Here 1s a libel of new {pecies. Firft, the world is told

-« thatihe was nat guillty_of the offence chéfied upon him, and

.that he ought not to-have fuffered ; but then fay they, fup-

a brotherheod of charity, inftituted for the hienefit of mags

N T

-pofe all that has been {worn was true, they then tell the peo -
le he fufered for taking an oath of charity, infiffing that
.that brotherhood, to which this cale is {o nearty related, is

e T - Gentlemen;
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Gentlemen, you will ebferve that the crime is for téking an
oath to be of a fociety formed for feditious purpofes ; and, gen-
tlemen, the libeller, the¢ author of the-hbel, tells the people that
#e {uffered death, not for the cfime with which he knew he
was charged, but for having taken an oath of charity to men!

Gentlemen of the jury, you muft {fee a dire&t attack upon the
Adminiftration of the country, attend to the latter part of the
publication as a context to the whole: You fee a direét attack
on the Adminiftrationof Juftice, fhe is painted as blind drunk,
and the people are taught to believe that no attention is paid
to juftice, by the Lord Lieutenant or thofe whom he confults
in the Administration of it,

Gentlemen, here 1s adireé& chargé with refpeét to the trial of
Orr ; they defire all thinking Jories to be cautious how they
depend on the recommendation of the prefiding Judge, leading
the people to believe that the Jury and the Judge had recom- -
mended the unfortunate man to mercy, and that miercy had been
denied ; leading the people to believe that the Lord Lieutenarit
pays no attention to the recomimendation of a Judge or Jury ;
recommending to the Juror notto find a verdi&t according to
+his oath, leaft afterwards the prifongr fliould not be pardoned.
Itis a wicked doflrine endeavoured to be spread abroad that
the Lord Lieutenant will not extend mercy where it oughtto be
extended. Itwould be too much to {ay that that Lord Lieuten-
ant ought in all cafes extend mercy, even though the Judge
thould recommend, it belongs to the Minifter to confider well bé-
“fore; for it might appear after, that the perfon recommend was
not an objelt of mercy. | | | |

Gentlemen in this cafe, the cafe of Mr, Orr, we muft {fuppofe
there was much deliberation, for twice was he refpited. 1 will
be bold to fav that for one hundred years the crown hasnever
refufed to extend mercy to thofe objects whom the Judge on the
trial recommended. |

Gentlemen, on the whole of this caleyou will confider whe-
ther this paper could be printed with any ether view, than that
¢harged.  ‘T'he faét of publication will be eftablished by the
evidence ; Ihave ftated to you thatthe law requires that a copy
of every days publication fhould be depofited 1n the Stamp
Office, figned by the Proprietor. Butit bappens that the copy
dcpoﬁted for the 26th O&ober, and that alone 1s not te be found
in the Stamp-Office. How it has gone, by whose contrivance or
machinations it is not for me to obférve ; but happily we fhall
fupply the defect, we fhall prove the paper having been bought
“where the Prefs is puplifhed, so that there can be no doubt of
the proof of publication. With refpeét to the lib,_el,. to any
wan of common undesftanding that knows any thing of the

- xature

\
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pature of our laws and conftitution, he €annot hefitate a mo-
ment in finding it to be a libel. If you think him guilty of the
fact you will find a yerdict that will have a tendency to efta-
blifh the liberty of the Prefs, and to reftore with full force the
adminiftration of juftice to the people, |
Mr, Attorney General, then read the opinion of Fudge Buller,
in the cafe of the King agamﬁ Watfon—and he then concludcd
saying, “ I will now produce evidence that will eftablifh the fact

of publication; and if it is, as [ am inftru&ed it will be, you
¢an have no difiiculty In ﬁndmg the traverfer guilty—"

Mr. George Hattoy {worn. (An affidavit handed to him,)
Q. Is that your name and handwriting ?

A. It is.

Q. You are a Commiflioner of Stamps ?
A. 1 am.

Q. Was that affidavit {fworn before you?
A. It was,

Q_ By the prifoner at the bar ?
. I dont know whether it was or not.

Mr Curran. Do you fwear pofitively that he (the traveri’er)
made that affidavit?

Cogrt. Do you fwear that affidavit was made before you' :
A. I do.

Q. By aperfon-calling himfelf Peter Finerty ?
N | asked him if that was his name and hand writing, and
he faid it was. The affidavit was then read by Mr. Pollock the

Clerk of the Crown, dated the Igth of Scptcmber 1797, and
figned Peter Finerty. - o

Examined by Mr. Townfcnd

_‘Taéu. King frorough fworn. Q. Haye you any newfpaper about

ou ?
}' A. I have. (The witnefs produced the Prefs. )
Q. Where did you get it?

A. 1 believe 1 bought it toread it, and gave it wy father to
read.

hQ What becampe of that paper after you gave 1t w your fae
ther }

A. He returned this paper to me (the one he produccd)

on Saturday the gth of December, as the Prefs I gave to him,
Q. Where did you buyit?

A. At No. 4 Church Lane, . ;
Crofs examined by Mr. Curran.
Q. Pray, fir, from whom did you buy this paper i

 A. 1 donot know,
C3z e
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Q. Was it from a common news-hawker ?

A.1am poﬁtwc it was not.

Q. Why?

A. Becaufe T went to Church Lane and baught the paper that
had that fetter from a manin the Prefs office.

Q. You went from mere curiofity.to buy one?

A. 1'did, to read for my own amufement ; and Ido very often
~buy it for my{elf.

Q. How foon after you baught it, did you gwe xt to yoﬂr father
after ?

A. 1 believe the evemng, for T bmJght 1t in the mornmg as [
was going up to the caurts, and 1 thml: I gave it to him that
evening., :

Q_Whof'e office are you n B

A. Mr. Kemmis's. |

Q. Where was the paper nll you lent it to your fathsr?

~A. In my pocket.

Q. Where is your father -

Mr. Atrorney General. You fay you went there to buy the
paper for your own reading merely? °

A. 1 very. often did—I bought it as 1 went to court,

Court. Did you buy any other there before? - -

A. 1 «wor’t take upon me to fay that[ d:d butI bought' |

“that for my own reading.-

My, Curraz, Who was by when yuu boug ht ltl .,
A. 1 did not fee . any body by, But the man in the aﬁce whﬂ

| fﬂld it.

Q. Are yau not particularly fure 1t Was not the traverfer thac
Jold 1t?

- A. No mdeed I am not, but I want fwear 1t was nnt' bul:
it might be him.

Nir, Aetorney Geégral Did you enqu:re at the ftamp aﬂ1c¢

for that particular paper ! 4

A. T did. I was defired by Mr, Kemmis togo te Mr-, £¢’mngt |
and Mr. Hattron, to attend him at  his hou{e.

Q. Did youo getthe papery. |

A. No, 1 did not.

Q. Did, you fearch for it?

~A. No'; becaufe Mr. Leffrange told me he had it at home.

Q. Did you ever alk that othcer for it ~ bt

A. No, I never was . {ent to bim for it, nor d:d | fce him re-
lﬂtll’e o lt- I Was tﬁld by DU&OI Harvey that Mr, Lgﬂ;aﬁg# :
was out of his reafon.

g o 7 Counfellar
| | Counfells
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'Camg/éliar Tbama: ng/&ara.tgﬁ fworn, .exammed by the SJEIM'@?

G cnéral,

Q_Do you recolleét at any time gettmg a paper fmm your {on &
A. Yes; and fhortly after 1 put it 1nto my defk.

Q. Who took it out of your defk?

A. Idid.

Q. Which had been under lock and key?
A X Lleiss

Q. You kept that key yourfclf ?

A.-Yes Edids: =

Q. I fuppofe it was put where you locked up other things
you kept prwately |
.. Yes,

Q. Who was the perfon you gave it to next afier you pro-
duced it out of the defkk 7 : |

. 'T'o my {on.
Q_ Do you recolle& a letter figned Marcus in it ?
A. Ido, and that was the reafon T kept it,

Q. Your fon was the next perfon you gave it to after it had’
been delivered to you ?

A Hewas, | |
Queftion to Mr, Fohn Kinglorough, Is that the paper your

father returned to you ?

A. It is the identical one which he gave me.

Camgﬁa'ﬂor Kingfborough crafs-examined by Mz, Mac Nally,

Q. You read the letter before you put the paper into the desz'
A. 1 did.

- Q. And you Iocl-..ed the aper up ?
A. Yes. | ! %

Q. Did you give it to any body in the houfe to nead ?
A. I dont recolle&t that I did.

Q_ There are {everal in the houfe that might ‘have recourfe
toit?

A. No; I have moftly dauvghters.

Q_ Will you take upon you to fay you did not lend it ? |
. I will not; but I will take upon me to fay it was not out
of my fight,
Mry. Mac Nally fubmitted to the court, that by a late a&t of .
parlmment, enmled ¢ an a&t for fecurmg the Liberty of the
Press,” every printer of new{paper is bound to depofite with
the officer of the Stamp Office, an exal copy of each and every
of fuch newlpaper; that the H:ature created a {uperior fpecies of
evidence than what was before z1ecefTary ; 1t does fay thac a new/(-

paper fhall be filed, and that the paper fo filed fhall be given m
emdencc as proof of the publia;auon. |

Mr.
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Mr. uftice Dowones, do'you mean to contend that there is noy
gvidence to goto the Jury., - - - | '

Myr. Mac Nally; 1 mean iny Lord to'contend that the befi™

~evidence the pature _‘ofk the caie requires 1s not produced.
- M. ji{/f:f'ﬁ. pﬁﬂ)ﬂﬂg—.-Mf. Mac Nally 1 am fure no gentleman
at the bar will contend that. 5 | A "

Mr. Mgc Nally, My Lord I doniotmake the objection indivi.

dually, I act with other gentlemen, and [ never ftarg a point with-
out confulting them ; and my ldrd it will he Contended’ for..
- The Clerk of the Crown was going to read the publication
fram the newlpaper proved by Mr. Fohn King fBorsugh, :

- Mr. Mac Na{{y moved that the record might be éiven to the
Traverfers Couniel to compare with the publication. He faid

he WOUld ﬁfrﬂrt on f.hiS POth lnleldHallY thatlthad h'éen th'é

uniform practice, on the moft material trials for libels in *-'Elng‘-_. '

X ¥ .

land, at which he had been prefent, .
- The Counfel for the profecution objelted to this.—And. -
The Court defired the deputy Clerk of the Crown tO-hbid i

re¢ord while Mr. Pollock,” LClerk of the Crown read the pub.
lication from the newipaper as follows :—THE PRESS, THAR

~ _da_y, 'Qt’wa:r §6Lh, 1707,

HI_—- - : -y
TO "HIS* 5 1 i ARSI . G

EXCELLENCY JHE LORD LIEUTENANT.
- My .Lmz_.p,' | g |

/

I addrefs your Excellency on a fu"bje?f’c as aweful and intefs -
efting, 3s any that bath engaged the feelings of this fuffering

country. Theopprefion of an individual leads to the oppreffion

of every member jn the ftate, as his death, however .fﬁfcig‘;-uqx

pailiated by ferms, may lead to the death of the conftitution,
- Your Lordfhip already anticipates me’; and your confcience

has told you, thatI allude to the circamftance of 1\]1_'!‘-{0!-'1‘,._ .\iwhtj{'?
cafe every nan has now made his owng by difcovering the prin-

ciple on which Mr. Pitrrfent yod to execute his orders in Ireland.

~ The death of ‘Mr. Orr, ;he'ngtiop has pronounced one of the
moft fanguinary and favage ats that had difgraced the laws.

In perjury, did younot hgar, my Lord, the verdi& was given 2.

perjury accompanied with terror, as terror- has marked every
ftep of your government. Vengeance and defolation were to

“fall on thofe who would not plungé themf{elves in blood. Thefe

were not ftrong enoush: againft the exprefs law of th_ﬂ" land,
not only was drink introduced to the Jury, but drunkennefs
itfelf, beaflly and criminal drunkrefs, was ewployed to procure

th’q

L A



‘the murder of a better man, than any-tﬁat_ now fnrr:;pnds you.
But well may Juries think themielves jufiified 1n their d}'l_l-nkeﬂ '
verdicts, if debauched and drunken Judges, fwilling {pirits on
the feat of joftice itfelf, fhall fet the country fo excellent an
example, - : et Adnes :
Repentance, which is a flow virtue, hdftened however to_d;-
clare the innoceiice of the vi&tim. The mifchief which perjury
had done, truth now ftepped forward to repair ; neither was ihie
top late, had humanity formed any part of your copnfels.
Stang with remorfe, on the return of reafon, part of his Jury
{folemnly and foberly made oath, thay their verdi& bad been
given under the unhappy influence of intimidation and drink ;
and in the moft ferious affidavit that ever was made, by acknow-
_ledging their crime, endeavoured to atone te God, and to theit
country, forthe fin into which they had been feduced.
The informer too, ainan it muilt be owned not much famed
_for veracity, but ftung with.the like remorfe, depofed that all
he had formerly {worn was malicious and untrue, and that from
- compunction alone he was induced to make a full difclofure of
his great and enormous guilt. Inthis confeflion the wicked man
had no temptation to perjury; he was not to be paid for that;
he had not in view, like another Judas, the ¢ thirty pieces of
filver,” if he was to receive his reward, he knew he mufl not
look forit in this world. P i
~ Those tetimonies were followed by the folemn declaration of
the dying man himfelf; and the approach of death is not a mo-
iment whien men are given to deceive both themfelves and the
world. Goodand religious men are not apt, by perjury on their
death beds, to clofe the gates of Heaven againft themfelves, like
thofe who have no hope, But if thele folemn declarations do
-not deferve regard, then is there no truth injuftice; and though
the ihnocence of the accufed had cven remained doubtful, it
. was your duty, my Lord, and you bad no exemption from that
duty, to have interpofed youf arm, and {aved him from the
| gfath that p¢rjary, drunkennefs, and reward had prepared for
nr, b x |
~ Let not the nation'be told that you are a pafiive infirument ia
| the hands of OthErS-—-if_ pafﬁve you be, then is vour ofhce a
fhadow indeed—if an afttive inftrument, as vou ought to be,
A S g ; . o | : - ¥
you d;d-r not perform the duty which the laws required of you——
“you did not exercife the prerogative of mercy ; thatmercy which
the constitution had entruffed. to you for the faferyfof the
fubject, by guarding him from the opprefiion of wicked men.
Innocent it appears he was; his bloed has been fhed; and the
pregedent indeed 1 awfyl.

i3 s = * ' Had

-
v
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¥ Had Frazier and Rofs been found guiify of It_ile mﬁédqi- coms

mitted on a harmless and induftrious peafant—IJay your hand to

_your heart, my lord, and answer without advifers, would you
‘not have pardoned thofe ruffians # after the proof you have.

given of vour mercy, I muft fuppofe yourclemency unbounded.

‘Have no Orange-men, convited on the pureft evidence, been
“at any time pardoned? Is not their oath of blood, connived ac?
~was not that cath manufaltured at the command of power? and-
~does not power itfelf difcipline thofe brigands? But {fuppofe the

evidence of Wheatly had been true, what was the offence of Mr.

" Orr? not that he had taken an oath of blood and extermina-

nation—for then He had not suffered—but that he had taken an

_oath of charity arid of union, of huranity and of peace. He has

suffered ; fhall we then be told, that your governmment will con-
ciliate public opinion, or that the people will not continue to
look for a better? R e - i EORS RS e A
~ Was the unhappy man refpited but to torture him, to infult
both jultice 4nd the nation, to carry the perfecutioninto the bo-

fom of his wifeand children? Is thisthe prerogative of mercy ?

‘hat would your father have faid unto }*011; had he lived to

* witnels this falling-off? «¢ Son,” he would have faid, « Iam 2

father, I have a daughter; I have known misfortune ; the world
has pitied me, and 1 am not ungrateful.’”” | REEL

Let us.explore the caufes of this fat1gu1nary_(ife'ﬁ(u&_iohﬁf_tT;u.":'

'“pqu]é. ~ Is it ‘that you are determined to revenge the regret
~exprefled by them at the recall of your predeceflor; and well
" knowing they will not fhed tears at the departure of his fuccef-

for, that you drerefolved to make them weep during your ftay ?

Yes, my Lord, I repeat during your flay, for it may not be ne-

* ceflary that a Royal Yatcht, mannsd and decorated for the pur-
~ pofe, fhould waft you from the fhores of an angred and infulted
 Country. | ' e

 Another caufe—Is it to be wondered that a fucceffor of Lord

¥

' Fitzwilliam fhould fign' the death-warrant of Mr. Orr? Mr,

Pitt had learned, that a merciful Lord Lieatenant was unfuited
to a government of violence. It was no compliment to the
native clemency of a Camden, that he fent you into Ireland ;

- and what has been our portion under t_ht:" change, but maflacre
- and rape, military murders, defolation and terror ? |

Hﬂd yml -_{'pal'ﬂd My. Orr, you thﬁugh't, 'pe‘_rhap's? thenume-
#ous families of thofe whom your adminiftration had devoted,

~might accuie you of partiality ; and thus to prove your confifi-

incy, you are content to be {ufpected of wanting the only qua.
lity this country withes'you to exercife. = - ...
. Buat, my Lord, it will not do; "though your gnards and

" your foldiers, and your thoufands, and gour tens of thoufands,

(]

fhould
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fhould conduét innocence to death~—it will not de.—A voiee -

hascried in the wildernefs; and let the deferted ftreets of Car-~:

rick férgus proclaim to all the world, that good men will not be
intimidated, and that they are yet more numerous than your

~We are not Domitian’s people; we are not lopped at a blow,:

w
L

but it looks as if fome fate had doomed us to be deftroyed one .

by one, as the Perfian tyrant ordered the hairs to be plucked.

from the tall of his beaft. Beafts we have been, the vile carriers
of the vileft burthens, that the vileft mafters could lay upon us.
But the yoke is fhaken, perfecution has provoked to love, and
united Ireland againlt foreign defpotifm.

Feafting in your caftle, in the mid{t of your myrmidons and .

bithops, you have little concerned yourfelf about the expelled and

mif{erable cottager, whofe dwelling, at the moment of your -
mirth was in flames, bis wife and his dawghter then under the.

violation of fome commiflioned ravager, his sen agonizing on
the bayonet, and his helplefs infantscrying in vain for mercy.
Thele are lamentations that ftain not the hour of caroufal.
Under Intoxicated counfels, the conflitution h:s reeled to its

center ; juftice herfelf i1s not only blind-drunk, but deaf, like .

Feﬁus, ¢ to the words of {obernefs and truth.”

My Lord, the people of Ireland did hope, that mercy would
not have been dented to a most worthy and innocent man, whern
they underftood that one of the worft advilers, and moft impe-

rious members of your cabinet, bad abandoned the kingdom.

Had 'he been of yourlate counfels, the odium might have been

divided ; at p_refent you have the beft claim to it. Let, how-.

-ever, the awful execution of Mr. Orr, be a leflon to all un-

thinking juries; and let them ceafe to flatter themfelves that the

foberelt recommendation of theirs, and of the prefiding Judge,
can {top the courfe of carnage, which fanguinary, and I do not .

fear to fay, unconltitutional laws, have ordered to be loofed ; Iet

them remember, that, like Macbeth, the fervants of the crown ~
haveé waded fo far in blood, that they find it eafier to go on, :

than to go back. |
B I am, my Lord,

Your Excellency’s humble Servant, 2

"MARCUS.

Mr, Walter Bourne was then fworn. Pray Sir, what are

ﬂ&_u?'Deput}"Clerk of the Crown for the County of Antrim.

ave you the cuftody of the criminal records of the County ?
I have. What is that you have in your hand? The record of
the conm&mp o.f William Orr. The original record ? Yes

Sir.
‘ D | ~ The
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The begining of the record was read by the Clerk of the -

Crown. | - =

- The cafe was refted on the part of the Crown.

| " Myr. Fletcher for the Traverfer, faid, if he was not mif=
taken, that in point of law;the Counfel for the Crown had not
{ufficiently proved their cafe, however he did not mean to obje&
to their {fupplying it if they were able. If he underftond right, °
the evidence produced to prove the fact of proprietorthip con- *
fifted in this. The evidence produced fwore that an individual
calling himfelf Peter Finerty came to him and did f{wear that
affidavit which was produced in court. But he did not onder-
ftand from that evidence that Mr. Finerty, the Traverfer was the
perfon that fwore that affidavit. To fix the fa& of proprietor-

. fhip uponthe Traverfer, the Counfel for the profecution ought
to have gone a ftep farther. 1 do conciive,_ and it has been al-.

réady fuggefted, that the beft evidence the nature of the cafe re-

quired bad not been produced. All that has appeared 1s, that a

man did {wear an affidavit purporting that he was the proprietor

of the ¢« PRESS” and did fign his name, purporting to be the

name of ¢ Peter Finerty” but no evidence whatever that he was

the Traverfer at the bar. 1t ought to have been proved in fome

manner that the Traverfer was the perfon who made the afiidavit,

I1f the deficiency can be fupplied, 1 do not care;, but I fhall it

down to hearthe opinion of the court upon it.

Mr. Curran ; faid he trufted that it would not be deemed necef-
fary for him to add to what had been ftated. He took it, he
~ {aid for granted, that there muft be fome evidence of identity of

perfon. The aflidavit that has been read is figned by a perfon
calling himfelf Peter Finerty, but whereis the evidence that he

‘was the Traverfer at the bar? You fee that the intent of. the
-~ evidence is to fhew, that he is the proprietor of the houfe in
. Church lane. His declaration of that matter would be eafily

given in evidence. Suppofe an individual man came to the

Stamp Office; and faid his name was Peter Finerty, that he lived

in Church lane, and was proprietor of the PrEss; why a thou-

fand diffgrent perfons might fay the fame thing, and there not
be a {yllable of truth in the whole of it—there muft be laid be-
fore the Jury evidence fufficient to fatisty them, that the Traver-

{er at the bar is the perfon who made that identical declara-

tion. | ‘ | e

Mr. Attorzey General, It ftrikes me there is {ufficient evidence

to go to the Jury. T | T

i‘?f"ﬁ’”* by the Fury, to Mr. Hatton, will you fwear _the Tra-
verfer at the bar is not the-perfon that made the affidavit ? I be-
lieve he is the man ; he was dreffed 1n a great coat, and {eemed
as if he came from the printing bufinefs, It was rather dﬁrk
when
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when I took the affidavit. Could any other affidayit have been
made without your knowledge ? There might, but not on that
da

}I:/Ir. Curran. The a& exprefsly fays that fuch afﬁdavlt ﬂlall
bc evidence againft the perfon who makes it.

~ A confiderable delay followed, in confequence ef the nrofecu-
tors having fent for Mr. Sirr who had taken the Traverfer into
cuftody ; at length Mr. Sirr appeared and was {worn,

Q. Do you know Finerty the Traverfer.

8. o, .-

Q. Point him out’

Mr. Sirr identified him,

Q. Do vou recollect having arrefted him?

A. I do. |

- Q. On what day, asnearas you can recolle&t, or what month ?

A. It was daring the laft Commiffion.

Q Where did you arreft Peter Finer £y, the traverfer 2
- A. In an office cailed the Prefs-office, in Church. lane.

Q. What number ? |

A. Number 4.

Q_ Had you any converfation with him at that time?
. I had.

Q_ Be fo good as to ftate what that converfation was?

A. I afked himif hisname was Finerty —

Mr. Curran. 1 truft the counfel for the profecutiog will have
the candor tg apprlze the countel for the traverﬁar, whﬁt kind of
evidence they are going to give.

Mr. Townfend. 1 am going to fhew declarations of the tra-
verfer.

Mr. Curran (to the witnefs). Was the traverfer induced, by
any hopes or fears, to {ay any thing ?

Thhis queftion was objeéted to by the counfel for the crown.,

Mr. Mac Nally mentioned the cafe of Paine, in § Mod. Reu
ports ; where it was ruled, cthatevidence ofconverfatlon of a pri-
foner {hould be given, as well what he faid in his own behalf,
as what made againft him.

Rl

The counfel for the crown were defired to proceed by the cdurt. |

Mr. 7ownfend (to the witnefs). You will be kind enough to
tell what the'converfarion you had with the traver{er was ?

A. Tatked him if his name was Finerty, and whether he was
the publlfher of the Prefs ? and he told me he was,

(L Is that the man there (pOlIltlﬂg to the traverfer) P
A That 1s the gentleman.

Crofs-examined by Mr. Samp/on.
7 Qq Who was prefent at the converfation ?

Dz | A, I believe
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o A | beheve three or four.

Q. Can you name them? . '

A. There was one I would know, if I faw }nm _but I do not
know his name.

Q. Did you afk the traverfer if he was the perfon who figned
the athdavit ?

&, 8 know nothing of the affidavit. . '
Q. Did you fay he acknowledgcd the publication m‘ thc letter
figned Marcus ?
A. 1 did not,
Q. Was there any friend of yours there?
ﬁ% There was ; but I did not knaw it, till I faw hlm n the'
office.
Q. Had you a warrant to arreft him 2
A. Thad.
Q. And you went fingly?
“A. No; there was a man with me.
Q, What was his name ?
A, Mitchelly
Q. Where does he live?
‘A, 1o 'Ship;ﬂreet

Q. What 1s his buﬁnefs |
A. Tdon’t know. - i *

Q. How did you happen to know him, and not his bu['nefsz

~A. I knew him-to be an evidence for the crown, _

Q_ ‘Was it before or after the publication that yoy, arreﬁcd'
lum

AT thonld i lmagme after ; it was during the laft commiflion,

- Q. What did you do with hlm, when you took him ¢
% A. 1 took him to the Catftle guard hou{'e, and had him efcortec; =
to Newgate ?

Q:"You, Sir, are allo zealous, I underftand, for the liberty
of the Prefs, and the {uppreflion of its hcentmufness——arc you -
the gentléeman that chaced the carrier of the Prefs, in the night
time, with a drawn { wnrd? |

Mr. Fuflice Dowwnes. What! afk a man if he purfued another
wzth a drawn{word ! Idon’t think you have arightto alk it,

- Mr. Sampfon. My Lord, I furely have aright to afk it. If
the witnefs was doing his duty, he might do {0 ; if he was com-
mitting an offence, he need not_acquielce. If he has nota
mind to aofwer, let him be filenr.

Mr. Serr.  1did not:

Q. Did you {ce any perfon ftop the carrier in the public ﬁreet :

A. I did not.

Q. Pray, Sir, do you know of Mr. Finerty’s being taken gut
af thc gaol to the houfe of an Alderman, one night: )

o
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" A. Tdo not; I was not prefent.
Q. Do vou know is the Prefs in the pay of the government,

or the treafury ?
A. I fhould fuppofe not.

Q. Do you not know there are other papers in the pay of; the
:rcafury.? | L - g 75
" Mr. Fufice Downes. 1 do not think that queftion material to

the point. | | o St - 5
" Mr. Curran. My Lord, it ftrikes me it is material in this
point of view. Thisis a profecution carried on in the name of
the ftate, for a libel on the executive government ; and it may
therefore be neceffary for the jury to know that the government
have papers in pay to panagyrize them. ey
"~ Mr. Yownfend. The conduét of government certainly 1s got
the fubjeét of the prefent queftion. |

"Mr. Curran. Yes it is; and may be the very ground of de-
fence. '

- Mr. Fuftice Downes (to Mr. Sampfon). What queftion do youput ?
- Mr. Sampfon. My Lord, they are many ; all neceflary to let
the jury judge ofthe degree of malice and guilt of this particular
charge. The firft queltion I would putis, swhether the witoefs
knows what papers are paid by the government ?
~ Mr.7ownfend. -1begleaveto objelt to that.

Mr. Curran. We contend for it on this ground : the condu&
of government has been ftated to be abufed by this publication ;
and the condutt of government may be partof our defence.

Mr. Fuftice Downes. 1don’t know that the court fits to enquire
into the conduét of government. . '
~ Mr. Artorney General. 1 do objeét to that queftion ; I came
by the defire of the government to profecute for this libel, to
which the defendant at the bar has pleaded not guilty, and they
now defire to-go into evidence that the minifters of the crown
have done fome thing wrong, to juftify what has been done by
the prifoner. 1 doobje& to it altogether. -

Mr. Samp/on. 1 believe there 1s ane rule of law and evidence
for the crown and the fubjelt, and God forbid it fhould be other-
wife; that nothing fhall be ftated but what is intended to be
- proved, or is material to the cafe of the party ftatingit. The
Prefs has been ftated to be part of a fyftem of feditian and of
provocation, and the jury have been prepared to hear much evi-
‘dence on that ground ; but Itrult we do not live in a country
where the people are to fubmit to every abufe without even dar- .
ing to complain, where the Prefs is to be licentious on the one "
fide, and put down by military force on the other—it is welt to
recéllect at times that the do&rine of paflive obedience and non
reiftance is treafon in ourlaw, and remonfitrance is not, and that

extreme
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extreme provocation is always fome excufe for the warmth of ex*

poftulation. |

Mr. Fuftice Downes. 'To the point Sirif you pleafe. -

Mr. Sampfon. 1'he pointis this ; It was {tated that the Prefs
was part of a {yftem of licentioufnefs and 1 am about to fhew
that there are papers that fay what they pleafe on one fide : and
if [ can ] 'will prove that this is part of no other {yftem than that of

vepeiling argument by argument, affertion by affertion, invec. =

tive by inveltive, and that, at a time when they have 100,000
armed men on the oppofite fide of the queftion, and this nothing
for its defence but paper fhot. I wifh to know if T may afk the
witnefs whether he knows of other papers, in the pay of go.
veggment 2 : :

Mr. Fufice Doawnes. 'Thatis the queltion I have already faid
is not relevant to the cafe ; therefore it thall not beafked. -

Mr. Sampfon. Did you ever hear of the Northern Star being
put down by foldier ¢ - G e

A. I have heard of it. Ly _f

Mr. Fuflice Downes. ~ 1 dont eonceive that queftion tobe more
material. : | |

Mr. Fleicher. We beg to be fet right if we are wrong ; bnt.

we fuppofe paffive obedience and non-refiltance is treafon in our
iiw, and remonftrance 1is not; and that extreme provocation is
2 ways fome excefe for the warmth of expoftulasion. Weare
¢ defend our client for publifhing a /al/e, malicious, and fe-

d'tious libel ; we fuppofe the malice is deducible’ from the fa/fe~

/oed. 1t is ftated to be a malicious libel againft the government

«of the country, and part of a fyfrem to bring the adminiftration.

of juftice into contempt, and to difolve the government. That
we conceive to be the queftion before the Jury, and therefore
whether it is a libel or not: and in order to fhew that it is a libel,

it muft be fhewn that the publication was publifhed falfely and

mal-iciouﬂ’"y, and therefore we do conceive we have a right to fhew
that it is not a falfe and malicious libel. In the cafe of murdex
would it not be evidence to fhew every anterior circumftance, to
fhew the 3éts of the party killed having tended to the provocati-
on? Doesnot the malice arife from the falfty of the charge?
Would it not be evidence to fhew, that one party firuck, and the
other repelled. Is not that evidence to goto the Jury? There-
fore if we fhould give evidence to fhew that when this publica-
tion was written, it -was under an idea of the srutZ of the falls,

not thinking them to have been falfe, would gy that g to the

Jury as evidence of the intention.

the.queftion before the Jury. | oo

;.‘-‘" | g - g | : Mr =

" Mr. Fupice Downes. <1 do not conceive it at all material to"
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" Mr. Sampfon (to Mr. Sirr) Did you at any time feize upon a
‘parcel of thofe papers, entitled the Prefs. : |
Mr. Sirr obje&ted to anfwer the queftion, if he was not
obliged. ’ | 5
 Mr. Yuftice Downes. You are not obliged to anfwer that'
queftion. - o i o
Mr. Sampfon. If it will criminate you Sir, if you fee that
you are in danger by anfwering, I will not perfift, otherwife you
- will anfwer it certainly. ¥ 4 |
- Mr. Sirr. 1 wont an{wer it. - : _
Mr. Sampfon. Did you attend Mr. Finerty the night he was
taken out of the prifon, and carried before the Alderman?
~A. Ikrow nothing about it. ‘ -
Q. What office do you hold? v
“A. 1 am deputy Town Major.
Q. A:zyoua Magiltrate?
A. No further. - " |
Mr. Curran. I hope your Lordfhip will be of opinion that
the Counfel for the profecution have not eftablifhed. the cafe,
and that it, therefore,. will not be neceflary for the Counfel for
the Traverfer to ftate any cafe, and that the profecutors having
been admitted to the indulgence of ftrengthening their evidence
once, by calling Mzr. Sirr  that they will not be indulged again,
It does not appear that any charge has been {ufficiently proved to
make evidence to goto the Jury ; the evidence only goes to this,
Mr. Hatton, {wore that he took an aflidavit of fome body, whe
figned the affidavit, and that"t was dark ; he did not undertake to
- fwear to the perfon of any man, as having made that aflidavit ;
thercfore as the evidence does reft there, nammely, that there was an
affidavit {fworn before him by fome body, calling himfelf Fineyty,
‘now the queftion is, whether the want of proof of the identity
- of the per{fon who fo {wore the afidavit has been {fupplied or not 2
1 fay not, becaufe they could not by law be admitted to go in-
to the evidence they have endeavoured to give. 59
It has been ftated by the crown, that there was an affidavit
made by the Traverfer, which afidavit has been produced in
court; and that affidavit is the only evidence they could give ;
according to the law they ought notto have travelled out of it
here is a written evidence put upon the record of the County.
The evidence can only be {upported by proving, that the Tra-
verfer was the perfon who {were that affidavit, and that proof

could only have been made by the perfon before whom the affi~
davit was made. | ;

Mr. Fuftice Downes,” By the traverfer’s admiffion it may ba*
proved.

% !

Mr.



E 24 1 -

-Mr. Curran. Twould not controvert that, but I fay, in fup-

- port of the pofition laid down, when the obfervation was madey
that there is written evidence,that muft be given, and no {fecon-
dary evidence can be received. | take it to be the law, that
where evidence is flated to be on written paper, that that writ-
ten evidénece alone muft be refdrted to, unlefs it He proved to
be defiroyed. = Suppofs a bond in court, could any tling but

that bond be let to go to the Jury, proved as.it may ber but
¢ould you receive evidence that the party did, acknowledge that
be had figned the bond? It certainly could not be done. . There
arc a variety of waysin which that aflidavit may be proved ; buf
f do takeit to be a rulé of law, that the mere declaration of the
party cannot be received in d court'of juftice. . =~ . .~ |

Mr. :fz{/ﬁf:'e Downes., Do you {ay there 1s no admiflable proof -
of apublication in a pew{paper; dnd that the athdavit is the on-
1y potiiitive proof the law allows ¢ I think it may be proved by
more ways than one, as a debt may be due by more ways than
by band. _ | | | AT

Mr. Curran. What is the evidefice of 8irr, that he went to
the Prefs Office, that he arrefted a map there? but, T don’t reft
iny objetion on one man goirg to arreft another; taking him

| by the throat ; and that ander the terror of {uch ufage, he faid

. e was the printer and publither of the paper in queflion that

. cqntamed the libel; that he was, at tht’fl'me ‘be was taken the -

aPrinter and publifher of that paper; bat is.there any proof that -~

,he knew of the publication before it appeared , or that he was

*._Jth.c'p_ri'ﬁtfr of the paper at.the time of that publication? Is this ~

o0 go to the Jury? There is evidence he was the printer on Sa- |

gturday, therefore he muit be the printer on Monday ! Suppofe -

a week before; fuppofe a month before, can the Jury find that

hecaule;, perhaps through terfor, he faid he was the printer on

the Saturelay, that he muft have been the pfinter a month be-
fore. In the cafe of Rabb, Printer of the Northern Star—that

was a publication in a paper, that 1s now dead ; I remember the "f*

¥
i;
¥
¥
;q’ﬁje&inn allowed by the conrt was, that the affidavit did ftate
cthat Rabb was proprietot of the paperat the time of his making .
ythe affidavit before the proper officer; but it did not appear im
(evidence that he was proprictor of the paper at the time of the .
!publicatian of the libel; and the court allowed the objedtion.

. Mr. ?Hﬂfﬁf Downes, The Judges were afterwards of opinion

, that the objection ought not to have been allowed, and { think

1 the court were wrong in not dllowing the proof to be fufficient, on

* this ground, that Rabb had continticd to be priater till the time -

, of publication. | | | e 5 e

Mr.
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Mr. Curran. Submitted, that from what he had faid, he
‘trufted the court would be of opinion, there was not evi-

dence to go to the jury.
Mr. Attorney General. Mr. Curran has ftated fa&s that ‘do

not arife on the cafear all; the queftion mauft go to the jury, and
I am convinced there is fufficient evidence to go the jury, and
that there is fufficient evidence to conviétthetraverfer, The quef-
tion 1is not, whether he made that affidavit produced from the
Stamp Oﬂice, the queftion is, whether be be the publither of
the libel or not? There is fufficient evidence to go to the j jury,
that the traverfer was the publifher, at the place ftated in the
affidavit, that is, No. 4, Church lane,

Mr. Fuflice Dowwnes. 1 do think there is evidence, that it
was printed at No. 4, Church-lane, and Mr. §irr has faid,
that he went to that houfe, and found the traverfer there, who
{aid his name was Peter Finerty, and that he was the printer of
the Prefs. I think there is evidence to go to the jury,

Furor (to Mr. Hatten). Q. Was there any other erfon reé-
giftered as proprietor of that paper, but the man who made the

afhidavit ?
~A. No; there was not.

Q. Could there be any other, without your knowledge ?
A. No; there could not.

Mr. Fletcher for the traverfer.

Q. Are there not other Commiflioners of Stamps ?

A. There are four.
Q. Might not the aflidavit have been taken by them ?

A. 1t is not likely, on that day; I do believe it was the trz-
verfer at the bar, that made the afhdavit.

Q. Mr. _7:;/2303 Doawwns, 1f there had been any othcr madc,
would it have appeared on that paper you have f

A. No; it would not. |
Q. by a furor, If the property had been changed, ‘wou]d there

not have been another afidavit ?
A, Therc ought to be another {fworn.

Mr. 7. Sheares for the traverfer.,

If they give up the affidavit, they muft give fome other

thing in evidence to {upport their case.
Mr. dttorney General, We give up nothinz; we reﬂ: here on

the part of the crown. ¢

[ DEFENCE.
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- Mr. Fletchir ftated thie traverfers‘cafe. “He began by fa fmg
that he did not know he would have had any duty to difcharge’
~ in the prefent cafe. It was late on the night before, when he
found his brief lying on his table, and when he faw on the back
of it, the two refpe&able names of Mr. Curran and Mr. Pon-
ﬁmé}, who had precedence of him, he did net expe& he would
have had more to do, than, with the other counfel, merely to
< have examined the witnefles, He mentioned this to the court
and the jury, that if he fhould not appear to be arranged in
- what he was going to ftate, that he might not be charged with
inattention, ‘The traverfer, he faid, ftood charged with having
-~ printed and publiflied, and havmg caufed to be printed and
publiflied, a falfe, {candalous, and feditious libel. To esta-
- bliflr_the gmlt upon  the traverfer, there were two thmgg, of
. which the jury fhould be convinced ; and they were called on'
to difcharge a moft awful and {olemn duty; they muft be con-
vinced of two fubflantial and material facls, of any of which, if
they had any the leaft hefitation, they were bound by every
thing that was {acred, to acquit the traverfer.. The firft point
they had to decide was, whether he did prmt and publifh the
paper i queftion, ftared to be a‘falfe, feditious, and malicious
_ libel, and they muft have fully fat1§ﬁcd their minds upon that.

point,. before they were called upon to entertain the fecond,
and then they muft confider, whether the paper in queﬁmn,
N isa falfe, jeditious, and malicions libel or not? - 2

. With rebpe& to the prehmmary point, whether he did pub- .
lifly the paper in queftion, the jary had heard much faid, and
urged by the counfel for the profecation, to induce the court-

to be of that opinion. 'The counfel for the traverfer, did con-
ceive, that there was not fufficient evidence to go to the jury,

. for them to exercife their.duty .upon; but the difpofal of that
=k g:ﬁinn by the court, did not preclude the Jury from exercifing
~.their judgment : .the court was not called upon to give an opinion,
and all the court did do, was to decide that there was fufficient
~evidence for the jury to"exercife their diferetion upon; fromn
% the circumflances-{fworn to; therefore the jury oughtto be con-
- vinced, beyond a {hadow of doubt, that the traverfer at the
 bar was ‘the pablither of that paper, ﬂated to be a faIfc, maIL.
'cmus, and f{editious libel,« © o . oo 2o 3.
He nei‘angh& the jury to adveq:; to the evidence wh:ch had,
been given, and if it did not flafh conviction to their. minds, the
Judge would tell them it was the boalt of the criminal code of

~ this country, that where there waea doubt, there was an imperious -
‘call uponthem to acquit, He trufted the jury would exercife that

reaibn .
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reafon with which they were endowed ; for by the verdi&t they:
fhould. give, muft his client ftand or fall ;—they were therefore
called on to exercife 'with calmnefs, and diveited of paflion, as
far as human minds are capable of being divefted, that difcre- -
tion with which they had beenintrufted by the law, R 3
- The evidence which had been laid before the jury, amounted
to this: an affidavit is ftated, purporting to bave been fworn;
by a man who pafled for. Peter Finerty—that has been proved ;
_but as to any identity of the traverfer at the bar being the perfon -
‘who made the affidavit, there is not the fmalleft evidence. His*
hand-writing has not been proved. There has not been a tiule
of evidence of either of thefe fafts, of his identity, or of his
, hand-writing 5 and to a demonfiration, no man of reafon could
draw that conclufion, that the traverfer was the identical perfon
that made the afidavit. That the proprietorthip of the paper
was in the traverfer, there was not an iota of evidence. . What
1s the other evidence tofupport this?-  A'young gentleman (Mr.
King fborongh, clerk to the crown folicitor) boughta papericon-
taining that letter or writing figned ¢ Marcus,” and which is
charged as the libel, for his ewn amnfement; and vounare told that
ke bought it at a certain houfe ; that he gave it afterwards to his
father to read; that his father putit by after he had read it; >
and that he afterwards returned it to hisfon; and upon that evis
dence are the jury called upon to decide, that the traverfer
o . was guilty of having publifhed that paper-called a libel. - Whae<~
- istheevidence of the fa& ? That Mr. Kisgfbrrough bought the
~ paper at.a certain boufe; not fecing the traverfer there% not
- buying the paper from him, having 1o communication whate
ever with him.  When the jury'coupled thefe together; when °
they recollect that there was a legiflative interference, namely
ol the neceflity impofed upon printers by the flamp.aét, of fur- .
‘nifhing a papﬁr to the Stamp-office, which fhould be Iodged
there ; when they recolledted that the paper, and the only paper
mifling, was the identical one in which this libel is charged to
have been printed, is not produced ot this occafion—it is 3 coha’
clafive argument that there is fome thing fingular in the cafe, -
What has become of that paper 2 Where has it gone to? If it was -
lodged it muft have been brought forward, and it then might ap-

S - pear. that ~i;_h’e_ “traverfer did not aucthenticate it. | puat the
. non production of iton the profecutors if it waslodged; and by
.+~ thenon produétion of thatpaper, there begetsa reafonable fufpi- -
~ cionthat if it was produced 1t wonld appear:-to have been authen~ - *

ticated by fome other fignatare, and not ta have been the traver.

? fers,’ The non production of it makes the profecution weakep -
o than ¥ no a&t of parhament had pafled, becaufe if it had been
; | praduced, the production of it might have eitablifhed the contra- .
4 ' e i e M gh O o)
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¢ty of the fa, and would have fhewn that the traver{er was not
the man that had authenticated it with his name. ,
Mr. Fletcher. Continued and faid he had gone through tw
ftages reforted to by the profecution ; after a confiderable paufe
had been, in which the court waited to enable the counfel for the

- crown to make out the evidence if it could be done, and then a

witnefs is produced who ftated that the traverfer acknowledged
to him, that he was the puablither of the paper ; that point had
been much argued, but if the jury were not convinced as reafon-
able, honeft, and confcientious men, having no doubt on their
minds ; that the traverfer did really publifh the paperin queftions
if they doubted, if they hefitated on the queftion, it was theirduty
by the {pirit of the criminal law to acquit thetraverfer, But if hims
trary to his opinion, and which he fhould never believe the jury
could, unlefs they had fome private evidence not difclofed, any
man in the box having {uch internal private evidence, oughtto
come forward and offer himfelf to be examined in court as to
what ever fact he might bein poflfeflion of. Ifany of the Jury'was
in pofleflion of any fuch evidence it was not then too late for him |
to offer himfelf,and come forward to beexamined. |
Having touched upon the firft queltion for the confideration of
the jury, he would now go to the fecond part of the cafe; whether
the paper was a feditious, falfe and malicious paper or not. In
difcharge of that province which was afligned to the jury, he faid
they were the {ole judgesof thelaw as well asthefalt. As to the
queftion whether the writing was a falfe and feditious one, he
would tell the jury that antecedently to fome years back, for it
was but a few years fince the old common law was reftored in
both countries ; juries had been told for more than half a century
that as to the faé& they had nothing to do, that thy
had merely to find the fa&t of the publication, that doétrine
has gone to fleep, and peace be with it,, When a paper
was written againft an individual 1t was ftated to be
malieions 3 1f the government was  attacked feditious wag
added by implication of law. Mr, Attorney General has ftated to
the jury the trial and convi&tion of a perfon, of whom the jury
muft have all heard (Mr. Or~.) It was ftated thatthe conviétion:
of that unfortunate man had been obtained by the perjury of the
witnefs who profecuted him, but it was not charged by whom
the perjury was procured. It does not appear whether pérjury
was difcovered before the trial or after, and ({ays Mr. Fletcher)
I have a right te fuppofe that the circum{tances were not difclofed
at the trial. He would therefore take it for granted that there
did not appear to the learned Judge who prefided at thetrial of
Mr. Orr, any circumftances that could call on him to ftate to the

Jury his doubts, if he had any, as to the credit of the witnefs,

Mr,
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Mr. Fletcher faid; he would take it in the moft offenfive way-
againft the traverfer, and put it to the Jury, if thefe facts which
have been ftated did appear after the trial, if it was a falfe and
malicious libel, to ground their verdiét of guilty ; it had been
ftated to them, that conviton followed the trial. But what
followed that?, certain of Mr. Or’s jury did come forward,
and ftate upon their oaths, that drink had been intreduced into
the jury room, to influence that verdift, which ought to have
been given in fobriety and reafon. If the falt be as ftated by
thofe Jurors, if by weaknefs of mind produced by liquor, and
influenced by the reft of the Jury, if thefe be the falts, as | am
inftra&ed to fay they are; what ? will the Jury upon their
oaths fay, that the publication of thofe facts were a falfe and
malicious libel 7 What fhall [ {ay to that government that would
not interpofe its power, and {ave the victim from deftruétion 2
No charge againft the 'adminiftration of juftice in the country

can by any fair deduion be elucidated from the words ftated,
- all that can be extralted fromitis, that the verdi& was obtained

by perjury, if that be true, ‘it eftablifhes this, namely, that it was
procured in a manner that it eught not tohave been obtaincd.
Suppofe the witnefs had not fworn true, fuppofe the verdiét had
been obtained by intimidation, and introduttion of drink into
the jury box, fuppofe all this to bave been fated, fuppole yon
would be induced to believe all this to be true; fuppofe you be-
lieved that the verdilt had been obtained by perjury feconded by
drunkuefs: I afk you gentlemen of the Jury what would be the
- feeling of any honeft man, fuppofing the facts true ? can human
nature furnith words black enough to apply tofucha conviétion? -
what would be the opinion ofany honeft man, when he heard of
fuch a conviction ? This profecution is ftated to be in vindica-
tion of the government of this country, | ftand forth in endeavour-
ing to convince you, that an honeft indignation has a right to ob-
ferve upon thofe actions it conceivestobe bad. Do you imagine -
gentlemen of the jury, that I would ftand forward the advocate
or the licentioufnefs of the Prefs 2 Gop forbidany perfon thould
think I would ftand up the advocate jorthe infulted laws of my
country. Do you conceive the jait'ce of the country implicated
init? Gop forbid. Whatis the frecdom you were told you were
called upon to defend? does it confift ininveftigating the faults of
the Prefs ? No ! [tis its licentioninefs you are to curb. You
have been told it is the moft flagitious of ali libels, The quefti-
on for youto decide s, 1sitfa/se. I hold in my hand, a letter for
printing which, the printer was profecuted in England, I mean
the letier of the celebrated Funius to the King. Hear the
words of that /ibel. * The people of England are loyal to the
€* Roufe of Hanover, not froin a vain preference of one family

ta
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< to another, but from a conviction that the eflablithment ‘of-
¢ that family was neceflfary to the Tupport of their civil and’
¢ religious liberties. ~ This Sir'is ‘a principle of allegiance
“ equally {olid and rational ; fit for Englifhmen to adopr, and .
“ well worthy of your Majefty’s encouragement, we cannot
¢ 1o..> be deluded by nominal diftinétions. 'The name of Stu-
. art by itfelf is only contemptible ; armed with the fovereitn
. - *:aurherity,  their principles are formidable. The prince who
e imitates their condudt, fhould be warned by theirexample ;
" “ and while he plumes himfelf upon the {ecurity of his ticle .
2, ¢ to the crown, thould remémber that, as it wasacquired by *
~__ “one revolution it may be loft by another” =~
- % The people of Ireland have been uniformly plundered
«.and opprefled, in return ‘thev ‘give you every day frefh
« marks of their refentment. 'They defpife the m1ferabg¢ Za
“ ‘goyernor you have fent them, becaufe he is a creature of -
« Lord Bute, nor is it from any natural confufion in their
¢ jdeas, that theyare fo ready to confound the originalof a .
-« King with the difgraceful reprefentation of him.” Sakiniis
-« The printer of that letter was ‘profecuted for publithing it, -
" and anEnglith jury would onty find him guilty of the fact of
: vublifhing, but they would not convict him of having publifth- -

¢ 1it with a feditious or malicicus intent. -
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M- Fletcher, continued to argue’at confiderable lenoth on = =
_ the difcrimination of Englifh juries, and the unbounded liberty
. of the Englifh fubject to animadvert upon every public topic. . e
L It was'true he faidthat the publication in queftion was harth
& and rude, and far from that pleafing two edged fword of |
. Junius; ¥ffaid he, gentlemen of the jury youihall after what
1 have {aid and read to-you, be tonvinced that the publication
* in queftion was publithed with that malicious and {editious in- -
~ tention imputed to it by the'indictment, find him guilty 5 it -

were fatisfied of the fac I would be the firft to defire you to
a5 L PRt S CE S R e PR
Mr. Fleteher. 'Then obferved upon the abuie which had . =
3 been given to the charadler of Lord Moira, in the papersof ; =
this country, to an offspring of the foil of Ireland ;-had he not -
bled in thecaufe of England and of Ireland?  Isthe freedom of
*the Prefsto confift merely in panegyrifing the meafures of the
~ _ government; lerthem be right or wrong ’ If that be the free- .~
e dom of the Prefs-he had no idea of fucha liberty of the Prefs.
 That is not the liberty of the Prefs that put down fhip-money ;
~ that is not the liberty of the- Preis that brought the prefent
King to the throne; that was not the liberty of the Prefs that
produced the Revolution. In ‘the cale of ‘the. _;difpél}ﬁn_g; |
powers ? - wwhat do the leven bithops ;  mnotiowe to the liber- 3

o
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:_}" of the Prefs ? that was not the liberty of rhe P;'e'-fsfm

orced ~the’ houfe of Stuart from ‘the throne. Th-é‘f-liberty
of the krels ddes not confiit in panegyrifing the govern-
ment of the country, or in hbelling" individuals. But if 5
fa@ of the kind flared in the publication, and we fhall have
evidence: to_conyinee you of it, and to -induce you to_believe

that by the --publib'étion-_j'f that fa@, the freedom of the

Pf‘éfs was well exerted, will you {fay it is faife ilnﬁ' malicious ?
. It has been fuggefled to. me that the profecution is carried

3. . IRL L e A 2 LT e e S : L B _
- on to vindicate the ways of Mr: Pitt to this country.  Mar-

vellous indeed ! ‘The . publication flates, that there are burn-
ings, and ra ine, and deffolation in the land. I conjure you to

lay Qlif_:-hﬁ;]dg to your hearts, as Gop fhall deal with you, 2nd |

-

la dy,ﬂﬂmth re d-f:j{i"{-;lglrion and burnings in the country 2 If
you do fay thatthere are, and it has been ftated n England by

that charadter whofe leaft boaft is his defcent from the Planta-
genets, Imean Lord Moira ; he oficied to prove at the bar of -

the Englifh Houfe of Lords; and I hope he will come here,

~and make the fame offer, facls within his own ‘kiowledge.

i -

HR *lfyou have, and

—
. e
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_nion that the traverfer did publifh thofe fa

Have .you heard of that offer ? If you have mot, -there is not a
man, about you, but has. Will you then be warranted to

{'{jy’,-’cin 'vour oaths, that thé traverfer p"rinted.this_publicj::ltiun._ ~

imythe maligpity of his- heart? Haveany of you travelled
through the country ? have you,obferved the firvation of if 3
7 gnd that the traverfer has mi}reprefemﬁd
every circumitance,. find him guilty. s g TR B e
| --D:ﬁ- Flereher. concluded: by requelting the jury to look to the
conduct of the Englill jurors, in the E’ﬁ'es of Horn Tooke and
Thelwell; Wwhere, though theyacquirted them, after long and
heavy trials,“the verdilts gave fatisfa®ion. He conjured the:
jury to weigh well the intention of the traverfer;.if they were
{atistied that hedid publith the letter in queflion ; and if; after.
the evidenee that would-be ‘adduced 31?{ thould be of api-
acts (moft of which
Moira had offered to verify at the bar of the Engli'lh
qufe of: Lords) falfely, and with the malicious and {editious
purpofe laid in the indi¢tmenc; that then, and in that cafe.
only, Could they be warranted tofind the traverfer g-uilty. iy

-t +1 %% BVIDENCE. rox 7z TRAVERSER,

A

_ The Right Hon Lord Yelwerson exaimiined\by Mr. Séﬂipﬁn fid
ﬂ?a I begof you-f;ld:;fd?ﬂ{ip to look at that writipa i .'
pro need to his __lt‘:)rdlhip}_ s 2SSER Nhhand i = :
“CA. Ihelieve the name fubleribed to it is mine,
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Q. Hﬂid not your lordthip try William Orr 2

A. Idid.

Q. Did your lordfhip tranfmit the recommendation of the
jury ?

A 1did.

Q. Does your lordfhip know how often he was refpited ?

A. According to myv recollection, he was refpited twice ;
three times, if I mav meution the refpite of his execution atr
the affizes. You afked me if I fent the recommendation? 1
cid fent it to Mr. Peliam, and I got an anfwer that the Lord
Lientenant wasnot in town, and that he had no opportunity of
. confulting him ; and thar therefore for the prefent he could do
no more than recommend a refpite for two days; in confe-
quence of which, I'refpited the execution for fixteen days, in
order to give time. After I came totown, there was another
of a tew days—(I believe from Monday to Thurfday;) and
then a further one of a few days more.

Q. Does your lordfhip know Doétor M*Cartney’s hand-writ
mg ? ' | |
A. I don’tbelieve I do; I never {faw him write. I know
him, and did when in the College ; but I cannot fay that¥.
ever faw him write. | | |
. Q. Does your lordthip know did Mr. M‘Cartney lay an affi-
davie before government, refpecting Wheatly, the witnefs
againft Mr. Orr 2 S b s Lo

A. I know he did. :

Q. Does your lordfhip knew was it an imputation againft
the charafter of Wheatly ? |

Mr. Aitorney General. 1 object to his lordfhip anfwering
thar queftion. | |
- Lord Yelverton. 1 would have it underftood that I have no
-ebjection to anlwer any queftion. | S

Mr. Fuftice Downes. 1 am decidedly of opinion that fuch
evidence is not admiffable. | ;

Mr. Sampfon. 'Then your lord{hip’sdecifion is, that wecan-
not go into any evidence of the truth of the publication, ei-
ther for the end of juftification or extenuation. |

“Mr. Fuffice Downes. 1 do; I hold it fo exprefsly. 1 hold
it to be the conftant law. It isthe law of the land. It has
never been a doubt ; itis a queftion not even admicted to de-
bate. The queftion was putto the twelve Judges, while the libel
bill was in progrefs. The queftion was, whether the truth or
falfehood were material, or to be let to go to the jury on the
trial of alibel ? ard to that queftion it was anfwered, that
truth or fallehood is not material, or to be left toa jury, on
the trial of an information or indidlment ; and the opinion -

2008
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goes further, and fays, we confider itfe firmly fettled, that it
cannot now be drawn into debate. i -

Mr. Orr, (for the Traverfer.} If your Lordfhip has not ful-
ly determined I truft I might be agle to thew your lordfhip,
particularly in the cafe of the feven bithops who were charged
with a libel, for falfely and malicioufly cFen}*ing the difpeni-
ing power, the court permitted them to produce the rolls of
parliatmient to thew they were true— | g

_Mr. Fuftice Downes. Iam determined in the inadmifﬁb‘ility
of the truth of the fadt. '

"Mr. Orr. I do not confider the decifion of Holloway and
Powel lefs conftitntional though they were diiplaced by King
James for that opinion. ; .
Mr. Juftice Downes. If it wanted any thing to ftrengthen
1t, it 1s to be found in the aé& of Parliament. It has been

adopted by the Judges; and they have not thought fit to vary
 the practice. | |

M. E. Cooke, chief clerk inthe Secretary of Stéfes’s office,
examined by Mr. Mac Nally.

Q). Do you recollet a paper tranfmitted toyour office by
Lord Yelverton, as the recommendation of the jury that con-
vidted Mr. Orr 2

A. I dorecolledt it was {ent. . |

Q. Do you recolleét if any paper was brought to your office,
re{peting the trial of Mr. Orr, and delivered by Mr. Macart-
ney in perfon;? 23 |
?’If. Jufiice Downes. 'What relevancy does that bear to the
caie ? £

Mr. Mac Nally. 'To fhew that mercy was denied. ¢
- Mr. Fuffice Downes. 1 won’t {uffer that evidence to be gone
into. _. -
 Mryr. Mac Nally (to Mr. Cooke). Do you know whether the
- papers containing the recommendation of the jury that con-
victed Mr. Orr, were laid before the Lord Lieutenant ?

Mr. Fuftice Downes. 1 won’t let that queftion be anfwered.
- Mr, Mac Nally (to the jury). Since evidence of truth will

not be allowed, the jury will conclude that the evidence rejeét-
ed is true; | |

- Evidence on both fides clofed.

F : | The
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E The evidence being clofed Mr. Curran addreffed the Court
and Jury on the part of the traverfer. Never said he, did I
feel myfelf fo funk underthe importance of any ‘caufe; to fpeak
to a queftion of this kind at any time, would require the greateft |
talentand the moft matured deliberation; but to be obliged with-
out either of thefe advantages to {peak to a queftion that hath
{o deeply fhaken the feelings of this already irritated and agitated
naton, 1s a tafk that fills me with embarraffiment and difmay.
Neither my learned Colleague or myfelf received any inftru&ion
| or licenfe until after the Jury were altaally fworn, and we both
of us came here, under an idea that we thould not take any part
in the Trial. This circumftance I mention not as an idle apology
for an effort, that cannot be the fubje& of either praife or cen-
fure, but asa call upon you, gentlemen of the Jury to fupply the
defelts of my efforts, by a double exertion of your attention.
Perhaps I ought to regret that I cannot begin with any compli-
ment, that may recemmend me-or my client perfonally to your
favour. A more artful advocate would probably begin his ad-
dress to you by compliments on your patriotifm, and by felici-
tating his client vpon the happy feletion of his Jury, and upon
- that unfufpefted 1mpartiality in which if he wasinnocent he muft
be fafe. You muit be conscious Gentlemen, that fuch idle ver-
biage as that, could not convey either my {entiments or my cli-
‘ents upon that fubje®. You know and we know upon what ocy
cafion you are come, and by whom you have been chofen; you
are come to try am accufation professedly brought forward by the
e ftate, chofen by a Sheriff who 1s appeinted by our accufer.
{  (Here Mr., Attorney General faid the Sheriff was eleéted by
< the city, and that' that obfervation was therefore unfounded.)
Be it fo; I will not now ftop ‘to inquire whofe property
. the city may be confidered to be, "but the learned gentleman
- feems to forget that the elefion by that city, to whofoever
may belong, is abfolutely void without the approbation of
that very Lord Lieutenant, whe 1s the profecutor in this cafe.
I do therefore repeat, gentlemen, that not a man of you has been
called to that box by the voice of my client; that he has had«
no power to obje€t to a fingle man among you, thaugh the
crown has, and, that you yourfelves muft feel under what influ-
ence you are chofen, or for what qualifications you are particu-
larly fele@ed. At a moment when this wretched land is fhaken
to its centre by the dreadful confli¢ts of the different branches of
the community ; between thofe who call themfelves the partizass.
of liberty, and thofe that call themielves the partizans of power ;.
between the advocates of infli®tion, and the advocates of fuffering ;
‘ upon
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upon fuch a question as the present, and at fuch a {eafon, can
any man be ar a loss to guess from what class of charater and
opinjoh, a friend to either party would refort for that jury. which
was to decide between both. I trust, gentlemen, you know me
too well to {fuppofe that I could be capable of treating you with
any perfonal difrefpeét ; I am {peaking to you in the honeft confi-
dence of your fellow citizen. When [allude to thofe unworthy
imputations of fuppofed bias, or paffion, or partiality, that may
have marked you out for your prefent fituation ; I do fo in order
to warn you of the ground on which you stand, of the point of
awful re{ponfibility in which you are placed, to your confcience
and to yeur country ; and to remind you that if you have been
put into that box from any unworthy reliance on your complaifs
ance or your {ervility, you have it in your power before you leave
it, to refute and to punifh {o viie an expeétation by the integrity
of your verdit; to remind you that you have it in your
Power to fhew to as many Irifhmen as yet linger in their country,
that all law and justice have not taken their flight with our prof-
perity and our peace; that the fantity of an oath and the honefty
a Juror, are not yet dead amongft us; and that if our courts of
- juftice are {uperfeded by fo many ftrange and terrible tribunals,
it is not becaufe they are deficient either in wifdom or virtue.
Gentlemen, 1tis neceffary that you fhould have a clear idea
frt of the law, by which this queftion is te be decided, {e-
condly of the nature and objelt of the profecution. Asto the firft,
3t is my duty toinform you that the law refpecting libels has been
much changed of late,—Heretofore, in consequence of fome de-
;iﬁOI}s of the Judges in Weltminfter-hall, the Jury was conceiv-
ed to have no province but that of finding the truth of the innu-
endoes and the fact of publication ; but the Jibellous nature of
that publication, as well as the guilt or innocence of the publica- -
tion, were confidered as exclufively belonging to the court. In
a {yftem like that of law, which reaions logically, no one errone-
- ous principle can be introduced, without producing every other
that can be deducible from it. If in the premises of any argu.-
ment yoy admit one erroneous propofition, nothing but bad rea-
foning can fave the conclufion from falfehood. $So it has been
with this encroachment of the Court upon the province of the
Jlll'y with refpc'& to libels. 'I’he moment the Court arfri-”neld as a
principle that they, the Court, were to decide upon every thing but
the puhlicatlon; that 15, that they were to decide upon the que&iﬂ-
on of libel or no libel, and upon the guilt or innocence of “the in-
tention, which mult form the effence of every crime ; the guile
or innncence muft of neceflity have ceafed to be material. You
sce gentlemen, ciearly that the queftion of intention is 2 mere
quedtien of fact, Now thzmoment the Court determined 1hat the
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Jury was not to try that quefltion, it followed of neceflity that it”
was not to be tried at all; for the court cannot try a queltion
of faét. - When the Court faid that 1t was not triable, therewag’
no way of fortifying that extraordinary propofition, except by
afferting that it was not material. - The fame erroneous reafoning
carrted them another ftep, ftill more mifchievous and*unjaft: if
the intention had been material, it mufl have been decided upon
as a mere fact ander all its circumftances. Of thefe circumftances |
the meaneft underftanding can fee that the leading one mulil be
the trath or the falfehood of the publication; but having decided
the intention to be immaterial, it followed that the truth muft
be equally immaterial——and under the law fo diftorted, any man
in England who publithed the moft uadeniable ‘truth, and with
the pureft intention, might be punifhed for a crime in the moft
ignominous manner, without impofing on the profecutor the ne-
ceflity of proving his guilt, orgetting any opportunity of hew-
ing his innocence. I am not in the habit of fpeaking of legal
inftitutions with difrefpect ; but [ am warranted in condemning
that ufurpation vpon the rights of jaries, by the authority of that
ftatute, by which your jurifdi&ion is reftored. For that reftitu-
tion of juftice the Britith {ubjeét is indgbted to the fplendid ex-
ertions of Mr. Fox and Mr. Erfkine,—~thofe diftinguithed sup<
porters of the Conftitution and of the law ; and I am happy te fay
‘to you, thatthough we can claim no share in the'glory they have
fo jultly acquired, we have the full benefit of their fuccess ; for
. yeuare now fitting ander a fimilar act passed 1n, this country,
which makes it your duty and your right to decide upon the en-
tire queftion upon its broadelt grounds and under all its circam-
ftances, and of course to determine, by your verdit, whether:
t2is publication be a false and {candalous libel : falfe in fa&, and
publithed with the feditious purpofe alledged of bringing the
Government into fcandal, and initigating the people to infur-
yeltion. | g o v
Having flated to you, gentlemen, the great and exclufive ex-
7 tent of your jurisdiétion, I fhall beg leave to fuggelt to you a dig-
' tin&ion that will firike you' at firft fight; and that is the dis-
tinétion between public animadverfions’ upon the charaffer of
private individuals, and thofe which are wrjtten upon meafures
¢ ‘of government, and the perfons who conduét'them. Theformer
may be called perfonal, and the latter poiitical publications. No
two things can be more different in their nature, nor in the poing
of view 1n which they are to be looked on by a Jury. The cri-
minality of a mere perfonal libel confifts in this, that it tends to
a breach of the peace; it tends to all the vindictive paroxy{ms of
exafperated vanity, or to the deeper and more deadly vengeance
of irritated pride.—~The truth is, few men fee at once that they -
| | _cannet
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cannot be huyt fo much as they think by the mere battesy of @

newspaper, 'T'hey do not refle& that every charalter has a nata-—
- ral ftagion, from which it cannot be effeétually degraded, and bed ;

yvond which it cannot be raifed by the bawling of a new{-hawker. -

If it is wantonly afperfed, it is but for a feafon, and that 27
fhort - one, when 1t emerges like the Moon from a patiiigr
cloyd to its original brightnefs, 1t is right, however, that
the law, and that you fhould hold the ftrieft hand over this’
kind of public ammadverfion, that forces humility and inpo-
~cence from their retreat inzo the glare of public view; that |
wounds and terrifies ; that defiroys the cordiality and the peace 7
of demeftic life; and that without eradicating a fngle vice, ora |
fingle folly plants a thoufand thornsin the human heart,

- In cafes of that kind [ perfeflly agree with the law, as flated
from the bench; in fuch cafes, 1 helitate not te think, that the
truth of a charge ought not te jultify its publication. If a pri-
vate man is charged with a crime, he ought to be profecuted in
a court of juflice, where he may be punifhed if itis true, and
the accufer if it 1s falfe; but far diﬁerently do I¢deem of the free-
dom of political publication. The falutary reftraint of the for-

- mer {pecies, which | talked of, is feund in the general law of all
focieties whatever; but 'the more enlarged freedom of the Prefs,

for which I contend in political patlication; I conceive tobe found-
ed in the peculiarnature of- the Britith Conflitution, and to follow
direfliy from the contra¢t on which the Biitith Government hath
been placed by the Revolution. By the Britifh Conftitution, the —i-
power of the {tate is a truft, committed by the people, upon cer-
tain conditions; by the violation of which, 1t may be abdicated .
by thofe who hold, and resumed by thofe who conferred it. The /
real fecurity therefore of ‘the Britith Sceptre, is the fentiment and
opinion of the people, aud itis confequently their duty to obierve
the cenduct of the government; and it is the privilege of every

- man, to give them full and jult information upon that important
fubje@®. IHence the Liberty of the Prefs is infeparably twined
~ with the Liberty of the People. The Press is the great publie
~ Monitor ;. its Suty is that of the hiftorianand the witnefs, that * Nj/
| falsi audeat, nil ver: nom wudeat dicere;”  that- its horizon fhatl
—extend to the farthelt verge and limit of truth; that beyond that
limit it dhall not dare to pafs; that it fthall fpeak truth t6 the K'in‘g;
in the hearing of the People, and to the Peoole, in the hearing St
the King; that 1t fhall not perplex- etther the one or the othar
with falfe alarm, left it lofe tgs charalter for veracity, and become |
an Tinheeded warner of real danger ; left it thould vainly wara - -
them of that fin; of which the inevitable confeqnenca is death,

This, gentlemen, is the great privilege upon which you are fo

_degide; and 1 have detained you the longer, besaufe of the late
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ehange of the law, and becaufe of feme obfervations thag
haye beenmade; which Ifhall find it necefiary to compare with
the principles I have now laid down. |
"And now, gentlemen, let us comeg to the immediate fubs-
joct of the trial, asit is brought before you, by the charge in
the indictrnent, to which it ought to have been confined ; and
alfo, asit is presented to you by the ftatement of the learned
counlel, who has taken a much wider range, than the mere
limits of the accufation, agpd has'endﬁa\voufed to torce upon
Your confideration, extrianeous and irrelevant fadts, for realons
which it is my duty toexplain. The indiCtment {lates fimply
~ that Mrx. Finerty has publifhed a falfe and {candalous libel,
upon the Lord Lieutenant of Iigland, tending to bring his
government into difrepute and to alienate the aflections of the
people ; and one would have expeCled, that without fating
any other matter, the couniel for the crown would have gone
direétly to the proof of this allegation ; but he has not tlone
fo; he has gone to a moft extraordinary length indeed, of
preliminar obleryation, and an gllufion ro fadls, and fome-
times an aflertion of fadls, at which I own I was aftonithed,
until I faw the drift of thefe allufions and aflertions. W he-
ther vou have been fairly dealt with by him, or are npw
honeltly dealt with by me, you muft be judges. He has been
eafed to fay that this profecution_is brought againft this
etter figned Marcus, merely.as a part of what he calls a fyf-
., tem of attack upen government, by the paper called the
PRESS. Asto this, I will only afk you whether you are fairly
deéalt with 7 Whether it is fair treatment to men upon their
oaths, to infinuate to them, that the general charater of a
newipaper, (and that general charadier founded merely upon
the aflertion of the prefscuter), is to have any influence upon
their minds, when they are to judge of a particular publica-
tion? 1 will only afk you what men you muft be fuppofed to
* be, when it is thought that even 1n a court of juftice, and
with the eyes of the nation upon you, you can be the dupes
~ of that trite and exploded expedient, {o fcandalous of late, in
this country, ef raifing a vulgar and mercenary cry, againfi
whatever man, or whatever ‘principieé it is thought neceffary
to putdown ; and [ {hall therefore m t'?ly*leave 1t to your owm
pride to {fuggeft upon what foundation it could be hoped, that.
a fenfelefs clamour of that kind, could be echoed back by the
-yell of a jury upon their oaths, I truft, you {ee that this has
nothing to do with the queftion, : = -
Gentlemmen of the Jury, other matters have been mention-
ed, 'which I muft repeat for the fame purpofe ; thatof fthew-
ing you that they have nothing to do with the queftion, The

\
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learned Counfel has been pleafed t6 fay, that he comés for-
ward in this profecution as the real advocate for the Liberty
of the Prefs, and to protect a mild and a merciful govern-
rment from its licentioufnefs ; and he has been pleafed ro add,
that _the Conftitution can never be loft while its freedom re~
mains, and that its licentioufnef{s alone can defiroy that free-
dom. As to that, gentlernen, he might as well have {aid,
that there is only one mortal difeafe of which a man -can
die; I can die the death iufli¢ted by tyranny; and when
he comes forward to extinguifh this paé:er in the rain
of the Printer by a ftate profecutien, in order to prevent its
dying of licentioufnefs, you muft judge how candidly he is
treating you, both’in the fadtand in the realoning. Is it in
Ireland, gentlemen, that we are told licentioui{neis is the only
difeafe that can be mortal to the Prefs ? Has he heard of no-
thing elfe that has been fatal to the freedom of publication @
I know not whether the Printer of the Northern Star may
have heard of fuch things in his captivity, but I know that
his wife and his childrén are well apprized thata Prefs ma

be deftroyed in the open day, not by its own licentioufnefsy,
- but by the licentiouinefs of a military force.  As to the fince-

rity of the declaration that the ftate has profecuted in order

to allert the freedom of the Prefs, it ftarts a train of thought,
of melancholy retrofpect and direful profpect, to which I did
not think the learnecf) counfel would have withed to commir

our minds. It leads you naturally to reflect at what times,

rom what motives, and with what confequences the goverg~

ment has difplayed its patriotifm, by thefe {ortst of profecuri-

~ ons. As to the motives ; does Hiftory give vou a fingle imftance

in which the ftate has been provoked to thefe conflicts, excepr
by the fear of truth, and by thelove of vengeance? Have you
- ever {feen the rulersof any country brng forward a profecu-
tion from motives of filial piety, tor libelsupon their Separted
ancefters 7 Do you read that Elizabeth diredted any of thofe
ftate profecutions, againit the libels which the Divines of her
times, had written againft her Catholic fifter ; or againft the
other libels which the fame gentlemen had written apainft
her Proteftant father ? No, gentlemen, we read of no fuch
thing; but we know fhe did bring forward a profecution from
motives of perfonal resentment, and we know that a Jury
was found time-ferving and mean enough to give a verdict,
which fhe was afhamed to carry intoeffeét. Isaid the learned
Couniel drew you back to the times that have been marked
By thefe milerable conflicts. Ifee you turn your thoughrs to
the reign of the fecond James. I'fee you turn youreyes to
thofe pages of govermental abandonment, of popular degra-
dation, of expiring liberty, of mercilefs and fanguinary per-
| | fecution.s
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fecution ; to that ‘'milerable period, in which the fallen and
~ abjedt flate of man, might have been almoft an argument in
the mouth of the Atheift and the Blafphemer, againft the
exiftence of an all juft and an all wife firft caufe ; if the glori-
ous zra of theRevolution that followed it, had not refuted the
impious inference, by fhewing that if man defcends, it is not
in his own proper motion ; that it:is with labour and with
pain, and that he can continue to {ink only until by the force
and preflure of the delcent, the 1pring of his immortal fa-
culties acquires that recuperative énergy and effort that hur-
ries him as many miles aloft~—he .{finks but to rife again.
It is at that period that the flate feeks for fhelter in the de-
firuction of the Prels; it is in a period like that, that the
tyrant prepares for the attack upon the people, by deftro ing
the liberty of the Prefs; by taking awaymtha;.ﬁxieliﬁf*';wiéom
and of virtue, behind which the people are invulnerable ;- in
whofe pure and -polifhed convex, ere the lifted blow has fallen
he beholds his own image, and 15 turned inte ftone. It 1s at
thofe periods that the honeft mian dares not ipeak, becaufe
rruth is too dreadful to be told ; isit then humanity has no ears,
becaufe humanity no tongue. Itis then the proud man {corns
to{peak, butlikea Phyfician baflied by the wayward excefles of
a dying patient, retires indignantly from the bed of an unhap-
_py wretch, whofe ear is too faftidious to bear the found of
. wholefome advice, whofe palate is too debauched to bear the
falutary bitter of the medicine that might redeem ‘him ; and
therefore leaves him to the felonious piety of thedlaves that
1alk to him of life, and firip him befere he is cold. -’
I do not care, gentlemen, to exhauft too much of your at-
tention, by following this fubje¢tthreugh the laft\century with
much rinutenels ; but the fadls are too recent in'your mind not
to fhew yeu that the liberty -of the Prefs; and the liberty of
the People, fink and rife together ; that the Tiberty of {peak-
~dng, and the liberty of acting, have {hared exaclly the {fame
fate. You muft have obferved in England that their fate has
been the fame in the fuccéflive viciflitudes of their late depref-
fion ; and forry [ amto add, thar this country has exhibited a
melancholy proof of their’ infeparable deftiny, through the
various and further flagesof deterioration down to the period
of their final extin®tion ; when the Conftitution has given place
to the {word, and the oaly Printer in Ireland, who dares to
{peak for the peaple,-is now n the dock. | TR,
Gentlemen, the learned Counfel has made the real fubjedt
of this profecution fo fmall a part of hLis ffatement, and has
led you into fo wide a range, certainly as neceflary to the ob-
iect, as inapplicable to the fubject of ‘this profecution; that ]
teuft vou will think me excufable in fomewhat lollowing his
| | | example.
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exampie. -Glad am-[ to find that 1 have the authority of the
fame example, for coming av Jaft to the {ubject of this erial.

I agree with the learned Counfél, that the charge madeagainit :

the-Lord Lieutenant of Iréland, 'is that of having grofsly and

inhumanly abufed the royal prérogativé of miercy, of which
-the King is only the truftee for . the benefit of the people.

The fadts are not controverted. It hasheen afferted that their
_-truth or falfehood is indifférent, and they are fhortly thefe; as
~they appearinthis pitblication. . © = 7.7 o 0o

- William -Orr was indicted for having adminiftered theeath < .
«ofan- United Irifhman. | Every .man now:knows what' that
~oath is; that it i fimply an . engagement firft : to promote a

brotherhood of affe@ion among men of all religiois diftinéti-
.oms ; fecondiv. to labour for the atrainment of a Parliamentary

e el b R e At el e o 0T e 1 eSS T e STNFCERG T e

~ Reform ; and thirdly an obligation of  fecrecy; which: was

.+added to it when the Convention laiv made it criminal and
punifhable to me¢t by any public delegation for' that purpdfe. -

s+ After remaining upwards of a year. in' gaal, Mr.. Orr was |
‘brought to histrial ; was profecuted by the ftate ; was fiworn
“aganit by a2 common informer of ‘the name of “W heatly, who

~himielf had taken the obligation, andwas conviéted under the
infurrection act, which makes the adminiftering fuch an éb-
~ligation felony of death-~The Jury recommended Mr::Oreto

-~ mercy ; the Judge, with an humanity becoming his charac-:

- ter tranlmicted the recommendation to the noble profecutor
m this cafe.  Three of the Jurors made folemn affidayit: in
| Ejurt that liquor had been conveved into their box ; that they
were brutally threatened by {fome of" their:fellow-jurors with,
capital profecution if they . did . not find the prifondr guilry ; ;.

- and that .under the impreffion of thofe threats, 2nd worn down E

by watching and ~antoxication, they had given a'verdiét ‘of 2

-~ sguilty againft-him, though they believed him in their confei- e
ence to be innocent. That furtherenquiries were made, which

“‘ended in'a' difcovery of the informer fathous lifeand charac-

“terof the informer ; that a refpite was therefore fent ronce.

. and twice, .and thrice to give time, as Mr. Attorney. General

- has flated, for his Excellency to copfider whether yiercy con/d
- be extended to himm or not, and'that with ‘a'knowledee of all
thefecircumftances, hisExcelleneydid finally: determine that
- mercy fhouldmotbe extended to him, and that he was accord-
ingly exequted upon that verdiét. Of this publication, which
the indi¢tment charges to be falfe and {éditious, Vir.. Attor-

. ~aey General is-pleafed-to fay that the defign.of.it is to. bring’
< the Coartsof Juftice into contempt.  &s to this pointof-fact,
»genlemen, kbeg 16 fer you right. OF s LAY SRR

b ' * (33 s ‘T’ ;
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To the adminiftration of Jultice, fo far as it relates to the
judges, this publication has not even an illdfion in any part
mentioned in this indi®ment ; It relates to a department of juf-
tice, that cannot begin tintil the duty of the Judge is clofed.
Sorry fhould 1 be, that with refpeét to this unfortunate man,
any cenfure fhould be flung on thofe Judges who prefided at this
trial, with the mildnefs and temper that became them, upon so
awful an occafion as the trial of life and death. Sure am I,
that if théy had been charged with inhumanity or injuflice, and
if they had condefcended at all to profecute the reviler, they
would not have come forward in the face of the public to fay,
as has been faid this day, that it was immaterial whether the
charge was true or not. Sure I am, their firft objeét would have
been to few that it was falfe, and ready fhould I have been an
eve witnefs of the fa&, to have difcharged the debt of ancient
friendfhip, of private refpec; and of public duty; and upen
my oath, to have repelled the falfhood of fuch an imputation.
Upon this fubje&, gentlemen, the prefence of thofe venerable
Judges reftrains what I might otherwife have {aid; nor fhiould ¥
have named them at all if I had not been forced to do fo, and
merely to undeceive you if you have been made to believe their
ehara&ers to have any community of caufe whatéver with the
Lord Lieutenant of Ireland. To him alone it is.confined, and
againft him the charge is made, as ftrongly I fuppofe as the
writer could find words to exprefs it, that the Vicéeroy of Ireland-
has cruelly abufed the prerogative of royal mercy, in fuffering
a man under fuch circumftances to périfh liké a common nale-
fa&tor. For this Mr, Attorney general calls for your convition
as a falfe and fcandalous libel, and after fating himfelf every falt
that I have repeated to you, either from his statement or from
the evidence; he tells you that you ought to find it falfe and
{candalous, thoagh he almoft in words admits that it 1s not fal{e,
and has réfifted the admiflion of theevidence by which we oftered

to prove every word of it to be true. - |
And here, gentlemen, give me leave to reniind you of the
. parties before you. The traverfer isd printer, who follows that
profeffion for bfead; and who at a time of great public mifery
and terror, when the people are reftrained by law from debat-
ing under any delegated form; when the few eonftituents that
we have are prevented by force from meeting 1n their own per-
fons, to deliberate or to petitioni; when every other mew{paper
in Ireland is put down by force, or. purchafed by the admini-
~ ftration; {though here, gentlemen; perhaps 1 ought to beg your
pardon for ftating without authority—TI recollect when we at-
tempted to examine as to the number of new{papers In the pay
of the Caftle, that the evidence was objected to,) at a feafon

like this, Mr. Fineérty has had the courage, perhaps the foliy,
‘ o
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tq print the publication in queftion, from no motive under Hea,
ven of malite or vengeance, but in the mere duty which he
owes to his family and to the public. His profecutor i1s the
King’s Minifter in Ireland; 1u that charaéter .does the lgarned
gentleman mean to fay, that his condu& is not a fair fubjeé of
public obfervajion? where does he find his authority for that,
in the law or praétice of the filter country ? have the virtpes,
or the exalted ftation, or the genegral love of his people pres
{ferved the facred perfon, even of the royal mafter of the pro«
fecator, from the afperity and the intempe;ancg of public cen-
fure, unfounded as itever muff be, with any perfonal re{peét to
his Majefty, injuftice or truth? have the gigantic abilities of Mr.
gim have the more gigantic talents of his great antagopift, Mr.

ox, protected either of them from the infolent familiarity, and for
aught to know, the injuftice with which writers have treated
them ? What latitude of inveéltive has the King’s Minifter efcaped,
ui:mn the fubjeé of the prefent war? Is there an epithet of con-
timely or of reproach, that hatred or that fancy could fuggeft, that
are not publicly Iavifhed upon him? Do you not find the words,
advocate of defpotifm, robber of the public treasure, mur-
derer of the King’s fubjeéts, debaucher of the public morality,
degrader of the conftitation, tarnifher of the Britith empire, by
frequency of ufe lofe all meaning whatf{oever, and dwindle into
terms, not of any peculiar reproach, but of ordinary appella-
tion? And why, gentlemen, is this permitted in that country ?
I'll tell you why; becaufe in that couptry they are yet wise
enough to fee, that the meafures of the ftate are the proper fub-
jetts for the Freedom of the Press; that the principles relating,
to perfonal flander, do not apply to rulers or to Minifters; that
to publifhi’ar_i attack upon a public Minifter, without any re ard
to truth, bat merely becaufe of its tendency to a breach ofg the
peace, would be ridiculous in the extreme. What breach of the
peace, gentlemen, I pray you in fuch a cafe? Isit the tenden-
¢y of {uch publications, to provoke Mr. Pitt or Mr. Dundas,
to break the head of the writer, if they fhould happen to meet
him? No, gentlemen, in that country this freedorm is gztérgi{ca;'
becaufe the people feel it to be their right; and it is wifely fuf-
fﬁr‘f;d to pafs by the ftate, from a confcioufnefs ‘that it would be
vain to oppofe it; a confcioufnefs confirmed by the ‘event of
every incautious experiment, It is fuffered tq pals from's cen.
viction that in a court of juftice at leaft, the balwarks of the
conftitution will not be furrendered to the {tate, and that the
Intended vi&tim, whether clothed in the humble guife of hbn'eg
induftry, or decked in the honors of genius, and virtve, an
pnlofophy ; whether an Hardy or 2 Tooke, will find certain
protection in the honefty and fpirit of an Englith jury, ~ =
, : T, G 3 , S
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Bat, gentlemen, 1 Tuppofe Mr. Attorney will fearcely wifh to
carry his doltrine altogether {o far. Indeed, ] remsmber, he
de‘fﬂa'ried himfelf a moft zealous advocate for the Liberty of the
l.".!_t_;f‘;s_, ‘I may, therefore, eyen" according to him, presume to
inake fome obfervatiors on the conduét of the exifting govern-
ment, I fhould with to know how far he fuppofes it to extend,
151t to the compofition of lampoons and madrigals, to be fung
down the grates by ragged ballad mongers, to kitchen maids apd
féotmen. 1 'will not fuppofe that Le means to confine it to their
ebullitions of Billingfgate, to thofe cataraéts of ribaldry and
icurrility , that are daily ifpo’qting‘ upon the miferies of our
wretched fellow {ufferers, and the unavailing efforts of thofe
whn have vainly laboured in their caufe. 1 will not {uppefe
that hé confines it to the poetic licence of a birth day ode, the
Z.E%:?;:‘dllufo ald not ufe fuch language ! in which cafe I do entirely
agree with him, that the truth or the falthood is as perfeétly imma.
terial to the Jaw, as it is to the laureat, as perfeltly nnreftrained
by the law of theland, as'itis by any law of decency or shame,
or modefty or decorum. But as to the privillege of cenfure or
blame, I am forry that the Jearned gentleman has not favoured
you with his notion of the Liberty of the Press: Suppofe an
1rith Viceroy, aéts a very little abfurdly.—May the Prefs venture
to be refpeétfully comical upon that abfurdity ? The léarned.
Councel does not 4t leaft in' terms give a negative to that., But
let me treat you hoveltly, and go further, to a more material
point: fuppofe an Irith Vieeroy doés an a& that brings feandal
upon his mafter,—that fills the mind of a reasonable man with
the fear of approaching defpotism that leaves no hope to the .
people of preferving thémfelves and their children from ¢chains,
but in common confederacy for common fafety. What is that
. honeft man in that cafe to do? Y xm forry the right honourable
5 j‘éf@adt&ﬁf the liberty of the Prefs has not told you his opinion :
at leaft in any exprefs words. L will theréfore -venture to” give
vou my fﬁ;’f bumbler thought' upon the subjelt.” 1 th’i"t_lt:_'.gn ho-
L neft man eught to tell the people frankly and boldly of their peril, -
and 1 muft fay 1 ¢an imagioe no villainy greater than that of
his h‘Uld'iﬁg a traiterous filence atfuch a crifis; except the villainy
and bafenefs of profecuting him ; or of finding him guilty for
{ii¢h 2n honeft difcharge 'of his public ¢uty. And. I fonnd my-
S S L)) m‘i the known principle of the Revolution of 'Eﬁg‘]_agd,_
- pamely, thdt the Crown itfelf may bé abdicated by certain abufes
of the truft repofed, and that there are poflible excefles of arbi-
tfary power, which itis not only the right but the bounden duty
- aFévery Honelt man to refift at the rifque of his fortune and
* hig'fife.”. Now Gentlefrien if this reafoning be admitted, and iz
éatingt be deniéd; if there bé any poflible event in which the
: A5 RS L i, Mt R o > people
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pennle are obliged to look only to themfelves, and are juftified -
in doing fo can you be {o abfurd as to {ay that it is lawfulto the
people to atf’c upon it Whﬁ‘_n it unfortunately does arrive, but %
that it is eriminal in‘any man to tell them that the miferable
event has actually arrived, or is imminently approaching ? far
am I gentlemen from infinuating that {extreme as iris)obr”
mifery 'has been matured intd anyp deplorable crifis of this
kind, from whichIpray that the almig '_r}f_God may for ever
preferveus. But'l am putting my principle uponthe ftronzeft
ground, and mof} favourable to my opponents, nainely, that it &
never can be criminal to fay any thing of the government but
‘what is falfefand I put thisin tﬁe extreme in orderto demon=
ffrate to you a fortigrs, that the pfiviledge of Ipeaking truth tq
the people which holds in the laft éxtremity muft 2lfo obtain
in every flage of inferior importance ; and that however a court
 may have decided before thelate a¢t; that the truth was imma-~
~ terial in cafe of libel, that fince that act no honeft Jury can be e
: o s e %
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- governed by fuch a principle.

Be pleafed ,now, gentlemen, to confider the grounds upon
which this publication is called a libel, and criminal. Mr.

- Attorney tells you, it tends to excite {edition and infurrection.
Letme again remind you, that the truth of this charge is not =
denied by the nable profecytor. What is it then, that tends
to excite fedition and infurredtion? * The act that is charged
_upon the profecutor, and is not attempted to be denied. Apd}
Gracious God ! Gentlemen of the Jury, is the public flate~

~ ment of the King’s teprefentative this? I have done a dead

~that muft fill the mind of every feelingor thinking man, with

- horror and indignation, that muft alienate every man that
knows it, from the King’sgovernment, and endanger the {epa-
ration of this diftracted empire ; the traverfer has had the
guilt of publifhing this fa@t, which I myfelf acknowledge,
and I pray you to find him guilty” Is this the cale which the

“Lord Lieutenant of Ireland brings forward ? Is this the prin-
ciple for which he ventures, at a dreadtul crifislike, the pre-
- {ent, to contend in a court of juftice ? Is'this the picturesvhich

~he wifhes to hold out of himielf; to the juftice and humaniry

of his own countrymen ? Is this the hiftory which fie wifthes

to be read by the poor Irithman of the South and of the North,

by the fifter nation, and the common enemy ? |
With the profoundeft refpect, permit me humbly to defend

_ his Excellency, even againft hisown opinion.  The é{uilt,ﬂf ',this;,'

- publication he is pleafed to think, confifts in'this, that it tends -
to infurrection.  Upon what can fuch a fear be fupported 2
Afterthe multitades that have perifhed in this unhappy nation .

- within that laft three years, 2and which has been borne with a

e e 3 gat i o s Y " patience
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3 patience unparallelledin the flory of nations, can any man fup,
pole that the fate of a fingle individual couldlead tq refiftance
or infurrection ? But fuppofe that it might, what oughtto be
the condudt of an honeft man ? 'Should it not be to apprize the «

government and the country of the appreaching dunnger 2
Should it not be, to fay to t?e Vicerov, you will drive the peo-

3 ple to madnefs, if vou perfevere in fuch bloody councils, you
wili alienate the Jrifh pation, you will diftradt the common
force, and vou will invite the common enemy. Should notan
honeft man {ay to the people, the meafure of yonr afflidtion is-
3 great, but you need not refort for remedy to any defperate ex~
e - p;dientg_. It the King's Minifler is deiciye in humanity or
wildom, his roval. .maﬁﬁer, anq,_ . youy. beloved Sovereign is.
~ abounding in dorh ; 2t {uch a moment, cap you bg fo-fenfelefs
% . -~ as not to teel that gny oneof von oughtto hold fuch language, -
B or 151t poflible you could be fo infatuated, as ropunifh the man
. who was honeft enough to hold it ? Or is i poffible that vou
could bring yourfelves tofay to your country, that at fuch a

fealon, the Frels ought to fleep upon its pofl, or to adtlike the
p‘erﬁdieits%watchmqp on his round, that fees the villain wrench-
ing the door, or the flammes burfting from the windows, whilé
the inhabitant 13 wrapt in {leep, and crigs out that ¢ paik
five o’clock, the morning is fair, ayel all _-WET o RS eRi e
.~  On this part of the cafe, I fhall only put one queflion to you. .
b i do notaftet to fay it is fimilar in all its points ; I de not af-
fect to compare the humble fortunes of Mr. Orr, with the
fainted names of Ruflell orof Sy.dne%l ; flill lefs am I willing
to find any likenefs between the prefent period, and the year
1683. But I will put g queflion to you, completely parallel
“inprinciple. When that unhbappy and mifguided Monarch ha
fhed the {acred: bloed, which tgeir noble hearts had matured
into a fit cement of revolution. 1fany honeft Englifhman had +
- been brought to trial for daring to proclaim to the world his
abhoryznce of fuch g degd, what would you have _thou%iht_ of
the Englifh jury that ¢ould havefaid? We know in our hearts
that what he faid was true and honeft; bur we will fay upon
our oathsthat it was falfe and crirpin_al, and we will by that
bafe fubferviency, add another item-to the catalogue of pub-
lic wrongs, and atiother argument for the neceility 0{;{11} appeal
to Heaven for redrefs. e e DU T S |
Gentlemen, Lam perfeéily aware that what I fay may be:
eafily mifconfirued, but if you liften to me with the fame fair-
“nefs that I addrefs you; T cadnot be mifunderflood, When [
{hew vou the full extent of your polirical rights and remedies ;
when I anfwer thofe flanderers of Britifh liberty, 'Whi‘ﬁh de-
grade the Mom:réh into a defpot, va;#iradg_thé ﬁ"_’ﬁ(;}f"{lﬁx_lefs.

—""'-%.-u-_,-_-‘-."'""'ﬂ'*""t. . -
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. of law, into the waywardnefs of will ;. when I1fhew you the
ineftimable ftorés of political wealth {o dearly acquired by our
anceftors, and {o folemnly bequeathed ; and when 1 thew you
how much of thatprecious inheritance has yet furvived all
the prodigality of their pofterity, I am far from faying that I
- ftand jn need of it all upon the prefént occafion. No gentle-
- men, far indeed am I from fuch a fentiment. No man mgqre.
deeply than myfelf, déplores the prefent melantholy flate of
our-unhappy couritty. Neither does any man more férvently
with forthe return of peace and tranquillity. through the natu-
ral channels of mercy atid of jufticé, 1 have {een too much of
force and of viclénce, to hopé much good fromi the continu-
ancé of tHem on one fide, or retaliation from another. 1
have feen too much of late; of political re-building, not to
have obferved that to demolifh, is not the thortelt way to re-
pair. Itiswith pain and anguifh thar I {hould fearch for the
miferable right of breaking ancient ti¢s, ot going in quefl of
new relations, or untried adventurers. No, gentlemen, the cafe
of my client; refts 1ot tpon thefe {ad privileges of defpaif. I
truft thatas to the fact, namely, the inténtion of exciting in-
furredtion, you muftfee it cannot be found in this publicarion,
that it is the meére idle, unfupported inipatation dfp malice, or
panic, or falfehood. And thatasto the law, fo far has he beén -
rom tran{grefling the lianits of the conftitution, thatwholere-
gions lie betweer hitn and thiofe limits which he has not trod -
and which [ pray to Heaven. it may never be neceffary for any
of us to tread. B | '
Gentlémen, Mr. Attorney General has Been pleafed to opan
~anothér battery upon thig publication, which I do truft I thail
- filence; unlefs I flatter myfelf tod much in {uppofing that hi-
therto my refiftance Has not beenutterly unfucceisful. He
abufeés it for the fou! and infolent familiaricy of its addrefs,
do clearly underfiand his idea ; he confiders the freedom of the
Prefs to be the licerife of oft€ring that paliry adulatien which
no man ought to floop td utteror to hear ; he fup?ofes the free-
dom of tlie Prefs ought tobe like the freedom of a King’s jef-
ter; who, inftead of reproving the faults of which Majefty
ought to be athamed, s bale and cunning enough, under the
malk of fervilée and adulatory ceunfurs, ro ftroke down and
pamper thofe vices of which itis foolith enongh to be vain
Ele would not have the Prefs prefume to tell the Viceroy
that the prerogative of mercy js a truft for the benefit
of ‘the fubject, and not a fgaudy frathér fluck into the di-
adem to fhake in the wind, and l;_y the waving of the gaudy
plumage to amufe the vanity of the wearer.~He would
not have .it fay to him that the diferétion of the Crown
as to mercy, is like the difcretion of a court of juftice
* | 15
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~as to'Taw, and that in the one cafe, aswell as the other, wher-

~ever the propriety of the exercile of itappears, it is equally a
= matﬁer_o-P righr.. He would have the Prefs all fiercenefs to the

‘*‘--@;g P*‘E‘O'Plﬁ'; '&Hd EIH f}rcophancy to po‘wer‘ 3 he---woﬂld have 1t conﬁ-

o der the mad and phrenetic depopulations of authority, like the

awful and in{crutable difpenfations of Providence, and fay to

. the unfeeling and defpotic {poiler in the blaiphemed and infult-

"~ ed language of religions refignation—the Lord hath given, and

... the Lord hath taken away, blefled be the name of the Lord ! ! !

-/ . But let me copdenfe the generality of the learned gentleman’s

T invedlive into queftions that you can conceive. - Does he mean

. that the air of this publication is ruftic and uncourty ? Does he

~mean that when Marcus prefumed to alcend the fteps of ihe

" Caftle,and to addrefsthe Viceroy, he did net turn outhistoesashe

ought to have done ? But gentlemen you arenot a jury of danc-

- mg-maflers ; or does the learned gentleman mean that the lan-

_guage is coar{e and vulgar ? 1If this be his complaint, my client

has but a poor advocate. I do noe pretend o be a mighty

rammarian, ora formidable critic ; but I would.beg leave to
~fuggeft to you inferious humility, that a Free Prefs can be ;
- . 1upported only by the ardor of men who fcel the prompting;, -
- fling of real or fuppoled capacity ; who write from the enthu- |
 fiafm of virtue; or the ambition of praile, and overwhom, if

. _youn exercife the rigour of a erammatical’ centorthip, you will
anipire them with as mean an opinion of your mtegrity as-i.{your -
~wifdom, and inevitably drive them from their poft—and if you

‘do, rely upon it, you will reduce the {pirit of publication, an
- with it the Prefs of this country, te what it for a long interval
- has been, the regifter of births, and fairs, and funerals, and

"
L E &

: Fhe general abufe of the people and theirfFiends. .

+

 But, gentlemen, in order to bring this . harge «of infolence
~“ and vulgarity to the tefl, let me afk yon 'whether you knowof
" any language which could have adequately delcribed the idea
" of mercy denied where it ought to have been granteds orof
~.any. phrafe vigorous enough to con¥ey the indignation whieh
_4an honeft man would have feltupon fuchafebjedt M\ Léemebeg -
of you fora moment to fuppofe thatany one of .you had been
~‘the writer of this very fevere expoftulation: with the Viceroy,
and that you had been the witnefs of the whole progrefs of
. this‘mever to be forgotten catalirophe.  lLet me fuppole that
~you had knownthe. Ehar.aef--ﬂpdll-- which Mr.-©O r was appre-
- hended, .the: charge of abjuring that bigotry which had torn
* and difgraced his country, of pledging himfelf to reftore the
| - poople of his country to their place in'the conftitution, andef
e L oy, ,giﬂéinghimfelf never to be the betrayer of his fellow-labour-
Sty FEs ‘ | | 5 L5 oty
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#rs in that enterprize ; that you had feen him upon that
charge removed from his induftry, and confined n 4 gacl
that through the flow and lingering progrefs of 1z tedious
months you had feen' him confined 1 a dungeon, fhat out -
from the common ufe of air and of his own limbs; that day

after day you had marked the unhappy captive, cheered by no
found but the cries of his faniily, or the clinking of chains;
that you had feen him at laft brought to his trial § thar you
had feenthe vile and perjured informer depofing againft his life ;
that you had' feen the drunken, and worn out, and terrified Jury
give ina verdict of death; thatyou had feen the fame Jury, whea
their returning fobriety had brought back their confciences,
proftrate themfelves before the humanity of the Bench, and pray
that the mercy of the crown might fave their charaétersfrom the
teproach of an involuntary crime, their confciences from the tor.. .
ture of eternal felf-condemnation, and their fouls from the indelible
{lain of innocent blood. Let me {uppofe that you had feen the
refpite given, and that contrite and honeft recommendation tranf-
mitted to that feat, where mercy was prefumed to dwell; that
- new, and before unheard of crimes, are difcovered againft the
informier ; that the royal mercy feems to relent, and that a new
respite is fent to the prifoner; that tinie is taken, as the leara-
ed counfel for the crown has exprefled it, to fee whether Juercy
could be extended or not! thatafter that period of lingering de-
Iiberation pafled a third refpite is tranfmitted ; that the unhap-
py captive himfelf fecls the cheering hope of ‘being reftored to a
family that he had adored, to a charalter that he had never stain-
ed, and to a country thathe had ever loved ; that you had feen his
wife and children upon their knees, giving thofe tears to gra-
titude, which their locked and frozen hearts could not give
to anguith and defpair, and imploring the bleflings of cternal
providence upon his head, who had graciously {pared the father,
and reftored him to his children; that you have feen the olive ©
' branch fent into his little arch; but no fign that the wa.-
ters had fubfided. -~ ¢ Alas! nor wife, nor children more
fhall he behold, nor friends, nor fatred home!” No seraph
thercy unbars his dungson, and leads him forth to light and
life, but the minifter of death hurries him *o the fcene of fuf-
fering and of {hame ; where, urimoved by the hoftile array of artil-
lery and armed men collefted together, to fecure, or to
nfult, or to difturb him, he dies with a-folemn declaration of
fisinnocence, and utters his laft breath in a prayer for the li-

~ Berty of hiscountry. Let mie now afk you, if any of you had

addreffed the public ear upon fo foul and monftrous a fubjeét,
~in what langdage would you have conveyed the feelings of horror
and indignation? Would you have ftooped to the meannefs of
qualified complaint ;—wouldiyou have been mean enough ;—but I
entreat your forgivenefs—I do not think meanly of you; had I

- H - though
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b thaught {o meanly of you, I could not fuffer my mind to commune
- with you as it.has done’; had I thought you that bafe and vile
E’r inftrumeat; attuned by hope and by fear, into difcord and false
5 hood, from whofe valgar firing ne groan of fuffering could vi-
F - brate, no voice of integrity or honor could speak ; let me honelt-
L Iy tell you, I fhould have fcorned to fling' my hand acrofsit;
E 1 should have left it to a‘fitter minftrel; 1f I do-not therefore
- grofsly err in my opinion of you ; I could ufe no language upon
~ _fuch a fabjeét as this, that muft not lag behind the rapidity of

your feelings, and that would not difgrace thofe feelings, if it
attempted to defcribe them. Ftis DRSSl
Gesitlemen I am not unconfcious that the learned Counfsl
for the Crown feemed to addrefs you with a confidence of a
very different kind ; he{eemed to expeét a kind and refpectful
{ympathy from you with the feelings of the Caftle, and the
grietsof chided authority. Perhaps gentlemen he may know
you better thanldo ; if he does he has {poken to youas he
ought ; he has been right in telling you, that if the reproba-
tion of this writer is weak, it is becaufe his genius could not
- make it ftropger ; he has been right in telling you that his
language has not beén braided and feflooned as elegantly as it
might ; that he has not pinched the miferable plaits of his
Phrafeoclogy, nor placed his patches and feathers with that
corredtnels of millinery which became {o exalted a perfon. If
wou agreé¢ with him genclemen ofthe Jury,if youthink that the
man who venturesat the hazard of his ownlife, to refcue from
the deep the drowned honor of his country, muft not prefume
upon the guilty familiarity of plucking it up by the locks, 1
have no more to fay ; do a courteous thing. Upright and
honeft Jurors, find aciviland and obliging verdic¢t againft the
Printer ! And when you have done fo, march through the
. ranks of your fellow citizens to your own homes, and bear
their looks as they pafsalong ; retire to the bofom of your fa-
milies and your children; and when you are prefiding over the
morality of the parental board tell thofe infants, who are to
be the future men of [reland, the hiftoty of this day. Form
their young minds by your precepts and confirm thofe .
- precepts by - our own example ; teach them how dif-
creetly allegiance may be perjured on the table, or loyalty be
forefworn in the Jury-box ; and when you have done fo, tell
them the ftory of Orr; tell them of his captivity, of his children,
of his crime, of his hopes, of his difappointments, of his cou-
rage and of his death ; and when you find your little hearers
hanging frem your lips, when you fee their eyes overflow with
{ympathy “and forrow, and their young hearts burfting with the
pangs of anticipated orphanage, tell them that you had the bold-

| nefs
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nefs and the juftice to ftigmatize the monfter—who had dared ta
pablifh the tranfation! Gentlemen, I believe 1 told you be- -
fore that the condu& of the viceroy was a {mall part indeed of
the fubjelt of this trial. 1f the vindication of his mere perfonal
charalter had been as it ought to havé been, the fole object of
this profecution, I thould have felt the moft refpeétful regret at
feeing a perfon of his high confideration come forward in a court
of public juftice, in oné and the {ame breath to admit the fruth,
and to demand the punifament of a publication like the prefents
to prevent the chance he might have had of {fuch an accufation
being difbelieved, and by a profecution like this to give to the
nafling ftriture of a new{paper, that life and body and action and
reality, that proves it to all mankind and makes the record of it
‘indehiable.  Even asitis [ doown] feel the utmoft concern that his
name fhould have been foiled by being mixed in-a queftion of -
which it is the mere pretext and fcape-goaf. Mr, Attorney was
too wife to ftate to you the real queftion or the objeét which he
wifhed to be anfwered by your verdi&t. Do you remember thac
he was pleafed to fay that this publication was a bafe and foul
mifrepresentation of the virtue and wifdom of the government,
and a falfe and andacious ftatement to the werld that the King’s
government in Ireland, was bafe enough to payinformers for taka
ing away the lives of the people. When | heard this fatement
to-day; I doubted whether you were aware of its tendency ornot.
It is now neceflary that | fhould explain-it to you more at large.
You cannot be ignorant of the great confliét between preroga-

tive and privilege which hath convulfed the country for the laft
fifteen years, when I fay privilege you cannot fuppofe that I
mean the privileges of the Houfe of Commons, | mean the pri- |, =

~ vileges of the people. You are no firangers to'the various modes o
by which the peopﬁe laboured to approach their obje&. Delegati-
ons, conventions, remonftrances, refolutions, petitions to the par-
liament, petitions to the throne, 1t mightnet be decorousinthis
piace to ftate to you with any fharpnefs the various modes of re.. °
fiftance that were employed on the other fide ; but you all of
you feem old enough to remember the variety of aéts of parlia-
ment that have been made, by which the people were deprivedy
feflion after {eflion, of what they had fuppofed to be the known
and eftablifhed fundamentals of the conftitution ; the right of
pablic debate, the right of public petition, the right of bail, the
right of trial, the right of arms for felf-defence; until at laft, N\
even the relics of popular privilege became fuperceded by mili-
tary force; the Prefs extinguithed ; and the State found its laft

- entrenchment in the grave of the conftitution. - As little can_you

~ be ftrangers to the tremendous confederations of hundreds of thou- 3
dands of our countrymen, of the nature and the objes of which

I -+ fuch
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fu:‘:h da variety of opinions have been prepagated and enter-
tained. --

"The writer of this letter has presumed to cenfure the recall of
Lord Fitzwilliam, as well as the meafures of the prefent viceroy.
Into this fubje& I do not enter; but you cannot yourfelves for-
get that the conciliatory measures.of the former noble lord had
produced an almost miraculons unanimity in this country; and
much deo T regret and sure I am that it is not without pain youn
can refle€t how unfortunately the condu&t of his fucceffor has ter-
minated. His intentions might have been the beft ; I neither know
them nor condemn them, but their terrible effeéts you cannot be
blind to. Every new at of coercion has been followed by fome
new {ymptom ofdiscontent, and every new attack provoked {ome
new paroxy{m of refentment or fome new combination of refift-
ance. In this deplorable ftate of affairs, convulsed and distraét-.
ed within, and menaced by a most formidable enemy from with-
out, it was thought that public safety might be found in union
and conciliation, and repeated applications were made to the
parliament of this kingdom for a calin enquiry into the complaints
of the people; thefe applications were made in vain. - Imprefled
by the fame motives Mr. Fox brought the fame fubje& before
the Commons of England, and ventured to afcribe the perilous
state of Ireland to the feverity of its government. Evenhis ftu-
pendous abilities, excited by the livelieft fympathy with our fuf-
ferings and animated by the moft ardent zeal to reftore the ftrength
with the union of the empire, were repeatedly exerted without {uc-
cefs, The falt of discontent was denied ; the fa& of co-ercion
was denied ; and the confequence wasthe co-ercion became more
. implacable, and the difcontent more threatening and irreconcile-
able. A fimilar application was made in the beginning of this
feffion in the Lords of Great Britain by our illustrious countryman,
of whom I do not wonder. that my learned friend fhould have ob-
ferved, how much virtue can fling pedigree into the fthade; or how
much the tranfient honour of a body inherited from - Man, is ob-
fcured by the luftre of an intelleét derived from God. He after
being an eye-witnefs of this country prefented the miferable pic-
ture of what he had feen; and to the aftonithment of every man
in Ireland, the exiftence of thofe fats was ventured to bedenied 5.
the condudt of the prefent viceroy was juftified and applauded ;
and the neceflity of continuing that éonduét was infifted upon,
as the only means of preferving the conftitution,  the peacé
and the profperity of Ireland, The moment the learned
Counse! had talked of this publication as a falfe ftatement of
the condutt of the government, and the condition of the people,
no man could be at a lofs to see that that aweful queftion
which had been difmiffed from the Commons of Ireland and frohm
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“the Lords and Commons of Great Britain, is now brought
forward to be tried by a fidewind, and in & collateral way by a
criminal profecution, .

I tell you therefore, gentlemen, of the Jury, it is not with res
pe& to Mr. Orr that your verdi€t isnow {ought; you are ealled
upon on your oaths o {ay, that the government is wife and mer-
ciful, that the people are profperous and happy, that military
law ought to be continued, that the Britith Conftitution could
not with fafety be reftored to this country, and thart the ftatements
of acontrary import by your advocaies in either country were
libellous and falfe.-: 1 tell .you thefe are the queltions, and 1 afk
you can you have the front to givk the expelted anfwer in the
face of a community who know-the country as well as you do.
Let me afk you, how you could reconcile with {fuch a verdi&
the goals, the tenders, the gibbets, the conflagrations, the mure
ders, the Proclamations that we hear of every day in the f{ireets;
and fee every day-in the country ? What are the procefiions of
the learned Counfel himfelf Circuit after Circuit # Mercifal God
what is the ftate of Ireland, &and where thall you find the wretch=
ed inhabitant of thisland! You may find him perhaps ina goal,
theonly place of {ecurity, ! had almoft{aid, of ordirary habiati-
on ; you may fee him flying by theconflagrations of his own dwel-
ling ; or you may find his bones bleaching on the green fieldsof
his country ; or he may be found tofling upon the furface of the °
ocean, anc mingling his groans with thofe tempefis, lefs favape
than his perfecutors, thatdrift him to a returnlefs diftance from
his family and his home. And yet with thefe fa&ts ringing in
the ears, and ftaring in the face of the profecutor, youare called
upon to- fay, on your oaths, that théfe faflsdo notexit. You
are called upon in defiance of fhame, of truth, of honour to deny
the fufferings under which you groan, and to flatter the per-
secution that tramples you under foot. | ‘ e
~ But the learned gentleman is further pleafed to fay that the
traver{er has charged the government wich the encduragement of
mformers. This, gentlemen, is-another {mall fact thatvou are
to deny at the hazard of your fouls, and upon the solemnity of
your oaths. You are upon your oaths to fay to the fifler country
that the government of ireland uses no such abominable instru-
-ments of deftru€tion as informers. Let me afk you honcliTy

what do you feel when in my hearing, when in the face of this
audience you are called upon to give a verdict thatevery man of
~us, and every man of you, know by theteftimony of yourown
eyes to be utterly and abfolutely falfe? 1 {peak not now of the
public proclamation -of informers with a promife of fecrecy
and of extravagant Teward ; I fpegk not of the fate of thole
harrid wretches Who have beén fo often transferred from the:
’ ' table
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‘gable to the dock, and from the dock- to the pillory; I fpeak

of what your own eyes have feen day after day during the courfe
of this Commifiion from the box where you are now fitting; the
number of horrid miifcreants who avowed upon their oaths that
they had come from the very feat of government ;~from the
caftle, where they had been worked vpon by the fear of death
and the hopes of compen{ation to give evidence againft their
fellows; that the mild and wholelome councils of this govern-

- ment are holden over thefe catacombs of living death, where

the wretch. that 1s buried a man, lies till his heart has time to -
fefter and diffolve, and is thgn dug up a witnefs, G

Is this fancy, or is it fa&t? Have you not feen him after his
vefurre@tion from that tomb, after having been dug out of the
region of death and corruption; make his appearance upon the
table, theliving image of life and of death, and the fupreme ar-
biter'of both? Have you not marked when he entered, how the

.stormy wave of the multtude retired at his approach? Have

you not marked how the human heart bowyed to the {upremacy
of his power, in the undiffembled homage of deferential horror:
How his glance, like the lightning of Heaven, {eemed to rive
the body of the accufed, and mark it for the grave; while his
voice warned the devoted wretch of woe and. death; z death

-~ whieh no innocence can efcape, no art elude, no force refift,
~ poantidote prevent ;—there was an antidote-—a juror’s oath—but
~even that adamantine chain that bound the integrity of man
" to the throne of eternal justice, is folved and melted in the

‘breath that iffues from the informers mouth; confcience {wings

from her mooring, and the appalled and affrighted juror, cona
falts his owa fafety, in the {urrender of the victim ;=

Et quae fibi quifque timebat,
Univs in miferi exitium conver{a tulere.

Gegtlemen, I feel I must have fired your patience, but I have

‘tieen forced into this length by the ‘profecutor who has thoughg

fit tointroduce thofe extraordinary tepics. and to bring a quef-

- gion of mere politics to trial under the form of a eriminal pro.

fecution, I cannot fay 1 am {prprised that this has been done,
or that you fhould be folicited by the fame inducements and
from the fame motives as if your verdi& was a vote of approba-

- tion, [ do not wonder that the government of Ireland fhould

ftand appalled at the flate to which we are reduced. 1 wonder

0ot they fhould ftart at the public voice, and labour to {tifle or

to contradift it. I wonder not that at this arduous crifis, when

“the very exiftence of the empire is at ftake and when its ftrong-
~eft and moft precious limb is not girt with the fword for

hattle, but prefled by the tourniquat for amputation ; when they
fnd the coldnefs of deathalready begun in thofe extremities

e i P e -
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where it hever ends, that they are terrified at what they have
~done, and wifh to fay to the furviving parties of that empire,
‘ they cannot {ay that we did it.” I wonder not that they should
confider their condu& as no immaterial queftion for a court of
criminal jurifdiGtion, and wifth anxiously as on an inqueft of
blood for the kind acquittal of a friendiy jury. I wonder not
they fhiould wifh to cldfe the chasm they have opened by fling»
ing you into the abyfs. But truft me, my countrymen, ‘you
might perish in it, but you coald not clofe it; truft me if it is
yet poflible to clofe it, it can be done only by trath and honour 3
Truft me that fuch an effe@ conld no more be wrought by the
facrifice of a jury, than by the facrifice of Orr. As a ftate
meafure the one would be as unwife and unavailing as the other ;

§ But while you are yet upon the brink, while you are yet vifible,
2* let me before we part remind you once .more of your aweful fi-
E
g

i

tuation.—The law upon this fubjet gives you fupreme domi-

nion. Hope not for much afliftance from his Lordfhip. Oan

{fuch occafions perhaps the duoty of the Court-is to be cold

- and neuatral. I cannot but admire the dignity he has supported

during this #ria/; I am grateful for his patience. But let me

& tell you it is not his province to fan the fcared flame of patriotifm

_ in the Jury box; as he has borne withi the little extravagans

SRl cies of the law, do you bear with the litile failings of the

& Prefs. Let me therefore remind you, that though the day

may {oon come when our ashes fhall be {cartered before
the winds of heaven, the memory of what you do cannot
die ; it will carry down to your pofterity, your honour or yout

fhame. In the presence and in the name of that ever living -

God,” I do therefore conjure you to reflet that yon have your
charalters, your confciences, that you have alfo- the chara®er,
perhaps the ultimate deftiny of your country in your hands. In
that aweful name, I doconjuré you to have mercy upon your couna
. tryand upon yourfelves, and fo to judge now, as you will hereafter
be judged; and I do now fubmit the fate of my client, and of
that country which we yet have, in common, to your difpofal.
Mr. Prime Serjeant. Replied to Mr. Curran. He faid it had
become very difficult for him toanfwer the two very contraditto-=
& ry addrefles which the counfel for the traverfer had made to the
s Jory. -l did not appear to him, thft either of them had attend-
~  ed tothe cafe of their ¢lient, but on the contrary that they feema
5 ed totally regardlefsof him. He obferved at fome length on the
~+ affertion of Mr. Gurran, thatthe Jury had been colleéted by an
- oflicer of the Crown for the purpofe of conviting the traverfer,
He fubfcribed moft heartily to the panegyric ‘paid to the
honer and integrity every jury ought to poflefs, and which
had been paid to the jury then in the box—~he faid that the
duty of the counfel for the traverfer and the counfel for the
crown differed ; he ought to make {ome excufe for the conduét of

| | | | | - tae
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vhe former for departing from the duty th*ei,r owed to their
client, and he fincerely hoped the public wou d pardon them
forat. < ko ' ne
Mr. Prine Serjeant then obferved at length on the libel, which
he read pragraph by paragraph. He faid many libellous at-
~ tacks had been made upon the adminiftration of juftice in this
country, ‘and upon the government; but 1t was referved for
the traverfer to make a defperate attack upon the temple of
juflice, profaning its very altars, and reviling its minifters.—
Notwithftanding the traverfer at the bar ftood indicted for hav-
ing printed and publifhed the libel in the indi¢tment, he firm-~
ly believed that the traverfer was only an.inflrament in the
hands of others. = If it was neceflary to look fe r'an aggravation
of the offence charged upon the traverfer, ‘it would be found
. in the fupport given him by his counfel, which had confifted
of nothing elfe but the difplay and pomp of language. Mr.
Prime Serjeant then made a few obfervations on the nature of
the offence with which the traverfer ftood charged, and faid
if the jury were of his opinion, it was both a falfe, {canda-
lous and 'fgditious libel, and they oughtto find him guilty : if
1 o Qﬂth’e contrar _," théy did not—,zbelitve that, then 1!1 that cafe
i ishevought-to find himmot gugley. = <5 oo 70
» Mr. Fapice Downes charged the jury, he obferved that
~ they had been amufed by a difplay of eloquence from the
counfel for the traverfer, runuing wide of the matter before
them. He would hewever endeavour to point outto them the
object for their confideration, divefted of all irrelevant matter.
His Lordihip then flated to the jury the libel, as it appeared on
the record, and faid that the queftion which would be for their
confideration would be, whether the traverier at the bar was
the printer and publifher of the matter called a libel, and to
find the intent with which he publifthed it; and if the jury
found that the traverfer had publifhed the papercalled a libei
they were then to enquire whether the inuendoes. had. been
well laid, and properly applied in the indiCiment, and whe-
" therit bears the confirudtion imputed to it by the inuendoes j
and if the jury were of opinion that the traverfer publifhed it;
* and that it was a libel, and that the inuendoes had been well
laid and properly applied, there could be no doubt on the whole
of the cafe, but that the jury ought to find the traverfer
FUHLY . | 3 g2 s
. It Zvas for the jury, his Lordfhip faid, to confider well the
svidence, and-for them 2l{o to confider if it carried the force
of convidlion to their minds, and to confidér whether with
the evidence, as connefled by Major Sirr, (which his Lord-
{hip repeated) they had any  rational doubt on their minlclis,
: | = ks
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that the traverfer was. the publifher of that paper, called a
libel. On. this point, his Lordfhip faid, he was not to give '
a poflitive 0¥ini0n, but. he left it entitely to the jury, and it
they were of opinion, that he the traverfer did publith the "~
letter, then their dary was to fee if it was a libel or not. |
His Lordfhip then Kated the act ot parliament to the jury,
for {ecuring tge Liberty of the Press, by which adt, is left
to the jury, the final decifion >f the queftion, whether the
ublieation be a libel or not ; and at the fame time, provides
51211: the Judge fhall give his opinion o the jury, whether it

is in his'mind a libel. = i
The ac of parliament having given to the Judge this

power, his Lordfhip faid he would ftate to ‘the jury his opi-
_ mion upon the publication, and it was for.thém to follow or °
reject that.opinion.  In the execution.of that duty, he would
fay to them, that a paper which refle¢ts on the adminiftra-
tion of the juftice of the country, as the paper before them
appeared to do ; that a2 paper which leads to degrade the ad-
minifiration of juftice in the eyes of the people, which in ;
his opinion, the paper before the jury did, was a libel. If g
the jury were of opinion that the publication called the exe-
cution of a criminal in due courfe of law, murder, Jer
the jury judge for themfelves, if that was not a libel, his
opinion ‘was, that fuch a charge was a libel.- Was not to
cEarge a jury, which had brought in a verdiét of guilty
againft a criminal, with having been beaftly drunk, a libel?
In his opinion it was. Another offence charged, is, thar if
the criminal had committed the faét, for which he fuffered,
it was no crime, but a meritorious a¢t. With what view
could that paper have been written? If upon the whole of
the evidence, the jury believed that the charge in-the
indi¢tment ftates it : true, when. it fays that the libel
was- printed wicth aview of devifing, contriving, and faliely,
malicioufly, and {editioufly intending, &c. then the charge
would be tully eftablifhed. e s | |
“There had been no evidence given to {hew that the publi-
cation was innocent. It was not neceflary for the counfel
for the profecution to fhew another intent of the printer and
Fublifher,’ than what appeared on the face of the -paper it-
elf ; and if the jury can feel that the intention of the paper,
was to {tate a falfe, feditious, and malicious libel, it would be
{fufficient to ground their verdict of guilty. His Lordfhip
faid he took this te be the eftablifhed law. |

His Lorfhip faid he had rejedted evidence of the truth to
* be given, becaufe it had been the eftablithed law that the
- truth or falfehoed of a libel was immaterial, At the very

| | | time
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time the Libel-bill was going through the houfé in England,
from which the prefent bill is copied, various queftions were *
put to the judges of England, wherher on a trial on an infor<
mation or indi¢tment for a libel; the truth or falfehood was
material. ‘The judges were of opinion that it was not. This
 opinion was grounded upon a vel{:y found reéalon=it would bé
trying 2’ man who was_not prelent, which would be totally
inconfiftent with the {pirit of juftice. Another reafon why -
his lordfhip would not admit the eévidence of the truth was,
the libel was againft the adminiftration of the country ; and
the court in which he {at had no authority, and was not com-
Fctent to try the conduct of government—the court of Par-
iament was the only court in which that could be brought
forward. oy S S
‘His lordfhip then faid that if the jury did believe that malice
directed the publication and writing of that paper termed a
libel, it would be for them to confider whethér they would
adopt the opinion he had given them upon the matter contained
in it or not ; but that if they had any rational doubt that the
paper was not publifhed with a malicious purpefe, they ought
to acquit him, |
‘The jury retired for a fhort time; and thén brought in a
verdict—GUILTY, PNy S '
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° Mefirs. Attorney General, | Mefilrs. Curran,
Primie Serjeant, Fletcher,
| Solicitor General, | - Mac Nally,
Ridgeway, Sampfon, _
Townfend=—and Sheares——and
- Worthington. | Orr. | |
Agent, Mr. Kemmis. Agent; Mr. M. Dowling.

The aflidavits mentioned in this trial, to have been made by
the Jurors, who tried Mr, Orr, are to be found annexed to that
gemleman’s trial. -
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SATURDAY, DECEMBER 23.

This day, Mr. Finerty was brought up to receive fentence.
On his being put to the bar, he addrefled the Judge as follows: =

MY LORD, f -
From the very able defence which has been made for me, 1
fhould think it utterly unneeeflary to trouble yo»ur Lordfhip
with any obfervations of mine, if the language of Mr. Prime
Serjeant, in his addrefs to the Jury, had had not imperioufly
demanded fome reply. It may accord well with the general
{yftem of our government, to infli& a severe punishment upon
me ; but what end it can answer, to defame and abufe my cha~
raéter, I am at a lofs to difcover. Among the epithets which
the learned Council so liberally dealt out againft me, he was
pleafed to'call me “ the tool of a party.” ' However humble 1 ”
~ may be, my Lord, I fhould {purn the idea of becoming the ir-
ftrument of any party, or any man—Iwas influenced {olely by -
my own fenfe of the fituation of the country, and haye uni-
formly aé&ed from that feeling of patriotifm, which | hope it 18
not yet confidered criminal to indulge; and Itruft the general
condu& of the PRESS, has fuily evinced to the People, that
its objeét was truth and the.good of the nation,
with the views, or unwarped by the prejudices of any party.
If 1 would ftoop, my Lord, to become the tool of a party,
I might have easily released myfelf from profecution and re-
ward ; and this would have been clearly illuftrated if your
Lordtip had fuffered the perfops fummoned on my tiixl to be
| Cxamincd_ ' : 3!
I have been now, my Lord, eight weeks in confinement, during :
which I have experienced the fevereft rigoursof a jail-—-the of-
fence was bailable, but it becamc impoflible for me, from the
humility of my connections, to procure bail to the amount de-
~ manded ; probably had any perfon {iood forward, he wodld have
been marked; and {enfible of that, 1 preferred imprifonment o
the expofure of a friend to danger.———But not contented with
my imprifoment and perfecution, it feemed the intention
of fome of the Agents of government to render me infa.
mous. . Forthis purpofe, my Lord, about three weeks fince,
I was taken from Newgate, which ought at leaft to have been a
phace of fecurity to me, at feven o’clock in the evening, by what
authority of law [ know not, to Alderman Alexander’s office ;
and it was there propofed to me to furrender the different gentle-

men who had favoured the Press with their produétions, part-
| : . eulasl
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cularly theaunthor of Marcus. Every artificeof hope and fear
was held outto me. . After a variéty of interrogations, and after
detaining ime there until two o’clock in the morning, 1 was dif-
patched to Kilmainham under an- efcort, where being refufed ad-
mitiance, I was returned to Newgate—from whence, about ele-
-ven o’clock onthe fame day, I was again taken to Alderman
Alexander’s, where T underwent a fimilar {cratiny, until three
¢’clocky when the Alderman’ left.me, as he faid, to go to Secre-

- tary Cooke, to know frem. him_how he would wifh to difpofe
of me, .orif he defired to atk me any queftions. " At eightin the
évening, the Alderman. fur whom [ was obliged to wait, was
pleafed: to write to one of his officers to have me remanded to
. prifon. In the courfe of this extraordinary inquifition, my Lord,
- Iwas threatened with a {pecies of puuishment, to a man educa-
~ ted as [ bave been in principles of virtue, and honefty, and

- manly pride, more terrible than death—a punifhimeat, my Lord,
- which'T am too proud ‘to name, and which, were it now to make
- partof my{entence, I frar, although I hope I am no coward, I
- {hauld not be able to perfnade-myfelf to live to meet. By what
~ authority any .man could preflume to prejudge vour Lordfhip’s
© fentence, or anticipate the verdi& of a Jury, itis not for me to
decide. I cannot conceive what fort of folicitude thefe men
e?gji;‘;-_fdrflrhc dipnity of tbe Irifh - charaéter, or the honor of
‘government, who thusendeavour to {tainit by the multifﬁ- |

“of informers..i It may beanfwered, my Lord, that.infor-
_meérs gre ufeful—fo is the office of common hang-man; bur will
& any men of common honefly, or common fenfe, imitate the
- conducty ar plead.for the chara&ter of either, particularly in a
~ time when fo manyinftances of profligacy have appearedamongft
Pl .that clafs? i ot % :
K - With refpe® to the publication; my Lord, which the Jury
has prometunged a libel, the language of which itundoubtedly
in fome ‘inflances exceptionable, it was received in rhe letter-
box by ‘mv clerk, who' generally went to the office earliex than
I, and taking it to the Printing-office, it was inferted, and
the whole impreflion of the paper worked off before I faw 1t ;
but on remonfirating with the author, he produced to me fuch
dscuments as pat the trath of ‘the flatement beyond quefiion ;
‘and thefe documents, my Lord, were yefterday in Court, and
would, combined with the teltimonv of the witnelles prefent,
if your Lordfhip had permirred their examination, have am-
tly fatisfied the Jury of the'fadls. And hererofore, my: Lord,
I have been tanght to think that trurh was above all things
3 tmportaat, and I never did believe it poilible that truth aln-l
. faifehood were inany inflauce equally guailty; or thar the trath,
+  —though- 1t might not altogetheracquar, would not fo much as
. | W extenpate
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extenunate ; for if'it would inany degree extenuate the offence;, = -
I fuppofe your Lordfhip would have thought it neceffary that
it thould be heard, and I of confequence cenceived the publica-
cation of Marcus’s letter not alone innocent but praifeworthy,
even though it did contain paflfages which I do not vindicate ;
but your Lordfhip’s opinion and the verdict of the Jury reaches
a different leflon, and may ferve to regulate my conduct in
fusuress el s o | | |
I hope vour Lordfhip will take the feveral circnmitances]
have ftated into confideration—if guilt my Lord, confifis in
the mind, I folemnly affure you that 1 have examined my
heart, and find that it perfeﬁly abfolves me from any crimi-
nality of intention; I have only then to inform your Lord-
fhip that a heavy' fine would be tantamount to perpetual
imprifonment, and long imprifonment lirtle thort of death ;
vet wharever punifhment vou may pleale to infli¢t, I truft 1
have fufficient fortitude arifing from my {enfe of religion,
and of the facred caufe for which Ifufgr, to enable me to-.
hear it with religpation. | '
- Mr. Fuftice Downes, then proceeded to pals fentence upon tha
prifoner. | e e 72 | |
He told the prifoner he had liftened to him with patience , |
- that nothing had fallen from him to induce a mitigationof
_ﬁuni{hment,- excépt whar he had ftated of the length of time *
e had been in confinement, which he would not forgetin the
fentence ; as the time of the imprifonment thould commenca
from the day of the arreft. That with refpe to the libel
having been publifhed without his immediate knowledge, if
this were an excufe, which it was not, no evideuce of the fact
had been laid before the Jury. in |
Mr.: Fuftice Dowwnes, then continued : Sir, in fcornfully de-
claring that guilt or infamy was atrached to aflifting the difco-
very of puilt, fou-havé"aﬁ’ec‘ied a falfe {pirit ; and vou have
proved that the government would have afforded vou mercy,
which your libel afférted it was not in their nature to give.
You {ay thér ywwere documents which would have fubfiantiat-
ed the fadls. It would be monfitrous indeed, that a Printer
fhould take upon him to determine, what were- {ufficient
documents to Juftify his cenfure.of the government. ‘The
publication is a moft atrocious libel on the.adminiftration of
juftice in allits branches. If tne verdi¢t had been as yon have
flated, and that the learned Judge had reafon to {uppofe, that
it was the refult of perjury and intoxication, he would from
his narare, have: dﬁ‘ﬁghtt‘d n recommend'i'ﬂg the unforrunate
man as an objecl of mercy ; and furely {fuch recommendation
: - | would




“member of a {ociety formed for feditious purpofes, whofe end:
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wonld have been attended 'to. -Yﬂu:r_l_ibel fays, thefe fadls were

teue, and that the Lord Lieutenant was acquainted wlth them,
¥r is impoflible if they were true, and that they had come to

the knowledge of thechief Governor, and that the perion was:

a proper object of mercv, pardon would wot have followed,
for there is no man whofe heare is fo fieeled againft mercy
and humari-y, as to have refufed 1y, 7' S adEiy)

ke alfo favs, ¢ if Mr. Orr was guilty what was hiserime? It

wagadminifiering an oath of love and charity. If_'mit wasan
“ oarh of extermination he would have found mercy.” Whate &

fay to it was no crime'the admw:,ﬁgmng an 'juﬁ.la’i’v’ﬁll oath
when from fuch oaths the prefent unfortunate ftate of the

country fprings ? It was' an oath binding the taker to'bea

has on many accafions appeared in evidence _fubverﬁve of order,
s0d promoting an artachment to the enemiesof the country.
Your fentence is, « That you be imprifoned for two years

from the day of your arreft, that you fland in-the fpil}o*fl}f tor

- ore hour, pay a fine of zol. and at the expiration g1 your con-
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finernent give fecuritv y.bui'f‘ql't?' in godl and two
: o . : s ;
250l. each for your g:;o_d?_bcl}gl;{?g;; for feven years!
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" "T'his dav Mr. Peter Fiperty purfaant to his fentence, food one

- An immenfe concourfe of people

Camarked filence having prevailt’:& patil then.

fite to the Seflion houfe, in Green-ftreet.
' attended this exhibition. Mrs
Finerty was accompanicd by fome moft ref petable c:-t;ze{g;'é?;
appeared contented and reﬁgned, a;}d upon being 5 _;a‘ 3
¢he refiraint of this govermental engine for fecuring tds 7 AeEEn
of the Press, he addreffed the fpe&ators in a.few words— My.
<« friends, vou fee how cheerfully I ca | u

wine ,pmvidvd it premotes. the liberty of my coulery. Upon

v S T S L b led by clapping ef hands, the most
this the fpeflstors applauded by Clappihg Sanie df ahi gum‘d..

ﬁqém{— men of the Aring .h:_

hoor in the pillory-oppo

who aitended being, we fnppose,chE'ﬁ | | mag
Iilitia, attacked tee adarmed people. - Some of the Qfficers alfa

3 1 | - : 2z Y Cer dr pri.
were ouilty, of fimtar condirét ; others, :bq)th_.e,ﬂmgr_sﬁn pri-
rates ,,ba&:;d like gentlemen and foldiers. Sheriff -F?jﬂCTYrﬂ?l this
occafion condufled himfelf with perfelt propriety= 2 %H¢ COls
duét of the people was peaceable and exemplary- |
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