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FRETACE.

ARATUS F. PIERCE

Who was tried for shooting WirLLiam BurLock, was born, raised and
educated in Lockport, Niagara County, and was about twenty-eight
years of age at the time of his trial before the Supreme Court in Lock-
port, Judge DanIELs, presiding. He is a young man of fine personal
appearance, about five feet ten inches in hight, of genial, affable and
gentlemanly address. From youth to manhood, and up to the hour of
the fatal deed, he had sustained a reputation, in all respects, without a
blemish or a stain. No young man in the city commanded more uni-
versal confidence and respect, and probably none was more uniformally
correct in deportment. He was an only son, and had an only sister,
Harrie Prerce, whom he loved, and whose society he had enjoyed
from childhood. About two years since he engaged in the employ-
ment of FierLp, Lerrer & Co., a wealthy wholesale firm in Chicago.
His amiable deportment, pleasant address, his fidelity and vigilance,
won for him the confidence and regard of his employers, and attached
to him many warm friends. When the fatal affray took place, on the
1rth of March last, Mr. Pierce had been in the eastern part of this
State on business, and was, on his return, intending to leave for Chi-
cago the ensuing day.

WILLIAM BULLOCK,

From the eastern section of this State, had resided in Lockport five of
six years, engaged in manufacturing. He was tall and athletic, being
about six feet in hight, and was about thirty years of age. He was a
gentleman of industrious and temperate habits, and during the time of
his residenc: in this city, had won many warm friends. The circum-
stances that led to the shooting of WiLLIaM BuLLoCK are fully set forth
in the testimony, and the speeches of counsel herein published.



THE INDICTMENT.

The indictment in this case was found at the September term of
the Court of Oyer and Terminer, in the city of Lockport, N. Y., on
Wednesday, the 25th of September, 1871. The indictment contained
five counts, and made quite a lengthy document. We insert two
counts of the indictment, as follows :

STATE OF NEW YORK,
NIAGARA COUNTY. ;i

At a Court of Oyer and Terminer, holden at the Court House, in
the City of Lockport, in and for the County of Niagara aforesaid, on
the 25th day of September, in the year of our Lord one thousand eight
hundred and seventy one, by and before Hon. Charles Daniels, one of
the Justices of the Supreme Court of the State of New York, and
Lorenzo Webster, and Garwood L. Judd, Justices of the Peace in and
for the same County, designated as members of the Court of Sessidns
in and for said County, pursuant to the Statute in such case made and
provided, duly assigned to keep the peace of the People of the State of
New York,—authorized by law to hold the aforesaid Court of Oyer and
Terminer,—and to Hear and Determine divers felonies, trespasses,
and other misdemeanors, in said County committed, by the oath of
Wm. F. Evans, foreman, and Martin Moyer, Horace B. Chapin, Joel
Tripp, George Dysinger, Jonathan C. Duell, Myron Orton, Jr., Daniel
Bosserman, Darius Ferris, James W. Reed, Lewis B. Smith, Dayton
A. Johnson. Albert H. Pickard, Luther Townsend, Andrew Dennis,
Leander Colt, N. W. Phelps, Job Reynolds, Harvey Cudaback, good
and lawful men of the said County, then and there sworn and charged |
to inquire for the People of the State of New York, and for the body of
the County of Niagara,—it is presented in manner and form following,
that is to say :—

STATE OF NEW YORK,

NIAGARA COUNTY, v

The Jurors of the People of the State of New York, in and for the
body of the County of Niagara aforesaid, upon their oath, present
that Aratus F. Pierce, late of the City of Lockport, in the County of
Niagara, and State of New York, gentleman, not having the fear of
God before his eyes, but being moved and seduced by the instigation
of the devil, on the 11th day of March, in the year of our Lord one
thousand eight hundred and seventy-one, with force and arms, at the
City of Lockport, in the County of Niagara, and State of New York,
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in and upon the body of one William Bullock, in the peace of God and
of the said People, then and there, being feloniously, wilfully, and of
his malice aforethought, did make an assault ; and that the said Aratus
F. Pierce, a certain pistol of the value of two dollars, then and there
charged with gunpowder and one leaden bullet, which said pistol, he,
the said Aratus F. Pierce, in his right hand, then and there had and
held, then and there feloniously, wilfully and of his malice aforethought,
did discharge and shoot off to, against and upon the said William
Bullock ; and that the said Aratus F. Pierce, with the leaden bullet
aforesaid, out of the pistol aforesaid, then and there by force of the
gunpowder aforesaid, by the said Aratus F. Pierce, discharged and shot
off as aforesaid, then and there feloniously, wilfully and of his malice
aforethought, did strike, penetrate and wound him, the said William
Bullock, in and upon the right side of the belly of him, the said William
Bullock, near the ninth rib of him, the said William Bullock, giving to
him, the said William Bullock, then and there, with the leaden bullet
aforesaid, so as aforesaid discharged and shot out of the pistol aforesaid,
by the said Aratus F. Pierce, in and upon the right side of the belly of
him, the said William Bullock, near the ninth rib of him, the said
William Bullock, one mortal wound of the depth of ten inches, and of
the breadth of one inch, of which said mortal wound he, the said William
Bullock, at the City of Lockport, in the County of Niagara aforesaid,
from the said eleventh day of March, in the year of our Lord one
thousand eight hundred and seventy-one, until the twenty-ninth day of
April in the last year aforesaid, did languish, and languishing did live,
and on which said twenty-ninth day of April in the year last aforesaid,
the said William Bullock, at the City of Lockport, in the County of
Niagara aforesaid, of said mortal wound did die.

And so the Jurors aforesaid, upon their oath aforesaid, do say that
he, the said Aratus F. Pierce, him, the .said William Bullock, in the
manner and form and by the means aforesaid, at the City of Lockport,
in the County’ of Niagara aforesaid, on the twenty-ninth day, of April,
in the year of our Lord one thousand eight hundred and seventy-one,
feloniously, wilfully, and of his malice aforethought, did kill and murder,
against the form of the.Statute in such case made and provided, and
against the peace of the People of the State of New York and their
dignity.
»* #* ¥* * * * * * *

And the Jurors aforesaid, upon their oath aforesaid, do further
present that the said Aratus.F. Pierce, on the eleventh day of March,
in the year of our Lord one thousand eight hundred and seventy-one,
with force and arms, at the City of Lockport, in the County of Niagara
aforesaid, in and upon the said William Bullock, in the peace of God
and of the said People, then and there, beihg feloniously, wilfully, and
of malice aforethought, did make another assault, And that the said
Aratus F. Pierce, a certain pistol (called a revolver) of the value of two
dollars, then and there charged with gunpowder and a leaden bullet,
which pistol last aforesaid, he, the said Aratus F. Pierce, in his right
hand, then and there had and held at and against the said William
Bullock, then and there feloniously, wilfully, and of his malice afore-
thought did shoot off and discharge ; and that the said Aratus F.
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Pierce with the leaden bullet last aforesaid, by means of shooting off
and discharging the said pistol so loaded as last aforesaid, to and
against the said William Bullock, as last aforesaid, did then and there
feloniously, wilfully, and of his malice aforethought strike, penetrate
and wound the said William Bullock in and upon the body of the said
William Bullock, near the navel, giving the said William Bullock then
and there, with the leaden bullet last aforesaid, by means of shooting
off and discharging the said pistol so loaded as last 'aforesaid, to and
against the said William Bullock; and by such striking, penetrating
and wounding the said William Bullock as last aforesaid, one mortal
wound in and through the body of him, the said William Bullock, of
which said mortal wound last aforesaid, the said William Bullock,
afterwards, to-wit : on the twenty-ninth day of April, in the year of our
Lord one thousand eight hundred and seventy-one, at the City of .
Lockport, in the County of Niagara aforesaid, did die.

And so the Jurors aforesaid, upon their oath aforesaid, do say that
he the said Aratus F. Pierce, him the said William Bullock, in the
manner and form and by the means last aforesaid, at the City of Lock-
port, in the County of Niagara aforesaid, on the twenty-ninth day of
April, in the year of our Lord one thousand eight hundred and seventy-
one, feloniously, wilfully, and of his malice aforethought, did kill and
murder, against the form of the Statute in such case made and provided,
and against the peace of the People of the State of New York and
their dignity.

: MORTIMER M. SOUTHWORTH,
District Attorney of Niagara County.
[A TRUE BILL.] '

Wwm. F. Evans, Foreman.

Sept. 26, 1871.—Prisoner arraigned. Plead not guilty.
Court adjourned to the 25th day of October, 1871, for the purpose
of trying said indictment.
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Hon. R. E. Andrews, of Hudson, N. Y., representing the At-
torney-General, conducted the case on the part of the prosecution,
assisted by Hon. L. F. Bowen, and Hon. M. M. Southworth, District-
Attorney, of Lockport. The defense was conducted by Hon. A. P.
Laning, of Buffalo, and Wm. S. Farnell, Esq., of Lockport. In addi-
tion to the regular panel, the names of 175 jurors were drawn from
the box and summoned.

FEiRS T D-ANXY

The Court assembled at 1o o’clock A. M,

Aratus F. Pierce, the prisoner, was brought in and placed at the
bar, and the trial began.

The whole of the first day and a portion of the forenoon of the
second was occupied in selecting the following named jurors to try the

case :

John W. Davis, Hartland—Have read of this case, but have not
formed an opinion of the same ; have no conscientious scruples about
inflicting capital punishment. Mr. Davis was declared competent, and
sworn in as the first juror.

Henry C. Howard, Niagara—Have read of this case ; have no
convictions, but merely an impression, which impression would not
bias me in rendering a verdict according to the evidence ; have no con-
scientious scruples about the infliction of capital punishment. There-
being no objections, Mr. Howard was sworn in as the second juror.

Myron Isabel, City of Lockport—Have read of this case and have
formed no opinion as to the guilt or innocence of the prisoner ; have
no conscientious scruples about the infliction of capital pumshment.
Mr. Isabel being declared competent, he was sworn in as the third
juror

. C. Arnold, Wilson—Have heard of this case, but have no
opmlon as to the guxlt or innocence of the prisoner; read the news-
papers containing a history of the case, but have formed no opinion
one way or the other ; have no conscientious scruples about the inflic-
tion of capital punishment There being no objections, Mr. Arnold
was sworn in as the fourth juror.
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Oliver H. Day, Niagara—Have heard of this case, but have formed
no opinion as to the guilt or innocence of the prisoner. There being
no objections, Mr. Day was sworn in as the fifth juror.

Elijah G. Reynolds, Wilson—Have heard of this case, but could
not say that I formed any opinion as to the guilt or innocence of the
defendant. There being no objection, Mr. Reynolds was sworn in as
the sixth juror.

David L. Barnum, Wilson—Have read a short paragraph about
the case, but formed no opinion as to the guilt or innocence of the de-
fendant. There being no objections, Mr. Barnum was sworn in as the
seventh juror.

Wm. H. Brown, Lewiston—Have heard of this case, but formed
no opinion as to the guilt or innocence of the defendant. There be-
ing no objections, Mr. Brown was sworn in as the eighth juror.

Martin Witmer, Jr., Niagara—Have not read anything of this case;
heard a little about it last spring ; have no opinion as to the guilt or
innocence of the prisoner. There being no objections, Mr. Witmer
was sworn in as the ninth juror.

H. Townsend, Cambria—Have read of this case, but formed no
opinion on the same. There being no objections, Mr. Townsend was
sworn in as the tenth juror.

Dennis Hough, Newfane—Have heard of this case, but formed
no opinion as to the guilt or innocence of the defendant ; have had no
discussions upon the case that I remember ; have considered the ques-
tion in my own mind, but am not now biased one side or the other in
the case; have no conscientious scruples about finding a verdict of
guilty in a case where the evidence would warrant, and where the pun-
ishment would be death. There being no objections, Mr. Hough was
sworn in as the eleventh juror.

Cazier See, Cambria—Have heard of this case, and, to a certain
extent, have formed an opinion ; have no fixed opinion now as to the
guilt or innocence of the defendant. There being no objections, Mr.
See was sworn in as the twelfth juror.

S HC QN.D =D A

MORNING SESSION.

OPENING SPEECH BY HON. L. F. BOWEN.

At half-past 11 o’clock Thursday Judge Bowen, on the ‘part of the
prosecution, commenced the opening address to the jury, and spoke
substantially, as follows :

If the Court Please and Gentlemen of the Jury—

It is wholly unnecessary for me.to remind you of the importance
of this case. You have been reminded of it from time to time, as the
jurors have been called and examined as to theit qualifications ; but it
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may not be amiss for me to say a few words with regard to why it is
important—perhaps as important as any case that ever came before a
jury of Niagara County.

In the first place, it is important to the accused, and we do not
desire, in the least, to lessen its importance in that respect. His life
depends upon the result of your deliberations.

It is importaut also to all with whom he stands connected, and
you will not willingly pronounce a verdict which will deprive him of
life, and cast a stigma upon those with whom he stands connected.

But it is important also in another point of view; it is important
to the public—to the cause of justice—to the due administration of the
laws of the land.

Under this Government, where every citizen is called upon to do
his part in the administration of its laws, it is of the utmost importance
that those laws should be vindicated wherever they have been violated.
The Government undertakes to protect every one of its citizens in his
property, his reputation, and his person. If any, the most humble,
citizen be deprived of his property, the Government requires its restora-
tion ; if his character is assailed, it undertakes to vindicate it ; if his
person is violated, it undertakes to make reparation ; and if, without
just cause, he is deprived of life—although it cannot restore to life—
yet it says to the guilty, cause of the death “your life is forfeit;” and
to msure these results, it has instituted Courts composed of Judges to
declare the law applicable to the particular case, and Jurors to deter-
mine the facts, and officers to carry into effect the judgments of the
Courts.

In this case you have been chosen, tried and sworn to determine
from the evidence, whether Aratus F. Pierce, the accused, be guilty of
the violation of the law enacted for the purpose of protecting life, and
from the care with which you have been selected—from the large num-
ber of jurors that have been summoned and called, you have been re-
minded of your duty to determine the guilt or innocence of the accused,
solely from the evidence produced on the trial, uninfluenced by any
opinions heretofore formed, and unbiased by any predilections.

In the language of the law, * You are to stand indifferent, as you
stand unsworn.”

The accused stands charged with being guilty of causing the death
of William Bullock, in violation of the law enacted for the protection
of life.

The evidence that will be introduced to show his guilt will be brief,
and allow me here to call your attention to it in a few words. On the
night of the eleventh of March last the accused and the deceased were
seen walking together, side by side, in an easterly direction along the
northerly side of Main street in this city, (perhaps it will appear that
they left the house of the father of the accused together on that occa-
sion,) and on arriving at the corner of Main and Pine streets, near the
National Exchange Bank, they turned as if to cross Main street, and
after proceeding a few feet on the crossing they stopped; and when
standing face to face, the accused discharged a revolver towards the
deceased ; that the deceased thereupon ran in a southwesterly direction
across Main, and on to the westerly side of Pine street, the accused



9

following a short distance behind, discharging his revolver from time to
time in the direction of the deceased ; that after arriving nearly in
front of the Continental, the deceased fell in the gutter on the west
side of Pine street ; and that after he fell the accused again discharged
his revolver in the direction of the deceased ; that at this juncture the-
accused was arrested by two policemen, who had witnessed the firing of

, the revolver, and taken to the police office ; that at about the same
time, two other policemen raised up the deceased, and supporting him
between them, took him also to the police office ; that there the person
of the deceased was examined, when it appeared that he had received
two gun-shot wounds—one in the abdomen and the other in the back ;
that after remaining in the police office until morning, the deceased
was carried to his residence on Walnut street, in this city, where, after
lingering between life and death, with occasionally a faint hope of his
recovery, until April 2g9th, when he died ; that after his death an ex-
amination was had, when it was apparent that the death was caused by
the gun-shot wound i the abdomen. I think the evidence will show
conclusively that the death was caused by the wound inflicted by the
first discharge of the revolver in the hands of the accused.

We think the evidence will show that the fatal shot was preceded
by no threats on the part of the deceased, nor by angry words between
the parties ; in short, that nothing occurred at the time to mitigate—
much less to justify or excuse the act; and if I am right in this, it only
remains to determine the degree of criminality of the accused—the
crime of which he is guilty. He is charged in the indictment with
being guilty of murder in the first degree, which, in the language of the
Statute, consists in the killing of a human being.

“ First—When perpetrated from a premeditated design to effect the
death of the person killed, or of any human being.

“Second—When perpetrated by any act immediately dangerous to
others, and evincing a depraved mind regardless of human life, although
without any premeditated design to effect the death of any particular
individual.

“ Third—When perpetrated in committing the crime of arson in
the first degree.” -

And we insist that the proof in this case will clearly make the ac-
cused guilty of the crime of murder in the first degree, as that crime is
thus defined by the Statute. That he effected the death of Bullock
will be shown most conclusively, and that it was done with a premedi-
tated design to effect his death—the circumstances under which the
first shot was fired, and his following it up with the subsequent shots,
can leave no doubt in your minds. \

It may not be inappropriate for me to call your attention to the
provisions of our Statute in relation to homicide, which consists in the
taking of human life under all circumstances, whether it be criminal or
justifiable or excusable ; and it will be found that our law is so careful
in its protection of human life, that, unlike its provisions with regard to
other crimes, it declares when the taking of life is justifiable and when
‘excusable, and then declares that in all other cases it is criminal, and
the perpetrator shall be punished. It provides that homicide is justi-
fiable when committed by public officers in obedience to the lawful

@)
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judgment of a Court, and in some other cases which it is unnecessary
here to refer to, as it will not be pretended that the killing in this case
was justifiable.

It provides that such homicide is excusable when committed,

“ First—By accident and misfortune in lawfully correcting a child
or servant, or in doing any other lawful act by lawful means, with usual 3
and ordinary caution, and without any unlawful intent.

“ Second—By accident and misfortune, in the heat of passion,
. upon any sudden and suficient provocation, or upon a sudden combat,
without any undue advantage being taken, and without any -dangerous
weapon being used, and not done in a cruel or unusual manner.”

And then the Statute provides that “the killing of a human being
without the authority of law, by poison, shooting, stabbing, or any other
means, or in any other manner, is either murder in the first degree,
murder in the second degree, manslaughter, or excusable or justifiable
homicide, according to the facts and circumstances of each case.”

It is equally clear that the homicide in this case was not excusable
—that will not be pretended; and'if ‘it was not, then it follows that it
was murder in the first or second degree, or manslaughter, either of
which is a crime.

But as we understand the facts of this case, the accused is clearly
guilty of murder in the first degree ; and if any evidence shall be given
tending to mitigate the crime to manslaughter, I leave it for my asso-
ciate counsel and to the Court, to advise you as to the degree of
manslaughter of which he is guilty. ,

If T am right with regard to the facts in this case, the defendant
is clearly guilty of the crime charged in the indictment, and you must
so find by your verdict—unless the accused shall show to your satisfac-
tion that he was not a reasonable being—that he was in such a condi-
tion of mind that he was no more amenable to the laws of the land
than the brute creation. But all the facts in the case, as they will be
developed by the evidence, preclude such a supposition.

It has been publicly charged, and the charge may and probably
has come to your knowledge, that the deceased had been guilty of
seducing the sister of the accused, and that has been urged as a miti-
gation of the crime, and the cases of Cole and McFarland and Sickles
may and probably will be referred to as precedents for an acquittal in
this case. Were it proper for me to do so,:I could show to you that
there is a marked distinction between this case and the cases referred
to—even admitting that the charge is true; but as I understand the
rules of evidence, no proof will be allowed to be given tending to show
that the deceased was guilty of the crime charged ; and if such proof is
excluded, it will be upon the ground that if true, it constitutes no miti-
gation, and much less a justification of the killing of the deceased.
And will you, gentlemen, take the law into your own hands, or rather
will you usurp the prerogative of the Legislature, and in violation of
your oaths, make a law for this case. Were you a Legislator, and were
it proposed to enact a law making it lawful for a brother to inflict death
upon the violator of the chastity of his sister, you would reject that
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order. And will you apply to this case a rule, contrary to law, that
you would not approve of as a Legislator? I am satisfled that you
will not take that responsibility.

One word more and I have done.

I have said that this is an important case; that the responsibility
that rests upon you is an awful responsibility. And yet, should you
from the evidence be compelled to find the accused guilty of the crime
charged against him, and as a consequence the death penalty be in-
flicted, it will not be you, but the law which will be responsible ; you
merely say by your verdict that you find from the evidence that the
accused is guilty of the crime charged against him, and the Court, in
obedience to the mandate of the law, pronounces the judgment that
the law prescribes.

You will hear the evidence patiently and render your verdict fear-
lessly, although reluctlantly ; if that verdict be guilty, and you render
that verdict according to the evidence—whether it be guilty or not
guilty—with that the people will be content, and with that the accused
must be content also.

THE EVIDENCE.

The first witness sworn on the part of the-people was Patrick
Donnelly.

Patrick Donnelly, sworn :—Am a policeman of the city of Lock-
port ; am somewhat acquainted with the defendant ; knew Wm. Bullock
in his lifetime ; in March last in the evening was on Main street in
company with Adam Carr; it was on Saturday evening, the rrth of
March ; was standing at the northwest corner of the Lockport City
Bank, (with reference to Pine street it would be the southwest corner
of Main and Pine streets). Witness gave the location of Main and
Pine streets where they intersect sach othef. Also named the occu-
pants of the buildings on the four corners, where Main and Pine streets
cross each other. Passing south on west side of Pine street, we pass
Scovell's news room, next the Arcade, and next the building known as
the Continental ; I was standing with my back against the City Bank
building, facing Main street; no other person was with me but Adam
Carr ; my attention was attracted by the report of 'a pistol ; it was on
the crosswalk between the Exchange and Niagara County Banks ; there
were gas lights burning at the corner of the streets; when I heard the
report, saw a flash from a revolver ; looking in that direction saw two
men run when the shot was fired ; they ran across on to the sidewalk on
the west side of Pine street ; the smallest man of the two who were
running fired the first shot; one man ran ahead of the other; the
smallest man was behind ; heard other reports when the men were cross-
ing the walk leading from the Niagara County to the City Bank ; could
tell the man behind fired the shots by the report and the flash of the
revolver as it went off ; when the men reached the crosswalk where the
second shot was fired, they were 15 or 16 feet apart; could not tell
how near they were together when the first shot was fired ; théy were
closer than when the second shot was fired ; they got on to the side-
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walk on Pine street, about 16 feet south of Main, and the revolver was
discharged the third time near the news room ; two shots were fired
here in rapid succession; I was running behind the men ; they were
running ahead of me very fast; I was about 12 or 15 feet behind the
man who was firing the shots ; they continued to run and the man who
was ahead commenced to holler murder ; they ran as far as the Conti-
nental and the man ahead fell to the sidewalk and into the gutter; I
was then about 12 feet behind; just as the man ahead fell, the man
behind fired again ; the man had fallen before the last shot was fired ;
the man who fired the shots wheeled around with his revolver in his
hand ; just then I grabbed him and his revolver, put my revolver to his
head and told him to stand or I would kill him ; that he was my pris-
oner; he dropped his revolver and said he was ready to go with me ;
Mr. Pierce, the prisoner at the bar, is the man who fired those shots ;
after I saw the men start from near the Exchange Bank, did not see
the man who was pursued turn around at all; don’t remember now
that I saw any person in the street at the time of the occurrence but
Carr, who was running in the middle of the street; these two men
were in my sight all the time until the man fell and I captured the
prisoner ; after I took the man who fired, Charles Burgess, the chief of
police, came up and took hold of Pierce with me ; I asked the chief to
take my revolver and uncock it for me; we then took Pierce to the
police station ; (the revolver taken from Pierce was shown to witness
and identified ; it is a Colt’s cap revolver—a five-shooter ;) examined
the pistol at the police station and the chambers were all empty ; could
not tell whether they appeared as if recently discharged ; Bullock was
shortly afterwards brought to the police station in charge of Francis
Mooney and Adam Carr ; have seen both Pierce and Bullock ; Mr. Bul-
lock was the taller of the two ; after Bullock was brought to the station
Wrs. Gould, Kittinger, Clark and Buchner were summoned and appeared ;
Bullock was laid on a mattress and the physicians examined him ; we
moved Bullock to his house on Walnut street the next morning on a
bed or stretcher ; I noticed wounds on Bullock at the station house—

" one through the abdomen and the other through the back ; he appeared
weak and bled from both wounds ; I think I did not examine Bullock’s
clothing to see if there were holes in them, or to see if he had any
firearms on him.

Here the Court took a recess until 2 o’clock P. M.

AFTERNOON SESSION.

The Court re-assembled at 2 o'clock P. M. Patrick Donnelly’s
direct-examination continued :

Did not hear more than five shots fired that night ; heard the man
that fell say he was all shot to pieces ; Main street between the build-
ings is five rods ; have measured the distance between the point where
the men stood when the first shot was fired and where I stood, it is be-
tween 44 and 5 rods ; Pine street is four rods wide ; the distance from
where Pierce and Bullock started to run and the point where Bullock
fell is about 13 rods; there were lights shining from the newsroom
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windows and also other places on the west side of Pine street ; the dis-
tance from the southeast corner of the Arcade to where Bullock fell is
about three rods ; there is an alley between those two points ; before
the men started to run I did not hear any talking between them; tlfe
street was still and free from noise.

Cross-examined by Mr. Farnell :—Was a police officer from the
October previous to the shooting; was on what is called day duty ; 1
came up from Cottage street before I stopped at the corner of the bank
that night, myself and Adam Carr; we walked slowly up until we came
to the bank ; we walked side by side; did not see as we walked up any
person or persons that I recognized; did not, I think, make any stop
from where we started until we came to the bank; we might possibly
have done so ; we stood about half an hour at the corner of the bank ;
we were not talking ; did not see any person passing that I remember of ;
the night was not very dark; at the place where we stood was tolerably
well lighted up ; had not seen either of the two persons in this case until
the flash and report that night ; I generally notice persons passing the
streets in the night-time, especially strangers ; will not swear that no
person passed that evening as we stood there ; the chief conversed with
me a few minutes as we stood at the corner ; saw officer Mooney on
the opposite side of the street ; did not see where they came from ;
this was about five minutes prior to the shooting ; the chief went down
Pine street as he left me ; saw the flash and heard the report of a pis-
tol ; the parties were quite close together, but cannot state the distance
exactly ; the parties were 23 or 25 feet south of the Exchange Bank,
on Main street, when I first saw them ; should judge they were on the
crosswalk ; when I heard the report I noticed that the man next to
where I stood started to run and the other man after him; I
was about three feet from the corner of the City Bank, west;
the men ran very swiftly, and struck the sidewalk on the west
side of Pine street, about fifteen feet from the corner; we did
not start until the men got by us up Pine street; the second
shot was fired on the crosswalk between the banks on the south
side of Main street; the men ran south up Pine street; I was
behind and had no means of seeing only what I could see from behind ;
two shots ‘were fired in rapid succession at the newsroom ; the parties
continued to run up Pine, and another shot was fired after the man
fell ; he fell on his back ; his head lay south ; I was fourteen or fifteen
feet from the man when he fell; saw the man’s arm extended as he
fired the last shot at the man that was down ; the man that fired was
then turned about half way round; he was then standing still ; as
quick as the man dropped the other man fired at him ; the man had
only a chance to fire and turn round when I grabbed him ; took hold
of his right arm ; it was light enough so I could see a man’s face ; had
seen and knew Pierce by sight ; the chief came up just as I took hold
of the defendant ; the chief and myself took him ; could not tell how
many persons were present when we took him ; we came to the corner
of the Lockport City Bank and down south side of Main street to
Cottage, thence across to the police office; think the gas-lights were
burning as we walked along ; took Pierce to the jail half an hour, or
thereabouts, after we got to the police office ; after doing so I went back
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to the police office ; did not make any examination of Bullock, only
I saw the wounds and blood oozing from the same ; went up again
to the jail and took Pierce to the police station again; this was
about 2 o'clock A. M.; the last time I took Pierce to the police
station he remained an hour ; the chief officer, Conklin, and myself
took him back to jail ; he was not taken out again that night ; did not
remain any length of time in the jail with Pierce ; the pistol shown me
on my direct examination is rather larger than a common pocket pistol ;
examined the weapon and saw the chambers empty ; made no further
examination of the pistol only so far as to see that the chambers were
empty.

Adam Carr, sworn :—Was residing in this city in March last; was
then and am now a police constable of the city ; recollect of being
with officer Donnelly on Main street about 11 o'clock on Saturday night,
the 11th of March last ; was on the southwest corner of the City Bank ;
my attention was called by the hearing of a report of a pistol ; saw the
firing on the crosswalk between the Exchange and Niagara County
Banks ; saw two fellows running there after the first shot was fired ;
they ran over to the sbuthwest corner of Main and Pine streets ; one
was ahead of the other; did not know the men when I first saw them ;
could not tell which of the men fired the first shot ; the second shot
was fired half way between where the men started to run from, and
where I stood ; the man behind fired that shot ; could see it from the
flash of the cap; could not notice the position of his arm; saw the
flash in front of the man behind ; heard another shot fired at Scovell’s
newsroom ; another shot in front of the Arcade Hall ; none other that I
heard ; could see the man behind fire the last two shots ; after the two
men reached Pine street they ran south, on the west side of the street;
did not see the fleeing man turn round; saw him fall ; Donnelly and
myself commenced to follow the men after they got on Pine street ; 1
took the west side of the street, off the sidewalk ; saw no other men in
the street only the two men, one following the other and firing ; the
men were within my view all the time until the forward man fell ; I fol-
lowed them as far as the Continental, and I picked up the man that
got shot ; found him in the gutter near the Continental ; he - was laying
on his back and his hat was off ; Donnelly was on the sidewalk and
Pierce also; seeing the men as I did all the time, could say that the
man who followed behind and fired the shots was Pierce, the prisoner
at'the bar; his hat was on; when I got where the man was lying, no
one was there but Pierce and Donnelly ; heard Donnelly say to Pierce,
“Stand, or else I will kill you ;” did not hear anything else said ; offi-
cer Mooney came up next, and the chief next ; after Mooney came we
picked Bullock up and took him to headquarters ; he did not have his
haton ; Mooney was on one side of him and I on the other ; he walked
down to near the station house, when Bullock became weak and _Mooney
called on me to assist in supporting him, and we carried him into the
station house ; as I was running on the west side of Pine street, the
men were in plain sight all the time ; saw the flashes were in front of
the man behind; am a little hard of hearing, and was at the time of
this occurrence ; did not know Wm. Bullock in his lifetime ; knew him
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after he was shot; saw that he was wounded that night; did not
examine his person particularly.

Cross-examined by Mr. Farnell :—At the time of the shooting
was a police officer thirteen months; at that time was not so hard of
hearing as I am now ; could hear what Donnelly said when he spoke
to Pierce; before Donnelly and myself stopped at the corner of the
bank, we were at the corner of Main and Cottage streets ; we walked
up the street together ; don’t recollect whether we met persons or not
on our way up; I stood outside of the doorway of the bank; I was
standing east of Donnelly ; was four or five feet from the corner of the
bank ; we stood there about half an hour ; some persons passed during
the time, but could not tell how many ; did not know any of those that
passed ; had not seen the chief that night before the shooting com-
menced ; I stood there all the time with Donnelly; did 'not see the
chief at the corner talking with Donnelly ; when I first heard the shot
I could not tell who fired ; the parties were on the crosswatk ; after the
first shot was fired the men commenced to run very fast; the next shot
was fired close to the crosswalk, on the south side of Main street across
Pine street ; the two men ran up Pine street ; I started from the corner
and went out intg the street ; Donnelly took the sidewalk ; I was ahead
of Donnelly about five or six feet; was close to the hind man when the
last shot was fired ; as the man fired the last shot he stopped ; Don-
nelly took him and I took the man that fell; the men that were run-
ning were about a rod apart ; it was a darkish night ; when I went up
to the man that was down I picked him up ; he did not tell me he was
close to his home, nor request me to take him there; he came along
with us to the police station ; when we got on the sidewalk the man
told me he was shot all to pieces; did not make any examination of
Bullock, nor did I examine to see if there was a pistol where the man
fell ; after I picked the man up quite a crowd collected ; Donnelly and
Burgess took Pierce to the jail, and I walked behind them ; I was not
acquainted with Pierce, nor never had been.

Charles I.. Burgess, sworn and examined by Mr. Southworth :—
Reside in Lockport; was chief of police in March last, and am now ;
am acquainted with Pierce, and knew Bullock in his lifetime ; on the
Saturday in question, officer Mooney and myself left Adam Carr and
Pat. Donnelly on the corner of Main and Pine streets, while we went
down Pine street to a saloon kept by one Aiken to shut it up; the
saloon is about sixteen or eighteen rods from the corner; after that we
came out of the saloon and up Pine street on the west side ; my atten-
tion was attracted by the report of a pistol or gun; was about forty
feet from Main street at that time ; before I heard that report, had not
seen any persons on Main street ; after I heard the report, saw two
men start and run on the crosswalk between the Exchange and Niagara
County Banks ; had not heard anything said between the men before
the shooting ; my recollection now is that there was no gas lighted on
Main street that evening ;. about the time of the shooting it was dark ;
could not see the men plainly, only as the flashes went off ; the men
started to run, one ahead of the other; they ran diagonally across to
the City Bank ; could see no difference in the hight of the men as they
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ran; heard two more shots in rapid succession at the crossing between
the Niagara County and City Banks; those were the shots immediately
after the first shot ; Mooney and myself started to run after the men;
saw Donnelly and Carr run ahead of us; I followed on the sidewalk ;
they ran very fast ; had the men in plain sight as I followed them, and
did not lose sight of them until I reached where Pierce stood ; the man
behind fired the two shots after the first; could tell from seeing the
flash in front of him; heard two more shots, one in front of the news-
room and the other near the Continental ; I cannot tell who fired the
last two shots, for in front of me was Donnelly and Carr; did not see
the man ahead turn round at any time, nor did I see him fall; saw
Carr and Mooney have hold of the man who fell; heard him holler
murder as he was running, before he fell; heard the men say he was
shot to pieces ; can’t tell how near he was to me ; I was looking at the
other man; did not know him (Bullock ;) Carr, Mooney and Donnelly
were there when I came up; saw nobody running ahead of me and be-
tween the men, Bullock and Pierce, only the officers named ; when I
overtook Donnelly and Pierce I sung out to Donnelly not to shoot
him for I thought Donnelly fired the last shot; Donnelly handed me
Pierce’s revolver, also his own, and told me to uncock it, which I did;
we took Pierce to the station; think I told Mooney to take care
of the other man; was about seven rods off when the last shot was
fired; the first three flashes I saw were fired by the same man ; had a
previous acquaintance with Pierce; knew him first in 1856 ; had not
seen him much from the breaking out of the war; had understood he
was in Chicago; first recognized him that night at the station; I asked
him his name as we were taking him to the station; he told me A. F.
Pierce, of Chicago; that he would give me his card; my recollec-
tion is that one of the men’s hats fell off when they were running; think
it was that of the man behind; Bullock was brought into the station
shortly after Pierce by Mooney and Carr ; he grew weak near the door
and was helped in ; saw wounds on his person that night as he lay on
the mattress ; examined his clothing to see if there were holes corres-
ponding with those on the body ; Bullock remained in the office that
night ; Drs. Buchner, Gould, Kittinger and Clark were called in; took
Bullock home next morning ; his clothing was taken home with him ;
his sister and mother were attending him at the station during the night
(the hat of Bullock was produced and identified as one brought to him
next day after the shooting; also the revolver of Picrce was shown and
identified;) did examine the person of Bullock that night to see if he
was armed ; the distance from where Pierce was taken that night to the
police station is about 60 rods; when Bullock came to the station,
Pierce was also there inside the railing; I said to Pierce, “ My God,
you have killed that man! What was it for?” I think he replied,
“ Wait, time would tell.”

Cross-examined by Mr. Farnell:—Was sworn at the preliminary
examination in this Court-room ; I testified then that I said to Pierce,
“ My God, youkilled this man,” and that Pierce made no reply to that;
I testified then that when I was taking Pierce to jail that I remarked to
him, it was some woman scrape, and. that he replied to wait, time would
tell; on the night in question was on the street all the time between
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seven and eleven ; did not see Bullock between that time ; for half an
hour prior to coming to Mack’s corner, have no recollection particu-
larly where I had been ; was on Main street about 114 o’clock ; was at
Lewis’ jewelry store ; was going up the street with Mooney ; was above
that point two hours before that; left Lewis' and went down Pine
street with Mooney ; did see persons as; I went up Main street and
down Pine, but could not tell who they were ; after giving the orders to
close up the saloon I came up towards the corner of Main and Pine
streets ; don’t recollect saying, next day, that I heard some loud talking
on the street, as of parties disputing about some gambling matters;
cannot now remember whether the gas was burning on the street that
night ; the first thing that attracted my attention was the report and
flash ; think the wind was blowing from the south ; by seeing the flash
I could distinguish two persons ; could not tell who fired at that time ;
could see the men plainly ; followed up and heard two more shots fired
in rapid succession ; these two shots were fired before they got on to
Pine street; the time the first shot was fired, until the second and
third were fired, the men were 12 or 15 feet apart; Mooney was ahead
of me; it was near the stairway leading to Murray & Green’s office
when the second and third shots were fired ; Mooney was still ahead of
me ; could not see nor distinguish the motion of the arm ; am familiar
with the use of fire-arms; a man can throw his arm back and fire;
have not made any estimate as to the time it would take for two men
running very fast to run across Main street ; made an examination of
the clothing of Bullock between the hours of 2z and 4 A. M. ; first saw
the hat produced in this case at the police office on the morning after
the shooting ; in my examination I found only two indications of shot
marks ; recollect after Pierce was arrested there was quite a crowd in
the street; met Harry Moore and his wife at the corner of Transitand
Niagara streets as I was taking Pierce to jail; Pierce was in the station
house about fifteen seconds before I recognized him ; had been previ-
ously well acquainted with him ; don’t remember who was in the office
when I first came in with Pierce ; think Donnelly and myself were the
only ones there.

Re-direct :—The reason I did not recognize Pierce was because I had
not seen him before in a long time and never dreamed of seeing him in
such a position ; the shots referred to were in Lockport, Niagara county.

Re-cross-examined :—Can’t recollect now what I testified on my
cross-examination at the preliminary examination of the case before the
Police Justice in this court room.

Francis Mooney, sworn and examined by Mr. Southworth :—Was
a policeman in March last and am now ; was acting chief on the night
in question; was on Pine street and Burgess was with me; as we
approached Main street my attention was attracted by a flash and a
report ; the first shot was fired between the Niagara County Bank and
Exchange Bank ; could see two men at the point where the shot was
fired ; they were about four feet apart; my attention was not called to
them before the shot was fired ; saw them start and run across the street
after the first shot was fired ; the man behind fired the first shot; I
started to run south on the walk after the men who were running ;
Witness described the shooting substantially the same as last witness ;

3)
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have no recollection of only four shots having been fired ; the man
behind fired the four shots; the men were in plain sight of me when
the second and third shots were fired ; did not see the man ahead turn
around at all until he fell ; saw no other person than Donnelly, Carr,
Pierce and Bullock when I got up to where the man fell ; Donnelly and
Pierce were within about eight or teh feet of the man that was down ;
after we got the man up he said he was shot all to pieces; recognized
Bullock when we got him up; think the man ahead had his hat on when
he was running across the street ; when I picked up Bullock he had no
hat on ; neither had Pierce ; I took hold of Bullock’s right arm ; Carr
to his left and we walked him down west side of Pine to corner of Main,
and down south side of Main street to corner of Cottage and Main
streets ; thence across to the police office; when near that place he
wilted and Carr and myself supported him into the office ; examined
his coat and found a ball hole in the same ; saw his wounds; one in
the abdomen and the other in the back ; he bled some in the office on
that same night ; myself and another officer took a lamp and searched
all the way from the police office to the point where the first shot was
fired, and all aloeng the route they took, but found no pistol or gun.

Cross-examined by Mr. Farnell :—Was a police officer at the time,
and was since the previous June ; before the shooting that night, myself
and William Donnelly came down from Mrs. Earl's to the bank, and
there met the chief ; Donnelly and myself proposed going home, and
Burgess asked me to go down to shut up a saloon on Pine street; we
did so, and walked back as far as Mack’s hardware store ; when the first
shot was fired I was about forty or fifty feet north of Main street;
when I saw the shooting I started to run; Burgess said they were
shooting one another; I replied, I guess so, or something to that effect ;
as I ran, Donnelly and Carr turned the corner and got between me and
the men ; as I came up to where the man fell, did not hear Donnelly
say anything ; by the time we got Bullock up there were about thirty or
forty ahead of us; after we got the parties to the station, the District
Attorney suggested to us the idea of making a search over the course
where the parties ran, to see if we could find a pistol or gun of any
kind.

Albert Lane sworn and examined by Mr. Southworth :—Reside in
Lockport ; on the night in question was out till about 12 o'clock;
recollect crossing Pine street and seeing shots fired that night near that
point ; have no distinct recollection of the gaslights on the corner being °
burning ; the one in front of the Arcade was burning ; when I reached
Pine street I crossed diagonally to Balliet'’s store; while so crossing
heard a shot go off north of me, towards the Exchange Bank ; looked
to see where 1t came from and saw two men coming towards me ;
stepped out of their way and they went by me and up Pine street;
another shot was fired on the crossing between the Niagara County and
City banks; the shot was fired by the man behind ; could see the man
ahead ; heard another shot at Scovell's news room ; it was also fired by
the man behind ; did not notice any policeman until I saw them
fetching the two men back ; recognized the men; Burgess had Pierce
in charge ; two other men had Bullock ; Burgess was ahead with Mr.
Pierce ; as near as I can recollect I heard five shots fired; as I was
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crossing to Balliet’s store before the shooting, I heard no loud talking
by any persons ; the parties were very near across the street and running
when I first saw them. : :

Cross-examined by Mr. Farnell :—Had been at Hall & Downer’s
store ; was not in company with any one; when I first heard the report
of the pistol I had struck off into the street, and was going diagonally
across from the Niagara County Bank to Mack’s store; when I first
saw the men they were into the road about eight or ten feet, and within
three rods of me; I ran to get out of their way, and ran down the
street as far as the crosswalk ; saw no person at the corner of the City
Bank ; men from the north side of the street passed me, and after the
men ; there were five shots fired to the best of my recollection ; whenI
saw Pierce coming down the street with Burgess he had no hat on.

Patrick Sullivan sworn :—Reside in Lockport ; heard of the shoot-
ing of Bullock next morning after it occurred ; was out about 6 o’clock
that morning on Pine street ; found a hat near the Continental that
morning. . (Hat shown witness and recognized as being similar to one
found by him). Delivered the hat to William Murphy in the same con,
cition which I found it.

Cross-examined by Mr. Farnell :—Found the hat near the Conti-
nental, about two rods from the curb-stone ; the crown of the hat was
a little indented ; noticed a hole in the rim, and I thought it was the
mark of the cork of a horse’s shoe; am familiar with horses ; owned
horser and drove them considerable.

William Murphy sworn and examined by Mr. Southworth :—Live
with Mr. Sullivan ; heard of the shooting of Bullock the next morning
after it occurred ; recollect Sullivan gave me a hat that morning, and I
took it to the police office. G

Cross-examined by Mr. Farnell :—Donnelly took the hatin charge
when I brought it to the police office ; he noticed the hole in it ; I did
not.

E. Shepard sworn and examined by Mr. Southworth :—Was Police
Magistrate in March last; was at the police office Sunday morning after
the shooting ; saw hat there. (Hat produced and identified).

Witness was not cross-examined.

Anna Bullock, sworn and examined by Mr. Southworth :—Am the
sister of William Bullock, deceased; recollect the night of the rrth of
March last; we were living together; saw him at the police headquar-
ters after he was shot ; William took tea at our house that night; he
was in good health as far as I knew ; we "had lived seven years in
Lockport together; William had two coats on that night. (The hat of
Bullock was shown witness and identified). - The hole was not in
the rim when I last saw it; when I got to the police office that night,
William was lying on the floor on a mattress, -on his right side; myself
and mother remained there all night ; his appearance was such that I
thought we never could get him home alive; he was not moved in the
office until he was finally taken home in the morning and put upon a
bed; I attended him from that time until his death ; he died on Satur-
day, about 5 o'clock P. M., seven weeks afrer the shooting ; Drs. Kit-
tinger, Buchner and Tryon were in to see him.at our house; he had
unceasing care from the time he was taken from the police office until
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he died ; I saw that the prescriptions were administered properly. (The
clothmg of Bullock, the vest and other garments he had on when shot,

were produced and identified). The condition of the buckle on the
back was not the same as when I last saw it before that night. (A bul-
let hole through the vest was shown to witness and identified ; blood
was also on the vest ; the coats were also produced, and the holes in
them were stated by witness as directly opposite). At the death of
William, Drs. Tryon and Kittinger, District-Attorney Southworth, Dr.

Wisner, 'and members of the family werc present ; William’s age, at the
time of his death, was about thirty.

Cross-examined by Mr. Farnell :—Was living last March on Wal-
nut street, a short distance from the Continental; lived there from
April, 1870, to April, 1871; had not been making arrangementq to go
away from Lockport ; had premously lived on Ann street ; lived there
about two or three years ; the family consisted of Wllham Charles, my
mother and myself ; my brothers carried on woolen manufactunng in
this city ; William and Charles took tea at our house on the night in
question, after the rest of the family; can’t recollect what time William
left the house that evening; did not go to bed at all that night; I never
went to bed until my brothers came into the house; that was a prac-
tice I had; my brother was brought home Sunday morning ; there was
a time after that when he commenced to rally, and I had slight hopes
of his recovery; he was put in an easy chair once, and sat up for a
short time ; there was no point of time that I told anyone he was out
of danger ; never told my brother Joseph, in a consultation, that he
was out of danger; remember that there was a consultation in the
family about his probable recovery, and the course that might be taken
with reference to taking proceedings against him for seduction under
promise of marriage if he should get better ; Dr. Wisner was at our
house next day after that.

Here the Court adjourned until 9 o'clock Friday morning.

— . ————

THIRD DAY,

MORNING SESSION.

John T. ]oyce sworn and examined by Mr. Southworth :—Reside
in Lockport ; am an attorney ; on the night of the rrth of March was
on Main street ;” was on the north side of Main street, coming west ;
Mr. Millar was with me ; crossed the walk across.Pine street ; met as I
was crossing at that pomt Bullock and another man ; heard nothing
said between them; they were going east; they were but a few feet
from Mack’s stoge ; there Millar went south to the City Bank ;- when I
got to Boughton’s drug store heard the report of a pistol ; turned around,
saw a flash and heard a second report ; saw no person at this time;
saw the flash and heard the third report and then saw a man at the
corner near the City Bank -turn up Pine street running and another man
immediately following ; both went up Pine street ; there was a lamp lit
at the corner by Mack’s and also one at the corner of the City Bank ;
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when the third shot was fired I could see the arm of the man behind
extended ; could not tell who the man was who fired the shot ; did not
at that time recognize either of the parties who were running ; the arm
of the man behind was extended in front ; I followed the crowd up the
street ; heard two shots more after the parties got around the corner ;
about the time the last shot was fired I heard the cry of murder; when
I got up to the parties they were in custody, and I heard one man say,
“ T am shot all to pieces.” ;

Cross-examined by Mr. Farnell :—Mr. Millar and myself were
talking as we came down the street; Millar crossed over to the City
Bank ; did not look back to notice Millar's position at the time the
shot was fired ; there was no body at the City Bank that I saw ; it was
about 11 o'clock at night. ,

Patrick Donnelly re-called and examined by Mr. Southworth :—In
following the men I did not at any time discharge a revolver.

Donnelly was not re-cross examined.

Anna Bullock re-called and examined by Mr. Southworth :—She
identified the hat produced in court as the one worn by her brother the
night he was shot.

Re-cross examined by Mr. Farnell :—I know that this is the hat
{from the lining ; I cannot identify it particularly.

[The hat and clothing of Bullock, deceased, were shown to the
jury, and examined by them with reference to the bullet holes in the
same].

Dr. John L. Buchner, sworn and examined by Mr. Andrews :—
Reside in Lockport; am a physician and surgeon ; recollect the occa-
sion of the shooting on the rrth of March last; saw Wm. Bullock
that night above Scovell’s newsroom on Pine street; he was on the
pavement with two men, one on each side;. did not know him at the
time ; he was being brought down Main street; did not go with him ;
he was taken to the police station ; he sank down on the step of the
door ; I told the men to assist him in; I also took hold myself and
helped them ; he was laid upon the floor ; made a slight examination
of his person ; examined in front one wound ; he told me that was not
the wound that gave him so much pain ; it was in the back ; examined
the wound in the back ; the wound in front was located in the cartilage
of the right side near the sixth or seventh rib ; the wound was small
and round ; there was a little blood about the surface of the wound ;
1t was about a few minutes after he left Pine street that I made this
examination ; found a small circular wound on the back ; his shirts
were perforated ; I remained there during the night ; the two wounds
appeared to be gun-shot wounds; Dr. Gould came in after me; Dr.
Clark and Dr. Kittinger also came ; was present at the time Bullock
was removed to his home ; he was removed on a stretcher ; I attended
him afterwards ; saw him almost :continually for the first week ; after
that, three times a day and once at night until I was discharged ; Dr.
Kittinger also attended him; Dr. Clark was also called in once,f Dr.
Tryon was there also ; was present on one occasion when a ball was
removed from the body of Bullock ; it was about three weeks after the
Injury ; we had been dressing the wound behind, and the question was
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asked him if he had any pain behind, and he said ‘a little lump hurt
him ; we examined and found it was a bullet, and removed it; it was
about four or five inches above the wound in the back, near the 12th
rib, and four inches to the right of the spinal column ; the ball was a
little longer than a pea, somewhat flattened ; a leaden ball ; it was an
entire ball ; Dr. Kittinger took the ball after it was taken out.

Cross-examined by Mr. Farnell :—At the time I was at the police
office, the man laid on the floor, and was taken home the next morn-
ing; I continued to visit him up to the 2oth of April ; William Bullock
said my services were no longer needed ; did not keep a diary of
events at the house while in attendance ; the family kept one and Dr,
Kittinger copied it; the ball, in being taken out, was cut down upon
and taken ; we only cut just under the skin down until we came upon
the ball ; think it was a whole bullet ; it was given to Dr. Kittinger.

Dr. A. W. Tryon, sworn and examined by Mr. Andrews :—Reside
in Lockport; am a physician and surgeon ; am also engaged in the
manufacturing business ; knew Bullock in his life time ; saw him for
the first time after the shooting on the 25th of March, at his residence
on Walnut street ; was called in consultation from time to time with
Dr. Kittinger ; saw him daily part of the time ; sometimes there would
be an interval of three days; was consulted in reference to his treat-
ment ; was at the house on the day of his death ; it was on the 29th
of April, about 5:15 p. M. ; had been there on that occasion about an
hour before his death ; had a conversation with him at the time in
regard to his condition ; when I came into the room and to his bed-
side, he told me he was dying this time; I told him I thought there
was no doubt of it; he said yes, I am going; there were a number
present in the room near by ; shortly after Dr. Kittenger arrived and
told him that there was no doubt he was dying, and asked him if he
realized it, and he said he did ; I examined him and found his pulse
exceedingly depressed, and his general condition was very low indeed ;
my opinion at that time was that he could not live bnt a very short
time; after Dr. Kittinger made the statement of his condition to him,
I don’t remember anything special that was further said; questions
were then asked him by Mr. Southworth, who was present; Dr. Wisner
was there, also members of the family and others; Mr. Southworth
asked him who shot him and he answered, Aratus Pierce ; the question
was then asked, where Pierce shet him, and he said in front ; he said
he had been to Pierce’s house that night, and that they were returning
from there together ; he said there were no hard words or threats
passed between them ; on the contrary, all was satisfactory; that he
had made arrangements with Pierce to meet him at the depot the fol-
lowing day, to see him off to Chicago; he was asked what he did after
he was shot, and he thought for a moment and then turned and ran
up Pine street and hollered murder ; that Pierce followed and kept
shooting at him ; he was asked if he had any firearms of any kind,
and he said he had none ; he was asked if he had any idea that he was
going to be attacked, and he said none whatever; that the first intima-
tion he had of anything of the kind was when he e.xtgnded his hand to
shake hands with Pierce, and then Pierce drew the pistol and shot him
(Bullock); that is the substance of all the questions that were put to
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him ; he stated in answer to a question that he was not aware that
Pierce had a pistol until he drew it to shoot him, and stated that he
was first shot in front; he died in half an hour after he made this state-
ment ; his mental condition seemed to be remarkably clear—so much
so that it impressed me very much; there was no incoherency percepti-
ble ; there was a post mortem examination made of the body about
sixteen hours after his death ; it took place in the same room where he
died ; Drs. Kittinger, Buchner, Grosvenor, Leonard and Wilson were
present ;. Kittinger and myself conducted the examination.

Witness then described the post mortem examination substantially,
the same as given in the testimony of Dr. Kittinger.

He was cross-examined at length by Mr. Farnell, but nothing
materially different from that given on the direct was elicited.

Dr. Kittinger sworn and examined by Mr. Andrews :—Reside in
Lockport ; am a physician and surgeon since 1853 ; was acquainted
with William Bullock ; saw him on the night of the 1rth of March ;
made an inspection of his condition at that time; he was much pros-
trated, covered with cold persperation, pulse low and difficulty in
breathing ; found a gun shot wound in front and one on back ; clothing
stained with blood ; he vomited several times during the night; about
4 o'clock in the morning he passed about six ounces of bloody urine;
he was taken home next morning; I went with him; I attended him
from that time until he died ; he died on the 29th of April, about 5 P.
M. ; heard Dr. Tryon testify ; was present when Bullock made a state-
ment in the presence of Dr. Tryon; made a post mortem examination
after death. Witness here read a written memoranda of the post
mortem, as follows:

POST MORTEM EXAMINATION.
LockrorT, April 30, 1871—g o'clock A. m.

POST MORTEM EXAMINATION OF THE BODY OF WILLIAM BULLOCK SIXTEEN
HOURS AFTER DEATH.

Body much emaciated and of a sallow hue. Rigor mortis well marked.

Posterior Examination—A cicatrix, as from gun-shot wound, observed
on the back, situated an inch and a quarter to the right of the spine and immedi-
ately below the twelfth rib. Another scar observed four and a half inches to
right of the gun-shot wound. This second scar is the point from which a ball
was extracted. A post mortem incision was made connecting the two scars,
On the line of this incision nothing abnormal was detected. Directly beneath
the point of extraction of the ball, the twelfth rib shows a roughness, a slight
prominence and a line of fracture exteriding about an inch and a quarter on
either side of this roughness in the direction of the length of the rib.

Anterior Examination.—On the right side over the region of the liver is
observed a prominence covering a space about six inches’ square, the highést
point being raised about two inches above the normal situation. Three inches
to the right of the median line and four inches above umbilicus is observed a
round closed cicatrix.

Abdomen Opened.—A large quantity of coagulated blood on the left side,
also in pelvis in region of bladder ; a small amount on the right side. Coagu-
lated blood and fluid blood in abdominal cavity, estimated at three quarts, includ-
ing the clot in pelvis about one pint.

Chest Opened —Right lung pressed upward into less than half the space it
haturally occupies, by effusion contained in right pleural cavity and by the
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liver. It was adherent to the pleura costalis and sternalis by means of plastic
lymph. Right lung almost completely collapsed—gives slight crepitation on
pressure of upper lobe. Fluid in right pleural cavity, very dark in color and thin
as water—quantity estimated at two quarts. Upper lobes of both lungs con-
tained terbercles in latent state. Opex of left lung a small cicatrix, contracted to
size of a ten cent piece and level with surface of lung.

Heart Removed and Examined —Apparently healthy and entirely free
from blood. At the anterior circatrix, just under the skin, wooly fibers as of
cloth observed. About two-thirds of upper surface of right lobe of liver
adherent to diaphragm. A portion of the right lobe of liver and also of left
was covered with a thin layer of fibrinated blood, quite firm in consistency.
The  liver was pressed up, and an inch and a half to the left. Stomach also
pressed to the left.

Liver and Right Kidney Removed.—A large clot of blood extended from
the right kidney under the peritoneum, pressing it upward under the liver to
which it was firmly adherent. Clot estimated at a quart. Two drachms of puss
observed near the spine, nearly opposite the point of entrance of the posterior
ball. An opening was made through the tissues covering the internal surface of
the twelfth rib opposite the position from which the ball was extracted. Rib at
this point is roughened. /

Twelfth Rib Removed and Examined.—At the point of roughness on the
internal surface is a slight depression, and on the external surface opposite the
depression on the internal surface a slight elevation. The ribat this situation has
every indication of having been penetrated by a ball, the ball entering from the
inside. As heretofore stated, a line of fracture extends from this point one inch
‘and a quarter on either side of it in the direction of the length of the rib. This
point is situated four and a half inches from the spinal end of the rib.

Cartilage of Eighth, Ninth and Tenth Ribs Removed and Examined. —
A fracture of cartilage of ninth rib two and a half inches from junction of the
cartilage and oseous portion of rib, and one and three-fourth inches from Junc-
tion of cartilage of eighth rib and oseous portion of eighth rib.

Stomach Removed and Examined.—Contained about one quart of thin yel-
lowish fluid, emitting an odor of brandy. At pyloric orifice internally a removal of
mucus membrane one-half inch square, Ecchymotic points in vicinity of pyloric.
Internal surface of stomach slightly conjested. About one-half of right kidney
was pulpy and disorganized. That part not disorganized in an apparently
healthy condition, and surrounded by a large quantity of coagulated blood.
Track of the ball discovered passing through the middle lobe of liver in an
antero posterior direction. Three vertebra removed opposite entrance of posterior
ball. No injury on them discovered. An irregular piece of lead was removed
on right side of vertebra opposite entrance of posterior ball.

Witness also testified to extracting a ball from the back of de-
ceased on the 28th of March; ball produced ; also the small piece
found at the post mortem examination ; an examination of the urine
indicated inflammation of the kidneys and some portions of the urinary
organs ; the disorganization of the kidneys was brought about by in-
flammation excited by secretions of urine ; the cause of the immediate
death of Bullock was secondary hemorrhage, and the secondary cause
a gun-shot wound; found that he had lost sufficient blood to produce
death ; the wound in front was the one that produced death.

Cross-examined by Mr. Farnell :—About the fourth day from the
time he was wounded he had a bloating ; he remained extremely pros-
trated ; he had the first sinking spell the 24th of March ; at that time
I would not be surprised if he had died withinaday ; two daysafter thathe
had another sinking spell; I had then the same opinion that I enter-
tained when he had the first sinking spell ; he had another sinking spell
the 29th of March, and one on the 6th of April ; my opinion as to his
death was the same as at first ; after the gth of April he rallied and began
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to improve ; on the gth of April he had a very bad spell ; on that day
I subscribed to nothing as to his dying declaration ; on the 12th of
March I subscribed to a statement as to his dying declaration ; I told
Bullock on that day that he probably would not get well ; he made a
dying declaration that time ; don’t remember seeing that statement on
the preliminary examination before the Police Justice ; was present on
another occasion, on the gth of April, when he made a dying declara-
tion ; Judge Bowen, Mr. Southworth, Dr. Buchner and the Bullock
family were present; think Mr. Van Horn was there also, and took
down the dying declaration ; at that time I told Bullock he was sink-
ing, and believed he could not recover ; asked him if he realized it and
he said yes ; my hopes in his case at that time were extinct; heard
what the District-Attorney said to him upon the subject of his making
a dying declaration ; the District-Attorney asked him if he wished to
make any statement with reference to the shooting, and Bullock said
yes ; this was the time Mr. Van Horn took down the statement ; after
this occasion, on the gth of April, Bullock was lifted from the bed,
while the same was being made ; he was, on one occasion, lifted into
a rocking chair ; on another occasion, into easy chair; there was a
time when he supposed himself that he would get well ; he sometimes
asked my opinion, but I always gave it to the family ; at no time did
I give them any hopes ; there was a time, for about two or three days,
that I thought his chances of recovery and death were about equally
balanced ; it was between the 15th and 2oth of April; this was the
time he sat up some.

Here the Court announced a recess until 2 o'clock P. M.

AFTERNOON SESSION,

Dr. Kittinger—cross-examination continued :—The cause of the
serum in the cavity of the lung was inflammation ; there were noindica-
tions that the liver was diseased ; the lung was collapsed and lost its elastic
quality ; there was the presence of tubercles in the right lung also;
these are regarded as the foundation of lung disease of some kind ;
the scar or wound in front closed over about three days before his
death ; did not trace the course of the ball until after the liver was re-
moved ; then approximated as to its course; the most of the blood
removed from next to the kidneys was fresh. .

Counsel cross-examined the witness at great length, with reference

to the post mortem, but nothing materially different from that already
given was elicited.

Re-direct:—There was nothing in the tubercles on the lungs
which had anything to do with the death of Wm. Bullock ; found the
heart entirely empty; that indicated hemorrhage immediately previous
to his death ; death was the result of the wounds; the symptoms were
consistent with the injuries he received.

Charles L. Burgess, re-called :—Am acquainted with the use of
fire-armes; (Pierce’s pistol shown witness, also the bullet taken from
Bullock’s body ;) witness stated that the bullet fitted the pistol.

(4)
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Cross-examined by Mr. Farnell :—The bullet cannot be put into
the muzzle of the pistol.

Redirect :—The breech of the pistol is larger than the muzzle.
This is a bullet adapted for this pistol.

Oscar E. Mann, sworn and examined by Mr. Southworth, and the
Sheriff of the county :—Have measured to-day the distance from the
Continental to the point where the men started to run; it is 305 feet.
From the point where Bullock fell to the police office is 1008% feet.

Witness was not cross-examined.

Patrick Donnelly recalled :—Heard Sheriff Mann testify ; I pointed
out to him correctly the points from which he made his measurements,

Here the counsel for the People rested their case.

THE DEFENSE.

OPENING SPEECH BY MR. FARNELL.

Mr. Farnell opened the case on the part of the defense. He
spoke substantially, as follows :

If the Court Please and Gentlemen of the Fury—

The indictment in this cas¢ was found September 25th, 1871. There had
been an indictment found at the May term of the Court, but for reasons which
are not very material for me to state, Pierce is not to be tried upon that indict-
ment—so that the indictment upon which he is being tried was found last Sep-
tember. This charge is one of a serious character, and as the counsel upon the
other side has said, is as important a case as ever was tried in Niagara county.
Yes, and it is as important a case as ever was tried anywhere, for you never can
get any case that involves anything more important than a human life. So in
that point, it is as important as any case that ever was tried. I feel a grave
responsibility in this casc, being well acquainted for years with this man. I have
known him from his childhood. I had, with an acquaintance, a personal friend-
ship and a regard. e had been raised in our midst. He had been raised under
circumstances that very few are placed in. A boy of poor parents, who, by
extraordinary industry and purity of character, had elevated himself and his
family. e had, as it were, carricd them with him. He had been known by
almost all of us. In looking at this case, we feel as all men feel, that it is an
important case. Itis but proper that I should say to you, that you may appre-
ciate his cgndition ; that this man was born in the city of Lockport on the 14th
of October, 1842. So you see that he is a young man, just started and in the
prime of life. He has a sister Harriet, and they were the only children living at
home, and the only members of the family besides Mr. and Mrs. Pierce. The
father, Ellis F. Pierce, has been laboring under great physical infirmities for a
number of years. He was often called from home for a greater portion of the
time on business. This placed .the duties of the son as that of the head of the
family. At about the age of fourteen this young man was clerking for Mr.
Winer, in this city, a year or two, quit his employment, and then, after going to
the Union School a short time, was employed by Cook & Tyler as a clerk in
their store. He remained there for some time, looking after his family and taking
care of the business of the household as well as he could. One extraordinary
feature of his character at an early age struck the public, and that was, that he
seemed to have a strong attachment for his sister that was almost beyond human
conception. It had been observed by all those who knew him that rarely would
he go into society unless his sister was with him. Rarely would he go to any
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public place but what he assisted and waited upon her. Many men who were
observers of human character, assumed they were twins, although they were not.
This care and watchfulness over his sister continued with him. His sister rarely
went anywhere but that he went with her, and if she went out to spend the after-
noon and evening, he usually would call for her in the evening and accompany
her home. He continued ‘working as a clerk until August, 1862. Then he
enlisted as a private in the Nineteenth New York Battery and was soon pro-
moted to the office of Quartermaster Sergeant. He remained in the army two
years and ten months, being discharged in June, 1865. Associations in the army,
as you are well aware, are of such a character as to often contaminate or demoralize
voung men, but these associations made no impression upon the character of Mr.
Pierce, for he returned home with the same extraordinary worth and purity: of
character that he always maintained before he went into the army. - In the army
he was a remarkable man—a man whose mind seemed to be above and beyond
the ordinary condition of the human mind. Ie had been recognized by all the
members of the battery as a superior young man, and was placed in a responsible
and prominent position on account of his integrity and exemplary conduct. On
his return from the army in 1863, he was re-employed by Mr. Breyfogle as clerk
and continued as such until April, 1865, having made progress until he became
an excellent salesman. He was highly estcemed and won the confidence of his
employer. All noticed his noble qualities while a boy, continued with him as a
man. By reason of his possessing these qualities, Mr. Breyfogle gave him a
letter of recommendation and he went to the city of Chicago some time in April
1868. There he was employed in the largest wholesale dry goods establishment
in the city, that of Field, Leiter & Co., where there were several hundred clerks.
Here again is another remarkable feature in his career ; although in thatstore with
nothing more than his personal appearance and conduct, he had became ac-
quainted with Marshal Iield, the head of the firm, who, as I am advised, forms
an opinion of the relative value of men, and advances them according to their
worth, Mr. Field promoted him in a short time to the position of second assist-
ant in the wholesale department. This promotion was due to his fidelity and
integrity, as a man, by which he had won the confidence and esteem of his
employes. - While in Chicago he had manifested the same care and anxiety for
the welfare of his family as when he was at home, and his father always confided
in him and communicafed with him on all matters of business of importance.
His sister vtsited him in 1868 and remained three weeks. She returned home in
the fall, and in the summer following she went again to Chicago, and was em-
ployed as saleswoman in the same establishment with her brother. She remained
there until Decemher, 1876. ~ We shall show you that while at Chicago his affec-
tions were so marked that every one of his acquaintances were struck with the
extraordinary attachment between himself and his sister.  While there he became
acquainted with Miss Jennie Teachout, of Waterford, New York, and engaged
himself to marry her. = He had understood from his sister in the fall of 1870 that
she was engaged to be married to William Bullock. He consulted with his
family and understood that to be the case. The fact was communicated to Him
that this man Bullock had been introduced to his sister at church ; that he had
been in the habit of going to church and sitting in the same pew with her, and
accompanying her home in the evening ; that he had been in the habit of calling
upon her at the house of her father on Sunday and Wednesday evenings. The
family had supposed and Aratus had also supposed that his intentions were those
of an honorahle man. Aratus had confided in the judgment of his parents, and
of his sister. In March, 1871, he comes home upon a letter he received, stating
he was wanted here on important business. He arrived here on Wednesday.
He was advised when he got home for the first time of the unfortunate condition
in which his sister was placed. This was the first intimation that he had of her
condition. Of course he was amazed and astonished. He felt at the moment
that it could not be possible for any man to strike down the hopes of a family
and destroy them at a singie blow. e could not helicve that there was so niuch
depravity in the human heart that could strike out of existence the hopes of his
family. ~Here, too, comes another painful situation of affairs. His sister had
been discharged from the establishment at Chicago in the fall, and he knew that

they still kept saleswomen entitled to less consideration than she. He saw ata
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single glance that his sister’s condition had been discovered by the saleswomen
and other clerks, and that her discharge was the result. Then comes the anguish.
He could scarcely stand up under a condition that he never had dreamed of could
happen to his family, because of his manly confidence in man’s honor. He
could not deem it possible that such could be the case. He had an interview
with William Bullock, and he appealed to him as a man not to strike out of
existence his father, his mother, his sister. e says : “ Don’t, don’t strike out of
existence all of us at single blow! You owe it to yourself, you owe it to your
manhood, not to perpetrate such a cruel and infamous act !” This defendant goes
to Waterford, N. Y., on Thursday ; sees the parents of Miss Teachout, and
fixes his marriage for June 8th, 1871. He still had hopes that when he come to
see this man Bullock again he would marry his sister, and therefore, when he left
home, said to Bullock, “I trust you will meet me, and we will talk this matter
over again.” He telegraphed from Albany to Marshal Field at Chicago that he
would be there on the Monday following. He did not dream of anything wrong;
he was anxious, he was hoping for something to be done. He comes back to
Lockport to his father’s house, and. there waited anxiously to see Bullock, believ-
ing that if he could talk with him something could be done. He could not believe
but what everything would be arranged and properly adjusted. They had an
interview at Mr. Pierce’s house, and at that interview this man Bullock assumed
to state things that showed great depravity or recklessness. Idon’t care by which
name it is called. He said, “ Wait until the child is born; we will send it off,
and I will marry your sister afterwards.” In that interview they could come to
no very satisfactory conclusion. * Bullock had also intimated that his pecuniary
circumstances were such that he was not able to get married at that time, and
presented that as an excuse. When Bullock talked of his pecuniary situation,
Mr. Pierce walked out with him for the purpose of saying to him that he would
give him all that he had got, that he would appeal to his (Mr. Pierce’s) friends
for aid. That was the motive that he had in walking out with Bullock. They
passed along the street, Pierce all the time earnestly appealing to him to fulfill
the promises made to his sister, and Bullock insisting upon waiting until after the
child was born and sent off, or disposed of. Pierce says what can be done—you
will destroy my sister, my family and my all. They passed along the street until
they came to the Exchange Bank or about there. At this point of the case
Pierce says to him, “ Marry my sister and save our family,” to which Bullock
replied that she, or he, might go to hell, or something to that effect. That is the
last recollection that Pierce has, so far as he is connected with this case, at that
point. I stated to an eminent man the circumstances of this case and he said,
taking into consideration the purity of his character, that such an act could not
be done until reason was dethroned. The mind of Mr. Pierce was racked by
agony and reflection, until the reply of Bullock, at the point referred to, com-
pletely shocked and upset his whole mental system, and what followed is now to
him a blank. The learned counsel illustrated how temporary insanity may be
produced in a person, by comparing him to a fleeing or panic-stricken army of
soldiers, fleeing from real or imaginary dangers, and rushing into the very jaws
of death. Their powers of reasoning are destroyed for. the moment, and the
men, if they would only stop to think, would see that the very thing which they
do, leads them to certain destruction. How in the case of a burning ship at sea,
persons will also lose all powers of reasoning, rush to certain death, and fail to avail
themselves of what might be the means of escape. This state of things does not
take place until reason is dethroned, and you have but the mere animal instincts
of self-preservation. It is the law of creation. You see it not only in men, but
in the animal kingdom. The stampeding of horses and cattle arises from fright,
produced by some sudden alarm, and in this condition they will rush over precipl-
cies, to certain destruction. The law is recognized in them as universal as it 1s In
the human mind. Again, you have another but opposite condition, that persons
have from extreme joy become insane and die ; others from extreme fear have
become deranged, either permanently or temporarily ; others again from extreme
grief, anger or sorrow. The fact is now recognized that there are many causcs
whereby men have been deprived, for the time, of reason. This is clearly
demonstrated. This brother had been brooding over the conduct of Bullock
and the condition of his sister for three days, And now comes the final
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shock in the aggravating answer of Bullock to h.is earnest and piteous
appeals for the preservation of the honor of his sister, for the purer and
nobler the brother the more terrible would be the calamity. The counsel
said in his opening that this is an impor_mnt case. It is a question whether
this young man shall be stricken down in consequence of reason dethroned
under circumstances like these—ruined hopes that blasted his life. When
the public understand this case, every father and every mother, who have
their little daughters growing up around them, and watching them with
love and hope, must feel the pain and agony under whxgh this young man must
have been suffering. Every man must feel how revolting and aggraving is the
crime of the seducer, especially when perpetrated under the cloak of religion, as
in this case. Can you conceive of anything but a perfect shock ? Itis that
very thing, that to the honor and credit of men in this enlightened age, they have
recognized, what scientific writers have recognized, for seventy-five or one hun-
dred years back. The trouble with the English people had been that they treated
insanity as a crime and put the victims of it into bedlam, and what years ago was
condemned is now an accepted fact. Some persons may say there will be danger
to life if this be recognized. - Is it dangerous to recognize that which is the truth ?
Is it dangerous to recognize the act of God in his creatures? Not at all. Let
these people who are so afraid that laws may be violated an(_i h}xman life taken
contrary to law, understand that for one man who loses his life like Bullock,
hundreds of confiding®and loving women are sacrificed, hopes blasted, homes
ruined, families made desolate, and the confiding heart laid cold in death by
poison, drowning, or other means to save them from disgrace, or even a worse
fate, that of becoming inmates of a brothel. This brother comprehends life and
its relations. We shall show in this case that on this very night in question and
on this very day, by a physician who was in attendance, Dr. Fassett, the
mental condition of this defendant. Dr. Fassett talked with him. Although
the Doctor had known him from boyhood, he was struck with his extra-
ordinary appearance. He was talking incessantly about his sister, fearing she
would die and sighing. This state of mind in one whom the Doctor had known
so well, struck him as very remarkable. Not a charge or a threat, not a word
about this man Bullock, was uttered. 'We shall also show you by another person,
that when Bullock came to the house Pierce was white as death. He wentdown
into the room where his mother and another person were. lere was a condition
of things noticed by a neighbor, and it was the subject of conversation that he
was a crazy man. The sister had been home for some time, and her presence
here was not known to even the most intimate friends of the family. Her con-
dition was kept a profound secret. Neighbors living the very next door knew
nothing of the case ; knew nothing of the misfortunes of this girl, nor the anxiety
it caused to the brother, yet they noticed the strange and unaccountable manners
and actions of this man, and were impressed with the idea that some great
calamity had befallen him. We shall show you a fact which illustrates to the
mind the wonderful knowledge of the present day, that enables scientific men to
arrive at correct conclusions. An eminent man has said that if Pierce is as pure
a man as you say he is, and these circumstances are true, certainly insanity runs
in some branches of the family. You will find that fact with as much certainity
as any other fact. The learned counsel here instanced cases of insanity in the
family of Pierce. Where an uncle, having lost a sister, became insane in conse-
quence, was taken to the Utica Asylum and died a short time afterwards. A sister
of Mrs. Pierce had spells of light headedness and she died at the age of 25 of
insanity. Another sister had spells of grief, and would be for hours in a spasmodic
condition, and would not know when she came out of it what had occurred during the
time. In the examination of this case we ascertained the fact that when this young
man received the shock to his fine and sensitive feelings, he lost his reason as com-
pletely as does the soldier who is fleeing panic-stricken from imaginary dangers
and rushing into certain death. The learned counsel on the other side has asked
that you be governed by the evidence in the rendering of your verdict. We ask
only that you be governed entirely by the evidence in this case. The learned
counsel has asserted that the Sickles, Cole and McPFarland cases were different
from this. One of them is different ; the other two are not. The Sickles case
Was similar to this, and there is not a sane man in the country who did not say
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the verdict was a just one. The Cole case was also similar. The shock was too
great for human endurance. The mind was shattered and the powers of reason
had fled, leaving but the mere animal instincts. In this case Mr. Pierce is absent
in Chicago, unable to advise and watch over his beloved sister with that great
care with which he was always wont to do while at home. In this state of affairs
the seducer creeps in, and under the cloak of religion ingratiates himself into her
confidence and accomplishes her ruin. It was under such circumstances as these
that Aratus F. Pierce returns to Lockport ; and it was under these aggravating
circumstances that the events which followed took place. Bullock having had
intimations that he might ultimately recover, and fearing that he might be pun-
ished for seduction, under the promise of marriage, subsequently sent for Miss
Pierce, and under the advice of Rev. Dr. Wisner, and by him the marriage of
the parties was accomplished. If the marriage was on account of repentence of
his own act, and to do justice to the girl he had deceived, I may say that true re-
pentence alone can make atonement to his Maker. If it was done from the
other motive, that he could take advantage of this woman and the law, and only
to avoid the’ penalty of the law, he ‘made a formal marriage, it is unnecessary
for me to speculate as to his punishment in the othér world, and if the marriage
was not from pure motives, you and others will judge what kind of a being he
must have been. When you have heard the facts in this case every pure-minded
person will wish to see Pierce acquitted. Why ? Because he is an innocent man.
This case is not surrounded as some cases are by wicked associations. It is one
in which we shall show you that he could not have done this act until reason was
dethroned. Crime is as repugnant to him as to any of you. He never had
stained his hand with the blood of any human being. He had lived uprightly,
had performed his duties as a son and a brother.” He had protected his father,
his mother and his sister. He never was' willingly associated with vicious men.
He would always shrink from them. An examination will show you that hehas
a fine and sensitive physical and mental organization, and one most readily over-
turned. We will show that there was no such thing as premeditated design, and
that will aid you in arriving at the condition of this man’s mind: Mr. Pierce,
when he had been in the army, was in the habit of carrying a pistol, as most all men
were at that time, and when he left here for Chicago he borrowed one to take
with him. While Aratus was in Chicago he was telegraphed to come down here
and look after a street that was being cut down in front of his father’s house, and
to see that their rights were protected ; and always when he went on a journey
he took a pistol with him, and when he was written to come home he took this
pistol in question with him. It was loaded, but he had not examined it. He
went to Waterford, N. Y., and thence to Albany, and there telegraphed to Field,
Leiter & Co., at Chicago, that he would be there on Monday following. This
evidence will be introduced to show you there was no such thing as premeditated
design on his part. It will show that he did not come here with any idea of
committing crime. The people have produced but one of the dying statements
of Bullock. We shall produce the others., 'We wish you to see them as a part
of the history of this case. The story that Pierce supposed everything was all
right as between Bullock and his sister is not true, as these statements will show.
‘We shall show you that his reason was overturned, growing out of the circum-
stances of this case. If you are satisfied, from all the evidence in this case, that
Pierce was temporarily insane at the time he committed the act in question, then
it will be your duty, under the evidence, to render a verdict of acquittal.

The testimony for the defense was then introduced, as follows :

Willard Weld, sworn and examined by Mr. Farnell :—Reside in
Lockport ; am engaged now in farming; am acquainted with Aratus
F. Pierce from when he was a child; my acquaintance with the family
is more intimate than with other families, from the fact of thqlr Wor-
shiping at the same church with me ; have known the young Pierce as
a person of good moral character, a dutiful son, and noticed his
brotherly care and affection for his sister, going to church with her
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regularly ; my attention was especially directed to his affection always
manifested for his sister ; have at different times conversed with Pierce,
so that I was well acquainted with him.

Cross-examined by Mr. Andrews :—Understand that the girl was
his only sister ; have seen her employed in the store in this city where
her brother was ; have always observed him coming to church with her
ever since they were able to come alone ; can’t tell how many years
I noticed this ; the sister, I supposed, was younger than he was.

Rev. Dr. Wm. C. Wisner, sworn and examined by Mr. Farnell :—
Have resided in Lockport 34 years last May ; have been 3o years
pastor of the First Presbyterian Church ; was acquainted with Aratus
Pierce from childhood ; also with the other members of the family ;
they attended my church ; observed Aratus usually came regularly to
church, and with his sister; observed for years that they were very
much attached to each other, and that he looked after her interests
continually ; there was a Sabbath-school in my church, and he attended
it from his early childhood ; he was a young man of whom I never knew
anything against his character up to the time of this occurrence ; so far
as I know, Mr. Pierce was a very upright and honest young man ; was
very well acquainted with him; recollect the time of the revival, when
Rev. Dr. Hammond was here, about 24 or 3 years ago ; Harriet Pierce
was a member of my society and had been for years; knew Wm. Bul-
lock somewhat; my acquaintance with him was not of so long a stand-
ing ; noticed after Dr. Hammond was here that Miss Pierce and
Bullock were in attendance together at my church; Wm. Bullock was
not a member of my church previous to that time.

The witness was not cross-examined.

P. D. Walter, sworn and examined by Mr. Farnell:—Reside in
Lockport, and have for 26 years; am a jeweler ; am acquainted with
Pierce and sister ; have known them since they were children ; noticed
I saw them on the street together very often; noticed the uniformity
with which they were always together, and the affection manifested by
Aratus for his sister ; Mr. Pierce is a steady young man ; never knew
anything derogatory of his character; was always very much pleased
with his conversations with me ; never noticed any manifestations of
bitterness or turbulence.

Cross-examined by Mr. Andrews :—Pierce and his sister were
employed at a place where they had to pass by my store in going to and
from the same.

O. C. Wright, sworn :—Reside in Lockport, and have for 30 years;
engaged in the book and stationery business; the express officé was
formerly connected with my store, and Mr. Pierce, the father of the
defendant, was employed there as messenger ; am well acquainted with
the family ; have often seen Pierce and his sister together, and noticed
remarkable affection for each other ; noticed this ever since I knew
them ; have often conversed with Aratus Pierce ; was acquainted with
his general disposition ; he grew up to be an amiable young gentleman
from boyhood ; was always pleasant and agreeable ; he was a moral
young man so far as I knew ; never saw any manifestations on his part
of violence or turbulence from my acquaintance with him and his
moral sense; I should say his standing was above the medium ; ' s
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conduet towards his father and mother was unexceptionable in every
respect ; was acquainted with him after he came back from the army,
as well as before ; did not see any change in his previous good charac-
ter after he came back.

Cross-examined by Mr. Andrews:—Saw him and his sister to-
gether on other occasions than when engaged in business at the same
store ; they frequently came to my store together; he had been
engaged in business some years before going to Chicago ; have never
seen the defendant in a quarrel, and cannot say how he would act in a
case of difference of opinion.

T. T. Flagler, sworn :—Reside in Lockport, and have for over 35
years ; am acquainted with all of the Pierce family a good many years ;
am acquainted with Aratus and Harriet Pierce since they were very.
young ; they were members of the Sabbath-school with which I was
connected ; they came into the school in early childhood ; I was in
charge of the school as superintendent or assistant during all this time ;
they acted as a brother and sister should always, manifesting courtesies
which are due in that relation ; have frequently conversed with Aratus,
and formed an opinion of his character; I regarded him as a young
of irreproachable character, and esteemed him very highly ; never saw
any manifestations of violence on his part; on the contrary, noticed
he was exceedingly quiet and agreeable ; after he returned from the
army I cannot remember whether he continued his relations with our
Sabbath-school, but so far as I observed his previous good character
was unchanged ; his attendance at church after his return from the
army was regular.

Cross-examined by Mr. Andrews :—Cannot recall with any dis-
tinct recollection when their attendance upon our Sabbath-school
ceased ; never witnessed his conduct when under provocation.

Rivera Stevens, Mrs. Nichols, Miss Maggie Agen, Horatio Kil-
borne, Augustin Hardy, J. L. Breyfogle, J. W. Vail, John Chaplin and
W. H. Ransom testified to substantially the same facts as the preced-
ing witnesses with reference to the uniform good character of the
defendant, both before entering the army during the Southern rebellion,
and after his return home; and Harry H. Moore, E. W. Rogers, Wm.
C. Beck and Michael Long testified to his continued good character
and amiable disposition while in the army. All of these witnesses also
testified to the remarkably strong attachment he always manifested for
his sister Harriet.

Here the Court adjourned until g o’clock Saturday morning.
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MORNING SESSION. .

John Van Horn sworn and examined by Mr. Farnell :—Reside in
Lockport and have for over twenty-five years; am acquainted with
Pierce and his sister; my acquaintance was not intimate, though I
knew them well ; saw them on the streets frequently together; knew
Mr. Bullock in his life time ; was present when Bullock made a dying
declaration on the gth of April; on that occasion Drs. Kittinger and
Buckner. District Attorney Southworth and Judge Bowen were present ;
the family were in the house, but don’t know that they were in the
room ; Dr. Kittinger remarked to Bullock that he could not live but a
short time and he felt it his duty to tell him so, that he hagl put it off
and now he was compelled to tellhim. He asked Bullock if herealized
his condition, and he said he did. On that occasion I reduced the
statement to writing ; it was signed by myself and Dr. Buchner, and is
as follows :

APRIL g, 1871—7145 P. M.

Dr. Kittinger, in presence of Dr. Buchner and others, state< 1) Bullock that
he was failing, and that he had put off the telling him of his co ' ‘on until the
last, and he now felt it his duty to inform him that he could not live but a short
time, and asked him whether he did not realize that he was failing. Bullock
said that he did.

District Attorney Southworth then asked him if he, under the circumstances,
wished to make any statement in regard to the interview with Pierce and about
the shooting, in view of his death.

Answer—Yes.

Mr. Southworth then asked him who shot him.

Answer—Aratus Pierce. .

He then asked him : Where were you when the shooting took place ?

Answer—In the street between the Exchange Bank and Mack’s corner.

How many times did he shoot you ?

Answer—Twice.

What time was it ?

Answer—In the evening.

Were you facing him when he first shot ?

Answer—I was.

Where did that shot hit you ?

Answer—It hit me in the abdomen.

Says he stood still a moment, and then turned and run up Pine street in
fr.ont of the Continental and Pierce following him up and continuing to fire at
him d think he fired five times ; when opposite of the Continental I hallowed
murder. i

Mr. Southworth asked him, if before Pierce fired on him, did he make any
demands on you to do anything ?

Answer was 7o.

Did he make any threat against you ?

Answer—No. I supposed everything was arranged satisfactorily.

Where did you start from to come to Main street ?

Answer—Was at Pierce’s house talking over matters. Aratus’ sister said
she was satisfied with what he proposed to do, but wanted he should satisfy
Aratus ; they then left the house and came down street, when at the junction of
New and Old Main streets Aratus asked him why not do what he proposed to

O now. He answered that he had thought the matter all over and thought his
way the best, and that Hattie was satisfied. = Aratus then made the remark that
he hoped she would make him as good a wife as she was a sister. We then

®)
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passed down street, and when in front of the Alhambra he asked Pierce to go in
and take a glass of ale. Pierce replied that he did not drink beer.
Mr. Southworth then asked him whether before the shooting Pierce told him
he was going away the next day.
Answer—He did state that he was going away in the morning, and I agreed
to meet Pierce at the depot.
Did you shake hands ?
Answer—No ; Pierce then shot me.
How far was you from Pierce when he fired- the first shot ?
Answer—Was close in front of him.
Joux Vax HorN,
J. L. BUCHNER.

Was also present on the 12th of March when a statement was made ;
I reduced that statement to writing as near as I could; it was on
Sunday, March 12th, at 11 0'clock A. M. ; Dr. Kittinger stated to
Bullock that he could not live but a short time; the District Attorney
and others were present ; Bullock remarked that he felt as though he
could not live.

Mr. Van Horn read from his minutes the dying declaration made

March 12th, as follows :

SuNDpAy, March 12, 1871—11 o'clock A. M.
William Bullock stated :—Had an interview with Miss Hattie Pierce, and
agreed to support her through her trouble and after it was over to marry her ;
Pierce understood it ; appeared to be satisfied ; walked with Pierce from his
father’s house to the place where the shooting took place, and then agreed to
meet him the next day at the depot for train to Chicago. Said it was cowardly

~ to shoot him as he did.
Jou~n Vax Horx,
M. S. KITTINGER.

I was present in the police office on the morning of the rzth of
March when there was a sworn statement made by Mr. Bullock ; that
was reduced to writing by Justice Shepard.

Cross-examined by Mr. Andrews :—The statement taken before
Shepard was made about 4 o'clock on the morning of the 12th,

Mr. Farnell, counsel, produced the warrant issued for the arrestof
Pierce on the night of the shooting. He also read in evidence the-
dying declaration taken down by Justice Shepard on the night in ques-
tion, as follows :

Deposition taken before E. Shepard, Police Fustice of the City of Lockport,
on the night of the shooting, March 11th, 1871. .

THE PEOPLE,

VS, Defendant charged with assault with a deadly weapon with intent
to kill.

ARATUS PIERCE,

William Bullock, being duly sworh in the presence of the prisoner, says
My name is William Bullock ; live in Lockport ; know the defendant ; he shot
me this night. I was not armed with any revolver or deadly weapon, and had
not threatened him with any violence. He shot me on the corner of Pine and
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Main streets, in this city, after eleven at night; had been walking with him from
his father’s house, in this city, previous to the shooting. He shot several times at
me, and shot me twice. He had not threatened to shoot me before he shot me,

and was not aware that he was armed. :
s
WILLIAM X BULLOCK.

mark, .

Taken, sworn and subscribed in the presence of the prisoner, by the said

William Bullock, before me.
E. SHEPARD.

Asher Cudaback, sworn and examined by Mr. Farnell :—Reside
at Suspension Bridge; am engaged at the Custom House; am ac-
quainted with Pierce since 1866; was employed as a clerk in Mr.
Breyfogle’s in 1868; recollect when Pierce was going to Chicago; was
at that time employed at Breyfogle’s ; he borrowed from me a pocket-
pistol on that occasion to carry with him ; it was returned to me in
about two weeks afterwards; at the time he borrowed it I understood
he was going to Chicago, and that he was to take it with him.

Witness was not cross-examined.

Dr. D. S. Fassett, sworn and examined by Mr. Farnell:—Reside
in Lockport, and have for 33 or 34 years; during that timeI have been
practicing as a physician and surgeon ; had been intimately acquainted
with the Pierce family for a great many years; had been, portions of
the time, their family physician ; had been for years acquainted with
Aratus F. Pierce from childhood ; know his habits of thought and gen-
eral character ; was some time in March at Pierce’s house when Wm.
Bullock was there; could not tell the date ; recollect the time Aratus
came from Chicago ; had seen Bullock at the house before that time ;
had seen Harriet several times at the house ; also conversed with Wm.
Bullock as to Miss Pierce’s condition ; there were a few words spoken
between us, but nothing of consequence ; he was reticent and so was
I; went to Pierce’s house after he came from Chicago; was there on
the night of the shooting ; it was about 7 or 8 o’clock in the evening ;
remained there between one-half and one hour ; was sent for by Aratus ;
his father came for me ; I conversed with Aratus; he was present in
the room where I was all the time; there was very little conversation
indeed ; he asked me if T thought his sister would live ; he kept repeat-
ing this all the time and said very little else ; he would get up out of
his chair and turn round and sit down again ; his face was bloodless ;
he said very little on the subject of my attending her ; I asked him if
he was sick because he looked so pale, and was so incoherent in his
talk ; he said he was not going to Chicago next day ; his incoherency
consisted in his uneasiness, and repeating the question if I thought
Harriet would live ; this continued while I was there ; it struck me so
very remarkably, and I asked him three or four times if he was sick ;
discovered an appearance in the man that I never saw before; he was
always very quiet before ; this was in the room at the end of the hall ;
could not tell who was in the house at the time; no one was in the
room but us both ; it was in the forepart of the evening when I left;
there was nothing occurred while I was there to excite him, except
talking about his sister; I have never made the science of the mind a
special study ; the conduct of Pierce was very undatural to him and
surprising to me ; there was no conversation to excite him.
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Cross-examined by Mr. Andrews :—His agitation appeared to be
in respect to his sister altogether; the unnaturalness of which I speak
was his excitement on that subject ; never saw him under agitation be-
fore, nor under any particularly trying circumstances ; his incoherent
language consisted in repeating the question, ‘“Do you think Hattie
will live,” and in getting up and sitting down ; in most cases he went
through with the sentence ; he answered my questions ; in answer to
his inquiry about Hattie I stated I had no apprehensions at all ; don’t
recollect anything further that was said on that occasion ; have an in-
distinct recollection that there was something else said; I always
answered his inquiries in the same manner ; his manner was very ex-
cited and very extreme, as though he was in great trouble and anguish ;
no one else was present in the room but ourselves ; on my first appear-
ance at the house he bid me good evening, and about the next he said
was, “If I thought Hattie would live;;” he made no mention of Bullock
or anybody else ; did not inquire of him what the reason of his inquiry
was, and I left him without knowing what his reason was; there was
nothing natural in his conduct that night; his manner was different
from what it ordinary was ; had been called to see Hattie the day be-
fore, and about five or six times previously.

Hiram Wertman, sworn and examined by Mr. Farnell —Reside
in Lockport, and have for eight years last spring ; am in the hack busi-
ness; know Pierce ; recollect an occasion of driving him from the
depot to his father’s house last spring ; it was on the Saturday before
the shooting, at noon ; drove him from the depot to the house ; he told
me to call for him the next day for the train west to Chicago ; I told
him I should be there ; T had taken him in my hack when he was going
east, a few days before the Saturday mentioned.

Witness was not cross-examined.

Mrs. Matilda Bennett, sworn and examined by Mr. Farnell :—Re-
side in Lockport, and have for 33 or 34 years; am acquainted with the
Pierce family; have always been so acquainted; live near them as a
neighbor ; recollect in March last when Aratus came frem Chicago ;
was at the house and saw him ; had been well acquainted with him
from childhood; recollect seeing him on Saturday evening when Bullock
was shot; was at the house; went there about eight o’clock ; no one
was there but Harriet and his mother ; entered the house through the
basement ; first saw Aratus up in the sitting-room, after I was there but
a few minutes ; his-appearance was very pale, and it struck me as re-
markable, and made me feel bad, though I said nothing ; never saw
such an 2, —urance on his countenance before ; he came down into
the basement ; Bullock came to the house, but don’t think Aratus was
in the room when Bullock came; I was in the basement and Aratus
came down and acted like a crazy man ; rung his hands, walked the
floor, and leaned his head upon the partition, and continued this for
some time ; he sighed very heavily, breathed hard, and looked very
pale; remained in the basement a little while and then went home ; I
bid him good evening ; I took hold of his hands ; they were very cold;
I did not say anything to him; I saw he felt bad and therefore said
nothing to him ; never saw him in that condition before,
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Cross-examined :—First saw him in the sitting-room ; he came in
while I was there ; noticed he was very pale ; he said nothing ; I think
his mother was there ; don’t know where he came in ; don’t remember
whether he said good evening, or whether I spoke to him ; did speak
to his mother about his looking pale ; did not inquire if he was sick ;
had seen him at home a day or two before this Saturday evening in
question ; was only a few minutes in the sitting-room ; he walked the
floor and said nothing ; his hat was not on; never saw him walk the
floor before ; I can’t tell whether he walked the same as he usually
walks; his mother was in the basement when I went down ; left his
father with him in the sitting-room ; when Aratus came down to the
basement room he ‘walked the floor ; rubbed his hands ; he did notrub
them while in the sitting-room ; I was entirely silent ; never before
seen him under any trying circumstances; he did not sit down while I
was in the basement-room ; he would continue to lean against the wall
about a minute or so, and then walk the floor again ; he walked quite
fast; did not notice his heavy breathing in the room above ; only
noticed this in the basement-room ; the ringing of the hands was con-
tinued all the time; when I went to shake hands with him, he stopped
to shake hands with me ; I spoke to him and told him to bear all his
trouble with Christian fortitude ; all I observed about his face was that
it was pale.

Re-direct :—First saw him when he came home from Chicago ;
there were none of these unnatural manifestations observed then by me.

Ellis F. Pierce, sworn and examined by Mr. Farnell :—Reside in
Lockport and have since 1823 ; myself and family are living on Main
street ; have lived there since 1837 ; Aratus was born at that house ;
have two children, Harriet and Aratus ; my business has been foreman
on public works ; from 1865 to 1870 was absent from home nearly all
the time at Erie, Buffalo, Oil City, Pa., and at the head of Lake Huron;
Aratus had charge of the family, and I entrusted to him its manage-
ment after he came from the war; while Aratus was at Chicago I was
part of the time four miles below Schenectady; during that time my
wife and Harriet were the only members of the family at home ; Aratus
came home on some occasions while he was at Chicago ; I sent for him
to come ; I was in the habit of consulting him always on important
business matters ; recollect at the time when the street was cut down
in front of our house; I telegraphed for him to come. (The telegram
was produced, and is dated May 30, 1871.) I wanted to consult him
about the cutting down of the street ; before he came home and at the
time he was at home ; knew of William Bullock coming to our house ;
when Aratus was home in May, 1870 ; myself and Aratus had a con-
versation relative to the conduct of Bullock and Hattie, and made
inquiry as to the motives of Bullock in paying attentions to her; I told
Aratus that I wanted to be sure before he went away that he knew
what Bullock’s intentions were and his motives in paying attentions to
Hattie; told Aratus that my wife told me that Bullock was in the habit
of associating with Harriet and had been since the winter before, and
I was anxious to know what his intentions were ; don’t know that
Aratus was home again ; he came last March ; up to the time he came
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home in March last ; his practice was always to help the family pecun-
iarly and I looked upon him as a dutiful son ; I never had occasion to
doubt his dutifulness ; he always went to school with his sister when-
ever they attended the same school; he always went with Harriet to
places of amusement ; in March last when he came home, I sent for
him ; he came I think on Wednesday ; Bullock came to my house that
night (Wednesday night) ; he had an interview there with Harriet and
Aratus; I was in the room ; am deaf and could not hear what was
said ; Bullock was there a couple of hours; I ¢old Aratus the condi-
tion I supposed Harriet was in; after this interview with Bullock on
Wednesday night, Aratus went away the next morning ; he told me he
was going to New York ; he told me about his arrangements to get
married ; he came back on Saturday evening ; I saw him when he came
home ; was with him some portions of Saturday evening; I was at
home all that evening except I went down to the city to do some
marketing ; I noticed that he was extremsly excited ; he looked pale ;
he would sit down a moment, then get up, and was crying all the while
(here the witness was overcome with emotion and shed tears); he
wanted to know from me for God’s sake what would become of us;
portions of the time he would be pale as death, and then he would be
flush ; he tried to compose himself ; I saw Bullock that Saturday even-
ing ; it was between g and 10 o’clock when he came ; he remained
until about 11 o'clock ; know that Aratus and Bullock conversed
together ; could not hear what they said; they conversed all the time
from the time Bullock came until he left ; they would stop at times, and
then commence to talk again ; Harriet was in the bed in the next room ;
the door of the room was open at the time; when the conversation
stopped Aratus would move a good deal and manifested uneasiness ; a
great deal of the time while Aratus was talking with Bullock he was
crying ; never before saw Aratus in the condition he was that night; I
was In the room when they went out of the house ; nobody was there
but my own family ; during all the time that Bullock was there I saw
no manifestations of violence on the part of Aratus; when Aratus
came home on this occasion I had a revolver in the house; it was
originally mine ; I gave it to Aratus before he went to the army ; it is
a Smith & Watson six-shooter, too large and heavy for a pocket pistol ;
that pistol was at home from the time he went in the army and after he
came home, and up to the time he went to Chicago.

Cross-examined by Mr. Andrews :—My son and daughter went to
school together ; my son’s age is twenty-nine; my daughter’s age is”
thirty-one in last January ; saw my son on the night of the r1th before
I went down to do the marketing ; don’t recollect at what time ; I can’t
tell whether I sat down in the room with him ; these singular actions of
his were manifested after I done the marketing ; I got home about 8
o'clock ; I saw these actions of Aratus before Bullock came ; can’t tell
how long I was in the room with Aratus after I had done the marketing
and before Bullock came; I think I had a conversation with Aratus
after I came from marketing and before Bullock arrived ; I asked him
or he asked me whether Bullock would be here that night; I think I
told him I thought Bullock would be here ; can’t tell whether Harriet
was present then ; don’t think he said anything to me while Bullock:
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was in the room ; before Bullock arrived I noticed him walking the
room, sitting and getting up, crying and exclaiming, “Oh, my God,
what will become of us.” (Here the witness was again deeply moved
and shed tears.) He made use of the expression, “ My God, what
shall become of us,” more than once ; he and I were alone in the room
then ; we wére in the room alone before Bullock came, about three-
quarters of an hour ; my wife was in the basement and Harriet in the
bed-room in the bed ; noticed nothing but these manifestations, which
was difterent from his ordinary manner ; saw Mrs. Bennett there that
evening ; don’t recollect whether Aratus was in the room when she
was ; after Bullock came I think I réemained most of the time in the
room with him; Aratus was there, also ; Mr. Bullock sat at the door
between the room where Harriet was and the sitting-room where I was;
Bullock went into the room where Harriet was; he went there imme-
diately after he came ; while he was in the bed-room, I was in the
sitting-room ; Aratus went into the bed-room, also, while Bullock and
Hattie were there ; they remained about ten or fifteen minutes; the
principal part of the time they were in the room with me ; Aratus and
Bullock kept up a constant conversation ; they appeared to be very
anxious and decided while conversing ; they were sitting ; they did not
sit all the time ; Aratus was up and down frequently ; would walk back
and forth In the room and keep up the conversation some of thetime ;
he would then take a seat again and resume conversation ; Aratus was
crying a- part of the time while conversing with Bullock; I did not
interpose to inquire about what he was crying for; never saw Aratus
crying in that state before except the Wednesday night before that when
he returned from Chicago and found the condition of Hattie ; never
saw him in any special trouble before ; there was nothing else in his
manner that I had not seen before excepting these manifestations.

Mrs. Louisa J. Pierce, sworn and examined by Mr. Farnell :—
Reside in Lockport. My name was Louisa Jane Harrington before
my marriage with Mr. Pierce. Was born in Royalton. My father’s
name was John Harrington. My mother's name was Hale before her
marriage. She is still living. My sister Liddie was the oldest of the
family. She was a young lady when she died. She died in Royalton.
She was 25 years of age when she died. My sister Harriet died when
she was 8 years of age. My brother, Henry Harrington, lived in Buf-
falo. He was at home until he was 16 years of age, then went to
Utica. Learned a trade and then went to Buffalo. He died in the
asyl}lm at Utica. Mrs. Mary Wright was the next member of the
family. She resides in this city. Mrs. Williams was the next one.
She 1s now dead. Mrs. Dr. Bristol was the next member. She was
Dr. B's first wife. She is now dead. I am the youngest living mem-
ber of the family. My father died when I was about three years old.
I never had any children except Aratus and Harriet. They were
always together since they were quite small. He never would allow
her to go with any one. He always took her every place up to the
time he went to the army. He lived at home. While in the army he
remitted his earnings to me. He always took care 'of the family like a
father. After his rétirn from the army he went to work for Mr. Brey-
fogle, and he then again boarded at home. My husband was most of
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the time away. Aratus had charge of the family, produced all the neces-
saries. Was always kind and affectionate. (Here the witness was
overcome by her feelings and shed tears). Aratus came home from
Chicago in June to have a consultation about the street in front of the
house. Bullock commenced to pay attentions to Hattie at the time of
the Mammond meetings, the spring previous. When Aratus came
home we had a conversation about Bullock and his attentions to Hattie.
Aratus did not again come home until March last., Recollect Harriet
going to visit Aratus at Chicago the first season he was there. He
always wrote to his sister every week, and she to him while he was
away, and that continued up to the time of his return in March.
Harriet went to Chicago to work in September, 1870. She was gone
until the February following, when she came home. After the time
she came home, and up to March, 1871, she was never seen outside
the gate. After she came home Bullock came to the house to visit her.

Here the Court announced a recess until 2 o'clock P. M.

AFTERNOON SESSION.

S. N. B. Gates, sworn and examined by Mr. Farnell :—Reside in
Albany ; have been there a few months. Keep books for the W. U.
Telegraph Co. Have with me a telegram from Mr. Pierce, sent to
Field, Leiter & Co., from Albany to Chicago, stating that he would
reach Chicago Monday morning, March 13th, 1871, and signed A. F.
Pierce. Got the dispatch from the files of the office at Albany, and
brought it here in pursuance of a subpcena from this Court. The dis-
patch was offered in evidence.

Witness was not cross-examined.

Mrs. Louisa Pierce, recalled and examined by Mr. Farnell :—
Aratus came home from Chicago in March last, on Wednesday, about
7 P. M. I met him in the door of the house as he came in. I said to
him immediately, “ Oh, my God! what will become of us.” Mr. Bul-
lock came to our house that night; he might have remained one hour
or more. Aratus stated to Mr. Bullock that he had business east, and
that on his return he would see him again. When Bullock was at our
house that evening, he and Aratus were talking about the subject of
Hattie’s condition. He said he would bring a basket there and clothing
from his mill, and if it was a bright-eyed boy he would bring it up, if
not, he would dispose of it. (Here the witness spoke with great
emphasis, and exhibited much feeling, but was admonished by the Court
to repress her feelings and answer the questions of counsel). I met
Aratus when he came home from the east on Saturday evening; met
him at the door and kissed him. Bullock came to our house about g
o'clock that evening. I was in the basement when he came. I opened
the door for him and went up stairs. Aratus was at the house then.
Before Bullock came there that evening, Aratus manifested much
feeling, and was constantly crying, “ Oh, God! what will become of
us.” When Aratus left the house that night, I did not see him again
until he was in prison. My brother diedin Utica. I recollect the occa-
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sion of the death of my sister, Mrs. Bristol. My brother came there
to the funeral. It had a powerful effect on him, and he became insane
and died in the Utica Insane Asylum the following winter. My other
sister, Lydia, died when she was twenty-five years of age; when she
died, and prior to that time, she was insane. I had another sister, Mrs.
Williams, of Buffalo; she is dead ; whenever shehad sorrow, she would
be deranged. Dr. McCollum attended her. Dr. McCollum has also
sometimes attended me ; he has been at our house to see Aratus. My
father’s family was born in Connecticut.

Cross-examined by Mr. Andrews :—I was about fifteen or sixteen
years of age when my sister Lydia died; she died at Royalton ; she
was out of her head when excited; perhaps some years before her
death ; she would ring her hands and walk the room with face pale;
trouble would excite her ; she become insane when my mother lost her
property. My brother became insane at my sister’s funeral ; he was in
good health before that time ; I saw him after he became insane ;+he
was then in Buffalo ; he would ring his hands and walk the floor ; you
could not get his mind on any subject; he was at Utica about six
weeks ; I was never there to see him. On Saturday night, the r1th of
March, I was the greater part of the time in the room with Aratus and
Bullock.  Don’t remember whether they left the room until they went
down street together. Mr. Bullock invited Aratus to walk down the
street with him. Don’t remember what time of the evening it was.
Don’t remember how long Aratus and: Bullock conversed together.
Bullock had a conversation with Harriet. Aratus wanted Bullock to
marry Hattie, and he would not do it. Bullock said he would fetch a
basket from his mill and clothing for the child, and if it was a boy, he
would bring it up, and if a girl, he would dispose of it. Don’t know
what reply Aratus made to Bullock when Bullock invited him to walk
down street with him. Hattie’s condition was talked over on Wednes-
day evening when Aratus came, and also on Saturday evening. Don’t
remember whether the basket was talked of on both evenings. Bullock
said he could not marry Hattie, on account of fear of his sister.

[Here Mrs. Pierce was overcome by her feelings and sobbed
aloud, and called on the gentlemen of the jury to save her dear son.
Every person in the Court-room was deeply moved, and many gave
way to their feelings in tears.]

Mrs. Mary E. Wright, sworn :—Reside in Lockport thirty-six years.

Am sister of Mrs. Pierce. I live close to Mr. Pierce’s house. Have
resided there about thirty years. Known Aratus and Harriet from the
time of their infancy. Recollect the occasion of seeing Aratus when
he came home last spring. My attention was called to him by another.
He was in his door-yard. He looked very strange. =~ He was very pale.
He looked up all the time. I was struck by his remarkable appearance.
Then he went round to the back part of the house, and my attention
was called to him again by his measuring the depth of water in the
cistern with a long pole. This was on Saturday, about 4 oclock.
Bullock was shot the same evening. I am older than Mrs. Pierce.
Recollect the death of Mrs. Dr. Bristol, my sister. She died at-my
ouse. Know my brother, Mr. Harrington, came to the funeral of my

(6)
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sister. He appeared very sad during the funeral—so much so that I
noticed it. I saw him after that funeral, in the fall following. The
funeral was in May.

[Here the counsel offered to show that Harrington was reported
to be insane a very short time after the funeral referred to, but the

Court ruled it out.]

Saw Mr. Harrington in Buffalo a short time after this funeral.
He perspired freely and was very reticent.

[The counsel offered to show that it was a fact well know in the
family that Harrington was sent to Utica Asylum and there treated as
an insane person, but the Court ruled it out.]

Am acquainted with my sister, Mrs. Williams. She is younger
than I. Dr. McCollum sometimes attended her as a physician. Her
condition at times was spasmodic. She had spasms. They would
sometimes last two days. She would tear her hair and pull things. Ob-
served that after these spasms my sister would have no recollection of
what transpired. She would say where have I been, or what makes me
feel so strangely. This was her condition about two years prior to her
death, and continued up to her death. It is about twelve years since
she died. I was with her when she died. She died in Buffalo. My
sister, Mrs. Picrce, has always been a nervous and excitable person.

[At this point Mrs. Pierce was overcome by her feelings and
sobbed loudly, crying frantically, ¢“ My Lord, save my son ! My Lord,
save my son!” She had to be led from the Court-room.]

Cross-examined by Mr. Andrews :—It was on Saturday, March 11,
that I noticed Aratus in the manner described. When I first observed
him he was looking up. I was about 15 feet from him, facing him.
I saw as he looked up I noticed his eyes larger and brighter than usual.
Never saw him before looking up in that manner. Nothing more
about his eyes than that I could see more of the ball of the eye than
when he did not look up. His face was pale. Observed him on that
occasion for a few minutes. About five minutes after that my attention
was called to him putting the stick down in the cistern. He took it
out again and then left our sight after a moment or two. Henry Har-
rington, my brother, came to my house, and he did not seem to want
to talk with us. He appeared to feel bad, and seemed odd; could
not tell exactly but he did. He seemed more sad than when he was
here before. When I saw him in Buffalo he perspired freely, and
would sit in the chair only a short time, then get up and sit down again.
Mrs. Williams commenced to have spasms about two years before her
death. When in those conditions she wanted to pull her hair and tear
it. Sometimes she was prostrated and unable to move, then she would
recover and could not remember what transpired while she was n the
spasms. Was with my sister only once or twice when she was first
taken with spasms. When she had the spasms Dr. White, of Buffalo,
attended her.

Re-direct :—=My brother was present when Mrs. Bristol died.
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Kate Williams, sworn and examined by Mr. Farnell :—Reside in
Lockport and have for eleven years. The last witness is my aunt. Am
acquainted with Aratus Pierce; was well acquainted with him after he
came back from the army ; saw him on the Saturday of the shooting,
in the afternoon about 4 o'clock; he was in the yard at his father’s
house ; his appearance was very strange ; he looked very pale ; his eyes
large and he looked very wild ; I called the attention of my aunt to
him ; looked at him a few minutes ; don’t know exactly how near I was
to him ;.he was then in the front yard ; saw him afterwards in the back
part of the yard; he took a pole and put it down into the cistern as
though measuring it ; he then went into the house ; never saw him at
any time when he had an appearance like this.

Cross-examined by Mr. Andrews :—He looked pale and his eyes
large. I was but a short distance from him. His countenance looked
wild ; he was pale. Did not notice any change of his mind. Never
saw him look up into the sky before. Saw him putting the pole into
the cistern. Did not notice him do anything else. He looked the same
as when I first saw him. Could not see his eyes.

Mrs. Hattie Pierce-Bullock, sworn and examined by Mr. Farnell :
—Reside in Lockport. In 1868 I went to Chicago to visit my brother.
I remained there about four weeks. I boarded during that time at
Alfred Day’s; my brother boarded there, also. I returned home from
there. I afterwards went back to Chicago in August, 1870. I re-
mained in Chicago till some time in last February. I returned home.
While in Chicago I first stopped at the Tremont House ; remained
at that house from Wednesday until Friday morning, when my brother
made arrangements for my board at Mr. Fanchard’s. I went there. I
was employed in the cloak department at Field, Leiter & Co’s. My
brother was in the wholesale shawl department. He was always with
me in the evening, unless he had some pressing engagements ; he also
went out with me. Before I went to Chicago I was employed here at
Tyler's, and also at Breyfogle’s. My brother and I went always together
from the time he was a lad. While he was in the army he corresponded
with me regularly, While in Chicago he wrote me every Sabbath and
I replied the next Sabbath. While he was in the army, and also while
in Chicago, Aratus remitted money for the benefit of the family.
Recollect my brother was sent for to come home in June, 1870. He
had a consultation with me in reference to Bullock. He asked me what
Bullock’s intentions were, and I told him from what Bullock said to me
I thought his intentions were honorable. My brother and I visited the
house of Bullock for the purpose of his becoming acquainted with him.
My brother was not previously acquainted with Mr. Bullock. When I
went to Chicago in August, 1870, Aratus and I talked about Bullock
promising to marry me. I came home in February, 1871. My brother
came home the March following. I told my brother at Chicago that
Bullock promised to marry me. The time my brother came home in
March last was on Wednesday, about 7 o’clock in the evening. At the
time when he came I conversed with my brother. Bullock came there
that evening; it was about eight o’clock. Have no knowledge of Bul-
lock’s being sent for. When he came there was an interview between
my brother, Bullock, and myself: It lasted about two hours. My
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brother came into the room where Bullock was, and said he was very
much surprised to see me the way I was. Bullock said, “Why so?”
My brother said, “I was not-aware of Hatti€’s condition before.” He
asked Mr. Bullock if he was the cause, and Bullock said he was. = He
asked Bullock what he intended to do, and Bullock said he intended to
marry me when my trouble wasover. He asked himif he thought he had
doneright, and on that subject Bullock had nothing much tosay. Bullock
asked my brother how long he was going to remain in the city, and my
brother said he was going to return to Chicago on Sunday at noon.
Bullock thought that as it was all a secret, the child should be hid in
secret. and that its birth should never be known. My brother asked
him if he thought that was right. During this interview, that is the
substance of what was said. My brother asked him why he did not do
as he ought to. Bullock hesitated, and said that it was better to
wait until after my trouble was over. My brother asked him what
were his reasons for this, and Bullock said he never wanted it
known that he was compelled to marry a girl; he did not want
his mother to know it; also, he did not want a Mr. Clark at
Albion, who had done a good deal for him and had a good deal
of confidence in him, to know it. First became acquainted with
Mr. Bullock at the Presbyterian Church, during the revivals of Rev.
Mr. Hammond; his sister introduced me to him. My brother was in
Chicago at that time. After Bullock had been introduced to me he
made it a practice to call at my house on Wednesday and Sunday even-
ings. When I was busy at the store in the evening he would call there
and accompany me home, but that was very rare; he accompanied me
to church and sat in my pew. Aratus came from the east on Saturday ;
saw him part of the time. Bullock came to the house about 9 o’clock.
The condition of my brother was strange ; he appeared very well ; he
had a strange look out of his eyes; he was very pale. I noticed this
on Saturday. When he was in the room with me he was talking all
the time about my condition, walking the room and crying ; had never
seen him before in that condition. Crying was a very unusual thing
for him. This was his condition on the evening of the shooting. On
Saturday evening when Bullock came, he came into my bed-room and
asked for my brother ; I told him he was in the house. My brother
then came. They went into the adjoining room and a conversation
ensued, in substance, as follows: My brother asked Bullock what he
intended to do ; he said he intended to do as he told him before—
marry after my trouble was over. My brother asked him why he did
not do as he promised, and Bullock said it would put him in a very
embarrassing position just now. My brother said he did not think this
was right. Bullock said he thought there would be no harm in it if no
one knew it ; my brother thought such an action could not be hid.
Bullock asked me if I was satisfied with what he told me before; I told
him I was not. Bullock asked me if I had lost confidence in him, and
I told him I had. Bullock said that he would take the child away ;
if it was a smart, bright-looking child he would adopt it In a year or
so; if not, he would dispose of it. During this conversation my
brother sat in the rocking-chair, crying incessantly. He told Bullock
he thought he did not do right. Bullock said as he said before—he did
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not want it said- that he was ever compelled to marry any lady. Bul-
lock was seated all the time during the conversation. My brother
wonld at times get up and walk the floor. This interview lasted about
an hour ; it might have been more and it might have been less. At
the time of this interview Bullock said he was not in pecuniary circum-
stances to marry. My brother said money was no object, as he would
help him all he could. I got out of bed and went into the room be-
fore they left ; I sat in the rocking-chair. Bullock asked my brother
to walk down street with him. I told my brother to put on his over-
coat, as it was raining. They then left the house, Bullock bidding me
good-night as they left.

Cross-examined by Mr. Andrews :—No one was in the room with
Bullock and my brother during the conversation referred to. My
mother was in the room with me. Mr. Bullock told my brother in the
conversation on Wednesday that I was satisfied before he (my brother)
came from Chicago. On Saturday evening the question was put to me,
in presence of my brother, if I was satisfied, and I said I was not.

Ellis F. Pierce, re-called and examined by Mr. Farnell :—I had
brothers, one sister ; had an aunt; never saw her but once ; was at
the house ; stayed one day and a night ; could not converse with her ;
she sometimes talked rationally, and then again she was very deranged
and confined in a room ; my brother took me to my uncle’s to see the
crazy aunt ; she died, as I was told, 1o or 15 years ago; this was about
5 or 6 miles from Bath, N. Y.; I was 21 when I saw her; I am 64 now.

Cross-examined by Mr. Andrews :—Did not see my crazy aunt but
once ; did not hear her say anything ; she was sitting still most of the
time ; don’t know that she said anything ; I saw her talk with one of
the females that took care of her; saw the females feed her.

Dr. William McCollum, sworn for defendant and examined by Mr.
‘Farnell :

Ques.—Where do you reside?

Ans,—In"Lockport.

Ques.—How long have you resided in Lockport?

Ans.—Twenty-six years.

Ques.—Are you now and have you been for many years a prac-
ticing physician and surgeon?

Ans.—Yes, sir. #

Ques.—How many years?

Ans.—About thirty-seven or thirty-eight years, I think.

Ques.—Are you acquainted with Mrs. Samuel Wright?

Ans.—Yes, sir.

Ques.—Are you acquainted with Mrs. E. F. Pierce?

Ans.—Yes, sir.

Ques.—Were you acquainted with Mrs, Williams, sister of Mrs.
Wright and. Mrs. Pierce?

Ans.—Yes, sir.

Ques.—Were you acquainted with Henry Harrington, a brother?

Ans.—I was not.

. Ques.—Were you called upon to see Mrs. Williams at different

times ?

Ans.—Yes, sir.
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Ques.—Can you state about what time it was—how many years
ago?

Ans.—I think my first attendance upon her was twenty-four or
twenty-five years ago.

Ques.—Did you see her at different times in Lockport when she
was sick, or when she was laboring under what you called a mental
dlﬁiculty?

Ans.—I never knew her laboring under any special mental diffi-
culty; she had attacks of hysteria, and her mind was a little wandering,
but I didn’t suppose at the time it was any mental difficulty.

Ques.—When did you last see her?

Ans.—I cannot tell you. She removed to Buffalo and lived there
many years. I remember of her being taken ill at Mrs. Wright's, I
cannot tell how long ago that was.

Ques.—Can you tell the difficulties she labored under then?

Ans.—They were mental; from domestic trouble, I suppose.

Ques.—It was a mental difficulty ?

Ans.—VYes, sir.

Ques.—From excitement, brought on by trouble?

Ans.—Yes, sir.

Ques.—Do you recollect on the occasion which you refer to when
you saw her at Wright's, about how long she was there?

Ans.—It was not long, a day or so.

Ques.—Do you recollect about how long you were there, that is,
about how long, about what length of time?

Ans.—I don’t.

Ques.—You didn’t make any entry of the fact, but you recollect
the fact?

Ans.—VYes, sir; I charged, but what the bill was I don’t know.

Ques.—Can you describe her condition?

Ans.—As near as I can recollect, she would pass into an uncon-
scious state and toss herself about, and perhaps pull her clothes and
pull her hair and talking very much disturbed.

Ques.—Are you acquainted with Mrs. Pierce, the mother of
Aratus ?

Ans.—Somewhat.

Ques.—Seen her often ?

Ans.—Yes, sir; I have seen her frequently.

Ques.—Are you acquainted with her temperament ?

Ans.—Somewhat.

Ques.—To what temperament does she belong?

Ans.—Billious nervous, I should say.

‘Ques.—From your acquaintance with her temperament, and with
her personally, what do you say as to her being a very exacitable tem-
perament ?

Ans.—I should think was a zery excitable ; I think a good deal
more than ordinarily so.

Ques.—Are you well acquainted with Mrs. Mary E. Wright?

Ans.—VYes, sir.

Ques.—What is her temperament ?
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Ans.—Of the same temperament, but quieter. Belongs to the
family of billious nervous temperament.

Ques.—Are you acquainted with her daughters ?

Ans.—I am, sir.

Ques.—What is their temperament?

Ans.—Very much the same temperament runs through the family,
billious nervous or nervous billious.

Ques.—Do you know, or have you known, the mental conditions
of those cousins, the Wrights?

Ans.—I do.

Ques.—And the daughters of Mrs. Wright?

Ans.—Yes, sir.

Ques.—How many are there?

Ans.—Two. They are of the nervous billious temperament.

Ques.—Do you know what has been the condition of one or both
of them—the mental condition within the last three or four years?

Ans.—Yes, sir. The older one, Miss Lydia Wright, has been very
much out of health and quite insane for a year or more ; she had slight
attacks of ill health before that, but never anything that made her
really insane until nearly two years ago.

Ques.—They were living near Pierce?

Ans.—VYes, sir; their places joined.

Ques.—How is the other?

Ans.—Her health is gbod; nothing noticeable about her.

Ques.—Lydia is a cousin of the defendant ?

Ans.—Yes, sir.

Ques.—What temperament do you designate as the temperament
of Aratus F. Pierce?

Ans.—The same, nervous billious ; that is, as far as doctors can
determine about persons.

Ques.—That is this angular, dark complected?

Ans.—Yes, sir.

Cross-examination :—Ques.—Did you know Lydia Wright's father?

Ans.—1I did, sir; very well.

Ques.—Did he commit suicide ?

Ans.—I suppose so.

Ques.—When did that occur?

Ans.—It was a year ago last July. I wouldn’t be sure of the time,
but I made a memorandum of it at the time, but I cannot recollect.

Ques.—What was /is temperament, sir?

Ans.—His was more the nervous sanguine, according to the books
on phrenology, that would be about it.

Ques.—You stated that Mrs. Williams a good many years ago had
attacks of hysteria, and when in that condition her mind wandered ?

Ans.—Yes, sir.

Ques.—That is common ?

Ans.—Not uncommon.

Ques.—Under attacks of that description?

Ans.—VYes, sir.

Ques.—Afterwards you say you saw her in a mental condition that
was not favorable, when was that ?
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Ans.—1I don’t know when it was; perhaps three or four years ago,
and perhaps it was the first time I saw her.

Ques.—That was the time she would pass into an unconscious
condition? .

Ans.—Yes, sir.

Ques.—Consider whether the temperament of William Wright
would not come under the class of nervous billious?

Ans.—It was nervous, but not billious.

The Court here took a recess until Monday morning.

P PTG DY

MORNING SESSION.

Frederick Hunting, sworn and examined by Mr. Farnell :—Reside
in Chicago; I formerly resided in Lockport, and was in the employ of
Mr. Breyfogle ; was acquainted with Pierce in Chicago ; was employed
in the same store with him—that of Field, Leiter & Co. ; there were
780 clerks in the store ; Mr. Pierce held the second position in the
store; his sister Harriet was employed in the same store ; Mr. Pierce’s
conduct was perfect; he was very affectionate and attentive to his sister ;
never knew of his manifesting a revengeful disposition or any kind of
vice.

Witness was not cross-examined.

Harry H. Moore, re-called and examined by Mr. Farnell :—On the
night of the shooting was on the street ; met Mr. Pierce corner of Cot-
tage and Main streets, in custody of the officers; his appearance was
such as I never saw him in before ; his face very pale, hair flying in the
wind, and he was much excited ; he gave no indications that he recog-
nized me at all, though he and I were very intimately acquainted.

Cross-examined by Mr. Andrews:—I came down Cottage and
met him at the corner; he was on Main street; the night was such
that I could recognize him; could also recognize the officers; Mr.
Burgess on one side and Mr. Donnelly on the other; did not speak to
Pierce nor to the police at that time ; my wife and I stopped there and
they passed on ; could not say whether it was windy ; his hair was con-
fuszd ; he had no hat on ; did not hear him speak to the officers ; did
not hear the officers speak; I think the officers had hold of his arms ;
could not see anything else about his countenance ; my opinion of his
excitement is drawn from the fact of his being without a hat and his
looking pale. :

John Humphrey, sworn and examined by Mr. Farnell :—Reside
in Lockport and have for 20 years ; known the defendant for 14 years ;
saw him on the night in question, soon after the shooting ; saw him
but a moment ; his appearance was such that I should not know him
at first look ; he was pale and eyes bright; never saw him look so
before.
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Cross-examined by Mr. Andrews:—Saw him as was about to
leave ; he might have been in the office a minute before he left ; had
seen him within a year before that, and think I have talked with him ;
I think he had a cap on when he left for the jail ; when I looked him
in the face ; can’t tell whether I stood in front of him ; saw him in the
face ; can’t tell exactly, but think he had a cap on with a very wide front ;
he was facing the south, and away from the light when I saw in the
face; don’t remember whether Mr. Southworth was there at the time ;
I thought his eyes looked smaller than usual on that occasion ; can’t
describe it exactly, but they looked sharp and wild to me ; did not hear
him say anything, nor did I hear anyone speak to him ; his eye-balls did
not look half the usual size to me; I suppose I might have been de-
ceived about this, and they were as large as usual; I was not excited.

Cornelius Teachout, sworn and examined by Mr. Farnell :—Reside
at Waterford, N. Y., and have for about 15 years; am a carpenter;
acted as under-sheriff for a number of years ; have a daughter named
Jennie ; she was in Chicago a year ago; she was there about a year
and a half altogether; she came home about a year ago; saw Mr.
Pierce at my house on the 1oth of March, 1871 ; he was there in the
forenoon ; he asked permission of me to marry my daughter; I talked
it over with him, and we set the marriage for the June following ; he
left my house in the evening at about 8 o'clock ; I heard from my

daughter, before Mr. Pierce came, that she was engaged to be married
to Mr. Pierce.

Witness was not cross-examined.

Aratus F. Pierce, sworn and examined by Mr. Farnell :—Was
born in Lockport; am 29 years of age; had been employed at S. M.
Winer’s, in Lockport, about 44 years, learning the dry-goods trade and
selling dry goods ; ‘went there when I was about 14 years of age ; after
that T attended one term at the Union School ; then engaged at Cook
& Tyler's to sell dry goods for them ; Wwas in their employment some
time over a year; my sister was employed there also, in the millinery
department ; after leaving there I engaged with Mr. Breyfogle and re-
mained a year, until I enlisted in the 1g9th N. Y. Battery, in August,
1862 ; was 2 years and 1o months in the battery ; I first enlisted as a
private ; was then promoted to Quarter-Master Sergeant (witness de-
scribed - the duties of Quarter-Master Sergeant); before I was in the
army have had attacks of pneumonia ; had an attack of it while in the
army, while at Suffolk, Va.; was off duty 14 days at that time ; had an
attack of it i the fall of 1863, after I came from the army ; was sick
then about four weeks ; Dr. Kittinger attended me as physician ; after
I came from the army was engaged at Breyfogle’s; remained there
until March, 1868 ; my sister was there when I left ; while I wasin the
army I corresponded regularly with my family ; whenever I had an op-
portunity I always remitted them my pay ; after I came from the army
my father was absent from home most of the time and I had charge of
the family ; in 1868 I went to Chicago and was employed in the estab-
lishment of F. N. Hammond & Co., on Lake street; was there about
six months and then went to work for Field, Leiter & Co.; was in the
cloak and dressmaking department when I first went ; remained in that
department until June, 1870 ; it was a retail department ; I went to the
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wholesale shawl department to fill a vacancy as assistant superintendent
in the wholesale shawl department ; never knew Field & Leiter until I
went into their employment ; it is the largest house west of New York
City, and I think the third house in the country ; while I was in Chi-
cago I came home twice; know Asher Cudaback ; when I went to
Chicago I borrowed a pistol of him ; know Harry Bowers ; he boarded
in Chicago at the same house with me; I borrowed a pistol of him
when I came home; I was in the habit, since T was in the army, of
carrying a pocket pistol ; they employ watchmen in the store of Field,
Leifer & Co.; there was always a pistol kept in the desk ; Harriet came
to Chicago in August, 1868, and boarded at the same house with me,
and stayed three weeks ; she came again in the latter part of Sept.,
1870 ; when she came first she stopped at the Tremont House ; the
next evening after she came I got her a boarding-house ; I got her a
situation in the store of Field, Leiter & Co.; she worked until Decem-
ber, 1870 ; while she was there I always ‘made it a practice to call at
her boarding-house and spend the evening with her ; while I was there
[ became acquainted with Jennie Teachout, in May, 1869 ; she worked
" for J. B. Shea ; she remained in Chicago until August, 1870 ; during
the time she was there I became engaged to be married to her ; I told
her I should see her parents before we were married, and get their con-
sent ; the first acquaintance I had with Wm. Bullock was in the sum-
mer of 1869 ; saw him at my father’s house ; knew him by sight before,
but was never introduced to him until then ; remember when I received
a telegram to come from Chicago, with reference to a street that was
being cut down ; had a conversation with my father, mother and sister
with reference to Bullock’s attentions to Hattie ; I had understood he
had been paying his attentions for two years, and she told me she
thought his intentions were honorable ; I thought so too, and I had no
objections to him ; knew nothing of her situation until I reached the
(my father’s) house, in March last ; my mother told me first of her sit-
uation ; we had a conversation about it ; when 1 came from Chicago
at that time, I received a letter from my father to come home on busi-
ness connected with the family ; when I came, I came with the double
purpose of seeing my father, and also Mr. Teachout on the subject of
my marriage ; I borrowed a pistol when I left ; the pistol was handed to
me and I had reason to suppose it was loaded ; I put it In my pocket
—in my inside coat pocket and brought it with me ; had an overcoat ;
[ next changed it and put it in my overcoat pocket—outside right-hand
pocket ; when I first came home, on the first evening, I saw Bullock
and had an interview with him on the subject of the condition of my
sister, and of his marrying her ; he came to my house and came in
through the basement ; he went to my sister’s room and I went there,
shook hands with him and told him T was sorry to find this condition
of things; I asked him if he was the father of that child and he said
he presumed he was ; I said I wanted no presuming about it ; I wanted
a direct answer ; he then sat down ; I told him I thought he could not
be guilty of a thing of that kind ; I had always placed confidence in
him ; asked him what his intentions were and he said he would marry
her after the child was born and her troubles over ; I asked him what
he intended to do with the child, and he said he would attend to that ;
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that he would take it away, and that he wanted it kept as still as pos-
sible ; asked him if he thought that was an honorable way to
do such a ‘thing, and he said it was as well to do it that way
under the circumstances; I said I did not think so, and asked
him why he did not want_to marry her now before she was con-
fined ; he said he had several reasons, and I asked him what they were
and he said one was he would not for the world have his mother know
; the other reason was that he thought it would injure his reputation
and also injure him in his business ; I asked him if he wanted my sister
to take the whole disgrace of this thlng on herself until some future
time when he felt disposed to marry ; he said he did not know as it was
a disgrace ; that when the child was born we would have it disposed of
and kept as still as possible ; I told him I did not think that was the
way to do that kind of business ; I had always lived here in Lockport
and that Hattie was known as a sister of mine ; that as long as I lived
here I had always endeavored to live an honest and honorable life, and
that so far as this case was concerned, I thought the only thing he
could do was to marry her at cnce; he said so far as that was con-
cerned, he thought it was just as well to leave it as he had proposed ; I
did not think so, if he did; he then asked me how long I was going to
remain in the city ; I told him I should leave the next day for the east;
I think he stayed at the house until about half-past ten ; that was the
only conversation we had that evening, other than that T would return
on Saturday, and I hoped we should make some definite arrangements
then ; he said he would call next day, Thursday ; in the evening I left
for Albany, and go. there about 7 o’clock next morning ; when L got to
Albany I telegraphed to Marshall Field, at Chicago, that I would be
there on Monday ; I intended to go, certainly ; was on Friday at Water-
ford, N. Y., the greater part of the day; while there I saw Mr. and
Mrs. Teachout ; it was talked over about my marriage ; asked Mr.
Teachout’s consent, and he gave it ; arranged the day of the month ;
remained there until it was time to take the evening train for Albany ;
missed the train, and took a street car ; left Albany about 11 o’clock ;
got a ticket for suspension Bridge ; got a lay over check, (check pro-
duced by witness) ; when I got to Lockport Mr. Wertman took me to
my house ; I asked him to call for me in time for the train next day ; I
intended to go to Chicago, and for him to be sure and call for me ; I
was at the house talking with my mother and sister all the afternoon ;
saw Dr. Fassett that evening, about 5 o'clock ; knew Mrs. Bennett ; I
think I saw her that evening at our house ; I saw William Bullock that
evening ; think it was about ¢ o’clock ; I had a conversation with him
that evening ; asked him if he had thoucht this matter over ; he said
he had ; asked him what conclusion he came- to; he had not come to
any more conclusion than he had the day before ; ’ asked him if he had
any particular reason for not marrying my sister now, or before she was
confined, and he said he had asked him if they were any different than
on Wednesday evening ; he said there was one particular reason; he
had made up his mind that he never wanted it said that he was com-
pelled to marry any girl ; another reason he gave was that his business
was such that he could not get married as he wanted to ; I told him in
a case like this money was no object ; I was willing to do all I could for
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him ; give him my earnings, if necessary, rather than have a disgrace
of that kind come on my family ; he spoke of a gentleman in Medina
who helped him considerably, and if he knew anything of that kind he
would lose confidence in him ; I asked him if there was any other
reason, and he said he would not for the world have his mother know ;
that was all the conversation until he came to leave, and he asked me
if I would not walk down town with him ; I told him I would if I wish
to; I put on my overcoat and walked down with him ; it was a cold,
raw night when I left the house ; we came down Old Main street ; we
had a conversation as we were coming down ; he opened the conversa-
tion on the improvements on the street ; I asked him if he supposed
this thing could be kept as quiet as he supposed, and he said he thought
it could ; I asked him if he did not think he was doing a great injustice
to my family, and he said he did not, and then he assigned as the
reason why he would not was on account of his pecuniary matters ; I
again told him I would agree to furnish him all the money he needed
for the present, that I would reduce my own personal expenses and give
it to him rather than be disgraced myself, my family, and especially my
sister ; he then made use of the same reason as before—that it was
better to wait until after her sickness was over, and then he would marry
her ; I then told him if he ever did marry her I hoped she would make
him as good a wife as she was a sister to me, but I could never believe
he intended to marry her ; I asked him if he knew her condition when
she went to Chicago ; he said he did ; I asked him why he allowed her
to go, and he said she would go and get rid of the child and then come
back again ; I asked him who he supposed would take care of her, and
he said he knew I was there and would take care of her; I told him I
was glad he placed such confidence in me ; he asked me if I intended
to come east again this summer, and I said yes; I told him I would
take the train next day for Chicago; as we came to the corner of the
Bank he told me he should have to leave me ; I told him I did not feel
that I could go back to Chicago and leave things in the condition they
were ; I should be entirely unfit for business; I asked him again if he
would not marry my sister before she was confined, and he said he
would see me in hell ; that was the last I recollect until I found myself
in the custody of a man I did not know ; while I was passing up street
with Bullock, I was under great grief and shedding tears; had not
heard from any source on what theory this defence would be put up;
to the time he said he would see me in hell first, I had not conceived
the taking of his life ; I thought he had more humanity about him and
that we should come to some definite conclusion ; did not carry the
«pistol with a view to inflict injury upon any one.

Cross-examined by Mr. Andrews :—The last I recollect after Bul-
lock said he would see me in hell was when I found myself in the hands
of a man ; could not tell at the time what street it was ; my impression
is it was Pine street ; could not tell the precise place; it might have
been near the Continental ; could not tell how far south from Main
street-it was ; don’t know who the officer was ; it was said it was officer
Donnelly ; had not known him before ; Burgess might have been there ;
my impression is there was only one man ; could not recognize any
one ; my impression is there were persons there ; I was on the sidewalk ;
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saw nothing of William Bullock at that time; first saw Bullock at the
police station ; we went down Main streeet to the station ; did not pay
much attention to where I was going ; there were two men with me ;
don’t know who took my pistol ; don’t know when it was taken from me.

Harry Bowers, sworn and examined by Mr. Farnell :—Reside at
New Haven, Conn. ; I resided at Chicago ; lived in Lockport formerly ;
am acquainted with Pierce; boarded at the same house in Chicago ;
recollect when Pierce was coming home ; on the occasion he borrowed
a revolver; think it was in the spring of 1869 ; understood he was
going on a journey.

Witness was not cross-examined.

Fay Haskell, sworn and examined by Mr. Farnell :—Have been
running a line of hack in Lockport for a long time ; recollect seeing
Pierce last March at the depot ; saw him as he took the train to go east;
it was about three days before the shooting; I conversed with him at
the depot ; it was 6:42 P. M. ; he told me he came from Chicago, and
that he was going to Waterford, N. Y.

Witness was not cross-examined.
MANTA TRANSITORIA.

Dr. MeCollum, recalled and examined by Mr. Lanning:—Have been a prac-
ticing physician for thirty-seven years; have, during that time, been in active
general practice ; have had, while in that practice, occasion to treat persons
who-were insane ; standard authors recognize the fact that insanity is heredi-
tary.

Ques.—I will ask you whether the strength of the hereditary disposition in
the individual is increased by the number who have been found to be insane in
the family ?

Ans.—It is, sir.

Ques.—State whether a nervous temperament is likely to be one of the
results of hereditary insanity ?

Ans.—Yes, sir.

Ques.—State whether delirious or transitory mania is a condition recognized
by medical authors ?

Ans.—Yes, sir.

Ques.—Is that same term used by some authors as impulsive insanity ?

Ans.—Yes, sir: mmpulsive and transitory.

Ques.—What temperament would be most likely to be affected by a nervous
or emotional shock ? y

Ans.—The nervous.

Ques,—Is insanity often caused by a mental shock ?

Ans.—As frequently as by any other cause, perhaps.

Ques.—TIs Blanford an acknowledged medical authority ?

Ans.—Yes, sir; I believe he is.

Ques.—A recognized authority ?

Ans.—I believe he is acknowledged to be among the best.

Ques.—He is a professor of phychological medicine to St. George's Hospi-
tal, London ?

Ans.—I believe he is.

Ques.—Have you examined what he says on the subject ?

Ans.—Yes, sir.

Ques.—Do you remember that he says on page 49, speaking of this subject,
““That the first disorder,” &e., ‘*and that a sudden shock may be followed by a
great many consequences,” &e. ?

Ans.—Yes, sir.

Ques.—Do you understand that to be the doctrine that he has laid down ?

Ans.—Yes, sir,



54

Ques —Does that correspond with other authors and your experience as far
as you have observed them ?

Ans. —It does, sir.

Ques.—These are all symptoms of shock—these are the result of shock ?

Ans.—Yes, sir.

Ques.—State whether molecular structures may be set in motion, and that
involuntary ?

Ans.—Yes, sir.

Ques.—How would it afféct the person ?

Ans.—There would be probably wringing of the hands, and walking about,
and great agitation,

Ques.—What do such acts imply—great disturbance of the mind ?

Ans.—VYes, sir; authors state that it denotes a continual change going on
in the center ; that is, we suppose so.

Ques.—Is that true so far as you have observed in practice ?

Ans.—Yes, sir.

Ques.—May these symptoms of this transitory mania be very brief ?

Ans.—Yes, sir.

Ques.—Are these cases where persons may awake out of a sleep andat once
become delirious ?

Ans.—Yes, sir.

Ques.—What do you say, where the more sudden the attack the shorter its
duration ?

Ans.—That is what he said. and I have no coubt it is true ; in any person
predisposed to mental disturbance it brings it about in a very short time.

Ques.—Does your experience and examination corroborate this result ?

Ans.—Yes, sir ; fully.

[Mr. Lanning reads from Blanford, page 219.]

Ques.—State whether the history of the subject, the character and consti-
tution, his past history, his habits, his family character, in case it manifests
itself in homicide, the nervous temperament, the fact of nervous temperaments
and insanity in the family, how does that effect it ?

Ans.—They develop themselves very suddenly, and perhaps as suddenly
over it.

Ques.—Suppose you take a person who is excitable and prone to violent
disturbances, would the attack come on from trifling circumstances ?

Ans.—Yes, sir; very trifling, probably.

Ques.—In cases of this sort do you gain anything by the personal observa-
tion of the physical condition of the patient?

Ans.—I suppose an expert would ; perhaps I would not myself.

[Counsel here read long extracts from Blanford on the subject of momen-
tary insanity, in all of which the witness fully concurred.]

Ques.—Does the same person appear to know what they are doing ?

Ans.—Yes, sir. :

Ques.—Do they sometimes commit homicide, and use all the means for
avoiding detection ?

Ans.—Yes, authorities think that.

Ques.—When they have perpetrated the act and availed themselves of
means of secretion, and where there was no doubt of their insanity ?

Ans.—Yes, sir.

Ques.—Take a person who never was known to have such an attack, can
you tell to any certainty whether it is to be momentary, or to continue for a
time ?

Ans.—T believe if the attack is very violent the duration is short.

The Court :—Ques.—Do you say persons have been considered insane by the
medical profession, when they have shown design and deliberation ?

Ans.—Yes, sir; the older doctors have recorded such cases.

Mr. Lanning :—Ques.—Is this ‘“‘American Journal of Insanity” a standard
authority ?

Ans.—Yes, sir.

Ques.—Where is it published ?

Ans.—A¢t Utica.
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Ques.—Have you examined the article there written by Dr. Jarvis ?
Ans. —Yes, sir.

Ques.—Is he a standard authority, or so regarded ?

Ans.—He is perhaps, regarded the most acute on the subject.

[Counsel then read from an article in Vol. 26, No. 1, July, 1869, American
Journal of Insanity.]

The Court :—Ques.—Have you read that article ?

Ans.—Yes, sir. :

Ques.—What do you say as to the ideas inculcated there ?

Ans.—I should say they are true as far as I know anything on the subject.

Ques.—In speakirg on the practice of French Courts and Juris, a case of
Ballard, does he say, ‘‘there are some men condemned,” dc., (page 60.)?

Ans.—Yes, sir.

Ques.—And does he state that there is no difference in it, only in the dura-
tion ?

Ans.—Yes, sir. §

- Ques.—And does he say they are just as insane, those who are only insane

for a few hours as those for years ?

Ans.—Yes, sir.

Ques.—Do these French authorities (Esquirol) state it is transitory and
fleeting ?

Ans.—Yes.

Ques.—Is Ray regarded as standard authority on medical jurisprudence ?

Ans.—I believe he is regarded as foremost among American men.

Ques.—Does he state that it manifests itself under various mental condi-
tions, &e.; may or may not be impulsion in character, &e. ?

Ans.—Yes, sir.

Ques.—Is Pritchard regarded as authority?

Ans.—Yes, sir.,

Ques.—May a person be seized with a sudden impulse to commit some
terrible act when the person is in apparently sound health and mind?

Ans.—Yes, sir.

Ques.—Are there still distinet cares, where a mother who has given birth to
a child is seized with a sudden impulse to destroy it ? >

Ans.—Yes, that is quite common. )

Ques.—Does Ray say that an insane impulse may come on instantiy, fre-
quently, abrupt, and instantaneous ?

Ans.—Yes, sir.

Ques.—Is Dr. Bell, an authority on the subject ?

Ans.—Yes, sir.

Ques.—Does he say the outbreak is so sudden that the patient is hardly
concious of his act?

Ans.—Yes, sir.

Ques.—Is this laid down as sound doctrine by Ray, Esquirol and others,
that this is spontaneous and fleeting ?

Ans.—Yes, sir.

Q;les.—Ray says that paroxysm may be as great in transitory as in long
cases

Ans.—Yes, sir. .

Ques.—Is Woodward a standard authority ?

Ans.—Yes, sir.

Ques.—He says the impulse usually expends itself in a sudden act, that the
outbreak of an insane person is the outburst of his insane passion ?

Ans.—Yes, sir.

Ques.—Does he state that the recovery takes place gradually, ‘and some-
times suddenly ? /

Ans.—Yes, sir; he may recover suddenly, and may be protracted.

Ques.—It may be produced by sudden fright ? £

Ans.—Yes, sir.

Ques.—Take these cases of mania transitoria generally, does the violences
cease immediately following the act ?

: ;\ns.——Yes, sir; the violence of the act relieves his excitement and he is

quiet.
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[Mr. Lanning reads cases where Woodward mentions the case of a patient .
striking a blow with a bludgeon upon the head of an inoffiensive female.
Esquirol, also states the same thing, sometimes with coolness and sometimes

excitedly. Bell says, often after the paroxysm of violence, the patiznt appears
perfectly calm.

Witness fully concurring in these views.

Ques.—It is generally the case that persons are unconscious during the
outbreak, and forgetful and having no recollection afterwards of what had
occurred ?

Ans.—I believe that is the experience and doctrine among authors at any
rate.

Ques.—And that a person may remember what happened previously, and
what immediately followed ?

Ans.—Yes, sir; that agrees with the doctrine.

Ques.—Does Ray say where the paroxysm of insanity is very sudden, there
is generally found a break of memory ?

Ans.—Yes. sir.

Ques —Any thing that produces sudden emotion may cause it ?

Ans.—Yes, sir.

Ques.—Bucknell, is he an authority upon criminal lunacy ?

Ans.—Yes, sir; he has written upon the subject.

Ques.—He refers to grief as the cause of it ¥

Ans.—Yes, sir.

Ques, —Are Castelo and Bernard French authorities ?

Ans.—Yes, sir; they are regarded as authorities.

Ques —They speak of.those that instantaneously loose there reason from
great grief?

Ans.—That agrees with the general experience of the profession.

Ques.—How is Farnell upon that ?

Ans.—He is one of the earliest.

Ques.—Excesssve joy or excessive fright, and sometimes dementia follows
from the same cause ?

; Ans.—Yes, sir; that is a fact.

Ques.—From all the evidence giving in this case, taking into account the
moral and religious training, taking into account that insanity exists in the
family, the question of the temperament of his mother and his own, the grief un-
der which he was laboring, the affection that he had for his sister, and his own
statement of his mental condition, would it not be probable that the powers of
his will and judgment would be suspended, and that the accused was in the
mental condition described by the authorities as transitoria mania ?

Ans.—Yes, sir.

Ques.—Have you any doubt upon that subject ?

Ans.—No, sir; I have no doubt about it.

Ques.—TIs there such a condition recognized, that from a mental shock a
total suspension of the mental faculties may occur, so that reason and judg-
ment may not act ?

Ans.—Yes, sir; that is a recognized fact.

Ques.—Is the Journal of Medical Mental Science also regarded as authority,
published in London ?

Ans.—Yes, sir.

Cross-examination by Mr. Andrews :—The statements that you have made
of what authors state on the subject, have you derived it from reading these
two books ?

Ans.—Yes, sir; and others long ago.

Ques.—What other books have you read from which you have made state-
ments as to the doctrine upon this question of insanity ?

Ans.—Beck’s Medical Jurisprudence.

Ques.—Have you read Beck upon this question ?

Ans.—Yes, sir; some years ago; that was an old work when T commenced
studying.

Ques.~What does Beck say upon this question ?
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Ans.—It was, perhaps, pretty early for this question.

Ques.—Does he discuss this question ?

Ans.—Yes, sir.

Qnes.—What does he say ?

Ans.—That there is this sudden loss of sense, and insanity of sndden
character ; that persons are suddenly insane and get over it instantly, almost.

Ques.—Does he recognize that a person may be insane during the commis-
sion of a homicide, and sane immediately afterwards ?

Ans.—I don't recollect that he mentions that in his books.

Ques.—Beck is a writer on Medical Jurisprudence ?

Ans.—Yes, sir.

Ques.—Those works you have'spoken of are none of them works on Medi-
cal Jurisprudencef?

Ans.—No, sir.

Ques.—You have read in this Journal of Insanity the article upon
the subject of mania transitoria, by Jarvis ?

Ans.—Yes, sir.

Ques.—You saw that that was a particular statement of testimony given by
him upon a trial in Massachusetts ?

4 Ans.—I believe so.

Ques.—Did you see that another professor of great eminence, Professor
Choate, testified upon the fact in direct opposition ?

Ans.—Yes, sir; I didn’t read it but I have no doubt about it.

Ques.—There are different theories about this ?

Ans.—Yes, sir.

Ques.—There is one school of medical men that don’t believe in it at all ?

Ans.— I guess not ; I don’t know of any such school.

Ques.—How about Choate ?

Ans.—He doubts it, but there is a great array of testimony against Choate.

Ques.—Have you, in your experience, ever known of any case where a sane
person has, under any sudden shock, become insane, and after being insane
three or four minutes become sane again and remain so ever afterwards ?

Ans.—I think I have sir.

Ques.—Will you name the case ?

Ans.—TI have seen a person that I was very sure was insane at the time.

Ques.—I want you to speak from your own experience ?

Ans.—I have not any; no, sir.

Ques.—If the only evidence of insanity that you could discover in the
person was the commission of a crime, you would not think because the person
was sane before he committed it and sane afterwards—you would not infer that
he was insane at the time he coromitted it, and not afterwards ?

Ans.—Yes, sir; I should say they were insane to a certain extent ; all per-
sons who commit homicide are insane to a certain extent.

Ques.—That is a theory, too, of very respectable authors ?

Ans.—Yes sir.

Ques.—You agree with them in the main ?

Ans.—Yes, sir.

Ques.—Taking into consideration the prisoner’s temperament and age, and
the belief entertained by him for three or four days prior to the homicide that
the deceased had seduced his sister, to whom he was warmly attached, and had
refused to marry, that the prisoner had been, during these three or four days,
much troubled in mind about the condition of his sister, and disgrace that was
likely to come upon himself and his family, the probable birth of an illegiti-
mate child to hissister, and that within five minutes before the homicide had asked
the deceased to marry his sister, which he had refused to do; taking into ac-
count the fact that he had always been of amild disposition and character, had
served in the late war two or three years, that on the evening in question he
was in possession of the pistol with which he shot the deceased, and was sane
up to the time when the deceased left him and offered to shake hands, and
upon which the prisoner forthwith shot the deceased in the abdomen, the ball
entering about the ninth rib, and the deceased turned and ran, the prisoner
following him about eighteen rods, firing four more shots, the last at the end
of the eighteen rods, the prisoner being sane immediately before and immedi-

(8)
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ately afterwards, what, in your opinion, was the condition of his mind at the
time of the shooting ?
Ans.—I think he had no mind at all.

[Loud applause and the audience reprimanded by the Court.]

Ques.—What was the state of the mind of the prisoner at the time of the
shooting under the same conditions, except that instead of the deceased offering
to shake hands at parting, the prisoner asked the deceased to marry his sister,
upon which the deceased told him to *‘ Go to Hell; ” with these variations,
what would you say was his mind at the time of the shooting ?

Ans.—TI think the shock was so great that he didn’t know anything.

Ques.—I wish to call your attention after this, from all the evidence given
in this case, taking into account the moral and religious character of the pris-
oner, the fact that hereditary insanity exists in his family, taking into account
the temperament of his mother and of his own, taking into account the grief
under which he was laboring, his affection for his sister, wouldn’t it be probable
that the power of his will was suspended, and that the accused was in the con-
dition described by the authorities as transitoria mania—I want to know your
opinion, leaving out the statement of the prisoner? .

Ans.—I should think it was mania, sir.

Ques.—Even without that ?

Ans.—Yes, sir. :

Ques.—I want you to state in what particular of these facts that are stated
as the basis of your opinion, what circumstance you find showing mania ?

Ans.—The description of his condition at his own house, his own conduct,
the whole condition of this young man was a state of nervous excitement.

Ques.—I wish you to state the principle from which you draw your con-
clusion ?

Ans.—His excitement at the finishing of conversation with Bullock—he
had a little hope Bullock would do what was right, and upon the reply that he
made, to ‘‘ Go to Hell,” it was a shock that produced mania; I have no doubt
of it whatever ; if he had had no gun he might have stood there benumbed
and gone off crazy.

Ques.—Would your opinion be the same if you leave out this insulting
remark that Pierce says Bullock made ?

Ans.—1 think it would modify it.

Ques.—Do you mean to say you would not think Pierce was insane ?

Ans.—No, sir; it would modify, in my opinion, Pierce’s action.

Ques.—I want to inquire of you, as a scientific man, what condition you
would regard Pierce as having been in, omitting this insulting remark made by
Bullock ?

Ans.—TI think he was partially insane all the time.

Ques.—You think if that remark was left out he was still unconscious ?

Ans.—I think he would have been. :

Ques.—You speak of insanity in members of the family—how much in-
sanity do you find there for you to base an opinion ?

Ans.—The aunt of Pierce.

Ques.—Which relatives enter into your calculations, on which you base
that opinion ?

Ans.—An aunt on the maternal side and a cousin on the maternal side ;
that I know, for I have treated them myself.

Ques.—Did you take into account the daughter of the man that drowned
himself ?

Ans.—Yes, sir.

Ques.—He was no relation to Pierce ?

Ans.—No, sir.

Ques.—What other ?

Ans.—None others except the extreme nervous sensibility of his mother.

Ques.—For the purpose of determining whether there was insanity, state
whether you look among ancestors or collateral relations ?
Ans.—To both.
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Ques—The insanity of collateral relatives is not of much importance, or
any appreciable importance ?

Ans.—I think it is some.

Ques.—Is it of much importance where there are none found among
ancestors ?

Ans.—Not much, but it at least shows the tendency.

Ques.—Do you know:that the opinion of learned men have been changing
greatly, very recently upon the question of moral insanity ?

Ans.—1I don’t know as it has generally; I have no doubt different individuals
have different opinions on the subject; it is like all opinions connected with
medicine, it has two sides to it.

Ques.—Don’t you know that for years past, there has been very much less
of insanity attributable to moral causes than other causes ?

Ans.—Yes, sir ; physicians begin to believe that it is attributable to disease.

Ques.—For the year 1867, 1868, and 1869, in the Utica Asylum, there was
no moral insanity ? :

Ans.—Yes, sir.

Ques.—Isn’t that diminishing the belief in moral insanity, and hasen't it
decreased because they have examined the subject to a greater extent than
formerly ?

Ans.—Yes, sir.

Ques.—You mean to have us understand that any person who does not
know what he is about in any sudden shock is insane, do you ?

Ans.—I do, sir.

Ques.—Then your opinion is that persons who, by a sudden shock of any
kind, are thrown into any great passion and excitement, so that he loses con-
sciousness, that is insanity ?

Ans.—T think it is ; T don’t know what else you would call it.

Ques.—What would you think of the condition of the man who, in a fight,
a personal conflict with another, should get his passions roused in the course of
the conflict so that he loses his consciousness entirely and killed his adversary—
would you regard him insane at the time?

Ans.—I would, sir.

Ques.—Hasn't it got to be now pretty well established by authority among
men learned in science of the mind, that there are physical causes almost invari-
ably to account for every case that arises?

Ans.—Not every case that s‘srises, for they find more persons without any
physical disease at all—for persons in sound health have these attacks,

Ques.—If you find no physical cause, and find no evidence of insanity, and
nothing except the act itself—sane before and sane afterwards—would you have
to fall back upon that theory, that all criminals were insane under those circum-
stances ?

Ans.—Yes, sir; we would ; there is no other way to get out of it.

Ques.—Is proof of insanity of even ancestors of any value ?

Ans.—It is considered of some value. . ;

Ques.—Without any direct evidence of insanity of a person alleged to have
committed the crime, does the very fact of ancestors constitute it—I want to
know whether that alone would amount to anything ?

Ans.—Yes, sir; it would aid the mind in a judgment in the matter.

Ques.—In this case of Pierce do you consider the matter of motive as
having anything to do with the act; that is, conceding that he committed the
act, in making up your mind ?

Ans.—I don’t know what motive ; I don’t know from the testimony, and I
have heard it ; I don’t think there is any motive in the matter, for Pierce had
hope that Bullock would make matters all right.

Ques.—At this last interview—you heard Pierce’s testimony—Pierce ascer-
tained that Bullock pretty peremptorily refused to marry his sister, didn’t he ?

Ans.—Yes, sir. ;

Ques.—Wasn’t there any motive or revenge that might have existed in the
mind of Pierce under those circumstances ?

Ans.—There was no evidence of its manifesting itself.
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Ques.—Didn't the basis of revenge exist—injured honor and disgrace—
these facts did exist, didn’t they ?

Ans.—Yes, sir.

Ques.—In making up your mind on the question of insanity, did you con-
sider the question of motive in coming to your conclusion on the subject ?

Ans.—Yes, sir.

Ques.—You considered there was no motive existed ?

Ans.—Yes, sir ; because if the young man had his reason, there was a great
deal better way out of it.

Ques.—You bave given that no weight therefore in your opinion 2

Ans.—No, sir; because there was a great deal better way for him to get out
of it if he had his senses.

Ques.—Do the insane have any motive ?

Ans.—They act almost without motive; sometimes they seem to have
motive.

Ques.—Do they ever act from motive ?

Ans.—Not a rational motive ; I mean something that will operate upon the
mind-—an actual cause.

Ques.—I enquire whether the insane have any actual motive ?

Ans.—It is so difficult to tell, I cannot answer the question really.

Ques.—Does an insane impulse to kill ever come from any exciting cause
without ?

Ans.—Sometimes it does and sometimes it does not.

Ques.—Are you acquainted with the opinions of authorities upon that ques-
tion ?

Ans.—Yes, somewhat.

Ques.—What are the opinions of authorities npon that question ?

Ans.—The opinions of some are it is a mere blind impulse to injure and
Kkill.

Ques.—May it come from a disease, an insane homicidal impulse ?

Ans.—Yes, it may.

Ques.—Is a single act contrary to the usual course of life, and against what
would be probable from the character of the person sufficient in your opinion
to form a conclusion that the person was insane ?

Ans.—Yes, sir; that would be one of the strongest evidences.

Ques.—You think this impulse of insanity may exist for five minutes ?

Anps.—Yes, sir. .

Ques.—And never any symptoms existed before, and none of them ever
exist again in a long life ?

Ans.—Yes, sir; it is not a question of duration at all.

Ques.—Would the fact that the prisoner was in the war of the rebellion in
the performance of practical duties in that position for three years ending in
1865, and accustomed to seeing human life constantly destroyed, render it less
improbable that he would take human life under ordinary circumstances ?

Ans.—I don’t know what effect it would have upon him, perhaps it would.
lessen the gravity of the act in his opinion.

Mr. Lanning :—Ques.—Judging him as you would men generally ?

Ans.—If you ask me as a general hypothesis, I say yes

Mr. Andrews :—Ques.—Youhave been asked something about the conscious-
ness of the person in this state of mania transitoria, and I understood you to
say they did not always lose their consciousness ?

Ans.—No, sir; I didn’t say that ; they always lose their consciousness, that
is the opinion of all the authors I have seen.

Ques.—You have not seen any authors who hold otherwise ?

Ans.—No, sir; I have not given any serious attention to this subject.

Ques.—Isn't it a general characteristic common to persons laboring under
moral insanity that they are not in any kind of delusion in respect to the act

- they are doing, they know they are doing it. but they are unable to resist and
there is some power driving them to the act?

Ans.—Yes, sir; I think they feel an impulse they cannot resist, they are
not conscious of what they are doing; would a father murder his own child,
would a mother murder her own child, if they were conscious of it. T do not
think they are really conscious of what they are doing, or they would not do it,
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Ques.—Then you say it is not the usual condition in transitoria mania to be
conscious ?

Ans.—I think not.

Ques.—Isn’t it regarded as an influence of their emotions instead of
influence of their mind—the mind remains sound, yet the emotions over-
power their mind—isn't that the condition ?

Ans.—I am not well enough posted to make these distinetions.

Ques. —Are persons of mild disposition less liable to become insane than
persons more violent ?

Ans.—No, sir; I think they are just as liable.

Ques.—You think the excitable character has nothing to do with the ten-
tency to insanity ?

Ans.—TI think it is a cause.

Ques.—You think a person like Pierce is just as liable as a person more
excitable ?

Ans.—I think that would be the very cause, his being quiet.

Ques.—That does not agree with the authors, does it ?

Ans.—I don’t know what authors.

Ques.—He would have been just as liable to shoot somebody else ?

Ans,—I think he would if they had been there.

Ques.—He would have been no more liable to shoot himself?

Ans.--No, sir; I think they rarely shoot themselves unless it is to
commit suicide.

Ques.—The steadiness of his aim, continuing a sixteenth of a mile, and
hitting him twice in the course of his firing, do you think the correctness of his
aim and his pursuit has any importance upon the guestion of his insanity ?

Ans.—No, sir; the man shot before him and didn’t know what he was
shooting at.

Ques.—You think an insane man could shoot just as well.

Ans.—Yes, perhaps better.

Ques.—Pursue an object, and perhaps better ?

Ans.—Yes, sir.

Ques.—In doing this act as you have testified from the history of this case
do you consider him insane except on the taking of the life of Bullock ?

[Mr. Lanning ,~He has not stated that he considered him insane on that.]

Mr. Andrews :—Ques.—I want to know if you consider him insane on any
other subject except taking the life of Bullock ?

Ans.—No, sir.

Ques-—Is not it .common for persons who are in this condition termed
moral insanity, or transitoria mania—— ?

The Court :—They are not quoted in the books as the same.

Mr. Andrews :—Ques.—Is not it common for persons who are laboring un-
der moral insanity to themselves, ask to be put under restraint ?

Ans.—TI am not well enough acquainted, but I think I have known of cases
of that kind.

Ques.—From your knowledge and your acquaintance with Mr. Pierce, and
from the testimony you have heard given, if Pierce should now shoot a person
in this court room, you would consider him insane, would you ?

Ans.—I would, sir.

Re-direct Examinat'on :—Ques.—You were asked the question, whether as
a rule, if a man had been engaged in a military life, and accustomed to seeing
persons killed, would he not be more liable to commit homicide himself than
one who had not ?

Ans.—I said as a general rule I thought he would.

Ques.—-Now take a person like the defendant, of a kind, moral character
and disposition and religious, would the fact of his being in the service render
such a one any more liable to commit homicide ?

Ans.—That would be the cxception to the general rule.

Ques.—If at the time of the commission of this homicide, the defendant
was insane, was he not so at the ‘time, during the paroxysm ; was not he so in
respect to everything, wasn't he wholly unconscious of everything ?

Ans.—Yes, sir. :
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DR. CLARK'S TESTIMONY.

Dr. Simeon T. Clark, sworn :—Ques.—Where do you reside ?

Ans.—In this city.

Ques.—How long have you resided here ?

Ans.—Eleven years.

Ques.—Are you a practicing physicjan ?

Ans.—T am,

Ques.—Are you president of the Medical Society in this county ?

Ans.—Yes, sir.

Ques.—Have you been engaged in the general practice of your profession ?

Ans.—Yes, sir.

Ques.—Have you been acquainted with persons laboring under diseases of
insanity, more or less common, during your practice ?

Ans.—Yes, sir.

Ques.—Are you also familiar with the authors who have treated upon that
subject ?

Ans.—Reasonably so.

Ques.—Do your profession, physicians and standard authorities recognize
the fact that insanity is hereditary ?

Ans.—Yes, sir.

Ques.—Persons whose ancestors have been afflicted with that are more
liable than persons without that predisposition ?

Ans.—Yes, sir.

Ques.—Is this strength of this hereditary disposition increase with the
members of the family found to be insane ?

Ans.—T eannot call any authority to mind that would establish my own
opinion in that matter, but I should think it very likely would.

Ques. -—State if a nervous temperament is one of the results ; whether the
issue of persons afflicted with insanity are more liable to insanity than where it
is not so ?

Ans.—Yes, sir; and vice versa.

Ques.—Is there such a condition as transitoria mania, or impulsive in-
sanity ?

Ans.—Yes, sir; there is.

Ques.—It is one and the same thing ?

Ans.—Yes, sir.

The Court :—These terms indicate one and the same condltmn 2

Ans.-—Yes, sir; Ray, in one edition, mentions one and then the other.

Ques.—Is insanity often caused by a mental shock, and is it so laid down,
by Blanford and other authors ?

Ans.—Yes, sir.

Ques.—Is Blanford regarded as a standard authority on this subject ?

Ans.—Yes, sir; in England, and in this country, too.

Ques.—How is ‘it with Ray?

Ans.—He is an acknowledged authority.

Ques.—Esquirol ?

Ans.—Yes, sir; among the French.

Ques.—Pritchard ?

Ans.—Yes, sir.

Ques.—How is this Journal of Insanity, published at Utica ?

Ans.—1It is considered as standard.

Ques.—What position does Dr. Jarvis occupy ?

Ans.—He is considered one of the best psychological authors in New
England.

Ques.—What is the Journal of Medical Science, published in London ?

Ans.—I am not acquainted with it, but I am informed it is standard.

Ques.—Edited by Robinson & ——?

Ans,—Those are excellent names.

Court took recess till 2 o'clock,
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AFTERNOON SESSION.

Dr. Clark’s examination resumed :—Ques.—-What temperament would be
most likely to be affected by a nervous shock ?

Ans.—A nervous temperament.

Ques.—Of what temperament is the defendant ?

Ans.—A mnervous temperament.

Ques.—In what degree would you imply it, whether of a highly nervous
temperament or not ? !

Ans.—I don’t know as there are degrees recognized ; I should call him of a
nervous temperament, decidedly.

Ques.—What are the consequences that are usual, or may follow this sudden
shock ?

Ans.—What sudden shock ?

Ques.—Any sudden mental shock of the nervous system that would pro-
puce this condition of mind, what would be the outward appearances ?

Ans.—1It might produce instant death. .

Ques.-—~What effect frequently has extreme grief upon nervous persons, or
extreme joy or fright ?

Ans.—To produce insanity either permanent or temporary.

Ques.—What effect does it have upon the circulation in reference to the
brain ?

Ans.—-It may produce a great decrease of the circulation, or almost a
sudden stoppage of it.

Ques.—How does it affect the muscular structures ?

Ans.—Usually manifests itself by lack of control, producing trembling and
involuntary motion.

Ques.—You have said that Blanford is an acknowledged authority upon the
pathology of insanity ?

Ans.—I have.

Ques.—He states on page 49, “‘The first is sleeplessness, heated brain, and
may be continued, &c.;” do you recognize that as true ?

Ans.—I believe it to be.

Ques.—In that, do all authorities, so far as you have read, agree ?

Ans.—Yes, sir.

Ques.—He also states on page: 50, that sudden mental shock produced
death, &e., what do you say as to that?

Ans.—T endorse it.

Ques.—Is Dr. Maudsley regarded as authority ?

Ans.—I am not acquainted, only the author you are reading from cites him.

Ques.—Does this author cite Maudsley and coincide with his view ?

Ans.—Yes, sir.

Ques.—I read from page 218 in reference to diagnosis or transitory mania;
what do you say about that ?
- Ans.—I believe it.

Ques.—Take a case of acute delirium, what do you say as to its duration ?

Ans.—It will be short in proportion to its intensity, probably.

Ques.—From your reading and from your observation, what appears to be
hecessary to constitute a case of mania transitoria?

Ans.—I should make ono of the essentials, perhaps, the first essential;
that there should ‘be a hereditary tendency to insanity in the case of the indi-
vidual-—to some form of insanity, it would not necessarily be this form. I
should think there ought to be, from any reading, a decided mental and physi-
cal alliance on the part of the individual to that part of the famity, which has
the tendency to insanity, some great shock such as grief, sorrow or joy would
produce some outbreak not at all premeditated, and not at all in keeping with
the character of the individual in question. It would be characterized by some
act monstrous in itself, and altogether out of keeping with the general habits
of the individual.

Ques.—You stated that Dr. Jarvis is a standard authority upon this subject ?

Ans.—Yes, sir.

Ques.—Are you acquainted with him ?

Ans.—I have seen him.
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Ques.—You have read his views on mania transitoria ?

Ans.—Yes, sir.

Ques.—How does it accord with your observation, and from your reading on
the subject ?

Ans.—I could not speak much from observation, but from reading, I think
his views are correct.

Ques.—Does this mania transitoria frequently take the homocidal form,
either to kill someone else or himself ?

Ans.—That is the opinion of Dr. Jarvis, I think.

Ques.—Is Castelneau, a French writer, an authority on the subject ?

Ans.—Yes, sir. 3

Ques.—I will ask you whether this disease assumes any regular forms, or
whether it assumes as many forms as there may be persons and circumstances ?

Ans.—I so understand it.

Ques.—Does this condition sometimes come upon the subject without ap-
parent cause, and ending in a criminal act ?

Ans.—I suppose.it always assumes that form to make it mania transitoria.

Ques.—Do you find cases where the previous character has been without
reproach, and the first manifestation is what otherwise would be a crime ?

Ans.—Yes, sir.

Ques.—-Are those the characteristics of what is termed transitoria mania ?

Ans.—TI have so understood it.

Ques.~You may state whether these cases, these conditions of mind, are
acknowledged by all the prominent and well received authorities on this
subject ?

Ans.—Yes, sir; those that have written within the last four or five years.

Ques.—And was it also by the French and German writers before that time?

Ans.—I have so learned ; I don't know of my own absolute knowledge.

Ques.—Take this case, you have heard all the evidence ?

Ans.—-Yes, sir.

Ques.—From all the evidence given in this case, taking into account the
moral and religious character of the accused, the fact that hereditary insanity
exists in his family, taking into account the temperament of his mother and his
own, and his appearance and the grief under which he was laboring, and his
affection he had for his sister, and his own statement of his mental condition,
is it not probable that his powers of reasoning were suspended and was in the
condition described by the authorities and yourself as transitoria mania ?

Ans.—I think it is highly probable.

Ques.—Is there such a condition recognized by medical anthorities and
your profession that control a mental shock that is received, a total sus-
pension of the mental operations so that reason and judgment does not exist ?

Ans.—Yes, sir; in certain individuals.

Cross-examined by Mr. Andrews:—Ques.—What facts do you find in the
condition of the prisoner from which you infer that it was highly probable tHat
he was in the condition of transitoria mania in this case?

Ans.--The fact of hereditary insanity, that he received a severe shock, that
he committed an act entirely out of keeping with his moral ideas, leads me to
suppose it was mania transitoria ; the unpremeditated nature of it and lack of
motive.

Ques.—Would that be your inference in respect to his mental condition at
that time if he had committed any other act besides the homicide ?

Ans.—If it had been something as startling ; any trivial act committed
under these circumstances would not have warranted me in thinking so.

Ques.—What do you regard as the important shock in this case that ren-
dered him unconscious and produced this condition of mind ?

Ans.—The culmination, I have no doubt ; it was the language that passed
by Mr. Bullock to him at the moment in question. 1

Ques.—You refer to the language as sworn to by Mr. Pierce ?

Ans.—I do.

Ques.~—Do you think there is any thing about that language so especially
startling as to produce this great effect on his mind ? :

Ans.—To the mind that was undergoing the suffering as described by Dr.
Fassett, I think that was the last straw that broke the camel’s back.
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Ques.—Dou you think that could be so under repeated refusals to marry
his sister ; wouldn't that have been a greater shock than this ?

Ans.—It has not transpired in the testimony, so far as I have learned, that
he ever did peremptorily refuse to marry his sister until that remark wasmade;
it had only been to put the time of marriage farther in the future.

Ques.—You didn’t understand that remark a® a peremptory refnsal ?

Ans.—Yes, sir; I should, if it had been made to me under the circum-
stances, and I presume Mr. Pierce did, although I did not know.

“Ques.—Assuming that there was no such remark as that made, but on the
contrary that Bullock being about to seperate from Pierce extended his hand
towards him, upon which Pierce shot him, would that produce any other effect
on your mind than the other ?

Ans.—It would produce a different effect on my mind.

Ques.—Provided there had been no point of culmination of that kind,
except these declamations about which you have heard to marry at the time
desired ?

Ans.—I don't know as I can make you understand me exactly by answering
the question, but my idea is this: Something was required to make Mr. Pierce
feel that there was no faith in this man. My presumption is that he labored
and struggled in his own mind, still believing that Mr. Bullock was a man of
honor until that very moment.

Ques.—About this moment you think he was thrown into a state of uncon-
sciousness?

Ans.—Into a state of mania transitoria.

Ques.—What do you understand that condition to be ? :

Ans.—Judgment and reason to be in abeyance.

Ques.—In that condition, would he be more liable to seize a pistol and
shoot Mr. Bullock than any other man ?

Ans.—TI think he would be most liable to do the most unreasonable thing he
could.

Ques.—How so if he was entirely unconscious?

Ans.—I say if reason and judgment were in abeyance it would not have
surprised me any more if he had shot himself, than his shooting Bullock.

Ques.—Then it is the act that he committed that influences your belief
that he was certainly in that condition ? 3

Ans.—TIt certainly does.

Ques.—Do you think that a person can be perfectly sane immediately pre-
vious to a homicide, and insane or without reason or judgment at the time the
homicide is commitied, and sane immediately after?

Ans.—The authorities so hold.

Ques.—Will you state what authorities so hold ?

Ans.—Dr. Jarvis, in quoting from Esquirol and Dr. Ray in his medical
jurisprudence on insanity.

Ques.—Isn’t there a wide difference of opinion among men who make this

study ?

Agsp—It is only very recently that these ideas have been entertained by
competent medical men. You take the works of medical jurisprudence ten
years ago, and you find that it is scarcely advanced that there is any such thing
as mania transitoria.

Ques.—Do you know Mr. Choate, an eminent man in this department, in
the State of Massachusetts? °

Ans.—T have seen his name. :

Ques.—The opinions which you read of Mr. Jarvis are taken from his
opinion in the trial of Samuel S. Andrews?

Ans.—It was in a case of a deacon who committed a murder.

Ques.—Don’t you know that Dr. Choate, a physician and superintendent
of a lunatic hospital, was a witness on that same case ?

Ans.—Yes, sir.

Ques.—In regard to men's.skill on that subject, what do you say in regard
to his opinion in respect to this question ?

Ans.—Of course they are entitled to weight; in the first place they
are directly opposed to Dr. Jarvis; they are entitied to the weight of the opin-
ion of any one man, of course.

9)
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Ques.—Do you think that the insanity of collateral relatives implies in-
sanity to direct relatives ?

Ans.—There can be no effect ; it is a cause which would bear on any case.

Ques.—Is any insanity of ancestors or collateral relatives of any value in
determining the question of imsanity in a particular case, or tendency to in-
sanity in a particular case, without some evidence of insanity in the particular
case ?

Ans.—Authorities who have written in respect to the laws that should
govern marriage recognize that fact, although the persons have shown no dis-
position, as of his grandfather or grandmother, or any of his ancestors, it
should be regarded as a suspicious influence on the case, owing to the trans-
mittable effact of the insanity. >

Ques.—Are you willing to state that the fact of insanity that has been
shown in respect to collateral relatives of Pierce, that there is a tendency to
insanity in the whole family ?

Ans.—As I said in my definition, all those that take in the mental or phy-
sical conformation on that branch of the family through which the taint
descends, under those circumstances I should consider it a suspicious circum-
stance ; if it was in my own history I should be exceedingly afraid that some
time I might be insane myself.

Ques.—Where there was a large number of relatives, only two had been
afflicted with insanity, would you think that worth considering ?

Ans.—Certainly, worth considering.

Ques.—Would you be willing to give it as you opinion, that where there
had been insanity in collateral relatives to so slight an extent as this, and no
eviderce of insanity in the person who committed the homicide, from the mere
fact of the homicide would you be willing to give it as your opinion that that
act was committed under transitoria mania?

Ans.—That fact would weigh in making up the case; I should make it a
primary consideration in this case.

Ques.—Suppose there was a motive for the act, which, under other circum-
" stances, you might consider insane—suppose it was revenge, what weight would

you give it ?

Ans.—Revenge I should not consider in a good, pure-minded man. In a
case of a man disposed to commit a crime, it would not be necessary for him
to be laboring under aberration of mind. I don’t mean to say that all criminals
are insane. Self-preservation is the first law of nature.

Ques.—If resentment and revenge showed itself ina particular case, would
you consider that had any bearing in the case—I am referring to this case ?

Ans.—I should consider it was no motive at all; it would have no sort of
influence in this case.

Ques.—No sort of revenge has entered into your conclusions that it was
highly improbable that he was without reason in committing this act ?

Ans.—No, sir.

Ques.—What is your opinion as to whether the prisoner at the time he coni-
mitted this act was conscious of what he was doing ?

Ans.—I think he might or he might not have been conscious of the act ; I
think judgment and reason were at abeyance.

Ques.—If he was conscious that he was committing the act, were the
powers of his mind as you think entirely supended ?

Ans,—Not all the powers of his mind; men have been known to have these
attacks of mania transitoria, and the first act they committed was a
crime; they were conscious of it at the time and felt so bad about it, and when
they have felt another attack coming on they desired to be bound, but there
was no volition in respect to the act being committed, although they may have
a consciousness they were committing the act.

Ques.—Then it is from their inability to control their acts that they commit
the act, the mind is unable to overcome the power of the emotion ?

Ans.—Yes, sir. %

Ques.—Have you ever known of any case in your own personal experiencé
of mania transitoria?

Ans.—Not unless we have one here before us. s

Ques,—I believe you have not answered the question that I wish to know ;
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that is, whether motive in respect to judging whether a person is laboring under
mania transitoria; whether motive is an important question to consider ?

Ans.—TIt cergainly would be; I think I stated in giving my description of
the disease that it should be unpremeditated and without motive.

Ques.—Has a person when in that condition any motive ?

Ans.—I don’t know, sir.

Ques —You couldn’t give any opinion about that ?

Ans.—I could not state.

Ques.—Do you think the prisoner, according to the history of this case as
you };ave heard it from him, was in that condition of mania before he fired the
shot ?

Ans.—I suppose this loss of mental power and act of violence were instan-
taneous; I don’t suppose there is much difference ; just where a man ceases to
be sane and begins to be insane is very difficult to tell ; just as where a man
ceases to be well and begins to be sick.

Ques.—You would think it safe to assume that a single act of homicide
contrary to what you would expect from his life and character, that he was in
that condition ?

Ans.—Not unless he had all these other collateral things indicating mania
transitoria; I must have my case made up.

Ques.—Would you conclude, notwithstanding the act was contrary to the
course and what you would expect from his life and character, if there was no
other circumstance, nothing about his history to lead you to the contrary con-
clusion, would you conclude that you had any evidence of mental aberration ?

Ans.—I would not on that alone ; I would not on any one of these alone;
it is not necessary to repeat them.

Ques.—Do you understand the authorities to which you have alluded to
hold that the general manner in which transitory mania develops itself is
particular in commission of acts which are crimes if they are not committed
while in that condition ?

Ans.—Yes, sir.

Ques.—They generally develop themselves in that way?

Ans.—Yes, sir.

Ques.—Does the fact that the prisoner was in the war of the rebellion as a
soldier, about three years previous to 1865, and accustomed to seeing human
life destroyed, render it less improbable that he would have committed this act?

Ans.—You might as well ask me the question whether surgical operations
had made me harder hearted than before; I should say not; it will in some
men, others it would not ; on the contrary, it would make them more liable to
avoid destruction.

Ques.—Do men laboring under great mental excitement from anger, passion
or revenge, under what they regard as great provocation, lose consciousness at
times ?

Ans.—I think they do.

Ques.—Are they at such a time in a condition of transitoria mania as you
understand it ?

Ans.—Not unless they have a predisposition to be insane; the m-re want
of consciousness alone would not be any evidence of insanity.

_ Ques.—I am asking whether in a state of unconsciousness, under provo-
cation, whether he is in a condition of transitoria mania ?

Ans.—If he is unconscious; yes, sir.

Ques.—That is if he don’t know what he is about ?

Ans.—I do ; yes, sir.

Ques.—Are persons of mild, amiable disposition, less liable to become
insane than persons not of that disposition ?

Ans.—I don’t think they are.

Ques.—You don’t think an excitable disposition is any evidence of a pre-
disposition in that way?

Ans.—That is not the question; I think a person may be highly cxcitable
and yet be very amiable.

Ques.—Do you regard the correctness of the aim and his pursuit any evi=
dence of his insanity ?

Ans.—No, sir ; I think it very poor shooting.
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Ques.—If he had a standard of honor by which he regarded the life of any
l(;ne forfeited if he dishonored the virtue of his sister, whag would you think of

is act? ;

Ans.—I should not be able to decide that question.

Ques.—Is there any case of transitory insanity where it was inferred to
exist from its first development by homicide ?

Ans.—I believe so, but I cannot cite you to the case; I think my reading
within two or three days furnished me with such cases; the act I refer to is
where a father seizes a child and is in the act of putting him into a well without
any provocation whatever.

Ques.—In shooting the deceased, do you regard the prisoner insane on any
other point except taking the Iife of the deceased?

Ans.—TI think at the time of the commission of the crime, he would have
been insane on any point on being interrogated ; I don’t think he could have
told you anything.

Ques.—Suppose he remembered what he had done immediately after the
homicide, how would that affect your opinion in respect to his meutal con-
dition ?

Ans.—It would not change it either to remember or not remember.

Ques.—Supposing he not only remembered, but justified the act immedi-
ately after the commission of the homicide, what wotld you say then in regard
to the act?

Ans.—I think it would bear upon the same condition. I think the man
under the insane impulse would be the most likely to justify it. He may have
a knowledge of the influence about him and may not ; but in respect to right
and wrong, I don’t think he would have any judgment. His perceptions might
still be retained, but his reflections would be in abeyance.

Ques.—Does this case, in your judgment, come within the general class of
cases known as moral insanity ?

Ans.—No, sir; I don’t think it does exactly.

Ques.—Do you think there is any disease of the brain under such circum-
stances ?

Ans.—Temporary congestion at the time.

Ques.—Then you regard the immediate cause of this condition of the mind
—that is, the immediate cause upon the brain to be congestion ?

Ans.—Yes, sir. v

Ques.—Are you among that class of thinkers who regard all criminals
insane ?

Ans.—No, sir; I am not.

Ques.—All persons who commit an act which would be a crime, who were
previously of good character?

Ans.—They must have the peculiar idiocrasy; they must havée the
necessary qualifications for insanity. It would not lower the standard of morals
in any way. %

Ques.—Do you think Pierce is now in that condition, where he is liable to
have his reason dethroned in any manner ?

Ans.—TI am afraid so.

Ques.—Where insanity broke out in this manner, wouldn’t it be liable to
be precursive ?

Ans.—No, sir; I think not.

Ques.—Then he is no more liable to have it again than if it never oc-
curred ?

Ans.—Yes, sir; I think there is. I think there is more likelihood of its
recurring, having once occurred.

Ques.—In what way would that be brought about ? ¢

Ans.—I don’t know as 1 am prepared to state what the pathological condi-
tions would be. .

Ques.—Why do you come to that conclusion ?

Ans.—In all cases like hysteria; if a woman has one hysteric fit she is
likely to have more, and so if there is one in the neighborhood they are likely
to have more, or a succession of them, in a neighborhood.

Ques.—Take the Pierce case, having been in jail, if that was the case,
wouldn’t it have been likely to have occurred again?
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Ans.—Not so soon after so great a shock.

Ques.—Do you think in the condition he was in, another excitement on
another occasion would have thrown him into the same condition ?

Ans.—I don’t think it would have been possible to have excited him about
anything else at that time.

Ques.—Supposing any other great excitement hadarisen, do you think that,
too, would have thrown him into that condition ?

Ans.—Yes, sir.

Ques.—You have taken a great deal of interest in this case ?

Ans.—It is an interesting question.

Ques.—Have you taken a great deal of interest in it?

Ans.—Yes, sir.

Ques.—Have you had the preperation of the medical part of the case?

Ans.—No, sir; I have not.

Ques.—You have had nothing to do with it, or offered any advice on the
subject ?

Ans.—No, sir.

Ques.—Of course, you have given such information as you could ?

Ans.—Yes, sir, of eourse; everything I could do, I have done.

Ques.—Taking into consideration the prisoner’s temperament and age, and
the belief entertained by him for three or four days prior to the homicide, that
the deceased had seduced his sister, to whom he was warmly attached, and had
refused to marry her, that the prisoner had been, during these three or four
days, much troubled in his mind about the condition of his sister, the disgrace
that was likely to come to his family by an illegitimate child, that within five
minutes before he was sane, and when the deceased left him he offered to shake
hands, and upon which the prisoner forthwith shot the deceased in the abdo-
men, the ball entering about the ninthrib, and the deceased turned and ran, the
prisoner following him, firing, about eighteen rods, the last at the end of the
eighteen rods, the prisoner being sane immediately before and immediately
afterwards, what is your judgment, whether he was laboring under a state of
mania transitoria ?

Ans.—I think he was.

Ques.—I offer the same question with the change, that instead of offering
to shake hands he asked him to marry his sister, and Bullock said he would see
him damned first ? :

Ans.—I would have the same opinion.

Re-direct-examinhtion :—[Mr. Lanning read from Blanford, pages 316 and
317.]—Ques.—What do you say to that doctrine of Blanford’s, the authorities
he has cited ?

Ans.—It is from that doctrine largely that I have becn able to make up my
mind in this case.

[Mr. Lanning also read from section 149, of Ray's Medical Jurisprudence. |

Ques.—What do you say to that?

Ans.—That is an edition of Ray that I never read, but I have no doubt it
is perfectly correct.

Ques.—It accords with your opinion on the subject ?

Ans.—Yes, sir.

Counsel for defendant here rested their case.

REBUTTING TESTIMONY OF THE PROSECUTION.

The prosecution then called rebutting testimony, as follows :

Charles L. Burgess, re-ca]led and examined by Mr. Southworth :(—
After the arrest of Pierce I inquired of him how many shots he fired ;
it was on Sunday, about noon, in the jail; he told me the chambers
were all loaded, or all full ; I went in the jail with Mr. McDonough, a
reporter of the JOoURNAL, on that occasion ; Pierca told me the cham-
bers were all loaded ; after Pierce was brought to the police station he
wanted I should go with him to jail ; that he would like to have me go
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with him because, as he said, I was the only one who had his senses ;
it was about half or three-quarters of an hour after he was brought into
the station that he told me this ; I brought him to the jail and back
again to the station that night ; he was arraigned according to the war-
rant issued before the magistrate; Pierce told me after he was arraigned
that he wanted counsel ; this was in the police office.

Cross-examined by Mr. Farnell :—Mr. McDonough was with me
in the jail; can’t tell whether the turnkey was there ; Mr. Pierce was
in the cell; can’t tell whether Mr. McDonough and I were in the cell.

Patrick Donnelly, re-called and examined by Mr. Southworth :—
After I took Pierce into the station, I observed him until he went to
the jail, and also when he was brought back ; his appearance did not
indicate much excitement ; he looked pale ; his appearance was some-
what paler than he lqoks now ; on the way to the jail he said to me
that he supposed I was mad at him, and that as soon as I was ac-
quainted with the circumstances of the case I would not be mad at
him ; I told him I was not mad at him ; that it was none of an officer’s
business to be mad at a prisoner.

Cross-examined by Mr. Farnell :—Had not acted mad at him ;
used him as well as I could under the circumstances of the case.

Dr. John Foot, sworn and examined by Mr. Southworth :—Am a
physician and surgeon in this city ; attend at the County House ; know
Pierce ; knew him before he was committed to jail; have been in at-
tendance at the jail and saw him there; his appearance while in jail
wa(si perfectly sane so far as I observed ; his health is very good, so he
told me.

Cross-examined by Mr. Laning :—Have talked with Mr. Pierce,
while in jail, about Chicago and other things of a general nature.

Francis Mooney, re-called and examined by Mr. Southworth :—
After Pierce was brought to the police headquarters I observed him ;
he did not look any different from he does now ; Bullock was lying
about four or five feet from the door ; persons coming in the door of
office would pass “close to Bullock ; Saw Pierce taken to the jail ; he
looked at Bullock as he passed out ; Pierce said he did the act when
arraigned before the Police Magistrate.

MANIA TRANSITORIA.

Dr. George Cook, sworn and examined by Mr, Andrews :—Ques.—Where
do you reside ?

Ans.—Canandaigua.

Quues.—What is your business ?

Ans.—I am a physician. \

Q_ues.—Are you connected with an insane asylum there ?

Ans.—I am, sir.

Q_ues.—What is your relation to it ?

Ans.—I am superintending physician.

Ques.—How long have you occupied that position ?

Ans.—Sixteen years, sir.

Quues.—Have ypu been connected with any other insane asylum ?

Ans.—I was connected with the State Lunatic Asylum at Utica eight
years.
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Quues.—What relation did you have with that ?

Ans.—I was part of the time second assistant and part of the time first
assistant, and for a short time had charge of the institution.

Ques.—During all this time have you made the mental condition of the
patients of these institutions your study ? ¢

Ans.—I have, sir,

Ques.—Have you made a study there on this subject of what is known as
transitoria mania, insane impulse, and consider that in connection with your
duties ? :

Ans.—I have, sir.

Ques.—In respect to this book of Blanford’s upon the subject of insanity,
are you acquainted with that book, sir ?

Ans.—I have seen the book.

Ques.—What do you say in regard to this statement that is made here, as
read by the counsel on the other side, from page 49 ; is that sound doctrine ?

Ans.—It may be, but I should think it would apply to a small number of
cases. A sudden shock might be followed by such consequences.

[Mr. Andrews reads from Blanford, page 50.]

Quues.—What do you say in regard to that doctrine ?

Ans.—These manifestations may follow a shock, but I am of the opinion
they are not pathological, but simply physiological in a great many cases ; that
condition is not a condition of insanity ; that condition alluded to by that writer,
and I do not understand him, as considering it a condition of insanity.

Quues.—Are you acquainted with the American Journal of Insanity ?

Ans.—I am, sir, { J

Q_ues.—Have you read this article by Dr. Jarvis, in the July number, 1869 ?

Ans.—I have not read it recently ; I cannot recall all the positions taken by
arvis.
! Q_ues.—That is an article contributed by him to the Journal ?

Ans.—Yes, sir.

Ques.—He states on page 13 that the impulse is so sudden that the patient
is hardly conscious of his act ; what do you say about that question of-insane
impulse ?

Ans.—I suppose it is applied to insane impulse in insane persons, and in
such cases they act consciously and sometimes without recollection of the event.

[Mr. Andrews read from page 13 ; case of a man 60 years old.]

Ans.—In the case spoken of I think the man was insane before he com-
mitted the act, and might have been afterwards, though the statement does not
cover it. &

[Mr. Andrews read from page 14.]

Q_ues.—What application do you give to that doctrine ?

Ans.—Esquirol was speaking of the act of insane persons, done violently,
come quickly and pass away quickly, and there is an insane condition preceding
and following the act for a longer or shorter period.

[Mr. Andrews read from pages 316 and 317.]

Ques.—What do you say to that doctrine ?

Ans.—By the general fact stated by that quotation, I concur, as applied to
the effects of insane persons. That there are many insane persons not conscious
of insanity at the time, are driven on by some power which they cannot resist to
acts of violence and disorder. My experience leads me_to but one conclusion
that there are such cases, but with the latter part of that quotation I could
not concur ; the act.of violence alone, without any preceding or without any
following it, and resting upon that alone, and leaving the case at least in a good
deal of obscurity, if not throw it out of the class of cases known as insanity.
As an illustration, I might give you a case of a patient that came under my obser-
vation some years ago at his own request ; had been observed by his friends as
avoiding his children ; suddenly approaching his wife he told her she must send
him away from home or he should kill his child. She was astonished. He said
every time this child came near me, I feel an impulse that drives me away from
the child, He insisted on it,and came under my observation, As the disease
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progressed, the impulse became rather changed, and became rather a suicidal
one ; and running through all this time, was one of mental impairment, depres-
sion, perhaps not wholly delusive, but had an idea it was not worth while to live ;
that this world was full of trouble, and under that delusive idea would have per-
formed much violence on the public. That is a duplicate case of one of so-called,
¢ impulsive insanity.”

Q_ues.—Taking into consideration the fact that there was no insanity known
among the ancestors of the prisoner, that his mother is nervous and excitable,
that one of her sisters and one of her brothers out of a large family have been
insane, that a cousin of the prisoner, on the mother’s side, has been insane, and
that the parent of the cousin was not related to the prisoner on the mother’s
side, he had been insane and committed suicide ; taking into consideration that
the prisoner is twenty-nine years of age, committed homicide on March 11th,
1871 ; that he had had previously two attacks of pneumonia, lasting from one to
three weeks’ duration, during the last three years, before from which he recovered
and had been a usually active, intelligent man ; taking into consideration the
man’s temperament, and the belief entertained by the prisoner for three days
that the deceased had seduced his sister, to whom he was warmly attached, and
although often requested by the prisoner, during these three or four days, to
marry her, had declined to do so, or not consented to do so, that the prisoner
had, during these three or four days, been much troubled in mind about the
pregnancy of his sister, and the, disgrace that was likely to come upon himself
and his sister from the probable birth of an illegitimate child to his sister ; that
five minutes previous to the homicide he had asked the deceased to marry his
sister, and which he declined to do ; and the fact that he had always been of mild
character and disposition, had served in the war two or three years, was in pos-
session of the pistol with which he shot the deceased, and was sane up to the
time when the deceased was going to leave him, offered to shake hands at part-
ing, and upon which the prisoner shot the deceased in the abdomen, the ball en-
tering about the ninth rib, the deceased turning and running, the prisoner
following him about eighteen rods, firing four shots more, the last at or near the
eighteen rods, being sane after the time before, what was the condition of the
prisoner, supposing these to be the facts in the case ?

Objected to, on the ground that they assume them as a state of facts.

Q_ues.—Supposing the facts given in the .question are the only facts pre-
sented ?

Ans.—In my mind, there are only two points which have an important bear-
ing ; the one is hereditary disposition and the act itself. The mere fact of predis-
position, although it may be in the direct line, proves nothing more than a predis-
position, and without some other evidence, that it had shown itself in the case, could
not have very great weight. Then coming to theact itself, supposing the person as
you do to be sane immediately before and immediately after the act, I should
conclude from these statements as you give them, that the prisoner committed the
act—under the supposed circumstances in the question, he was a person of sound
mind.
3 ues.—Supposing the same state of facts, exeept that instead of the deceased
offering to shake hands at parting, upon which the prisoner shot him, suppose the
prisoner had again solicted the deceased to marry his sister, or asked him why he
would not, the deceased replied, “you go to hell,” how would that vary the con-
dition of the prisoner ?

‘Ans.—It would not change my opinion as I have expressed it.

Quues.—What is your opinion, Dr. Cook, in regard to the question, whether
or not the prisoner can be entirely sane immediately prior to the homicide, and
entirely sane immediately afterwards, during an action lasting but a few minutes,
and insane during the commission of the homicide ?

Ans.—Y our question assumes that the person never had been insane before,
and was sane up to the time and not insane afterwards. In my experience of
twenty-three years, and never having met such a case, it would not be my opinion
that a person could be sane one moment and then just afterwards be insane, and
then again be sane. I do not believe a person can be sane all his life and then
insane five minutes, and then sane immediately after it and continue,



73

Q_ues.—Please to state what insanity is ?

Ans.—I regard insanity as a disease affecting the brain, and nervous centres
usually startling in its character, by which the manner and acting and feeling is
changed and power of will is destroyed, and the person has not responsible
control of his actions. In other words, I regard it as a disease, and not simply a
mental condition, or simply a psychological condition, that may change from one
moment to another.

Ques.—Is that the result of your observation ?

Ans.—Yes, sir; that is the result of my experience and reading.

[Mr. Andrews reads from Ray on insanity, sth edition, section 149.]

Ques.—What do say in regard to that doctrine ?

Ans.—I don’t understand Dr. Ray, speaking of cases of few moments dura-
tion gnd of cpmparative short duration, without having other symptoms before
and after, There are such recorded cases.

Ques.—In respect to how far this duration continues, are rules settled and
established by authority, recognized among the profession by those who treat
this kind of disease ?

Ans.—As it is well known, there is widely different opinions in the medical
profession as well as the legal. Dr. Ray is one of the best writers on medical
jurisprudence, but I am not aware that he is recognized as authority in the legal
profession. He is copied as others are, but I am not aware that courts have
recognized them.

The Court :—Ques.—Are they regarded as authority among those who treat
this disease ?

Ans.—Dr. Ray is regarded as a standard writer, but there are different
opinions among standard writers.

Ques.—Are you acquainted with medical malpractice by Elwell ?

Ans.—TI have glanced at it. It is one of those books quoted, the same as
Esquirol and others.

Ques.—I will ask you, in the first place, whether this theory of transitory
mania has been regarded as coming within the classification of moral insanity ?

Ans.—Yes ; generally.

[Mr. Andrews reads from page 400.]

Ques.—What do you say as to those views of the American Journal of
Insanity ?

Ans.—I should not express my views in the language quoted. If I may te
allowed to say, as an observer of cases of insanity for a great many years, I
recognize in common with all other observers, certain stages of mental disease in
which the disturbance of the moral or emotional nature are most prominent, but
in my observation, universally without exception, as the disease progresses, other
evidences become more prominent, and in a great measure can be detected in the
earlier stages. Other things are to be seen to run through in the emotions, gen-
erally declining into dementia and death, the moral insanity being but a phase of
the disease, and I think it an unfortunate term, and has led to great misconcep-
tion. I think it is confusing ; while it may describe one phase of the disease, it
does not convey a correct idea of the thing to be described.

Cross-examined by Mr. Lanning :—Q_ues.—Is the person who is of a deli-
cate o;ganization, or who has had insane relatives, more liable to commit an
impulsive act suqdenly than any other type of character ?

Ans.—The impulsive act being an insane act, in that sense ?

Mr. Lanning :—Yes, sir. v

Ans.—A person predisposed to insanity is more liable to insanity than a
person of other organization.

Ques.—Take a person of mature years, always known as a dutiful son, an
unusually affectionate brother, and even more thoughtful than that of brothers
generally, assuming a parental care over his sister, his moral character above re-
proach, firm religious convictions carried out in his daily life, honest, faithful, and
competent, and always held in respect by those who had employed him, always
maintained the character of the Christian—with such circumstances as these,
do they not oppose the probability of his committing an act of violence under
any condition voluntarily ?

(10)
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Ans.—It may be true, sir, that such a person is not so liable to commit such
a violent act, but, unfortunately, the history of our courts give too true an evidence
that such persons do sometimes commit them ; in other words, the facts, as you
state them to me, are not conclusive evidence of an insane state of mind.

Q_ues.—I do not ask that ; we will suppose a person of the character of the
defendant, placed in this position, and controlled as ordinary men are, would he
ordinarily be likely to commit a crime ?

Ans.—My impression is, he would not be so liable to commit a crime.

Q_ues.—Suppose still further, the knowledge of the shame of his sister come
upon him suddenly on the seventh of March, yet he manifested no anger or spirit
ot revenge, made no threats, but the misfortune seemed to overwhelm him, yet
he controlled himself, went to and reasoned with the seducer, went and per-
formed his own engagement—if he had been induced to the act by the ordinary
revengeful passions, would he not have committed the act on tht first iffstance
when he first met the deceased ? s

Ans.—The human mind may act not from revenge alone, an upright man
may act as he deems right, the more upright he is, he may act more indignant.
They do not, in my opinion, prove insanity. '

Ques.—Go still further, say he came as he described, and all this time felt
the shame and blasted hopes weighing him down and clouding his whole future,
what effect would such things have upon his nervous system and circulation,
and laboring under the operation of these distressing emotions for several days,
when some sudden and violent shock to his feelings met him, might that not
produce a condition of insanity ?

Ans.—Not momentary insanity, and passing off ; not in my opinion.

Ques.—You don’t think a person could become momentarily insane under
the circumstances ? 4

Ans.—I don’t think a sudden shock could produce insanity in a person not
insane before, and insane but a few moments, and then passing off and being
sane thereafter ; I have had no such experience.

Q_ues.—Is'nt there a state of mind in which a man may commit an act con-
trary to what would be expected from his moral character and habits of life ?

Ans.—There are cases by which the mind has been overwhelmed by a
sudden shock ; they are very rare, and are not momentary in their effects.

[Mr. Lanning reads from Mr. Hoffenberger.]

Q_ues.—What do you say of that ?

Ans.—I cannot recall from my recollection, but my own experience would
lay down that as applied to many cases of insanity. There is a species of insanity
which is called impulsive insanity.

Ques.—Devergie says they lead the mind to extreme results. ‘What do you
say to that ; is it an evidence in the case of a man in full possession of his reason
—supposing you have the circumstances they give, this great grief, this nervous
condition, the fact of insanity in the family, and in addition to that, show that he
had been under a state of high excitement for days, when he was seen that night
wringing his hands, walking about, failing to know people that spoke to him, that
he went out on the invitation of this man, and up to the very moment had good
intentions ?

Ans.—There is nothing sufficient in your question upon which to rest a case
of insanity.

Ques.—In addition to this, if a man should for days brood over a subject
and while in such state receive a violent shock, the moral power being tempor-
arily lost by the strained condition of his nervous system ?

Ans.—Insanity might result from the cause supposed in your question.

[Mr. Lanning reads from a work on insanity.]

Ques.—Do you agree to that doctrine ?
. Ans—I agree that in a few cases shocks produce insanity ; not transient
insanity, not insanity that continues for a few moments, but covering a few weeks
or months,

Ques.—Then you don't think there is such a thing as transient insanity ?

Ans,—No, sir,
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Ques.—Do you think if a man is insane he must always be insane ?

Ans.—No, sir.

Ques.—If he is once insane how long must it continue ?

Ans.—A few days, I think.

ues.—Whether you call it delirium, insanity, or any other term, is the
person, while laboring under that condition, susceptible of volition, or accounta-
ble for what he does ?

Ans.—Not while in a condition of insanity.

Ques.—Y our attention was called by the counsel to the opinion of Dr. Bell,
on page 13 in this article of Dr. Jarvis. In that case Dr. Bell says: “In case of
an outbreak the impulse is so sudden the patient is hardly conscious of the act.”
What do I understand you to say Dr. Bell referfed to ?

Ans.—He is speaking of cases marked by this impulsive character—not
where there is only one act alone. o

Ques.—Dr. Bell gives that opinion upon the trial of Rodgers ?

Ans.—I agree with Dr. Bell ; that was a case where he never had shown
any evidence of insanity before the act.

Ques.—I understood you to say, in answer to the counsel, that Dr. Bell, in
this case, was speaking of persons laboring under permanent insanity ?

Ans.—I was speaking of Dr. Bell’s opinion, so far as I knew then. In that
particular case I could not give an opinion.

Ques.—In this case Dr. Ray says that insane impulse comes on very sud-
denly and appears to be uncontrollable ?

Ans.—I agree with that as applied to insane persons and not to sane ones.

Ques.—Is there any pgrticular rule of conduct that governs the actions of
insane people ?

Ans.—There is not.

Quues.—Isn’t it as various as the people themselves ?

Ans.—Yes, sir.

Quues.—Then you can lay down no special rule for the conduct of insane
persons ?

Ans.—No, sir ; you have to measure each mind by its standard, and not by
any arbitrary rule.

Ques.—Did I understand you to say this section 140, read to you by Dr.
Ray, applies to cases of fixed insanity ?

Ans.—So far as I know of Dr. Ray there are other indications of insanity,
other than the one act alone—that is, one act alone is hardly sufficient in any dis-
ease to form an opinion from.

]Mr. Lanning read from sections 147, 148 and 149.]

Ques.—Now, from what I have read, the context, and there are more cases
of a similar character, do you say Dr. Ray was speaking of confirmed lunatics,
or was he speaking of instantaneous attacks or insane impulse ?

: Ans.—I don’t understand him speaking of insane impulse. In my opinion,
they are cases of temporary delirium.

Ques.—Now, sir, isn’t that a distinction without a difference ?

Ans.—There are cases where the delerium shows itself ; then goes overfa
few hours and then shows itself again—not one act alone.

Quues.—Ts it necessary that the patient should commit other acts ? ¢

Ans.—It is necessary that he should commit other acts to prove that it is
insanity.

ijes.—How long after must that act be perpetrated ?

Ans.—I speak of insanity as a condition or disease which, if exists, will
show itself in more than one isolated case.

Ques.—Take the mother who commits the act of destroying the child—
there are such cases ?

Ans.—Yes, sir.

Q_ues.—Suppose that act occurred and there should be no other act indicat-
ing an insane condition, what would you say of that ; can you give the state of
her mind when she attempted to commit that act ?

Ans.—I should not be willing to pronounce it a case of insanity. I never
have known such a case.
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Ques.—Take the case of the mother in the third story of a building where
the house was on fire. The cry of fire was made. She took her children and
deliberately threw them out of the window, one after the other. Do you call
that a rational act ? she never was known to be insane before that or afterwards ?

Ans.—I should not feel warranted in calling her an insane person.

Ques.—Wasn't that a condition in which the will could not control the act ?

Ans.—I could not describe it as an insane act. It is a momentary act
without thought or reflection ; it is not an act of insanity.

Ques.—Do you suppose a person that does that act could do otherwise, in
her mental condition, with the surrounding circumstances, had she the power
or reason under these circumstagces ?

Ans.—She didn’t exercise it, sir.

Ques.—I want to know, as a matter of opinion, suppose that woman was
indigted and placed upon trial for the murder of her children, and you were
called as an expert to say whether she was in her reason and judgment, and
whether she should be accountable ?

Ans.—TI don’t think I should be called upon to answer that question.

Ques.—I will repeat the question and add, she seizes her children and
throws them out of the window, and both are killed. She is indicted for the
murder of those children, and you are called upon as a professional expert,
whether, in your opinion, that woman was guilty of any crime?

Ans.—I could not be called upon only as to the state of her mind. Upon
that opinion, I could not pass the opinion she was insane.

Ques.—Could you say, as a medical man, her mind was in a condition that
she was liable ? ™

Ans.—-If you ask me whether she was sane or insane, I should say she was
sane.

Ques.—I did not ask that; I ask if her mind was in such a condition that
she could do any other act ?

Ans.—1I should say that by reason of excitement and fright her mind was
in a state of confusion, so she did not act in accordance with judgment.

Ques.—Do you think she was responsible ?

Ans.—I have no idea the jury would hold her responsible. [Applause.]

Ques.—In all similar cases growing out of sudden fright, isn’t the reason
and judgment in abeyance ?

Ans.—There very few cases produced by sudden fright.

Ques.—I don’t care whether you ecall it insanity or anything else; T ask
you if the reason and judgment are not in abeyance, growing out of the condi-
tion of the circumstance ?

Ans.—You are asking me a question which, if the Court decides, I shall
answer,

The Court :—Ques.—You must answer whether, in your opinion, the reason
would be acting or not ?

Ans.—In my opinion, a great many persons, under certain conditions of
confusion, resulting from disorder, act without intelligent judgment.

Ques.—Does not fright often produce permanent insanity ?

Ans.—It does not, sir; not often; it has in some cases.

[Mr. Lanning here read from reports of insane asylums, showing a num-
ber of cases caused by fright, &e.]

Ques.—Cannot a condition of insanity exist apparently latent, which may
be made active momentarily, and subside again into a latent form immediately
after ?

Ans.—If, by the term latent, you mean a condition that would not be strik-
ingly observable, I should say, yes.

Re-direct-examination :—Ques.—You may explain what you mean by the
word latent ? 7

Ans.—Quite a number of cases of insanity where ordinarily the conduct of
the persons is reasonable, they discharge many of the ordinary acts of life, as
ordinary persons would, but which to ordinary persons would not be observa-
ble, but under that would be ideas of delusion, that a violent cause might bring
out, so the individual would show insanity.

Ques.—I wish to call the doctor’s attention to the long question I put, and
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ask whether, according to the facts which I stated, you think that the person in
shooting, in doing the act of shooting, would know—would have the power or
know that he was doing wrong, in the supposed case I gave ?

Ans.—T said it would not be a case of insanity; I think he would know it
was in violation of human right.

Re-cross-examination :—Ques.—Would he be any more liable to do it than
the mother would ?

Ans.—I think he would.

Ques.—-Now, assume that the person that fired it, assume that as a truth in
the case, what do you say then about it; that the person that fired that shot
had no recollection whatever of his having fired it immediately after, as to
whether it would be the act of an insane or a sane person ?

Ans.—It might be the act of a sane person.

Ques.—You think a sane person might commit that act and not know it
a minute afterwards ? .

Ans.—There are certain conditions of mind in which a person performs an
act in a moment of excitement, it being a sane act of which he could not give
you in detail the manner in which it was done. There is that condition of mind
that I am bound to recognize as not a condition of insanity.

Ques.—In a case of a sudden outbreak, what is the condition—-what is the
thing that immediately precedes the insane impulse ?

Ans.—It is a sudden impulsive act, being in the mind of the insane per-
son, and some cause drives them on to do it.

Ques.—What condition is produced that caased this involuntary impulse ?

Ans.—I think, in many cases, there is no great change in the physical con-
dition of the brain. In some cases the face becomes flushed, and, I think.
there is a congestion of the brain. In other cases the face becomes pale, and
in such cases there is a condition of less blood to the brain—there are both of
those conditions to that effect.

Ques.—Take the long question put by the counsel, if there was no pre-

‘ meditation, or without any premonition whatever in addition to what he has
stated, add this further fact, that the person firing the shot in point of fact has
no recollection of its occurrence, and that it was in a public place ?

Ang,—Your assumption would be slightly contradictory with the facts as
stated in the other. *

Ques.—I will put the question, omitting that he was sane immediately
before, and continue the proposition that he was under great excitement,
showing sense of grief, and he commits the act under the circumstances, aside
from whether he was sane or insane before, but in point of fact has no recollec-
tion of it and never had.

Ans.—The weight of evidence in my mind would be still upon the side that
the person committing an act under such circumstances, with such a state of
facts, preceding ——.

Ques.—I wish you to assume that it is true ?

Ans.—Taking all these facts, there would not be sufficient evidence to raise
the opinion that the man was insane. There might be sufficient evidence to
show that he was acting under great mental excitement, in which there was
confusion of his mind, and he failed to remember what he did at that moment.

Ques.—Suppose he has no recollection of anything connected with it, the
last recollection is when he asked him if he would marry his sister, and he tells
him to go to hell ?

Ans.—It would not, to my mind, indicate insanity, but only indicate that
it was done ina moment of mental excitement, and he failed to remember just the
act. That is a condition which occurs in certain mental manifestations when
connected with insanity. There are such phases and such cases of mental
action. z

Ques.—Will you mention a case where a person was not considered irre-
sponsible for the act ?

Ans.—I don’t recollect any case.

Ques.—Did any such case come under your observation ?

Ans.—No, sir.

_Qtuges.—Then why do you say it cannot exist, if you never read of it or
saw it ?
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Ans.—If I never have observed such a case in twenty-three years, I can
only say, I cannot endorse the idea.

Ques.—That is the most you can say, that you never have seen such a case.
That is about all you can say, isn't it, mtelhgently, upon the subject; that
there is no rule for insane actions ?

Ans.—My reply as to there being any rule as to that, the indications of in-
sanity vary in different cases, and each case of insanity is consistent with itself,
and by that rule alone the physician of experience decides.

* Ques.—These cases brought to the asylum are where the disorder is con-
tinued ?

Ans.—A majoriiy are.

Ques.—Has any case been brought under your observation where the
patient was affected by what is termed mania transitoria, where there was no
evidence of insane acts before or afler—have you ever had occasion to treat a
case of that character ?

Ans.—No, sir; I have had occasion to see such cases as Dr. Ray describes,
but never where there was just one insane act.

Here counsel for the People rested.
REBUTTING TESTIMONY OF THE DEFENDANT.

The counsel for the defendant called Mark McDonough, who
testified as follows :—Am now and have been for several years last past
a reporter on the Lockport JOURNAL ; heard of the shooting of Bullock
on the night of the r1th of March last; was at the jail the Sunday fol-
lowing, about 3 o’clock p. M. ; went there with Chief of Police Burgess
to interview Mr. Pierce ; we went into the cell ; Pierce said nothing on
the subject of the shooting, nor as to how many of the chambers of the
revolver had been discharged ; Pierce told me his counsel had been
there a few hours before I came, and advised him to say nothing on the
subject to any one ; he declined to say anything on the subject ; was at
the police office on ’the night of the shooting; Pierce did not say that
night that he did it (meaning the shooting) ; the warrant of arrest was
read to Pierce ;. Bullock made a statement which the Police Justice
took down in ertmg, Pierce was asked if he had anything to say; he
said he had nothing to say ; I sat at a table and took down Bullock’s
statement.

Cross-examined by Mr. Andrews:—I sat about as close to the
Police Magistrate as I am now to the Judge of this Court ; sat at the
same table with the Magistrate.

Here the defense rested their case, and the Court adjourned until
9 o’clock Tuesday morning. %

v

S L X TrH DA YN

THE SUMMING UP.

The interest in the case has reached the highest point. Long
before the hour for the opening of the court, the hall leading to the
court room, is densely crowded with men and women anxious to obtain
cligible seats. As soon as the doors are open, a rush is made into the
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court room, and in a few minutes every available space is occupied until
there is not even standing room left. Mr. Lanning, at 9 o’clock, com-
menced the summing up. He spoke as follows :

If the Court Please and Gentlemen of the Jury—

After this very long and patient investigation in which you have been en-
gaged, it becomes the duty of the counsel to discharge their last obligation to
the defendant, in presenting to you such considerations as they think may aid
you in coming to a just conclusion in the deliberations which you are about to
take. For the last week we have been engaged in investigating the transaction
which bronght to a termination the life of a citizen, which has placed in the
hands of the jury the life of another, who is charged as the agent in producing
that resnlt. Of course, it would be unnecessary for me to say, in view of the
deep manifestations of interest that have been seey during the progress of this
trial; in view of the great interest which the public*seem to feel in regard to
the final issue in this trial ; in view of the care with which you were selected, I
say it would be unnecessary for me to say a word of caution in regard to the
performance of your duty. You are chosen from the great body of the people
of this county, and chosen as in the language of your oath, to well and truly
try, and true deliverance make, between the people of the State of New York
and the defendant, of the highest crime known to the law. That you will dis-
charge your duty faithfully, I have no doubt; and that you will be governed
by those great principles of justice and mercy that should ever find their way
into the jury-box, in determining a question involving the life of a citizen.
This charge, of course, is the gravest charge which a jury can ever be called
upon to investigate. In the ordinary trials which take place in courts of jus-
tice in eivil actions, you decide upon the mere probabilities of the case, be-
cause nothing but mere pecuniary considerations are involved. You simply act
upon these probabilities which, as reasoning men, with ordinary acquaintance
with the affairs of life, you believe to be the truth. But when the liberties of
the citizen are involved, when charges affecting his character, his position as a
citizen, his life, the execution of the law, the maintenance of order in society
and the preservation of the home rights are involved a higher degree of ac-
curacy in the proof is required by the law. And it is but natural because the
consequences are so much greater to the individnal and to society which are to
follow the result of your deliberations in the administration of justice. There-
fore, it is in the prosecution of crime that evidence must come to the jury,
clear and satisfactory, by which their minds are convinced beyond any reason-
able well-founded doubt as to the truth of the allegations which are sought to
be establi-hed by the prosecution. For such is the charity of the law, that un-
less every material fact necessary to constitute the offense charged is proved——
not by mathematical demonstration, for that is not possible, but by evidence
that shall convince the mind of its truth beyond question—the accused is enti-
tled to the benefits of such doubt, which works his acquittal. Now, gentlemen.
you are chosen from the great body of the people of this county by reason of
your supposed intelligence, you supposed integrity and honesty to pass upon
the most momentous question that has ever been presented to the considera-
tion of a jury. It is not in the lifetime of many men that responsibilities of so
grave a character are thrown upon a jury—responsibilities so important to the
jurors themselves, to society, to the person whose life is placed in their hands.
I say it is not often it falls to the lot of any twelve men to have a case of this
character under their consideration. This responsibility is placed upon you.
You have been chosen for your great experience in the common affairs of life ;
you have been chosen because of a lifetime of probity and upright character.
You have become familiar with the acting and reasoning and thinking of the
different members of society. You have been chosen because you are fathers,
husbands and brothers. You have been chosen because you represent homes
and firesides. You are chosen also because you represent the majesty of the
law and the safety and security of the citizen. Whether it is the citizen to be
Protected against the assaults of others, or whether it is to protect him under
a trial as serious as this, you have brought with you all that knowledge, all that
experience, all that judgment into the jury-box, and you are to exercise it all
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in determining upon the right in this case. I know from the very appearance
of this jury, from the character of the men who compose it, that they will
faithfully and honestly discharge that duty. Now, gentlemen, this case, in
more respects than one, is an extraordinary case. In ordinary occasions the
District-Attorney, the officer of your choice and recipient of your suffrages, for
the honors of that office is entrusted with the prosecution on the part of the
people; in most cases of a capital character that is the usual conrse ; but this
case seems to have invested itself. with so much importance, either because the
people of the State, in their majesty, thought it was due to them, or because
this overpowering public judgment, which was in favor of the defendant, should
be arrested, he has summoned to his aid not only an able lawyer and former
Judge of this Court, who has honored this bench in the administration of jus-
tice, but he has brought to his aid the first officer of the State, (ihe Attorney-
General) who has sent here a gentleman of great learning, of great experience
and great wisdom to conduct this case on the part of the people. With this I
find no fault ; for this casggs tobe determined on the great principles of justice
and mercy. I know the counsel for the people, and unless I mistake their
character they will not pervert the cause of justice or use any argument that
shall not be inferable from the evidence, in order to procure a conviction. You
are not a jury of our selection. Formerly and until within a few years a person
was permitted to select a jury of his peers, but the Legislature in its wisdom has
given the people power to strike from the panel to the number of five men
whom they thought were adverse to them, or whose feelings, in their opinion,
might exercise an undue influence in regard to the accused. The people have
seen fit, through their learned lawyers who stand here entirely devoid of feeling
except to administer the law, to exercise this right and themselves to select a
jury so far as they have the power to do so; and to that end one, two, three,
four, five of the men who were summoned here, who were in every manner
competent to serve, have been stricken from the jury. We have taken you as
men entirely divested of sympathy, who are to take this case and decide it
upon the evidence as it has been presented. With that we will be content.
You are a jury of the peers of this defendant, into whose hands is placed his
life, his liberty, his character, his reputation, and the reputation of his family,
the protection of all the homes in this county and the State. I ask you to go
with me, as we review the evidence in this case, and see whether it is a case
where the defendant is guilty of the crime with which he stanas charged in this
indictment. If so, it will be your duty to convict; if not, it will be your
pleasure to acquit him.

Now, gentlemen, who is this defendant ? He is a young man who has been
reared amongst you. He is a young man who, from his earliest childhood, has
grown up under proper training and proper culture, and who up to the time
when this fatal deed was committed, in all respects, lived an exemplary life.
No person in this county has a fairer character, one every way more worthy to
be emulated and patterned after than the defendant. He has been an cbedient
son. He reverenced his father and his mother. He was an only son, and he
had only sister. They were about of an age. They were brought up together
from their earliest childhood. They were educated and together employed in a
common pursuit at the store, at the school, at the Sabbath school, at the church,
obeying together all the duties and requirements which were placed upon them,
and in every way doing what ought to be done generally by persons in their
situation. His affection was great for his father, mother and sister. He had
early exhibited these traits of character, and under the circumstances in which
he was placed, made it necessary for him to assume the duties and care of the
household which had reared him, and which, as a man, he was bound to honor
and protect. He grew up an industrious, intelligent and exemplary young man
of moral principles and energy, and when the call of his country required him
to defend its honor on the field, he voluntarily relinquished all these dear asso-
ciations of father, of mother, of sister, and hastened to the defence of his
country and the honor of its flag. He was not only an honored child, an affec-
tionate brother and exemplary youth, but a true patriot, and in all the positions
in which he has been placed he has manifested this high character above
reproach, because not the first man has been brought here, and in the vigilance
of the counsel for the People they would have been brought here if the truth
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existed, but not a person has appeared who has breathed a suspicion of anything
that has lowered the high standard of character which he has always maintained.
This young man is now upon trial for his life. He is charged in this indict-
ment with the murder of a citizen of this county. Who was the deceased? He
also was a young man who had, to a certain extent, been brought up among
you. A man whom Mr. Pierce never knew until he knew him as a man who was
making advances to his sister, and who was her affianced husband. He was
looked upon as a man of honor. The defendant made the necessary inquiry,
and you can imagine how such a man as Mr. Pierce would inquire, in reference
to his moral worth, in regard to his standing in society. Although his means
of information were limited, he learned from his father and his sister that the
intentions of the deceased were honorable. He left the deceased here to prose-
cute his suit, considering him worthy to become the husband of his sister.
Who was this man Bullock, and how did he fulfill his obligations to this family ?
You must remember that this family relation is the most sacred of all relations
in the world. Tt is the fireside relation. It is the relation for which govern-
ment is organized and society maintained. It is the corner stone of all civiliz-
ation, of all reflnement, of all advancement. Each family is a little world
within itself. ‘What occurs there is sacred and never goes outside the door. I
have but to appeal to you who are yourselves little constellations revolving
around the center of human society, and I know I do not appeal to you in vain.
This man Bullock invaded this family, this little world of the defendant, and it
was but a little world. There was but the father, the mother, the sister and
brother. He came there, as the brother understood, to create a little world out
of this world of his, to build up a family, the head of which was to be this sister
of his, and for whom his affection was strong beyond expression. Such was the
character of this man as the defendant looked upoa him ; such the relation he
held to his sister, his family, himself. Now he is charged with taking his life,
and it becomes an important consideration to see what circamstances have
oceurred in regard to it. First is he guilty of the act at all, or rather thah use
the term guilty, has he been the agent, the instrument of producing this result
at all. If so, was this act committed under any such circumstances as consti-
tute the offence for which this young man is placed upon trial. In the investi-
gation of crime, character is always of the highest importance, not, that it
furnishes an immunity for crime, but it is an important circumstance in deter-
mining guilt. When you see a man of high moral character, of conscientious
and religious feelings, you do not expect such a man to suddenly become a
great criminal, and commit a great crime. There is a standard that has been
reared through childhood to manhood and middle age. If that standard be
just, you don’t expect the individual to forget his practice, to forget his duty
and belie his whole life and commit a crime. Such a man was this defendant.
In all respects exemplary ; in all respects without fault, so far as it is human to
be without fault. Now he is charged with the commission of this offence; but
bear in mind first that it is not every killing of a human being that is murder
or crime. This defendant is indicted for murder in the first degree, and if he
is to be convicted of any crime, he is to be convicted of that. The law presumes
the defendant to be innocent. This presumption is to be overthrown by
affirmative proof by the People. They must satisfy you not only of the homi-
cide, not only that it was the act of the defendant, but that it was the result of
his deliberate intent to murder. It is that, or it is no crime.

The learned counsel here called the attention of the jury to the law defining
the various degrees of murder and manslaughter, and what constituted justifia-
ble or excusable homicide, and then proceeded :

By the common law, murder is defined to be the killing of a human being
in the King's place by a person of sound memory and discretion, with malice
aforethought. All of these elements are incorporated in one statute, defining
this offence. It is there defined to be the killing of a human being with a pre-
meditated design to effect his death. You must be satisfied in the first place,
that this man was rational, of sound memory and discretion, that he formed
the premeditated design, that he had within him this malice aforethought, this
premeditation which by its very nature must precede the act; this intent
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formed within his bosom before he fired the fatal shot, if he did fire it. All
this must be found to have existed, and must be proved to your satisfaction to
the same extent as that anybody has been killed.

The counsel here reviewed the evidence in the case, particularly that pro-
duced tending to show the insanity of the defendant at the time of the shooting,
the great grief and suffering under which he was laboring, and the final reply
of Bullock at the time of parting at the corner of Main and Pine streets, which
culminated in the dethronement of the reason and the firing of the fatal shot.

If you are satisfied that the deceased came to his death by the hand of the
defendant, was it by his voluntary act, or was it the result of an insane impulse
which he could not control ? Now, what are the circumstances in this case?
what could be the motive ? what are the relations of these parties ? This man
was the affianced husband of his sister. Dearer than life was that sister. He
had watched her from childhood. He had been her guardian angel; he had
been her defender, her protector by day and by night. It is not necessary for
me to invade the privacy of that household to tell this jury—who are fathers,
who are husbands, and brothers—what that relation was. Have you a daughter,
have you a sister ? Do you remember with what solicitude, with what care. you
protected her from all the assaults of a base, bad and wicked world. There
was this infirm father, who, to a certain extent, was prevented from associations
with the famiiy as a father. This young man was brought up in the place of a
father, so to speak, and naturally protected this sister of his. The deceased
was her affianced husband. Pierce desired of all things that his sister should
be happy with him in the fature; should be as happy as she had been in the
past. Do you believe that such a man could premeditate to take the life of the
future husband of that sister. More than this, you see the circumstances under
which this man came here ; you see him leaving Chicago on this errand, to ask
the consent of the parents of his future wife. His sister had already yielded
her affections, and was about to become a wife and the head of a household.
You see that the only remaining tie at home was about to leave that home. He
done what was natural for him to do, and which he had deferred for years, and
would have deferred longer if his sister had not been engaged to be married.
When his sister, whose guardian he had ever been, was about to throw off his
protecting care, for him who had won her confidence and love, and who, as both
believed, was to be dearer to her than a brother, he felt that he, too, could go
out into the world ; that he, too, could erect his little altar, around which he
could rear up a family of his own. Cen you imagine the feelings of that
brother as he opened the door of his house and was met by his weeping mother.
Language is inadequate to portray his feelings, nor is it necessary. You, gen-
tlemen, must see that it was like dividing the flesh from the bone. The keen
anguish—enongh to break the stoutest heart or stir up the most revengeful
passions in our nature. This man, who had invaded his household, who had
sought and won the affections of his sister, had vowed to love, cherish, honor
and protect her as long as she should live. His sister, dishonored under the
promise of marriage! This willy seducer had won her affections ; had destroyed
her, and then cast her off forever! Oh! gentlemen, and God help you if you
are ever placed under such circumstances as these! All the manly feelings of
our nature rise up at the bare recital that our only sister is disgraced, and is to
be thrown upon the world an outcast under the ban of society, to be looked
upon by women and by men; to be jeered and scoffed at by the multitude '
Gentlemen of the jury, can you comprehend all that must have passed through
this man’s mind as he crossed that threshhold. He came there with no pre-
meditated design, for he had no knowledge of the great wrong that had been
done his family by this man who was their trusted friend. Hg is a better bal-
anced man than most men. His passions were not aroused. He exhibited no
anger. He was overwhelmed with grief. The fine gensibilities of his nature
gave vent in"tears. He broke down under this pressing load that was thrown
upon him. Did he upbraid his sister? Did he seek to cast her off forever ?
Not at all. He goes to her and consoles her. He does what few men would do.
He secks to make the best of the case under the circumstances. This man
Bullock comes there. The defandant talks with him. And here you get the
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character of Bullock. You are led a little into his private history. You see
what sort of a man he was. The world is just as well off without him. In his
conversation when this brother implored him for the honor of his sister, for the
maintenance of his family, and of his good name in society, to perform his
vows and marry his sister, he is met with excuses—most trifling excuses—
which would have aroused in the breast of almost any man a desire to remove
from sight the man who had produced this disgrace. He wants to postpone
the marriage until after the child is born. Grentlemen, you know, and
Pierce knew, what that meant. Suppose a man had obtained the confi-
dence and affection of your sister or your daughter and promised to lead
her to the altar, and there, under the sacred rites of the church, marry her,
and under these circumstances had seduced her, and then, demon-like, had re-
fused to perform his Sbligations and sought to disown his unborn child and
bring disgrace upon your whole family and upon yourself, what would you
hink of such a man? As I said before, the world is better off without such
men. If you would wish to protect your wives and daughters whom you desire
to be an honor and a jewel in your family, you will say so by your verdict, and
savethe life of this defendant. To wait until the child was born! What does
this mean? It meant to turn Hattie Pierce out into the world as an outcast!
What man of honor would not seek to avoid this disgrace ? He marry her after
that! No, gentlemen, that is not what he intended! But Pierce did not give
up under that. He asked what he (Bullock) intended to do; what was to be
done with the child? His poor sister lay sick on the bed. Poor Pierce was
broken down with grief, looking full in the face this great calamity, and com-
prehending it. What was to be done with the child ? “Oh! Tl take care of
that! Tll send a basket and get some clothes at my mill, and I'll take it away!
If it is a bright-eyed little boy, when it gets to be a year old 1 will adopt it and
bring it up in the family.” Such was the language of this base seducer. That
was an honorable proposition to make to a brother taking the place of a father!
Why, gentlemen, that meant murder! This man meant to add to his damning
crime of seduction, the still more damning crime of infanticide—the death of
his offspring to be—born of the woman he had promised marry! Do you
wonder? Do you say, was there any premeditation here? What does the
brother say to that? ~He says, *‘ that does not seem to me to be right ; I don’t
think that ought to be done.” After a long interview—and it is not necessary
that I should here detail it—Bullock goes away. He offers these various
trifling excuses. He talks of his business relations. He talks of his mother
not liking it! He would not have her know it for the world! He ought to
have thought of that before he promised to marry Hattie Pierce. He talks
about some business relations with & man who would not approve of it. I
would like to know that man’s name. I am glad, for the credit of this county,
he does not live here. He must be a man of very slight sense of honorable
obligations and duty. Pierce had yet hopes, and went on the errand of his
journey to Waterford, N. Y., and visited the parents of his own affianced, ob-
tains the consent of her parents to their union, appoints the day of their mar-
riage. On his return at Albany he telegraphs his employers that he will be in
Chicago the next Monday. He buys his ticket to Surpension Bridge. He tells
the hackman to call for him at noon Sunday. This does not look like premedi-
tated design to murder! After his return to his father’s, he met Bullock again
on Saturday evening. This same conversation was gone over with, but without
any result. He was imploring, he was begging, he was asking, he was beseech-
ing. The frame of his mind and his condition you can well imagine. There
was nothing of a revengeful character. There was no revengeful feeling to rise
up and crush this demon from the earth. He still implored this man to marry
his sister to save his family—father, mother, sister and himself—from ignomy
and disgrace. But still this hard-hearted wretch declined. They came to no
conclusion then. At about 11 o’clock Bullock got up to go away. He invited
Pierce to walk down street with him. Pierce did not go on his own invitation.
That is proved and not contradicted. He went to accompany him part way to
his home. This defendant was bowed down with grief, heart-broken and un-
strung. He had rode two nights. He had spent the afternoon in grief with
his family. He had met this man and same to no satisfactory conclusion. On
the way down the street they had a conversation with respect to this matter.
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Pierce urges him to marry his sister. He is not satisfied with the proposition
Bullock makes. The excuses about his family, aboat his friend, and this last
excuse—that he would never have it said that he was forced to marry any one !
Well, he was a brave man! I should think the women would all be proud of
such a man! Pierce says, ‘‘Is there no other reason?” Bullock says his
pecnniary circumstances were such that he could not support a family. Now,
mark this brother, the great affection he had for his sister, and the honor of his
family. He says to Bullock that he would do all that he could to help him.
Whatever he had was at his disposal. He would give his own earnings to assist
him. He would do all he could to make his sister happy with himi. He would
even curtail his own expenses to produce that result. Still Bullock evades him
and says I must leave you now. Pierce says, I cannot go back in the condition I
am now in. I shall be unfit for business. I wish it arranged before I return ?
Will you marry her? Bullock says, ““I will see you in hell first ! ” ‘‘Vengeance
1s mine! I will repay,” saith the Almighty, and then it was, that reason,
memory, judgment— all power of volition ceased, and without its guidance the
arm that had so protected this sister became the unconscious, yet swift avepger
of her wrongs.

Here the counsel detailed the manner in which Pierce came to have the
pistol in his possession, as shown in the evidence, the frenzy with which he was
overwhelmed by the final answer of the deceased, the shooting, the circum-
stances attending the same, the arrest and his final incarceratien in jail, nrging
that there could have been no premeditation in arming himself before he left
Chicago, and only at the solicitation of his sister ?ut on the overcoat contain-
ing the pistol. The counsel also reviewed the testimony of Drs. McCollum and
Clark, of this city, as to the state of defendant’s mind when this act was com-
mitted, urging its careful consideration upon the jury. He then proceeded :

On the part of the prosecution they bring on one Dr. Cook, a sort of sec-
ond Daniel come to judgment, who has got up some kind of a private asylum
on his own account at Canandaigua, and he says he don’t know of any such case
of temporary insanity. Well, I guess he don’t, because he has only under his
charge a set of confirmed lunatics. But is he to swear down all the medical tes-
timony of the last fifty years? He was brought upon the stand here with a
great flourish of trumpets, and gave his {estimony as though he was delivering
a Fourth of July oration. He gotup here and wiped out all the medical writers
that have existed for the last century. He went so far even as to undertake to tell
the Court what the law was; that he (the Judge) might have the benefit of his
great learning and experience! The jury will have no difficulty in disposing of
the testimony of this pretender.

Counsel urged upon the jury that it has been satisfactorily shown that the
defendant had no recollection of what took place after Bullock’s final answer—
telling him to go hell!—until he found himself under arrest on Pine street.
He also alluded to the fact that insanity was proved to have existed in the fam-
ily of the defendant. That cases of mania transitoria were well authenticated,
and cited numerous instances and authorities, and then proceeded :

But the people have attempted to prove by, this Chief of Police Burgess,
that Pierce admitted to him, in an interview at the jail on the Sunday following
the shooting, that the five chambers of the revolver were loaded. Piercenever
said any such thing. Now, here wasMr. McDonough, a reporter of the JourNaL,
and these reporters are a pretty indefatigable set of men, for they will scent
news as the horse snuffs the battle from afar. He was there for the purpose of
interviewing the defendant, and, of course, he was listening for every word that
was dropped. He says Pierce said nothing whatever on the subject.

Now, gentlemen, I have come back from where I started in the outset.
From your own knowledge of the world, your knowledge of human character,
you are to consider the knowledge of your life and experience and bring them
to bear and within the law and the authorities which have been produced here
and the medical testimony which has been given and in the light of the conduct
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of this defendant in connection with this transaction and in connection with his
family and with his whole former life. Why, gentlemen of the jury, was there
ever a more satisfactory exhibition ? Was there ever a stronger piece of evi-
dence of what might be the condition, or probable condition, of this man than
was exhibited on Friday or Saturday last, when we put the father and the
mother of this defendant on the stand to testify. You saw how to the very
verge of insanity she was driven in giving her testimony. Gentlemen, that
cannot be acted. I think if even Dr. Cook had seen that, we should have con-
verted him to our theory. With all the appearance of an insane person in this
great trial of hers, weighed down with this great affliction, only buoyed up with
the hope of the life of her son, she could tell her simple story, but she counld
not restrain her feelings, showing you the temperament which this defendant
has inherited from his mother.

Gentlemen of the jury, take this case. Into your hands I commit this
defendant with what has been adduced. With the deep wrongs that he has
suffered. With the circumstances that have surrounded him as he has been but
the agent in the hands of an overruling Providence, to take this man’s life.
Into your hands I commit that father and that aged mother and that broken-
hearted sister, dearer to him than life itself, and I ask you as sensible men—as
fathers, as brothers, as men who have sons and daughters—as you value the
virtue and purity of woman, as you value the good order of society, as you
value the peace and happiness of your homes and firesides, I ask you to deliver
this man from thraldom, and I pray God Almighty that he may have a safe
deliverance at your hands, J

At the close of Mr. Lanning’s address, Mr. Andrews summed up
the case on the part of the prosecution. He spoke as follows :

If the Court Please and Gentlemen of the Jury—

My own position in this case is that of one sent here, as the counsel has
stated, by the Attorney-General to aid the District-Attorney in the prosecution
of this indictment, the Attorney-General being prevented by official duties from
being present in person. I am not here for the purpose of using any exertions
which I might bring into use for the purpose of convicting an innocent man,
but carefully and as well as I can to aid the District-Attorney in developing all
the facts and circumstances which surround the case, and then decide upon
such coursd of action and such requests to the jury as I shall deem it my duty
to make to them. The circumstances surrounding this case have caused it to
be regarded as one of great moment and importance. It was known, probably,
that the person charged was an individual who occupied a respectable position
in society, and that an attempt would be made to interpose the defense, which
has, within a few years, been interposed in cases of this description—I mean
the defense of insanity. That defense was to be expected, and, of course, as
there was no other defense that could be anticipated in this case, great exer-

. tions would be made to secure an acquittal upon that ground. The facts in
this case have taken several days to develop, and I think they are not enveloped
in any particular confusion or difficulty that will prevent you from having a
clear idea of the whole surroundings, and the whole situation of this ease.

On the 11th day of March, in this year, on a public. street in the city of
Lockpoit, a man was shot. He was taken aftera little time to the place of his
residence, where he lingered and languished until the 20th of April following
when he died. At a subsequent meeting of the Court of Oyer and Terminer,
or Court of Sessions, in this county, an indictment was found against the pris-
oner, in which it was charged that he had been guilty of the crime of taking
the life of Wm. Bullock, with a premeditated design to kill him. That indict-
ment being presented, it became the duty of the District-Attorney to bring the
charges in that indictment to trial, and we are here now for the purpose of
determining the question whether or not that is a true bill of indictment. Our
duties here are well marked and well understood. We have a Court, we have a
jury, we have counsel for the prosecution and counsel for the defense, and we
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have witnesses. The department that the jury occupy in the administration
of justice in this case, as in all other cases, is the department of simply deter-
mining how the fact is in respect to the question whether or not Aratus F.
Pierce killed Wm. Bullock, with a premeditated design to cause his death.
That is the only question, and there does not arise any question of sympathy
either one way or the other, gentlemen of the jury, for your consideration.
You have no right—it is no part of your duty—to exercise any clemency what-
ever towards the prisoner at the bar, any more than it is to exercise any harsh-
ness or severity towards him which is not warranted by the evidence. You
have nothing to do but simply find the fact whether the prisoner killed Mr.
Bullock, and whether he did it with a premeditated design to effect his death.
You have no more right to give way to your feelings in view of the conse-
quences that may follow to Pierce, or his family, as to the verdict you shall
render under your oaths than has this Court, after your verdict has been
announced, to refuse to exercise the functions of the law under the statute.
To give way to your sympathies would be a violation of the great trust that has
been imposed upon you, in entering upon which you have sworn that you will
true deliverance make between the people of the State of New York and the
prisoner at the bar. I say it would be moral perjury in you if you should allow
your feelings to be swerved and your judgment to be blinded in the considera-
tion of the trne question that exists in this case in reference to the guilt or
innocence of the prisoner.

So far as any question of excuse or extenuation or kindness is concerned
towards this prisoner, if you find your verdict against him there is still another
department of the government (the Executive of the State) who has in his
charge what neither you nor this Court possess—the power of extending clem-
ency towards any prisoner who has been convicted. We live in a country
which is regulated by law. We depend for our protection in regard to our
persons, in regard to our property, and in regard to our reputation upon the
due execution of the law by the established tribunals of our country, and it is
the duty of all of us by every means in our power, where we have any part in
the administration of justice, to endeavor to uphold the law and see that it is
faithfully and properly administered ; for, by that means alone, have we any
protection against violence to our persons or against injury to our property or
reputation. We all rebel instinctively against acts of lawlessness. We com-
plain of the suspension of the writ of Labeas corpus that enables men to be
brought before a tribunal for the purpose of having their detention inquired
into. Our love of law and order rebel against the exercise of martial law or
any irresponsible power. It is a principle laid down in the statute that no
person shall act as Judge in a case in which he is interested, or in which he is
a party, or in which he would be prevented from being a juror by redson of any
relationship. Above all things, in respect to the safety of the person of the
citizen, it is necessary for courts and juries to stand up against any persons
taking the law into their own hands and undertaking to inflict upon or to reek
vengeance upon any party towards whom they may have any malice, ill-will, or
feelings of resentment. Justice to this dead man, justice to the family which,
by this act of the defendant, has been bereft of the assistance and the comfort
and support he had afforded to them, and justice to the community require
that the cause of his death, the circumstances at the time it occurred, and all
the surroundings, should be patiently investigated, in order that the responsi-
bility shall be placed where it belongs. Having done that, having ascertained
whether or not the prisoner has committed this crime, you have discharged
your duty, whatever the consequences may be to him. I do not understand
that it is seriously controverted that Wm. Bullock came to his death by the hand
of the prisoner, although his counsel, in the remarks which he has made to you
in closing the case on the part of the defense, has submitted that question of
fact to be by you determined. No doubt it must be found by you that the kill-
ing of the deceased was done by the defendant, and that it was in consequence
of the shooting of the defendant that the deceased died. You have heard de-
tailed the circumstances under which this death occurred. The officers who
were present at the time of the homicide, although none of them saw the firing
of the pistol, some two or three who heard the report of the pistol testify that
they saw the flash, and that, at the same time, they saw two persons standing



87

facing each other. These two persons were subsequently ascertained to be the
prisoner at the bar and the deceased, and the person who stood fartherest to-
wards the north proved to be the prisoner at the bar. You have heard the
testimony of these officers and another young gentleman by the name of Lane,
who testified to the pursuit and subsequent shots that were fired ; to the pur-
suit of 18 or 19 rods; that at about the end of this distance the person who
subsequently proved to be the defendant in this case—and while the deceased
was laying on his back in the street—fired off his pistol again, making the
fifth discharge of the pistol from the time of the commencement until the
close. It is very apparent from what these witnesses state, that there was
no other person about there who could have committed this act. No other
person was seen, and the pursuit of the larger of these persons, as seen by the
light of the flash of the pistol, and the final arrest of the defendant under the
circumstances, and at the close of this pursuit, and after the firing of the last
shot, makes it seem to me certain that no other person fired these shots except
the defendant. It turned out on examination, although it was not known at
the time, that the deceased was wounded by two of the shots which took effect
—the one entered the abdomen passed entirely through his body, through the
kidneys and liver, and lodged in the skin—the other making a flesh wound in
his back. The consequences of these wounds were immediately visible upon
the deceased, for he not only fell, but was found in that condition when the
officers came up to him. After being taken to the police headquarters, he
fainted. While in the room of the police headquarters, the wounds were par-
tially examined and were found to be bleeding. He was subsequently the next
morning, the 12th of March, taken home, and was treated by Drs. Kittinger
and Tryon and other physicians. These physicians state that all the symptoms
attending his sickness were such as naturally would follow the infliction of those
wounds, and finally on the 28th day of April, after enduring great pain and
anguish and suffering continually, he died. A post mortem examination was
made and we have had the examination detailed by the physicians who made
that examination. They have testified that the proximate cause of the death
of this man was the bullet passing through the abdomen, through the liver and
kidney, and lodging in the twelfth rib ; that the immediate cause of his death
was the bleeding which was produced by this pistol bull thus inflicted, so that
the death of Mr. Bullock was caused by the pistol ball shot by the defendant,
it seems to me is fully established. There is no evidence on the part of the
defendant tending to controvert this in any manner, None of the other physi-
cians who attended upon the deceased have been called by them, so it stands
established upon this case as well as any fact can be that this pistol shot by the
prisoner, entering the abdomen, caused the death of the deceased. Now, by
the statute which has been read to you by my sssociate, who opened the case on
the part of the prosecution, and made a very clear statement of the rules of
law in relation to the crime of murder and manslaughter, and what constitutes
excusable or justifiable homicide, it is established that the killing of the deceased
was either murder or manslaughter, or excusable or justifiable homicide, or else
it comes within none of those definitions on account of the insanity of the
prisoner. Murder (and we shall not differ at all upon what constitutes murder,)
is the premeditated killing of one person by another with a premeditated design
to effect his death. The question so far as the allegation of murder is con-
cerned in this case, is whether the prisoner at the bar killed the deceased with
a premeditated design. There is no pretense here, as I understand that there
is any justification for this homicide, it does' not come within the meaning of
the statute defining excusable homicide, and it comes down to the last and sole
question, whether the prisoner at the bar at the time he did kill the deceased
was insane, and for that reason was not responsible for the act. Now, my asso-
ciates and myself, in view of our duty in this case. and the evidence that has
been given, have thought it our duty to insist and claim before this jury that
the prisoner at the bar, in committing this act of killing the deceased, was
guilty of murder in the first degree. It must appear affirmatively, that I con-
cede. That the killing was effected with the premeditated design to produce
the death of the person killed. Every person who kills another is presumed to
intend the consequences of his own act. If the evidence stops at the killing,
and there is no turther evidence in the given case of homicide than the fact
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that one ran has killed another, that evidence alone establishes the fact of pre-
meditated design to effect the death of the person killed. Upon that question
it is competent for either party to introduce such evidence as they may have
bearing upon the question of premeditation, and in this case, as is usual in
similar cases, the people have connected with this killlng such circumstance
surrounding the act as seemed to be likely to throw light upon the question.
They have shown the surroundings, shown the circumstances under which it
has occurred so far as they have felt it their duty to do, to put the jury in pos-
session of all the facts necessary to arrive at an intelligent judgment in the
case. This killing of a man is not only evidence of an intention to kill, but is
of itself evidence of a premeditated design to kill. For to constitute pre-
meditated killing, it is only necessary, as it was stated by the counsel for the
prisoner, that it should be premeditated for an instant. It is not necessary it
should be for a day, an hour, or any particular time. But from the presump-
tions of this case the jury are bound to find a premeditated design as a legal
consequence of the killing, unless it is shown in some manner, either on the
part of the prosecution or of the defense, that death was not premeditated.
Something has been said here about motive, and there is no doubt but that
ordinarily there is some motive for the perpetration of the erime of murder,
but it is not a necessary element of this crime. It does not enter into the
definition of murder in any respect whatever. The language of that statute is
when perpetrated with the premeditated design to effect the death of the per-
son killed, In the case of McKee against the people, 36 N. Y., 115, the Court
held: *The laws presume that a person taking the life of another with a
deadly weapon intends to do it, and if a sane man so intends, it makes no dif-
forence whether he had a motive or not, for it is not necessary to look for a
motive when a person has been so killed with a deadly weapon or with poison.”
We shall consider whether there was a motive on the part of Pierce to slay this
man. I think the jury, from their own knowledge of the world, and their own
common sense, have long before this time discovered that the satisfaction of
the feeling of wounded pride or honor was one of the very strongest motives—
the strongest reason why the prisoner might have desired to have taken the life
of this man in the manner he did. The counsel has recognized the fact that it
would be quite natural, that it would be almost impulsive for any man, under
similar circumstances, to commit an act of violence towards this deceased. In
portraying the mildness of the character of Pierce, and his forbearance ‘‘in not
killing Bullock on the spot, as most of us would have done.”

Mr. Lanning interrupting—On the first evening.

Mr. Andrews—-Very well, counsel avows that on the evening Pierce first
returned, most of us would have killed Bullock. Why? Without motive,
without malice! Does he mean justifiably? Is there any law, human or
divine, that would justify the act? If we live in a country where the law is
intended to be executed—if this defendant intended to take the law into his
own hands, ought he not to have the law executed upon him. In my view of
this case it is of no moment whether the deceased did right or wrong, in re-
fusing, or declining, or hesitating, or delaying, or whatever you call it, at first
or afterwards, to marry the sister of the prisoner. It is not a matter to be con-
sidered by you at all, except so for as any communications made to Pierce may
have affected his mind and produced this alleged condition of insanity. The
real merits as to whether Bullock did right or wrong do not enter into the case
at all. You can not try that question here, and testimony upon that subject
has only been allowed to be received for the purpose ot showing that Pierce was
laboring under an excited state of mind that might possibly lead to a derange-
ment of his faculties. If it had been a falsehood it would have just the same
bearing as if it had all the elements of truth. ‘What do we find in respect to
this question of premeditation? Of course, I agree with the counsel that the
question of premeditation is to some extent mingled with the question of
mental capacity or alleged insanity. But I have not found enough proof upon
the alleged insanity in this case to disturb me in attempting to consider it in
respect to the premeditated design in the first instance. Let us see what the
facts are in regard to Pierce’s premeditated design. The evidence in the case
shows that he returned from Chicago on the 7th or the 8th day of March, 1871,
in cousequence of a letter which he received from some member of his family,

.
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requesting him to return ; that on his arrival here he had disclosed to him the
condition of affairs between his sister and the deceased. It does not appear
that in any part of that interview there was any incoherency in the conversa-
tion of Pierce, anything to show that Plerce did not fully appreciate that
transaction and realize the relation of his sister and Bullock in all its bearings.
It is not necessary, for the purposes of the prosecution, to show that at that
time Pierce had formed the design of taking the life of Bullock. A great deal
of evidence has been introduced on the part of the defence—and I make no
'comilaint of it—for the purpose of removing the idea that he came down here
for the purpose of committing violence on the deceased. I do not myself find
that there was any such premeditation at that time. It seems there had been a
failure on the part of Pierce and his sister and Bullock to agree. Pierce asked
Bullock to marry his sister ; very naturally he urged it and very zealously, but
failed to attain hisobject. Here was a space of time that embraced three or four
days in which Pierce had been considering the consequences of Bullock refus-
ing to marry his sister. It is said that Pierce has sustained a good character.
I have nothing to say about that. 1 am very glad that there is an element so
favorable to his case. If it does not aid him here, I hope it will aid him here-
after. It only shows the advantage of a good character under all circumstances.
I do not think this defendant is different from other men. I do not think he
would feel his injury more keenly, or exercise his hate more strongly than other
men. I donotthink we have any evidence in the case that he became so
thoroughly Christianized that he was not human. I think thathe not only felt,
on the evening when Bullock refused fo do what he wished him to do, but that
he kept feeling just as my friend (Lanning) thinks that most any of us would have
felt on Wednesday evening, that he would like to kill Bullock. He felt that
Bullock was disgracing him. It was a great blow to his pride, a great mortifi-
cation, and if a man's bitterness and revenge would not rise up under such
circumstances, I should think he would be pretty nearly perfect. Although
Pierce did not exhibit any great outburst of passion there on Wednesday or
Saturday evening, we are not to infer that the feeling of bitterness was not
rankling there, and a determination fixed in his heart that if this man did not
do' what he regarded as justice to his sister, some .act of vengeance might not
be done. The fact that many men, under similar circumstances. have com-
mitted crime, does not extenuate his crime. He failed to have the deceased do
&5 he wished. Does that make men crazy ? Is that the way men act ? Is that
the way men ordinarily do when they have received a personal injury ? Do we
call it insanity,,insane impulse ? Not ordinarily. It is stated in some portions
of the evidence that just about as Bullock was leaving he asked Pierce to walk
out with him. This evidence is a little different from what we expected. We
were informed by the opening of counsel (Farnell) that Pierce went out for the
purpose of offering all that he had to induce Bullock to marry his sister. They
got up to go out. And now what is the subject of their conversation after they
are out. It is the same thing. He had been earnest in his appeals, but
Bullock comes no nearer than before, giving one reason and another, which
were entirely insufficient in the estimation of Pierce, and counsel says of course
these refusals meant but one thing—that he never would marry his sister.
Quite likely Pierce believed just that, and that is just the reason why his bitter-
ness would be all the greater. They pass along up Main street. Except in one
particular there is no important difference betweeun the dying declarations of
Bullock and the testimony of Pierce, and that is in regard to the scene which
occurred precisely at the point of parting. Now, this point of parting would
seem quite likely to be about at the end of the negotiations, and both would
naturally regard it so. Unquestionably the feeling of resentment and indigna-
tion of Pierce would be quite likely to culminate at that point. His feelings
would not grow more quiet, because he was troubled and in earnest. Hecould
not forget it. It was a matter that he could not get over in any manner. And
what then ? Allhopeislost. Every effort has beenmade. ‘‘This man knows,”
thought Pierce to himself, ‘‘that I am to go away to-morrow ; all hope that I
can induce him to marry my sister is gone.” This desperation seized him.
That, I think, is fairly disclosed in the case. The feeling of revenge for this
deep injury seizes him, and regardless of consequences—willing to be a martyr,
if necessary—he fires the fatal shot. He acts just as the determined man that
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he is would be likely to act. Slow to anger, but with deep feelings that could
not be put down, he was determined to make sure of the work that was to be
done. You have heard the evidence of the pursuit, the fatal aim, the fatal shot.
You have in addition to that, immediately after this occurrence, officer Donnelly
coming up and presenting his pistol to the head of Pierce, telling him he would
kill him if he did not surrender, or words to that effect. Pierce, showing a full
consciousness, hands over his pistol to Donnelly, and says he will go with him,
Donnelly having said you are my prisoner. Pierce is immediately taken to the
police headquarters. Pierce says, in his testimony, that from the point of
time, which he says was the close of the interview at the Exchange Bank, he is
entirely unconscious of anything that occurred until he fouud himself in charge
of some person. Everything that occurred from the time that Bullock used the
words, ‘“I will see you in hell, first,” until he was in the hands of Donnelly, is
an entire blank, and it is urged that this proof is evidence that Pierce was insane,
and as a necessary consequence that this killing was not with a premeditated
design to effect death.

Now, what occurred at the precise point of parting, I don't think—whether
the version of Pierce be the correct one, or the dying declaration of the de-
ceased—I don't think those words, after all that had occurred between them
during the past three days—words which do not reflect at all upon the previous
chastity of the sister of Pierce—that in no way would make the matter any
worse, Pierce himself having understood that Bullock would not marry this
woman at any rate, until after the child was born. I don’t think you can con-
clude that there is anything in this language, (‘I will see you in hell first,”)
uttered in a voice so low that persons very near could not hear a word of it—
I do not think there was anything in language of that character that would
cause anyone to be thrown into any particular rage or fury. I don’t think
that this was sufficient provocation. I do not think there is any case on record
where mere provocation of words of that kind, (‘‘I will see you in hell first,”)
in answer to a request that had been repeatedly refused, has advanced the
crime from murder in the first degree to manslaughter. The law must be ad-
ministered upon general principles. We all wish to be protected in our rights.
1t will not do to say that a mere expression of that kind is to be any excuse for
reducing the crime from murder in the first degree to any of the degrees of
manslaughter In respect to what did actually occur at the time of parting we
have the dying declaration of Bullock. Bullock, on three several occasions,
made these dying declarations. It was apprehended by some of the physicians
on the day after the shooting, that he would not live. The District-Attorney
doubtless thought it to be his duty to take what was supposed to be the dying
declarations of the deceased. On the 9th of April another crisis arose. The
District-Attorney having some fears, as the deceased had, to some extent, re-
covered, that there might be some question raised as to these dying declara-
tions—and the evidence was pretty slight that Bullock himself thought he would
die on that occasion—and, therefore, on the 29th of April, another statement
was made. Pierce can find no fault whatever with the introduction of these
dying declarations. He has sent Bullock to his long home, closed his mouth.
and he cannot now make complaint that these dying declarations are introduced
here. They are the only testimony that Bullock can give. As to Pierce’s tes-
timony of what oceurred, I have these considerations to submit: That it was
not until quite recently—within, I think, two or three years—that prisoners
have been allowed, in this State, to be sworn as witnesses in their own favor
in eriminal cases. But humane men, thinking there might be cases where the
testimony of the prisoner would clear up some obscure question, and might
tend to promote the administration of justice, the Legislature was induced to
pass a law permitting persons charged with crime to testify in their own behalf,
and therefore his statement is received. It does not necessarily follow that you
are bound to believe the testimony of the prisoner. Whereintent is concerned,
if such should generally be the case, it would defeat the administration of jus-
tice. For a man when he commits crime would come upon the stand and swear
it through—wonld swear that he did not intend to commit any crime. There-
fore, you are not to place the same weight upon the testimony of Pierce that
you would upon the other witnesses which have been introduced upon the trial
of this case. It is for you to consider what weight you will give to it. Pierce
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has made one statement which tends to throw some diseredit upon his whole
testimony. One thing I wish to say, that between Bullock’s dying declarations
and Pierce’s testimony, I don’t think you will have any hesitancy which to be-
lieve. This testimony of Bullock was given in full view of the expectation of
death. His dying declarations bear upon themselves no evidence of any feel-
ing of revenge, and should be taken, in my opinion, as a true statement of the
facts. There was a statement made by Pierce in the testimony to which I wish
to call your attention. That is the statement which he makes that Bullock had
told him in the walk from Pierce’s house to the place where the shooting oc-
curred, that Harriet told him of her situation before she went to Chicago, in
the month of August, 1870. I submit to you, gentlemen, in contradiction of
that, the testimony of Harriet. She has been called upon the stand, and she
failed to state the very important circumstance that she had disclosed to Bul-
lock previous to her leaving here in Angust, 1870, the fact of her condition.
It has an important bearing upon the questions involved in this case. Iim-
pute to Pierce an object to vary from the truth. The object was to show a
greater strain upon his mind—a greater reason why his mind should be de-
throned—because, if Harriet had not disclosed her condition to Bullock before
leaving here, and had gone off to Chicago and remained there until the month
of February, which must be within two or three months of the birth of the
child, she had hardly a right, after treating Bullock in that way, to call upon
him to marry her. It was enough to raise a question in the mind o  Bullock
as to her virtue—as to the paternity of her expected offspring. That," with the
right to state the fact upon the stand, and with full liberty to open her mouth,
she has failed to say anything about it. There is another suspicious circum-
stance, which is, that when she was upon the stand, although she stated her
great familiarity with Bullock, it does not appear that during the whole time
she was in the city of Chicago there was any correspondence passed between
her and him. I tell you these are suspicious cireumstances, and it is due to
Mr. Bullock, who lies cold in death, as this imputation has been made upon
him, and he has been called a heartless man, to bring these facts to your con-
sideration. I do not know how the matter is—as to the right or wrong be-
tween the deceased and the prisoner’s sister—but it is not disputed that Mr.
Bullock agreed, so far as professions are corcerned, and was willing to marry
this lady. This case does not stand in a position where, if Pierce had the right
to be his own avenger, if there was no law, and he had the right to inflict pun-
ishment himself, there were circumstances and surroundings about it that
would have justified him in undertaking to inflict this punishment, and make
himself a jmgge in his own case. We have Pierce contradicted, in fact, by the
testimony of his sister Harriet. For no one will suppose that Bullock knew
this before she left here for Chicago. This man stands here charged with the
crime of murder in the flrst degree, the penalty of which is death, and I sub-
mit to you that you have not, under these circumstances—no matter what has
been his previous character—a right to place credit upon his statement in re-
gard to his position, or his intent at the time of this shooting, or to any of the
transactions that occurred during this final interview. He is in that unfortu-
nate condition of being indicted for a crime as high as any known to the law;
and where there is such a terrible temptation as exists here, it is asking too
much of his virtue, too much of all the good qualities he possessed, under the
circumstances, to require us to believe that he may not conveniently forget the
firing of the pistol, and what occurred during the interim. After the firing
they came down to the police office. The deceased was taken down there and
laid upon a mattress, and Pierce is brought down afterwards by the officers.
. When he got there, in the presence of the deceased, lying there wounded, the
testimony in the case is that he passed by the deceased several times. He, of
course, found out down there, that he had been the cause of the shooting of
Bullock. He knew from what was passing around him that he was the cause of
it. He was then sane. I want to ask you, if Pierce having come to himself
down there, assuming he had been in a condition of mental aberration—having
come to himself, having found out what he had done—I want to know if he had
been unconscious when he had fired the fatal shot—I want to know if you
would not have heard him, full of expressions of regret and sorrow for the act
he had committed? How is it possible to conclude that Pierce, if he had been
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in a state of unconseciousness, no matter how debased he was, the very moment
he had found out that by a visitation of Providence, by his mind being swung
from its moorings, he had inflicted these pistol wounds upon Bullock, he would
not have apologized and expressed his regret for the act he had done? No.
He prepares to put himself upon his legal rights. He speaks of wanting coun-
sel. That is an important consideration. You are to think about it and you
are to give it such weight as you think it is entitled to. You will recollect that
in going down to the police station, Pierce replied to Burgess, when asked his
name, I am ‘* A, F. Pierce, of Chicago, and I will give you my card ;" and the
counsel (Lanning) urges that as a circumstance, to show that he was not then
restored to consciousness. Pierce swears that he was restored to consciousness,
and it is pretty marked consciousness when Officer Donnelly put this pistol to
his head, for he remembers that, even before Burgess got up, when he was in
the hands of but one man. It shows that he did not wish to give up the bold
position he had taken. He had read of Cole having killed Hiscock—for he is an
intelligent man—had read of McFarland and Miss Harris and Sickles ; and had
read how the sympathies of the jurors had been aroused, and in a fit of personal
desperation, he took the life of this man. You will recolleect that he came up
when Bullock fainted. The chief of police says to him, “ My God! you have
killed that man! What is that for?” Pierce said, ‘‘ You will find out—time
will tell!” Where do you find anything in his conduct that indicates that he
was not entirely self-possessed? On his way to jail Burgess says, ‘‘ This is
some woman scrape ?”’ Pierce says again, ‘‘Time will tell!” Pierce does not
feel disposed to tell these officers anything about it. Burgess states that he
heard Pierce say that all the chambers of the pistol were loaded, and Burgess
must be a respectable man or he would not be holding the position that he does.
He says it without any hesitation. The testimony of Burgess is in conflict with
the testimony of Pierce given on the stand. He swore here that when he took
that pistol from the office at Chicago he did not examine it at all, and had not
examined it from the time he took it ; and now he informs Burgess—if Burgess
is fo be believed—that the chambers were loaded. Now, Mr. McDonough, I
am aware, a very respectable gentleman, occupying a position as a reporter on
the Lockport JOoURNAL, testifies that nothing of the kind was said. We are
aware how this apparent conflict happens. How conversations take place in
the presence of two individuals. The attention of one individual for the mo-
ment is liable to be attracted to some other subject. A few words may be said
by one person in a low tone of voice, and another person may not hear it.
Nothing is more common than such circumstances. It does not show an inten-
tion upon the part of either to deviate from the truth. I say that the testimony
of the man testifying in the affirmaties carries greater weight than the person
testifying in the negative, for the latter testifies only so far as he remembers.
Hence, the strength of his statement never can be as great as that of a person
swearing in the affirmative. Of course, no one would impute any intentional
wrong to either of these witnesses. Another thing is the expression of Pierce
to Donnelly, made in the course of conversation on the way to the jail
on this very night. As Donnelly says, he went up in a very rough
way. There was shooting being done, and if there was any more of
it to be done, he proposed to do the first. He puts his pistol to the
head of Pierce, he said he would kill him, or shoot his head off, or
something of that kind. It must have been a little out of the usual course
of things with Pierce. It was natural that he should say to Donnelly that as
soon as he found out about the matter he would not have any hard feelings
towards him. These are circumstances throwing light upon the question of his
insanity. It shows that Pierce was acting in this matter with a full conscious-
ness of all that had been done. He had seen this man who had been wounded
lying there bleeding. That scene had been before his eyes some time. He
knew that he was charged with having committing the act. His very language
shows that. All the expressions made on this occasion by the defendant show
that he knew just what he had been about, and they are utterly inconsistent and
you cannot make them consistent at all with this state of unconsciousness that
has been got up for the defence in this case. I do not wonder that Pierce was
able to swear that until he heard the opening of his very able and zealous
counsel (Farnell) he never had heard upon what theory this defense was to be
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conducted. It required all the zeal and devotion and ability of the counsel who
represent him to present a state of facts here which would stand for » ~in<la
moment, I submit, as being worthy of any sort of consideration up
(question. Leaving out the question of insanity, I think this is a cles

murder. Exercising your own common sense, considering the weight of the
evidence that has been given in all its bearings. I don’t think you can find a
plainer case of premeditated design to produce the death of the person killed,
than is shown by the testimony in this case. No matter how respectable may
be this defendant, that is a matter some other power will take care of. A man
has a right to make himself a martyr, but he must not ask to be excused from
the consequences. The court will undoubtedly charge you that if there isa
reasonable doubt, you will give the prisoner the benefit of that doubt. Unless
you abandon the manner in which you come to ordinary conclusions, you
cannot come to the conclusion that there is any doubt but that within the spirit
and meaning of the law of this State, this man killed Bullock with a premedi-
tated design to cause his death, and his good character is of no avail on that
question. If this was a case of larceny, and there was some doubt whether he
took the property with an intention to steal, or whether he supposed he had a
right to it, character would be a circumstance. But it is of no account when
you establish that the killing was done with a premeditated design to inflict
death. His character is nothing under those circuamstances. Now, I say Pierce
reasoned all the way through—I do not say he reasoned well—for if he had
acted from right reason, he would not have been here on trial now for the
murder of William Bullock. All criminals reason badly in committing the
crimes which they commit. The esteem with which Pierce was regarded in the
city of Lockport, his sense of wounded pride, and all the circumstances sur-
rounding a transaction of that description came to a culmination in the shoot-
ing of Bullock. The counsel has instanced the Sickles’ case, where without the
aid of medical testimony, the jury acquitted the accused, for killing Key, the
seducer of his wife. Also, the Cole and McFarland cases, where the prisoners
were acquitted. I have no doubt but that every one of the Judges in the
Sickles, Cole, McFarland and Harris cases, have blushed over and over again
that such verdicts were rendered in their courts. They never are spoken of by
the profession as cases of real insanity. The results in these cases bring
out, when spoken of by intelligent men, but a smile of contempt for the juries
through which they were obtained. I wish to add that Bullock, among his
dying declarations, stated that this was a brutal act of Pierce ; that he shot him
in front. I submit that in the very face of the evidence, it appears that the
killing was premeditated ; that it was a violation of the law, and that all the
facts in the case clearly prove that the prisoner is guilty of murder in the first
degree. I wish to say a tew words about insanity. I hold that no insanity has
been shown. We start off in this case with the legal presumption that this
person was sane at the time he committed the act. So far as your duty is con-
.cerned, you are to treat that as a fact in the case. That he was sane at the time
of the commission of this act, unless the prisoner produces satisfactory evi-
dence of his insanity. He is sane now. If he is not, he ought not to be here
on trial. We have no right to try a man not sane. It is their duty to establish
and overcome the legal presumption in regard to his having been sane at the
time of the commission of the act. The courts have laid down the rule that
tho burden of proof is on him. He must establish that he is insane. It is
necessary for the protection of society that we must act upon these legal pre-
samptions. We are bound to believe that he was sane until they have proved
that he was insane, as much as any other fact that is established. I submit
that the law requires more proof in criminal cases than in civil cases. That is
to say, a man may be held liable for a criminal act where a commission of
lunacy would lay.

In support of his position, counsel here quoted at length from the charge
of Chief Justice Chapman in the case of the People vs. Deacon Andrews, con~
victed in Massachusetts of manslaughter, in which the plea of insanity was
interposed. He then proceeded :

It is upon this question, of reasonable doubt, where jurors have so often
failed in their duty. Counsel raise a question of mental capacity and discuss it
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at length, lay down certain abstract principles upon which they claim it bears,
and introduce a large amount of authority, and succeed sometimes in cutting
jurors off from the benefit of their former experience and causing them to act
contrary to common sense. I think it is contrary to their own good sense that
some jurors have acted. Taking the fact that this man had this provocation, in
respect to Bullock, taking into consideration the fact that he was sane up to the
time he fired this fatal shot, and was sane immediately afterwards, if you would
rely upon it in business transactions, then you must apply it in this case. Laws
are not made for the purpose of screening the guilty. They are made to be
executed and carried out, and administered according to the ordinary rules of
common sense. There is no pretence that the prisoner was insane before or
after this shot. There has been no movement to take him away to any asylum.
You cannot infer that he was insane from the act itself ; leaving that out then,
what are you to infer ? Supposing, instead of shooting this man during these
two minutes, he had borrowed $50 and had given his promissory note, it would
not have required any more skill than the act of shooting, and suppose he
should subsequently swear that he did not know anything about the act what-
ever, I don’t think you would listen to such proof very long.

I believe I have said all that I wish to say in this case. I believe I have
covered all the points of the defense. I wish to say that the public expect you
will see that justice in this case is carried out properly, and you are not to be
swayed or influenced by any considerations of what you may or may not sup-
pose to be the inclinations of public sentiment. I ask no conviction of this
man on the ground that public sentiment is against him, if such is the fact, and
the defendant’s counsel have no right to ask that any supposed public sympa-
thy for the prisoner should have any influence on your verdict. I don’t think
it was proper that the counsel (Lanning) should have dropped the remark that
public sympathy was with the prisoner. .

Mr. Lanning—It was unintentional, but sometimes a man unconsciously
speaks what he believes. :

Mr. Andrews—That calls upon me to state, that from what I can under-
stand from what has occurred on this trial, the counsel is mistaken. But it is
not in this way that I arrive at these conclusions. It is conceded that there
was no defense but insanity, and Pierce has not known that such was to be his
defense until this trial began. 1Iow, then, could the people believe and expect
his acquittal, knowing as they did that he had taken the law into his own hands ?
Undoubtedly the public may have a great sympathy for him, as all should have;
but the question of his guilt or innocence is an entirely different question. I
wish finally to say that I have discharged, as well as I could, my duty in this
case. I only ask of you that you discharge your duty conscientiously and
faithfully, and find the facts in this ‘case, which is submitted to you, without
being blinded or turned aside from your duty by any consideration whatever ;
and I ask you, in this case, in view of all its surroundings, to summon to your
aid your common sense and your manhood, and stand up straight in the per-
formance of your duty, regardless of all consequences and all considerations,
and render a true verdict according to the evidence.

-_—————

JUDGE DANIELS’ CHARGE TO THE JURY.

Gentlemen of the Fury—

The defendant in this case is charged by the indictment presented against
him, and to which he has pleaded not guilty, with the crime of murder in the
first degree. It is alleged in the indictment, and claimed to have been establish-
ed on the part of the prosecutiou, that on the 11th of March, 1871, at the city of
Lockport, with the design of effecting the death of William Bullock, he inflicted
a mortal wound upon his body, which subsequently and on the 2gth day of April
following produced his death. This is the substance of the charge as set forth in
the indictment, stripped of all its legal verbiage. And it presents the case that
you are to determine, after passing through the various considerations suggested
by the evidence, whether the public prosecution has satisfied your minds, beyond
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a reasonable doubt, of the truth of this allegation. It is necessary, as has been
claimed on the part of the defense, and is conceded on the part of the prosecu-
tion, that the proof shall show that this wound was inflicted by the hand of the
defendant, with the design or intention alleged, and that it resulted in the death
of the person receiving it. 3 7
It is claimed on the part of the defendant, that the evidence produced during
the progress of the trial, is not of so satisfactory a character as to be deemed
sufficient to establish the truth of the first of these propositions, and it will there-
fore become necessary to examine the substance of the evidence upon this sub-
ject, for the purpose of ascertaining whether that fact has been proved as the law
requires it to be done, before a conviction of the accused can be properly insisted
upon. The evidence given to establish this part of the case against the defend-
ant is confined more particularly to that given by the police officers—four of them
in number—two citizens who were near the spot when this wound was inflicted,
and the statement made by Bullock at the ttme when he was impressed with the
conviction that the period of his dissolution had arrived and made under the
solemnity of the circumstances surrounding him at that time. Now, gentlemen,
for the purpose of determining whether this fact has been proved, and, of course,
it is for the prosecution to make it out beyond all reasonable doubt, you will recur
to the evidence given by these persons. The first witness was Donnelly, whom
you will remember stood with Carr near the opposite corner of Pine street, and
near the place where the weapon was discharged, by means of which, it is
claimed, the mortal wound was inflicted on the person of the deceased. He tes-
tified that as they stood there, between the hours of eleven and twelve o’clock in
the evening, his attention was arrested by the flash and report of the pistol, dis-
charged at no great distance from where he dnd Mr. Carr were standing. His
testimony in substance is, that two individuals were shown by the flash to be
standing in the street near together, and within from two to four feet of each
other, and the pistol appeared to have been discharged by one of these persons.
And, thereupon, one of the two started and ran from that point in a southerly
direction, up Pine street, the other following him at an equal pace, and both run-
ning as fast as they were able. That the person who was the pursuer was seen
by him to discharge his pistol, as they were running, at the person of the man he
pursued, until they reached the Continental Hotel, a distance of about eighteen
rods from the point they started from where the pistol was first discharged, and
there the person in advance fell in the street, and the last shot was fired by the
person who pursued him. This officer, at that point, reached the man who had
discharged the pistol while he was in pursuit of the deceased, and at once arrest-
ed him ; and that man proved, upon his arrest, to be the defendant in this indict-
ment. Upon the same subject you also have the evidence given by Carr,
Mooney and Burgess, the chief of the police. The latter two were approaching
the point when the pistol was first discharged, and observed that it was dis-
‘charged by one of the two persons standing at no great distance in the street
from these two witnesses. They saw by the flash proceeding from the pistol
that it was discharged by one of the two persons standing in the street, and that
these two persons stood near together ; and these witnesses, including Carr, de-
scribe the pursuit up Pine street substantially as Donnelly had previously done,
and the discharges made from the pistol while that pursuit continued until the
last shot was fired ; the only difference in their statements being that while Don-
nelly and Burgess state that the pistol was discharged five different times, the
others remember but four discharges. In addition to this evidence you have that
given by Lane, who was crossing the street when the pistol was first discharged,
and who observed the two persons in the street at that time ; and of Joyce, who
met two persons just before that time near Mack’s store, upon one of the cor-
ners. Joyce states that as he passed these two persons he recognized one of them
to be Bullock, the deceased, the other he did not at that time recognize. These
two persons, when met by -him, were walking side by side, and shortly after he
passed them his attention was again drawn to them by the discharge of the first
shot from the pistol. These two witnesses alter that observed the two persons
running, and that the one in the rear discharged a pistol at the one who was in
the advance. And they concur with Donnelly and Burgess in saying that the

pistol was discharged five different times. Besides this, the declarations made by
“



96

Bullock a few moments preceding his death, and in view of that event, present
the same general statement of what occurred at that time between himself and
the defendant. And in addition to that, he said that the wounds received by him
were inflicted by the defendant with the pistol he had in his hands. This evi-
dence is further corroborated by the evidence given by the defendant in the course
of his examination as a witness. For he says that he received this pistol at the
office of the store in which he was employed, at the city of Chicago, just as he
was about to leave that city for this place, and then observed that the pistol was
capped, inferring from that circumstance that it was loaded. And Donnelly
swears that he took the pistol from the defendant when he made his arrest, just
as the last shot was discharged ; and it appears to have been taken from there to
the police headquarters, where it was examined, and all the chambers, five in
number, found to be empty. Beyond that, an officer was dispatched about one
o'clock to search the ground over, and in doing so failed to find any weapon in
that portion of the street over which these two persons passed, and Bullock, in
his dying statement, says he had no weapon, and the search made of his person
when he was taken to the police headquarters failed to discover any. This is
substantially the evidence given upon this portion of the case,and it is for you to
determine under it, whether you are convinced beyond a reasonable doubt, that
the deceased man received the wound found to have been inflicted upon the abdo-
men from the hands of the defendant. If you are not so convinced, then that
circumstance would necessarily lead to a verdict of not guilty, and it will be un-
necessary for you to prosecute your inquiries farther. But if you are so con-
vinced, then the next inquiry will be whether the death of the deceased was
caused by that wound. The evidence of Drs. Tryon and Kittinger, who made
a post mortem examination of the body of Bullock after his decease, describing
the course taken by the ball after it entered the body, shows, that in their judg-
ment, this wound was the cause of his death—that he died from its effects. If
this evidence, in like manner, satisfies your minds of the truth of that fact, then
you pass on to the next, and perhaps the most important inquiry arising in this

.case. And that is, whether at the time the defendant inflicted this wound upon
the body of the deceased, he designed to produce his death. If he did he was
guilty of the crime of murder, as it is charged in the indictment. The statute on
this subject has been read in your hearing by the counsel for the prosecution and
the defense. And that makes the crime of murder in the first degree to consist
in the taking of human life with a premeditated design to effect the death of the
person killed. That is the provision so far as it is necessary to consider it for the
purposes of this case. Now, although the term premeditated is made use of, this
statute has been so construed as not to require that the premeditated design
should exist for any measurable period of time before the mortal blow may be
given, or the mortal wound inflicted. For that purpose it is sufficient that the
design or intent shall precede the act by which the life of the deceased may be
taken. It is sufficient to bring this case within the statute, it the defendant in-
tended to kill Bullock at the time when he discharged the pistol and the mortal
wound was inflicted, if you are satisfied he inflicted that wound.

By the prosecution it is claimed that such has been shown to have been the
intention or design of the defendant ; while upon his part it is contended that
the bulk of the evidence given during the trial warrants no such conclusion.
Upon this subject it has become a settled principle of law that a man must be
presumed to intend the necessary or natural result of the act he may be shown
to have performed. And this presumption accords with the conclusion reached
by mankind as the result of experience. It is ordinarily sensible, accurate and
safe. If one person, therefore, discharges a deadly weapon at the head, heart, or
other vital portion of another’s body, in such a manner as would be likely to pro-
duce the death of such person, and death actually results from the act, the law
presumes that death was intended by the person performing the act. And that
would necessarily constitute the crime of murder in-the first degree, as charged
in this indictment. But there is a mere presumption arising out of the circum-
stances referred to. It is not conclusive, but is to be followed where nqthing
appears in the case having a tendency to remove or overthrow it. The prisoner
is always at liberty, by any evidence which may be fairly or properly attended
with that result, to shqw that in the particular case in hand it should not be ap
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plied ; and the prosecution is also at liberty to fortify this presumption by any
further evidence it may be able to produce. And to this end the prosecution
rely upon the evidence, showing how these two persons were situated at the time
when the first discharge was made from the pistol ; the manner in which the de-
fendant followed the deceased and fired after him as they passed up Pine street
to the point where the deceased fell, and then the defendant, after he had fallen,
fired the last shot at him. These circumstances are relied upon as confirming
the conclusion arising out of the infliction of the mortal wound, that the defend-
ant did, at that time, intend to take the life of the deceased. In addition to that,
it appears from the evidence of one of the witnesses that the prisoner drew up
his hand and pointed the pistol at the person of the deceased when the third shot
was discharged, and from that given by Officer Donnelly, that he stopped a few
feet from the body of the deceased, and did the same thing in discharging the
fifth shot, after the deceased had fallen upon the street. It is for you to say how
far these circumstances tend to confirm the conclusion that the defendant did, on
that occasion, intend to kill.the deceased. Besides that, it is claimed that what
transpired when these two persons were together in the street, just immediately
preceding the discharge of the pistol, as that has been detailed by the defendant
himself, supplied a motive for the existence of such a design. This intention,
gentlemen—and the terms of the statute, can be satisfied with nothing less thanan
actual intention to take life at the time—is the very soul of the crime of murder
in the first degree. If its existence is not proved by the prosecution beyond a
reasonable doubt, the defendant is necessarily entitled to an acquittal, so far as
the charge of premeditated murder is made against him in the indictment. But
if its existence shall be found.to be proved, then the crime committed is murder
in the first degree, notwithstanding the motive or provocation, the defendant had
for taking this man’s life, or for inflicting some other bodily injury upon him. by
way of avenging the wrong done by him to the defendant’s sister, and the dis-
grace he had brought upon the defendant in common with the other members of
the defendant’s family. For although this wrong might, and ordinarily would
excite feelings of exasperation and revenge, that would not of itself excuse the
defendant for taking the life of the deceased by way of punishing him for what he
had previously done. For, in order to excuse the taking of human life upon a
provocation, the statute of the State requires that the act should immediately
follow the provocation. It is only upon a sudden and sufficient provocation that
the law will excuse the act of homicide. Where time and deliberation have in-
tervened between the provocation and the fatal act, the law does not excuse the
latter. In the present case the defendant learned on Wednesday that the de-
ceased had dishonored the defendant’s sister, and for the time declined to perform
his promise of marriage he had made to her, and which she had accepted ; and
it was not until the following Saturday night that the mortal wound was received
by the deceased. -Without intimating that the provocation would have proved
sufficient if it had been avenged at the time of its discovery, this intervening
period was so great as clearly to deprive it of that effect. For it afforded ample
time for reason to resume its power, reflection to take place, and the blood in a
great measure to recover from its excitement, and the business transacted by the
defendant during this time, showed that it must have been attended with that
result. The words which the defendant testified were uttered by the deceased
immediately preceding the discharge of the pistol, were not sufficient to constitute
the provocation required by the statute to reduce the taking of human life to
excusable homicide ; for mere words have never been allowed to have that effect
where they have been unaccompanied with any threatenin& menace or act, im-
porting present danger of bodily injury. Even if the defendant has correctly
stated what stranspired just betore the mogtal wound was given between himself
and the deceased, it cannot have the effect of excusing him for taking the life of the
latter. But the defense of the defendant has been extended beyond this propc-
sition, for it is insisted in his behalf that he has overthrown or removed the pre-
sumption arising out of the infliction of the mortal wound and the circumstances
attending it, that he actually intended to take the life of the deceased. The first
evidence in support of this position is that given for the purpose of showing his
former good character and conduct. This extends back to his boyhood, and in-
cludes that period of his life spent in this city, in the army, and since then in the
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city of Chicago. And this evidence undoubtedly shows his character previous
to this occurrence to have been unblemished and unexceptionable. And assuch
it is worthy of your careful consideration as bearing upon the point whether such
a person would be likely upon a considerable provocation to form the design of
taking another person’s life. It is not conclusive, of course, in that respect, but
it bears upon the point as affecting the probability of the existence of such a de-
sign. It is to be considered in view of all the other evidence tending to establish
the existence of such a design, and if, after all, the conviction is still forced upon
your minds that he did design to take the life of the deceased when the mortal
wound was inflicted, his former good character cannot secure his acquittal. Per-
sons of good character do sometimes fall into the commission of the gravest of
crimes ; and when they are found to have done so, the law requires their punish-
ment precisely the same as though they had no such character to resort to.
Upon this position of the case you will also consider all the other facts shown in
behalf of the defendant, inconsistent with the existence of this intention, giving
him their full benefit. Upon this same subject the defendant himself was placed
as a witness upon the stand, and he expressly says that he had no design or intent
either to kill or injure the deceased. His account of what occurrcd as he was
about to part with the deceased is, that he said to the deceased that he did not
feel willing to leave the matter of the marriage of his sister as the deceased pro-
posed to leave it. As a final proposal he says that he asked him why he could
not marry his sister before her confinement? and that the deceased replied, “I
will see you in hell first!” Upon that, the defendant says he became entirely
unconscious, and remained so afterwards, until he found himself in the hands of
a man having him in custody. This evidence includes the entire period when
this pistol was discharged, while the five shots were fired, and it is for you to de-
termine whether, in view of all the other facts and circumstances of the case,
you are convinced of its truth ; for if you are, and the defendant, by means of
what occurred, was deprived of the use of his reason, his understanding and his
will, then he was not in such a mental condition as to be capable of forming or
entertaining the intent or design required by the statute to constitute the crime
of murder in the first degree, or, indeed, of any other offense. In determining
theeffect of this evidence, however, if you are prepared to believe the statement
made by the defendant, you must, before you can acquit the defendant on this
ground, be satisfied that he was deprived of the use of his reason. For if the
reply made by the deceased had merely the effect of exasperating and enraging
the defendant to such a degree that it created or produced the design to take the
life of the deceased, and he inflicted the mortal wound in the execution of such a
design, the defendant would be guilty of murder, even though he failed to remem-
ber what had been done after his passion and excitement had subsided. What
the precise state of his mind was at that time is for you to determine under the
evidence given by himself, and the other evidence tending to corroborate and
sustain this statement. In the consideration of the defendant’s own evidence, all
proper allowances must be made for the circumstances under which it was
given, tending to throw discredit upon his statement. You must re-
member that he is charged with a crime, the consequence of which
involves his own life, and that the pressure of his position is such as
to supply him with very strong motives for endeavoring by his own evidence to
exculpate himself. No person can be placed in a position where the inducements
would be greater to give untruthful evidence to excuse himself than that which
the defendant occupied as a witness in, this case. Still it is for you to say, con-
sidering the defendant,s appearance and manner upon the stand, the probabilities
in favor of the trutl? of his statement, its general consistency with the other evi-
dence in the case, whether you can rely upon it as the truth. On his part, it is
claimed to have been so far sustained by the other evidence given in the course
of the trial, as to render its truth sufficiently probable to justify his acquittal. For
this purpose the evidence relating to the defendant’s conduct and the state of his
mind preceding the time when he left the house with the deceased on the evening
in question, and the manner in which he was induced to accompany the deceased
are proper as well as important subjects for your consideration. Dr. Fassett says
that he called on him about eight o'clock in the evening, and found him pale and
uneasy, with his mind disturbed concerning the condition of his sister, to whom
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it appears he was always very warmly attached. He says that he was continually
sitting down and then rising up and asking and repeating the question whether
the doctor believed or thought his sister would get well, and upon the question
being answered, repeating it at once again. . The doctor said he was so struck
with his appearance that he inquired of him if hg was not sick, and the defendant
replied he was not, that he was going to Chicago the next day. Following that
is the evidence of Mrs. Bennett, that she saw him in the basement near nine
o’clock, when he was walking backward and forwards, wringing his hands,
breathing heavily, and placing his head by the side of the room, and apparently
not noticing her presence. As she was about to leave she says that she extended
her hand to shake hands with him and he took her hand, making no reply to what
she said, and she added that his hand was as cold asice. After that the deceased
arrived at the house, and the conversation took place between him and the de-
fendant and his sister, which the mother and sister and the defendant have in
substance detailed. During that time the defendant appears to have endeavored
to induce the deceased to marry his sister before her confinement, which the
deceased declined to do for the reasons which have been repeated in your hearing,
and he insisted that Harriet, the defendant’s sister, was satisfied to have the
marriage deferred. She was thereupon inquired of as to the truth of that state-
ment, and responded that she was not satisfied. This contraditcts the statement
proved to have been made yb the deceased just preceding the time of his decease.
But it is testified to by these three persons, and it is for you to say which, in your
judgment, is the the truth. During this interview, the sister and mother of the
defendant testify, that he was agitated and uneasy, and frequently shed tears, and
when the deceased was about to leave the house the defendant, his sister and
mother testify, that he invited him to walk with him, which he signified his
willingness to do ; and thereupon his sister says that she told him to.put on his
overcoat, for it had then commenced to rain. In this statement the defendant’s
evidgnce concurs with that given by his sister, and they both state that he then
put on his overcoat. In this connection it must be borne in mind that the
defendant testifies that he put the pistol in his overcoat pocket when he left Chi-
cago, and that it had ever since remained there, for if that be true, it is a circum-
stance tending to support the conclusion that up to the time he was asked by his
sister to put on his overcoat no design on the part of the defendant to take the
life of the deceased had previously been formed. After these two persons left
the house up to the time when Joyce met them near Mack’s store, we have no
other evidence as to what transpired than that of the defendant and the brief
statement of the deceased, who said the interview was not unfriendly. The
defendant, however, testifies that he tried to indnce the deceased to marry his
sister before her confinement, and that he continued to decline to do so for
reasons mentioned by him ; that during the interview he shed tears and cried
for most of the time. Now, in view of this evidence you will consider that
given by Drs. McCollum and Clark. They testify that as insanity had been
shown to have existed in some of the collateral members of his mother’s family,
though not in either of his ancestors, and that he was of a nervous temperament
himself, and had been agitated and troubled during the preceding portion of the
evening as the witnesses had described him ; that such a state of mind as him-
self has mentioned might be expected to have been produced in him when the
deceased told him he would see him in hell before he would marry his sister
prior to her confinement. And they further state that the mental alienation so
produced would be likely to exhaust itself in such acts as were afterwards com-
mitted by the defendant, and that it would probably terminate with the con-
summation of these acts. That the greater the shock, the sooner it would be
expected to be over, without afterwards leaving any farther traces of its exist-
ence than the want of consciousness, or want of recollection of what had taken
place. On the other hand, Doctor Cook, who, for many years has had charge of
the Insane Asylum, situated at Canandaigua, and has had great experience with
the disease of insanity, testifies that insanity is a bodily disease ; and although
it might be suddenly produced, yet it would not leave the person affected by it
so readily as to leave him sane and conscious at once, after the occurrence of
such acts as were shown to have been committed by the defendant. That if his
mind had been so affected, it would continue to show some indications of the
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disturbance for some time afterwards. His judgment, therefore, is that, as the
defendant was sane and conscious immediately before and after the infliction of
the mortal wound, he must have been so at that time. In addition to that and
bearing upon the probable condition of the defendant’s mind at the time Don-
nelly swears that when he arrested the defendant, the latter informed him that
he would go with him. And a few hours afterwards, on the way to the jail, re-
marked to this officer he need not be mad at him, for when he came to know the
truth of the case he would not be mad at him. And Burgess says that on the
way from the place of the arrest to the police headquarters he asked the
defendant his name, and he replied giving his name. When theyarrived at the
headquarters this witness also states that he said to the defendant, ‘‘ you have
killed this man, what’s this for ?” and he replied, ‘‘ you will find out, time will
tell;” and shortly afterwards he says he remarked, ‘‘there is some woman
mixed up in this affair, isn’t there ?” and the defendant replied in substance as
before. He further states that in the jail, about noon the next day, he asked how
many times he fired, and the defendant replied that the chambers of the pistol
were all full before the shooting. Mark McDonough was present at the time last
referred to, and says that no such statement was made. Which of these persons
is right as to this subject it is for you to determine, and you will also determine
what effect is due to these statements, if you are satisfied they were made.
Which of these witnesses who have given their opinions as to the defendant’s
mental condition is most probably correct, is for you to determine in view of
all the other evidence given in the case, having a bearing upon this point, and
in reaching a conclusion upon 1t you will also consider what has been read in
your hearing from the books quoted by counsel on the subject of temporary
insanity. It has been claimed that the mind may be so far affected by what is
called moral insanity, as to render the person irresponsible while in that condi-
tion, for the acts he may commit, and which would be otherwise criminal,
This arises from the moral feelings losing their repugnancy to acts criminally
wrong, or from an uncontrollable inclination to commit such acts. This case
does not depend upon the existence of such a derangement ; but when persons
are attempted to be shielded from the criminal consequences of their acts by
the affirmation that by the indisposition to submit to salutary restraints, or the
licenses they may have been permitted to assume, their passions have become
ungovernable, or the moral feelings so deranged, as to lead them to an indis-
criminate course of crime, either in the wanton destruction of life or property,
the safeguards provided for the security of society will require that the courts
shall overrule the attempt and hold persons so depraved to be,as they certainly
are, criminals of a deeper dye than those ordinarily required to be dealt with
by the public authorities. :

The defense in this case rests upon no such grounds as that, but it proceeds
upon the idea that the defendant was so far deprived of sense and reason as not
only not to entertain, but to be incapable of entertaining, the criminal design
required to constitute the offense charged in the indictment, or any other of-
fense whatsoever. If this evidence leads your mind to that conclusion, then
you must acquit the defendant ; but if you are not satisfied that such was the
state of his mind, but are satisfied he ﬁad no design to kill the deceased, but
assailed him in the heat of passion, on the provocation he received, and with-
out intending to do so J)roduoed his death, then the defendant is guilty of man-
slaughter in the third degree, and that should be your verdict. As to his guilt,
the prosecution must satisfy you, beyond a reasonable doubt, before you ecan
conviet of either offense. This doubt is not a mere possibility that he may be
innocent, but it is such a state of the mind as after fully examining the entire
mass of the evidence, and giving its proper weight to each portion of it—after
all, it fails to leave an abiding conviction of guilt. If that be the state of your
minds, the defendant is entitled to its benefit; and, by givingit to him, it must
lead to his acquittal. If, however, you are satisfied of his guilt to the extent
that you have no reasonable doubt on the subject, then your duty to society, as
well as the oaths you have taken, require you to convict him.
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THE VERDICT.

The jury in the case, after receiving the charge of the Court, re-
tired at 6 o'clock in the evening. They were out but a few minutes
when the verdict was agreed upon. The Court having taken a recess
until half-past seven, they could not, of course, return with the verdict
until that time. Immediately on the re-assembling of the Court the
jury came in and took their seats, and answered to their names as
called. The clerk then put the usual question—if they had agreed
upon their verdict? Amid breathless silence the foreman answered
that they had. They were then called upon to look on the prisoner,
who arose in his place and fixed his eyes intently upon them. The
clerk then, in a clear, ringing tone, said :

Gentlemen of the jury, how do you find? Do you find the pris-
oner at the bar guilty of the offense whereof he stands charged, or not
guilty ?

Foreman of the Jury—We find the prisoner NOT GUILTY !

Upon the announcement of this verdict the scene that followed
beggars description. Men and women wept for joy. Men shouted and
cheered. Women rushed forward over railings and chairs and em-
braced and shook hands with the prisoner. The verdict, upon be-
coming known upon the streets, created the wildest enthusiasm among
the friends of Pierce. The prisoner was then discharged and passed
through the crowded court-room and took a position at the foot of the
stairs in the hall below, and here, as the immense audience passed out,
he received the congratulations of his many friends. Thus ended one
of the most remarkable cases ever tried in Niagara County.



