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DISTRICT OF MASSACHUSETTS, T0 Wily _ o
‘e v
e
: _ . g
BE IT REMEMBERED, that on the twenticth day of Fan-
uary, in the thirty first year of the Independence of the United
States of America, TroMAS 0. SELFRIDGE, of the said district, has

deposited in this office the title of a book, the right awbereof he claims
as auathory in the words following, to wit :

“ A Correct Statement of the whole Preliminary Controversy
between Tro. O. SELrrIDGE and Beny. Avstiv ; also a Brief Account

of the Catastrophe in State streety, Boston, on the 4th August, 18064
with some remarks, by Trho. O. SELFRIDGE.
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 When he doth take the means awhereby I live.”
“Syaxrsprrarr.?

In cmﬁmiz‘y to the act of the Congress of the United States,
intitledy ¢ An Act for the Encouragement of Learning, by securing
the Copies of Maps, Charts and Books, to the Authors and Pro-
prietors of such Copiesy during the Times therein mentioned ;° and
also to an Act, intitled,  An Act supplementary to an Act, intitled,
An Act for the Emaumgemmt of Learning, by securing the Copies
of Maps, Charts and Books, to the Authors and Proprietors of”
such Copies during the times therein mentioned ; and extending the
Benefits thereofto the Arts of Designing, Engraving and Etching
Historical, and other Prints.”’

W. S. SHAW, Clerk
Of the District of Massachusetts.



PREFACE.

THE publication towhich this is prefixed, is merely
intended to remove false impressions, and o give a just
view of a subject which, beretofore, bas been much
talked of, and but little understood. This view would
bave been superfluous, had it not been thought necessary
to diffuse information extensively upon so important a
subject.

The report of the trial will necessarily be so volu.
minous, as to preclude so general a circulation of it as
could be wished,  Those, however, who doubt my
statement, are referred to that document to prove its
authenticity, whenever extrinsic evidence can be ren.
dered auxiliary to its illucidation. There are also
some other references for those who are obstinately
scrupulous in yielding credence to a plain tale.

I have cautiously abstained from intermingling any
assertions of my own, which do not derive weight from
collateral sources.

Impressed with these ideas, I submit the following
brief statement, to an anxious and an inquisitive public ;
without any other request, than that it may be read. in

the same spirit, with which it was written and collated,

THO. 0. SELFRIDGE,

JaNvARY 8thy 1807.
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A

STATEMENT OF THE CONTROVERSY,

WITH REMARKS.

THE unfortunate rencounter, between myfelf and
Mr. Cuarres AusTin, on the 4th of Auguft, which
eventuated 1n his death, has not only given rife to innu-
merable groundlefs reports, wholly unconnec¢ted with
the meeting, or with the circumftances which led to
it ; but has excited the prejudices, awakened the
pafhions, and agitated the feelings of the community,
in a manner which has neither precedent nor parallel.
A few, without any knowledge of the faéts, but confi-
dent that I could commit no a¢t of atrocity, inftantly
juftified what I had done, upon the prefumption that I
was impelled to the aét by a real or an apparent necef-
fity : but the enraged violence of {fome, could only be

appeafed by the aflurance of guilt, and the promife of
blood ; while others were willing to await the event of

a trial, and to acquicfce in the decifion of law.

The coroner’s inqueft, which is altogether an ex-
parte examination, was urged by the wicked, and
believed by the ignorant, to be conclufive cvidence of
guilt ; when, 1n legal confideration, it has no bearing
upon the guilt or innocence of the party, by whole
agency the decealed came to his end. The verdict
returned by the coroner, cannot pafs in evidence to
the jury of trials, to prove even the death of the
deceafed ; much lefs can it pafs in evidence to prove
the guilty intention of the accufed : and fo far as
this verdi& has been ufed to call into action the
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angry paflions, and to make injurious mmpreflions
upon the public mind, with refpe¢t to me and my
caufe, fo far this conduét has been unwarrantably
cruel. DBefide, it ought to be remarked, that all the
witnellcs who were {worn before the jury, {fummoned
by the coroner, are men whofe political opinions are
not coincident with my own ; and that upon the trial,
they {o difagreed among themfelves, and were {o dire¢t-
ly contradi¢led by numerous other witnefles, fome of
whom alfo entertain pelitical opinions different from
my own, that the attorney general did not at all rety
upon their evidence in the clofe of the caufe. What
weight then, ought judicious men to give to a verdict
founded upon fuch teftimony when thefe circumitances
are known ?

~ Nothing of a political nature ought ever, mn the
remoteft degree, to have been connecled with this
tranfaction ; for it was a mere perfonal controver{y.
But unprincipled megn, who ever keep a catlike watch
for difaftrous occurrences to turn to their ownaccount,
have, by bafe and fa¢litious means, tinCtured the caule
with the fpirit of party, and given to the queftion a
political turn. Pending the profecution, I fedulously
exerted my{clf to fupprefs all favorable publications ;
and unifermly declared to thofe with whom I was
moft intimate, that I withed there might be a relpect-
able number of thofe gentlemen, who denominate
themfelves republicans, among my triers 3 to the end,
that the Aounds of oblogquy might not have it to lay,
after my acquittal, that my innocence was equivocal,
becaufe that I had been acquitted by a jury wholly
compofed of federalifts. Neverthelefs, the proceed-
ings of thofe, who have not the fame views of re€titude
which T have, gave me fome alarming apprehenfions ;
for T felt that fuch extreme injuftice might poflibly
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mvolve me in ruin and my family in want. 1 feared
that certain publications would have the tendency, not
enly to fix the opinions, but to inflame the minds of a
large portion of my fellow citizens; while others
would be deterred from rendering me those kind offices
which humanity required, and which juftice would
permit ; left they fhould incur the vengeance of thofe
who were leading popular paflion, and mifleading
popular judgment. Indeed fuch was the {yftem of
terror and intimidation, purfued by the abettors of
fanguinary juftice, that it was with great difficulty that
a witnels could be induced to declare what he knew ;
and when he yielded to the dictates of juftice and
humanity, he told his ftory with injunc¢tions of
lecrecy, and in the trepidation of fear. And feveral
timid perfons were {o actually panic ftruck, that they
were silent till after my acquittal ; but have fince
given, information, that they knew fa¢ts as material
a5 any which tranipired upon the trial.

The ferocious fury of the governmentdl paper ran
fo high, and the spirit of persecution was {o enven-
omed, that I deemed it mexpedient to move for a
babeus corpus, and to show to the court that the
killing was an a&t of justifiable {elfdefence, and
~ thereby intitle mylfelfto a liberation from confinement :
for when I learnt the nature of the evidence before the
coroner’s inquest, and recolle¢ted what it was before
the committing magiftrate, I was led to believe that
a difclofure of the faéls which conftituted my defence,
would ultimately endanger my fafety. Moreover, it
was {erioufly fuggefted to me, that I might not he
fecure againft thole who have fo frequently threat.
ened to aflaffinate me, in cafe I fhould ever reappear
in the ftreets. Upon what principle of religion,
morality, or policy, thofe perfons who are the adyo-
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cates of infli¢ting fummary juftice proceed, 1 know

ot: if I were as guilty as they {eemed to wifh me,
they exprefled a defire to commit a crime, equal 1n
magnitude to mine; and the fame rule would have
authorized others to have {atisfied the demands of
juftice upon my executionérs, in the fame manner in
which they executed them upon me, and fo on. The
confequence of this judiciary {yftem would be, the
extermination of the human race. Have we not
thofe among us who wifh that a government of laws
may give place to a government of men ?

It was my earneft and uniform defire that the grand
jury fhould have found a bill for murder; not that I
wifhed for a moment to lie under the horrid imputa-
tion of that crime, but becaufe I wifhed to meet the
- charge in its moft formidable afpeét, the more effec.
tually to filence the tongue of detraétion ; and becaufe
in that cale I {hould have had the advantage of the
opinion of a full court, of which I could not ava:l
myfelf upon a charge of homicide, of a grade inferior
to murder. Although the preliminary circumftances,
in ftrict law, were not pertinent to the iflue, yect by
mutual confent they were thoroughly examined : for
through the whole tranfaé¢tion I did not with to hide a
fact or exclude a circamftance. My council will do
me the juflice to vouch for this declaration. Although
the mdi¢tment negatived all idea of malice, which is
the principal ingredient in the crime of murder, the
courfe of the examination was {imilar to-what it
would have been upon' a charge of homicide of
a higher grade. The trial having aflumed this
thape, 1if the evidence would have authorized the jury
to have returned a verdict of ‘‘guilty’”” upon an
indi¢tment for murder, they were bound to conviét
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ifie upon the iffue which was tried ; for the greater

crime includes the lefs.
It may not be wholly amifs to fubmit, with great

deference, a few oblervations upon the rzg/):.; and
duties of grand jurors ; for it is humbly prefumed
that the jurors in this cafe have eftablifhed a prece.
dent, tending to relieve the citizen from the thraldom
of oppreflion, and to promeote the general liberty.
The ordinary routine of bufinefs has heretofore been,
for the attorney general to produce fuch witnefles as
he {aw fit, and leave it to the jury, upon their evidence,

to find, or reje¢t a bill, as their difcretion fhould
di&tate. If this is a matter of legal right in the

attorney general, and if the jury have no power to call
upon whomioever they pleale, to teftify, a juror may
be bound to find a bill upon the evidence before him,
upon which alone he can aét, againft his own pofitive
knowledge, that the perfon accufed did not commit
the offence in queftion ; or he may be obliged, from
the infufhciency- of the evidence produced, to find no
bill, when he is certain that the perfon charged with the
perpretration of a crime, 1s the real author of it. In
thefe cales, either of which may happen, how can a
juror, who has {worn ‘‘true prefcntment to make,’*
juftify his conduét to his conicience, when he has
aCted, in each cale, in direCt repugnance to his own
knowledge of the truth? A man of tender confcience,
- in this predicament, would be extremely perplexed.
This mode of procedure, however, is liable to ftill
more formidable obje€tions. Suppofe, for a moment,
an attorney general susceptible of bribery ; he could
withhold 1important evidence from the jury, fo that no
prefentment could be made : and the moft flagitious
malefactor, who could purchafe the confcience of the

attorney general, would elnde the gralp of juftice. On
o



10

the other hand, suppose an attorney general sufficiently
depraved to practice oppression upon an individual

against whom be em‘ermzned a spleen, he might bring
forward prejudiced and corrupt witnefles, and difgrace
and harrafs’ an innocent man with a bill for an
infamous crime, when if he produced other witnefles
of whom he had knowiedge, no bill would have been
found, and no ftigma would have been attached to
innocence. But if the grand jury have the right,
(and, with great deference to eftablithed praétice, 1
fay it is their duty) to fend for any witnefs or witnefles,
and compel their attendance, whom they know or
believe to have any knowledge of the matter before
them ; generally {peaking, they would leave no man un-
prefented. who ought to be prefented, and prefent no
man who ought not to be prefented ; and the poflible
refulting evils which 1 have {tated in the two preced-
ing cafes, would be obviated. There 'is one other
grievance which may arife from the recent practice.
Jurors, who are not accuftomed to the ulage of courts,
cannot be fuppoicd to pollefs that dexterity 1n examin-
g a witnels, which is common to an aftute lawyer,
verfed in practice. When a witnefs' is fhrewdly
examined upon one fide, withoutbeing crofs-exam-
ined with the {fame degree of acumen, his teflimony
may make a very different impreflion from what it
otherwife would do, and operate unjuftly vpon a
blamelefs citizen. It alfo gives the government an
undue: advantage over the perfon who is to Be tried,
by enabling the council for the profecution, previ-
oully, not only to arrange and digeft his faéls, but te
fele¢t and retain fuch as fupport the profecution ;
while he rejeéts all fuch as favor the prifoner,
howfocver important they may be to him.  As the
grand jury is fivorn to fecrecy, the accufed may
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forever remain ignorant of the exiftence of fuch tefii-
mony and be convilted for the want of it. . In the cafe
in queftion, Mr. Glover and Mr. Wiggin,* two
‘material witnefles in the defence, were [ummoned or
recognized by the government, and were {ivorn before
the grand jury ; but they were not called. by the
government upon the trial ; and neither the attorney
nor folicitor general informed me, that they could
teftify to facts eflential to my defence, although they
both knew it. For what purpofe Mr. Lane,T Mr.
Howe, and Mr. Froft could have been introduced as
witnefles upon the trial, after the counfel for the
government knew the nature of their evidence, 'it is
difficult to conceive. Perjury always {trikes with
horror ; and a good man would not only fhudder at
fwearing to what is falfe through miftake, but he would
be exceedingly cautious how he placed a third perfon
in that awful and refponfible fituation. It appears by
the folicitor general’s opening, (trial, page 1l4th)

that the government did not place the leaft reliance
upon the evidence of the three laft mentioned gentle-

men ; for the pofition upon which the {olicitor put the

caufe, 1s totally different from the ground upon whicl

their teftimony would have placed it, in cale they were
confiftent one with another.f = Thefe political minions

of the attorney general, were but {orrily treated by
their magnus apollo. Left fome miftake be appre-
hended, I will quote the paffage to which 1 allude.
‘It will appear, that the deceafed came with a ftick m
his hand, in a manner to make an affault ; but from
" the evidence we fhall introduee” (leaving out how.
ever the ftrongeft) ““it will be impoflible, 1 think, to
decide whether the piftol ,was dilcharged, and the

* See trial. ¥ Seetrial.  # Scetrial.
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death wound given, before or afrer Auftin gave Selfs
ridge a blow,”’ |
It is generally eafy to point out, but not {o eafy to
remove difficulties; but the prefent cafe feems an
exception to this rule. Let the attorney general
officially lay before the grand jury his complaints,
witnefles to fupport them, &ec. and let that be an end of
his duty, till the jury have fent for, and gone through
an examinatton of all the witneffes they may choofe to
~call. If the jury then do not undertake to decide the
law art{ing from the faéts in any particular cafe, (which
they have a right to do) let them make a ftatement of
the cafe, and advife thereon with the couniel for the
government ; but if they do not with for {uch advice,
let them inform the attorney that they have found a
bill agamft A B for —— ; and let the jury then
furnifh the attorney with the names of the witnefles to
{upport the profecution ; and let the attorney furniih
the jury with an indi€tment in technical form, for the
fan&ion of their fignature. InEngland, where liberty
15 better fecured to the {ubjeét thanin any other coun-
try, the profecutor for the crown draws his bill of
indiétment, and gives it to the jury ; and when the
evidence offered, i1s competent to authorize a finding,
the jury return the bill with *“vera billa>> written on
the back of 1it; but when the evidence is incompetent,
the jury return *‘zgmnoramus’ in the {ame manner.
In the late ftate profecutions in England, a Britith
grand jury had the {pirit to exclude the counfel for the
profecution, altogether from the jury-room. When
the fecurity of liberty is better underftood in this
country, the fame praé¢tice will undoubtedly be adopted.,
'The evidence of all the preliminary circumflances
follows, commencing with Mr. Welfh’s flatement,
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MR. WELSH’S DEPOSITION.

On Tuesday the 29th July, Tho, O. Selfridge, Esq. requested
me to deliver a letter, of which the followirg isa copy, to
Benjamin Austiny, Esq. which I did in the afternoon-of that day.

¢ Boston, 29th July, 1806.
¢« Mr. BENjamM1y AvusTIN, SIR,

« My friend, Mr, Welsh, will deliver you this note, and re-
ceive any communications you may see fit to make. |

“ You have, to various persons, and at various times and pla-
ces, alleged, “ that I sought Mr. Eager, and solicited him to
institute a suit against the committee (of which you were
chairman) who provided the public dinner on Copp’s Hill, on
the fourth of July,” or language of similar import. As the
allegation is utterly false, and, if believed, highly derogatory to
any gentleman in his professional pursuits, who conducts with
fidelity to his clients, integrity to the courts, and with honor to
the bar, you will have the goodness to do me the justice,
forthwith, to enter your protest against the falsehood, and furnish
me with the means of giving the same degree of publicity to
its retraction, that you have probably given to its propaga-
tion. I had hoped the mention of this subject to you
yesterday would have spared me the trouble of this de-
mand ; that twenty four hours would have enabled you,
without difficulty, to have obtained correct information, as to
the fact; and that a just sense of propriety would have led
vou to make voluntary reparation where you had been the
instrument of injustice. The contrary, however, impresses
e with the idea, that you intended a wanton injury from the
beginning, which I never will receive from any man with
(mpunity. I am, Sir, your humble servant,

(Signed) - -~ ; “THO. O. SELFRIDGE.”

Mr. Austin, after reading the letter, observed, that he could
say nothing further concerning the thing, than he had done to
Mr. Selfridge yesterday ; that he had heard the thing from
another gentleman, and had mentioned it merely as a report
which he had heard; that he had not mentioned Mr, Selfridge’s
name ; but had merely stated, in the presence of a number of
persons, that he had been informed that Mr. Eager had not
called upon the attorney who filled the writ, but that the
attorney had called on him ; and he at the same time expressed
an opinion, that such conduct in an attorney was disgraceful.
He then observed, and repeated it once, or twice afterwards,
that he would call on the person from whom he had heard the
story, and would advise with him, whether it was proper that
he (Mr. Austin) should give up his name.

The next morning Mr. Austin meeting me in the street,
ohserved that he had made inquiry concerning the truth of the
report which he had circulated, concerning Mr, Selfridee’s
conduct in Eager’s suit against himself, and the other gefltle-
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men of the committce : that he was now convinced that the
report was false ; and that he had been to those persons to
whom he had mentioned it, for the purpose of removing the
unfavorable impression' which such a report, if true, would
naturally make upon their minds.” He then observed that it
was not true that he had used Mr. Selfridge’s name : that at
the time when this conversation took place, he did not know
the name of the attorney, and that this was the only apology
that he should make. He also said that he had convinced the
person from whom he had received his information, concern-
ing Selfridge’s conduct in Eager’s suit, that the information
was incorrect; but did not mention the name of the person
from whom he had received ity although I requested him to do
it, because he (Mr. Austin) would then be exculpated, and the
controversy would be between Mr. Selfridge and Mr. Austin’s

informant. ~ | . |
" The same day, July 30th, about 2 o’clock, I called Mr.

Austin out of Russell’s insurance office, and mentioned to him,
that I had communicated to Mr. Selfridge the conversation of
the morning. I then observed to him, that Mr. Seliridge was
‘not satisfied with the result of it ; that he conceived that he
had a right to demand of him the means of counteracting the
effects of the falsehood, to which he acknowledged he had given
currency. He answered, that he entertained a different opinion,
and did not conceive that any thing more could reasonably be
expected of him. I then observed, that as he acknowledged
that he had circulated a report highly injurious to Mr. Seli-
ridge's reputation as a lawyer, and ‘that, as upon investigation
he had convinced himself of its falsehood, Mr. Selfridge in-
sisted upon an answer to his letter of yesterday, 1n which
should be contained a retraction of the assertion. He said
that hé could not consent to do this ; and that he did not
perceive Mr. Seliridge’s object in requesting it of him, as he
%ad never mentioned the name of that gentleman ; and as he
had stated to Mr. Scott, the only person to whom he had related
the thing, that he had made inquiry of the truth of the re-
port, and was convinced of :zs falsehood. He then said, that
it was impossible that he could have used Mr. Seliridge’s
name ; as he did not know, at the time when he had'the conver-
sation with Mr. Scott, that Mr. Selfridge was the attorney who
commenced the suit. I then expressed to him my opinion,
that Mr. Selfridge ought to be satisfied with the acknowledg-
ment which he had made, were it true that Mr. Selfridge’s
name had never been used by him, when speaking of this
affair ; and were it also true, that he had declared to the pee:
sons to whom he had spoken, concerning Mr. Selfridge’s
conduct in the management of 'the suit in question; that upon
inquiry he found that he had been misinformed, and that Mr.
Selfridge’s conduct had been correct.

At this moment, Captain Daniel Scott passed out of Russell’s
office, and Mr. Austin requested him to step to the place wheve
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we were talking, which Captain Scott did. Mr. Austin inquired
of him, whether he had used Mr. Selfridge’s name when
he mentioned to him the conduct of the * federal lawyer,” who
commenced the suit against the gentlemen of the democratic
committee ! Mr. Scott answered, that he did not.  Mr. Scott
was then called away by a young man. Upon this. I told Mr.
Austin, I would communicate to Mr. Selfridge the result of our
conversation, and left him. N

On Thursday the 31st of July, I was prevented by business
from calling on Mr. Austin, with a letter, of which the follows«

ing is.a copy ; and it was not delivered to that gentleman until
the next day. & |

.

3% € 30tk July, 1806.
“ Mr. B, AusTIN, SiR, -

“ The declarations you have made to Mr. Welsh, are jesuiti-
cally false, and your concession wholly unsatisfactory.

““ You acknowledge to have spread a base falsehood against my
professional reputation. . Two alternatives, therefore, present
themselves to you ; either give me the author’s name, or ase
sume it yoursell. You call the author a gentleman, and proba-
bly a friend. He isin grain a liarand a scoundrel. - ‘If you
assume the falschood yourself to screen your friend, you must
icknowledge it under your own hand ; and give me the means
o vindicating myself against the effect of your aspersion.

** A man, who has been guilty of so gross a violation of truth
ana honor, as to fabricate the story you have propagated, ¥
will ot trust : - he must give me some better pledge than his
word,for present indemnity, and future security. The posis
tion Lhave taken, is too obviously just to admit of any illuss -
tration and there is no ingenuous mind would revolt from a
eompliance with my requisitions. -

“ 1 am, Sir, your humble servant, "
(Signed) “THO. O. SELFRIDGE.”

As soon as he had read the letter, he observed, that he did
Int expect to hear again from Mr. Selfridge upon this subject ;
tha. he had done all that could reasonably be expected from
him ‘n a case of this kind ; that after being convinced of the
falsehind of the report which he had circulated, and which he
had merdy mentioned again after hearing it from another per-
son, he h:d been to that person, and satisfied him. as to its
falsehood ; wliich he likewise had done to all the other persons
to whom he bad repeated it. - He then observed, that My,
Selfridge was pursuing him in an extraordinary manner ; and
asked what Mr, Seliridge meant by taking this high ground 7

I then answered, that Mr. Selfridge would have been per-
fectly satisfied with the recantation which Mr. Austin had
declared that he had made, were he convinced that it had been
done in a proper manner ; and were he not in possession of
evidence that he (Mr. Austin) had rot only used his name,
(Selridge’s) connected with the report complained of] to ether



16

persons, bLut had never seen those persons fer the purpose ot
declaring to them its falsehood.

He then repeated, that bhe had never mentioned Mr.
Selfridge’s name, when speaking of this business ; and that
he had done every thing that any gentleman would consent té

do under similar circumstances.
I then told him that Mr. Selfridge had procured from Mr.

Abrabam Babcock a certificate, that he (Mr. Austin) had told
hiin, that Mr. Selfridge had instigated the suit in question ;
that Mr. Eager did not apply to Mr. Selfridge, but that Mr.
Selfridge had sought Eager ; had induced him to commence
the suit ; and that Mr. Austin had never made any recantation
to Mr. Babcock. He then inquired who Mr. Babcock was !
I told him he was a friend of Mr. Eager, and was the person
who had settled the bill with himself, and the other gentiemen
of the democratic committee. At first he said that he did not
know Babcock, but afterwards he said he recollected him ; but
made no observations upon what I stated to him, as the cons
tents of Babcock’s certificate. . He then adverted to the orders
which he pretended were given by Mr. Selifridge to Mr. Harts-
horne, the deputy sheriff, to arrest himself and the other gentle-
men of the committee 3 and made use of this circumstance te
justify his having spoken the words, at which Mr. Selfridgz
had taken exception. I observed to him, that this, 1f trvé;
would be no justification ; and that he had had time to conviice

himself that it was not true, by applying to Mr. Hartshdmne;
to whom I had applied, and who had informed me, that he had

never received such orders from Mr. Selfridge : and tlat ac-
cording to what he had repeatedly stated to me, 1t was impos-

sible that he should have been induced, by any injury which
he supposed Mr. Selfridge had done him in giving such orders,
fo circulate such a report concerning Mr. Selfridge ; because,

he had invariably stated 7o me, that at the time the suit was
commenced, he was ignorant who the attorney was. I alse
stated to him, that Mr. Selfridge was not satisfied with the
retraction, if it were true that he had made it; because each of
those persons, who had heard Mr. Austin utter the ocbnoxous
words, might have repeated them to many other persons, and
+hat verbal recantations to the persons who heard them from
Mr. Austin, were by no means commensurate with te injury.
This conversation was extremely desultory, Mr. Aastin being
verv much irritated by the contents of the last"etter. After
he became more calm, I requested him to take the letter intd
consideratian, and give me an answer to it in the course of the
day. He answered that he would have nothing more to do with
:t.. T then told hit that Mr. Selfridge was determined to have
gatisfaction, of some kind or other, for the injury which had beew
done him : and that if he (Mr. Austin) should alter his deters
ination, Ishould be happy to be notified of “it, and be the
bearer of any communication satistactory to Mr._ Selfridege. He
apswered that he would give no furthe? satistactien whatever.
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After I had communicated to Mr. Selfridge Mr. Austin’s
refusal to make any further concession, Mr. Selfridge said, his
only motive in moving in the affair, was to rescue his pro-
fessmnal conduct from the foul 1mputatmn which Mr. Austin
had so unjustifiably thrown upon it ; and that he would not ve-
linquish the pursuit, till the object was accomplished : but sa1d,
before he adopted other measures, he would leave Mr. Austin a
day or two to reflect, which might induce him to comply with
one of the alternatives proposed In his last note. The time
elapsed, and no proposals were made. From the temper dis-
covered by Mr. Austin 1n my several interviews with him,
but more especially the last, Mr. Selfridge thought anvy fur-
ther advances for accommodation were ot advisable ; and re-
marked, that his means of redress were reduced to a trifile
alternative, a prosecution, chasti%ement, or posting A pros-
ecution, he said, was out of the question ; because a legal rem-
edy, from its nature, were it certain in the event, could not be
SO promptly and eflicaciously administered, as the degree and
kind of injury imperiously required. It would take two or
three years to have an action decided : but few persons, com=
paratively, would ever know the result, and those few, would
be those only who were conversant with the reporter’s volume,
and not clients and men of busmess, from whom he derived his
living : that the damage arising to him, would be unsuseeptible
of proof ; for it would be impossible to prove who had abstained
. from employing him, professionally, in consequence of the
circulation of the report ; and while the process was pending,
his business would dwindle away, the cause would be uns
known or forgotten, and the permancncy of the evil would
remain unrelieved. From his imbecility, a pelsonalcontest, he
said, was impracticable ; and to rely upon friends for protection,
or to permit them to interfere, when he commenced the affray,
would be an act of cowardice: that this mode of redress
savoured too much of malice and revenge, to be compatible
with an honorable desire of procuring reparation for an injury :
that doghighting in the streets, was what he had ever repro-
bated, and 1t could have no tendency to disprove, to those
whose good opinion he was solicitous to retain, a falsehood,
the effects of which, if not eﬁic:ently resisted, must annihilate
his business, upon 'my other supposition, ‘than that the calum-
ny, of Mr. Austin could acquire no credit with the public.
Posting, therefore, he said was the only remaining alternative.
This preventive remedy could be promptly applied to the
mischief, and 1n its operation would be coextehsive with all its

ossible consequences. If one man injure another, no matter
E‘Om what inducement, and, after notice of the m]ur}, and a
demanrd of indemnity. commensurate with the injury, he re-
fuses to make satistaction, having the ability, he ‘leaves the
party injured a perfect right to pwtect himself against all the
consequences of the injury, by the surest means in his power ;
and the severest exercise of this right, absclves the: party

3 ,
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exercising it, from the imputation of malice or revenge : for
although the man who committed the original wrong, maysuf-
ter, his suffering is merely incidental, and follows from the
exercise” of a perfect right, which can never be adjudged an
immoral invasion of the rights of another. though it may sensibly
affect them. But no manhas a right to complain of those con-
sequential sufferings which mav be reasonably expected to
flow from his falsehoods or m]ustlce Mr. Selfridge said, by
adopting this measure, the facts alleged by him, if denied,
would come fairly before the public ; and the infamy of bar-
ratrously stirring up lawsuits would be justly laid at his door,
or transferred to the villain, who engendered the lie, or Wha
screens the liar from his merited deserts.

I did not see Mr. Selfridge on Saturday. On Sunday I was
requested by Mr. Cutler, one of the editors of the Boston
razette, to call at their office. with which T complied., When
there, Mr. Selfridge’s advertisement of the 4th August was
shown to me, and I was informed, that Mr. Selfridge had di-
rected it to be suppressed, in case I should have received any
favourable communication from Mr. Austin. I told Mr. Cutler,
that I had not seen Mr. Austin since Friday, and bad not re-
cetved any communication from him since that time. The
following is Mr. Selfridge’s note, of Aug. 4th.

“AUSTIN POSTED.

‘“ Benjamin Austin, loan officer, having acknnwledged that he
has circulated an infamous falsehood concernma; my pmfes-
stonal conduct in a certain cause, and having refused to give
the satisfaction due to a gentleman in similar cases, I hereby
publish said Austin as A cowARD, A LIAR, and A SCOUNDREL ;

and 1f said Austin has the effrontery to deny any part of the
charge, he shall be silenced by the most irrefragable prootf.

“« THO. O. SELFRIDGE.
¢« Boston, 4th August. |

“P.S. The various editors in the United States are reguested
to insert the above in their Journals, and their bills shall be-
haid to their respective agents in this town.”

Mr. Austin obtained knowledge that he was posted, and
published 1n the Independent Chronicle of the same INOTNIng,
the following note, viz.

“ Considering it deroe;atory to enter into a newspaper contro=
versy with one 1. O. Selfridge, in reply to his insolent and
fal%t. publication in the Gazette of thisday ; if any gem]eman
is desirous to know the facts, on which his impertinenct &
founded, any information will be given by me on the subject.

“« BENJAMIN AUSTIN.
¢ Beston, August 4..

& !E?’ Lhese who prublish Selfridee’s statement are requested. to

tnsert the above, and they shall be paid an ﬂrf&"”“nf{ ther
tutls, & |

1
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About nine o’clock on Monday morning, the 4th day of
~ August, Mr. Austin met me, and after some immaterial con-
versation, said, ¢ he should not meddle with Selfridge himseli,
but some person, upon a footing with him, should take him in
hand,” or words to that effect. |

After leaving Mr. Austin, I was met by Mr, Henry Cabot,
to whom I mentioned the conversation which had just passed
between Mr. Austin and mysell.

The foregoing statement of facts contains every thing which
occurred between Mr. Selfridge and Mr. Austin, previously to
the 4th August. THOMAS WELSH, jun.

Suffolk, ss. Boston, December 19, 1806. Personally afificar-
ed Thomas Welsh, jun. and, on cath declared, that the forego-
eng declaration, by him subscribed, is true. Before

JOHN GARDNER, Justice Peace.

MR. EAGER’S DEPOSITION.

Turs certifies, that I the subscriber was employed by a com-
mittee, of which Mr. Berjamin Austin, loan officer, was chair-
man, to provide a public dinner, on Copp’s Hill, on the 4th
July. That the committee furnished me a list of the articles
which they wished provided, a schedule of which is hereto
annexed, and marked A, and agreed to pay me therefor at the
rate of a dollar a head, for not less than 280, nor more than
300 guests. Afterwards I was informed by Mr. Austin, that
the Tunisian ambassador, and other guests, more than at first
was expected, were to dine there ; that I must provide plenti-
tully, spare for nothing, 'and should be well paid for it. The
committee directed me to procure roast pigs and green peas ;
and to have the dinner in the best style I could, as the ambas-
sador was to dine there. Some days after the festival, the com-
mittee offered to pay me $360, being at the rate of one dollar
per head for the whole number that dined, as they said. This
sum I refused to receive, because I verily believed many more
dined ; because tive dinner was much more expensive than the
one first proposed would have been, (pigs and peas being
dearer than the other articles) as appears by the schedule
hereto annexed, marked B ; and because the breakage of the
ware, &c. was very considerable ; and because it put me to
more trouble and expense, in proportion, to cook at so short
notice the provision in the schedule B, than in the schedule A,
which I could have done in my own house. House accomme-
dations for cooking was to be obtained, and extra ceooks and
waiters were to be engaged, at a great price. Under these
circumstances, I considered one d?]lar a head was not an ade-
quate compensation ; and for the 'whole dinner, including all
expenses, I charged $630. Rather tham have difficulty. and
being in great want of money, I offered a large discount upon
my bill of 5630, which was not complied with. Mr. Austin
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then told me, when I would not receive $360, that I might sue,
and that I could not be too quick about it. Finding a settle-
ment could not be made, I went to Mr. Selfridge for advice.
I had no acquaintance whatever with him ; and no knowledge
of him, except what I derived from being in court one day,
when he examined witnesses, and argued a cause. DMr. Self-
ridge advised me, that the after directions -did away the special
contract ; and that I could recover for the whole of the last
schedule B, at the same rate that the first schedule A bore to
®280 or $H300; and that if I had been at any extra trouble and
expense in providing the schedule B, beyond the proportion of
the trouble and expense I had been at 1o providing the schedule
A, that it was a fair subject of charge, as well as the broken
ware, oaver and above the rate before stated : but said, that a
suit of that nature, between men united by politics, would+be
unpleasant, and advised me to settle if I could ; and, as a mat-
ter of delicacy, he thought it would be best to wait a few days
for that purpose. No settlement could be made ; and I then
informed him of another abjection made by the committee to
the payment, which was, that the diekner was not well pro-
vided ; but assured him, at the same time, that I could prove,
that some of the committee was frequently at my house,
tasting, while the cookery was going on; that a meat pie was
prepared on purpose for tastinz, to see if it was relished, and
1t was approved by the tasters ; and that in all things my cooks
obeved the orders of the committese. Mr. Sclfridge said. this
evidence would be sufficient to obviate the objection ; but there
was one other circumstance, which was, that the entertain-
ment had been represented, in the Chronicle, as very splendid,
and sumptuous; and the committee not having denied the
truth of that publication, had tacitly given it their sanction :
beside, it was more than probable, that the committee, or some
one of them, had prepared that account for the printers, as was
generally the case on similgr occasions ; and the court would
never perniit a party, in a suit, to make such a scoundrel of
himself, if the party was willing to do it, as to say, that an arti-
cle which he had voluntarily received, and consumed, was not
provided according to contract, and that hc was not bound to
pay for it ; when that same party had i1n the most public man-
ner declared, (or permitted it to be declared, without con-
tradiction,) that lLie had received the article, and consumed
it; and that it was excellent and superior in its kind.
The next morning I went to Mr. Selfridge’s house, in Med-
ford, and asked him to advance me money upon a note, with a
good indorser, and at a great discount, and to pay himself when
he collected my money. He replied, that he would not, if it
were convenient ; but it was not convenient ; but that it might
be raised in Boston, through a broker, from a note jobber,
npon a good name offered ; and it was improper for lawyers
to do it. T replied, that I did not mean to propose any thirg
impropery but I knew the practice was frequent with lawyers,.
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He said it might be, but he never did it ; and every hon-
est man set his face against it. I then asked him what
his charge would be for carrying on the suit ! He said,
that depended entirely upon the trouble he might be put to:
he did not profess to work cheap. 1 assured him he should
be well paid, and dire€ted him to commence the suit, which he
did  Mr. Anstin came to my house immediately after the
service of the writ, and said, the lawyer only wanted to pick
my pockets, and he would refer the demand. I consulted Mr.
Selfridge upon this offer, and he advised me, by all means, to
accept 1t ;3 but remarked, that I ought to refer to gentlemen of
independent minds, without reference to their politics, who
would award impartially ; and named three gentlemen of dif-
ferent polities ; and said, this would be a touchstone to test the
committee’s opinion of their own case: if they felt 1t wouid
bear examining, they would submit it to gentlemen who had

some responsibility .attached to their. characters ; and if not,
they would evade the reference, and the same reason would
deter them from going to a jury ; so that I might calculate
upon my money before court. At the time appointed, 1 went
to Mr. Austin, and told him I would refer to any gentlemen
who was above sideing with a rich man against a poor one. He
signified to me, that he wished me to name a man, by asking,
to whom I would refer? and I named Gen. Knox. Mr. Austin
said, he did not wish to trouble such men with so small a mat-
ter ; neither would such men attend toit. I replied that 1
would refer to no others. I informed Mr. Selfridge, that the
reference had turned out exactly as he told me it would ; for
after he saw some of the witnesses, he said, they never would
permit any man. or men to decide the cause, whose opinion
would be respected by the public. In aday or two, a friend of
mine, and one of the committee, settled the matter. Mr.
Selfridge never knew from me on what terms the settlement
took place. Iinformed him of the fact, paid him twenty five
dollars for his writ and advice, and thanked him 1nto the bar-
gain. Mr. Selifridge never, directly nor indirectly, nor no one
for him, made any application to me to sue the committee.
After two or three days, Mr. Austin called at my house ; and
alter remaining a little time in the barroom, said he wished to
speak to me, and asked me what Selfridge’s conduct was in
that cause, ana how he came to be employed in it ? I answered
according to the facts, as above stated. He then asked me
again, whether it was not in a different way ; and whether he
did not seek the action ¢ saying, *“# could do no hurt for meé to
tell him.” 1 answered as before. He said, ¢ Poh ! he was sorry
he had been wrongly informed,” and went away.
| EBER EAGER.

Jefferson Taverny, Prince Strect. ~

Suffolky ss. Boston, Sefitember 26, 1806. Personally apipreared,
Iiber Eager, and made svlemn oath, that ke foregoing defiosition
contans the truth, and nothing but the trish. - Before *

WILLIAM STEVENSON, Justice Peace.:
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SCHEDULE A,
Bill of fare for July 4th, 1806, by Col. Gardner’s written order.

2 Hams; 16ih-each <. . + 64,

S AFongues. 7 U0y o utun . . 56

6 Rumps of Beef, roasted . . . 96

12 Meat pies of lamb.

20 Plumb puddings.

4 Rounds, 161b. each, alamode 64

Radishes, 3 dolls. Sallad, 2 dolls.

Mustard, salt, butter, cheese, bread.

Crackers and good cyder.

Crockery, glasses, knives and forks, for 280 to 300 per-
sons, and table cloths to cover tables for that number.

Six good servants to attend table. |

The above is schedule A, referred to in the annexed depo-.
sition. WILLIAM STEVENSON, Justice Peace.

SCHEDULE B.

Bill of fare firovided for 4th July, 1806.
12 Hams, weight more than double.
8 Tongues, do. about the same.
6 Rumps, do. 150,
24 Mea' pies.
40 Plumb puddings.

4.- Rounds, weight 156.
Radishes and Sallad about the same.

Mustard, salt, bijtter', cheese, bread.
Crackers and good cyder.

Crockery, glasses, knives and forks, for about 500 persons.
Table cloths to cover tables for that number. |

T'welve servants to attend table.

Laxira. Seven roast pigs.
Ten bushels green peas.
Two bushels potatoes.

~ The above is schedule B. referred to in the annexed depo-
sition. WILLIAM STEVENSON, Jusiice Peace

L

MR. SCOTT’S DEPOSITION.

On the twenty eighth day of July last, at the insurance
officc of Mr. Nathaniel P. Russell, soime gentlemen questioned
Benjamin Austing Esq. who was chairman of a committee,
which furnished a public dinner on Copp’s Hill, on the fourth
ol July, relative to a suit commenced against the committee
by the taverner who provided the dinner. He observed, that
b the federal lawyer who filled the arity, went several times to
the tavernkeefiery who firvdided the dinnery and frersuaded him
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o inslitute a suit against the committee : that they knewit, anid
rhat the whole business would come out by and by.”” He repeat-
ed the above observation, (in such a manner, as, I presume,
every gentleman in the office understood, that Z%omas O.
Selfridge, Esq. was meant) and, as I conceived, az me. 1 then
asked him, if he personally knew that the lawyer who filled
the writ, solicited the tavernkeeper, who provided the dinner,
to institute the suit against the committee ! To which he
-answered, *“ Yes, I do.—And that is not all.—You will see.—1It
will all come out by and by.” Fearing Mr. Selfridge had been
guilty of some impropriety, as the charge was repeated with
confidence, in a public manner, and without any qualification,
I was induced, from motives of private friendship, and from a
duty one citizen owes to another, to inform him what declara-"
tions had been made in the office, and what reports were in
circulation ; and questioned him as to what he had done in the
suit. He said, a Mr. Eager had applied to Lim to sue the
committee of arrangements, for the dinner on Copp’s Hill,
as he could not obtain a settlement 5 that his advice to him
was, to attempt a compromise with them, or to submit the
demand to referrees; urging that the fourth of July was a
gala day, and that it would be better to settle, than to bring
such a suit before a court : that the man called several times,
and not being able to effect a settlement, at length insisted
on a writ ; which was accordingly made out, and given to an

officer, with directions to serve it. DANIEL SCOTT.

Question by Mr. Welsh, in behalf of Mr. Selfridge. Did
Mr. Austin ever take back, or deny, the words he had uttered,

as you have related, or inform you he was mistaken ?
Answer. No. - He never did. - NerT .

Suffolk, ss. Bostony, December 20, 1806. Then the afore-

named Daniel Scotty, fiersonally afineared, and made oath to the
truth of the foregoing declararion, by him subscribed. Before
. JOHN GARDNER, Justice Peace.

MR. RUSSELL’S DEPOSITION.

‘ON a day, soon after the fourth of July last, Mr. Benjamin °
Ausliny In conversation with some gentlemen, in the office kept
by me, stated, that the suit brought against the committee of
arrangements for the Copp’s Hill dinner, so called, was done
by the instigation, or solicitation, (or words to that effect) of a
federal lawyer ; and that I was fully persuaded that the said
suit was instituted or commenced by Z%omas O, Selfiidee,
Iisq. although his name was not mentioned by Mr. Austin,
to my Lnowletht , and that the conversatinn made an impres-
sion on my mind unfavourable to the federal lawver who.did
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commence the suit: and that no subsequent conversation
passed in my hearing to remove the said impression.

NATH. P. RUSSELL.

Suffoll:y ss. Boston, December 20thy, 1806. Personally af:-
freared, Nathaniel P. Russell, and made oath to the truth of the

foregoing declaration, by him subscribed. Before
JOHN GARDNER, Justice Peace.

e |
MR. PARK’S DEPOSITION.
1, John Park, declare, that on the day of July, last,

Mr. Selfridge spoke to me, and said he had been informed that
I had a communication in type upon the subject of the Copp’s
Hill dinner, which he wished me to suppress ; as he had that
day commenced a suit to recover the sum in dispute, and he
thought it highly improper to agitate a question of any kind
in a public puper, which was afterwards to be tried by a jury ;
and accordingly I did suppress the communication. A few
mornings after, I called at Mr. Selfridge’s office, and he inform-
ed me the action abovementioned was settled. I replied, I
knew it was ; and that it was said, there never would have been
any difficulty between'the committee and the taverner, if he
had not, improperly, interfered, and excited the suit to make
mischief. Mr. S-/fridge dsked me, “ who had said it 2’ 1 an-
swered, that several had told me that this was said by the party,

who had refused the payment, and that they imputed to him
the whole blame. He said, he was apprised of the report, had

found the author, and called on him for satisfaction, which he
would compel him to give. J. PARK.

Suffolk, ss. Boston, December 19, 1806. Personally apifrear -
ed John Park, and, on oath, declared, that the foregoing declara-
tiony by him subscribed, is true. Bcfore

JOHN GARDNER, Justice Peace,

MR.  BABCOCK’S EVIDENCE.

Ox the twenty eighth of July, 1806, in behalf of Mr. Eqger,
I settled with one of the members of the committee who pro-
vided the dinner on Copp’s Hill, the 4th July; after which
Mr. Benjamin Ausrin asked me, % How came Selfridge with this
dusiness 2 meaning the suit against the committee. Tan-
swered, “ I did not know.” Mr. Aus:in then answered his own
question, by saying ¢ Ae” (meaning Selfridge) “ sought ir,” or
“avent after it.”’  And Mr. Austin did not mention the matter
as mere report, ot give any author for the fact; but his declars
ation was as explicit as I have stated it above.*

This is a copy of an original paper in the hands of Mr..

Abraham Babcock. THOMAS \VEI..SH,‘jUn,

* T'his correspends with Mr. Babeock’s evidence vpon the trial.
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TFhe preceding body of evidence, 1 fubmit to the
public, i}i its {impleflt form, "and without the leaft
degree of colouring; and previous to any comments
upon its nature and tendency, I will offer a few legal
extraéls, from good authorities, which will; at one
view, thew the criminal, as well as bale nature, of
the allegation, {o repeatedly made againft me ; will
fatisfaCtorily explain the folicitude which I manifefted
upon that occafion ; and, as I hope, will go far, very
far, in the minds of candid men, 1n juttifying the

“ high ground”> which [ affumed relative to Mr. Auf-
tin ; who, from his loofe and incorreét manner, both
of writing and {peaking, may not {o diftinétly have
charged me with the commuiflion of one crime, as
he has hinted at the perpetration of three, viz. Bar-
retry, Champerty, and Maintenance.

‘“ A Barretor is a common mover of fuits and quar-
rels, either in courts, or ellewhere in the country.?’
Sellsoldin)ois,

““ A common Barretor is faid to be the moft danger-
ous oppréflorin thelaw ; for he opprefleth the innocént,
by colour of law, which was made to protect them
hom opprefiion.” 8 Rep. 37.

" A common Solicitor, who {olicits fuits, 1s a com-
mon Barretor, and may be mdl@ced therefor ; becaufe
it xs no profeflion in the law.” 1 Danv. abr, 725.

" ‘I'he punifthment of this oftencé, in a common per-.
fon, is by fine and imprifonment ; but if the offender
belongs to the profeflion of the law, a Barretor, who
1s thus able, as well as willing to do mifchief, ought
alfo to be dilabled from practifing for the future,?”
4 Comm. 134.

“ A Champertor, by {tatute, is one who moves pleas
and fuits, or caufes them to be moved, either by his
own procurement, or by others, and fue them at their

| A
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proper cofts, to have part of the land in vanance or
part of the gain.”” 33 Ed. I. Stat. 2. i

““ This oftence 1s punifhable by common law and
ftatute. ‘The Stat. 33. Ed. I. Stat. 3. makes the offen-
ders liable to three years” imprifonment, and a fine at
the king’s plealure.”

“* Kvery Champerty implies Maintenance ; but every
Maintenance 1s not Champerty.” Crom. Jur. 39. 2

Inft. 208.

‘“ Maintenance is the unlawful taking in hand, or
upholding a caufe or perfon.” Stat. 32. H. 8..¢c. 9.

““Maintenance 1s an offence that bears a near relation
to Barretry, being an oflicious intermeddling 1n a fuit
that no way belongs to one § by maintaining or afflifting
cither party with money, or otherwife, to profecute or
defend 1t.” 4. €Comm. c. 10. p. 134.

- ““By the common law, perfons guilty of Maintenance
may be profecuted by indi€kment, and be fined and
* imprifoned, or be compelled to make fatisfaCtion by
action,” &ec. Helt. 79. 1. Inft. 318.

A ftatute of this Commonwealth, enafted Novem-
ber fourth, 1785, intitled, *“ An a¢t regulating the
admiffion of attornies,” enumerates the qualifications
required in order to be admitted to practife in our
courts : and alfo a detail of the duties and obligations
impofed upon the praétitioner, by the oath, folemnly
adminiftered to him in open court, at the time of his
admitflion. |

“ An aél regulating the admiffion of attornies.

“Seét. 1. Beitenatled by the fenate and houfe
of reprefehtatives in general conrt aflembled, and by
the authority of the fame, that no perfon shall be
admitted an attorniey of any court; in this common-
wealth, unlefs he is a perfon of good moral character,
and well affc@ed to the conftitution and government
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of this commonwealth, and hath had opportunity toe
qualify himfelf for the ofhice, and hath made fuch
proficiency as will render him ufeful therein ; and no
perfon fhall be admitted to pradtife as an attorney in
any court of juftice within this ftate, until he fhall, in
open court, have taken and fubfcribed the declaration
prefcribed 1n the conftitution of this commonwealth,
and an oath, in tenor following : v ilopaty 9

““ You {olemnly fwear, you will dono falfehood, nor
eonient to the doing of any, in court; and if you know
of an intention to commit any, you will give knowledge
thereof to the juftices of the court, or fome of them,
that it may be prevented : You will not witzingly, or
willingly, promote or sue any false, or groundless, or
unlawful suit, nor give aid or consent to the same :

You will delay no man for lucre or malice; but you
will condu¢t yourlclf in the office of an attorney,

within the courts, according to the beft of your knowl-
edge and dilcretion, and with all good fidelity, as well

to the courts as to your clients. .~ So help you God.”’
The voluntary affidavits, of Meflrs. Eager and Park,

(confirmed by my declaration to Mr. Scott) clearly
demonftrate, that my profeflional conduc¢t towards
the democratic committee, was ftri€tly corret, and
decorous; that fo far from feizing occafion to prejudice
or difgrace them, I was difpofed to conduct the bufinefs
with propriety, and to treat them like gentlemen.
When 1 difclofed to Mr. Auftin my fubjeét of com-
plaint, I had a right to expect that he would promptly
fet on foot an inveftigation, which would have exon.
erated me fromreproach. I was difappointed in this
juft expeétation, for he adopted no meafure, tending to
that end, till after Mr. Welfh had delivered to him my
firt note. The whole document, containing Mr.

Wellh’s relation, merits very particular attention ; as
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it exhibits feveral palpable contradi€tions and grofs
equivocations, on the part of Mr. A.* I might very
juftly ufe harfher appellations ; but my obje¢t is not to
give vent to refentment, but merely to difclofe truth,
in the moft cool and dlfpa{ﬁonate manner. '

Mr. Scott’s teftimony, in conjunétion. with M.
Ruflell’s, Mr. Babceock?s,; and major Park’s, evince the
extenfive circulation of the calumny, under which I
Jaboured. Mr. Wellh’s flatement points out the
motives by which I was actuated, and explams the
Ob_]E& of my demand. .

Mr. A.inmy interviewwith him, did not deny having
clrculated the report, and its application to me. In the
interviews with Mr. Welfh, he alleged that he had not
ufed my name. If Mr. Babcock be aceredited, he did
but this, furely, is altogether immaterial, if I were fo
defignated as to be known, without being named ; and
this was the cafe, or Mr. Scott could not have known
to whom to have made his communication. - Mr. A,
informed Mr. Welfh, prior to the receipt f my fecond
note, that ke had been to every perion in whofe pre-
fence he had uttered the oftenfive words ; and had
declared to them, feverally, that the charge, which he
preferred againft me, was groundlefs. This could have
been merely intended, under the femblance of a gen.
tlemanly and honorable accommodation, to deceive
me into the acknowledgment  of fatisfaction, while
the 1injury was not only unremoved but would have
been mcreafed in its effeCts, by an apparent acquwf_
cence, on mV part, in the truth of the calumny.
The evidence places this point beyond controverfy,
Had the conceflion been true, it was unfdtlsﬁlﬂor_v
T he report might have been propagated in the hear; ing

* See note, No. 1, postscript.
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of two, or of twenty.gentlemen, each of whom might
have propagated:it to-as many others; in {uch,a cafe,
a retraction before the former, would be a reparation,
by no means adequate to the injury. Neither would
it;have been the moft ample reparation, which Mr. A.
had ia his power to have;given. Short of this, 1
{hould not have'been fatlbﬁtd '

"The next object was to deyife the moft fmtable _
method. to repel the flander. "Fhat wluch was
adoptedr, feemed the molt {peedy and efhcacious rem-
edy.‘ : The ordinary means of redrefs had failed ;
{lander was abroad, deeply affecting me ; and I felt
it 'my right to dlfpatdh the ﬂeeteﬁ couriers to hunt it
down, - - - =y e
When my note of the fourth of Auguft, appeared In
the Bofton Gazette, Mr. A. gave notice m the Chron-
icle, of the fame morning, that he thought it derogatory
to enter into a newipaper controverly with me. Indeed
it would have been derogatory to him, in the extreme;
for I thould have wielded the weapons of truth, weap.-
ons to which he is quaite un&ccuﬁome(lf; to his evident
difcomfiture. Upon what grounds Mr. Anftin’s im.
agimary irrefponfibility repofes, I will neither difeufs,
nor decide. Yet there is one point to which T would
ferlouﬂy call the attention of the induftrious and lefs
opulent clafles of the community. Will they permit
a man, merely becaufe he poffeﬂ"es an overgrown for-
tune, to trample them to the earth with impunity ;
rob them of their reputation, upon which their bread
depends ; and when politely called upon to do an a&t
of jultice, anfwer the demand, by faying, *“ 17 is dero-
gatory for me to énter into a controversy with you 2
There are men, who pretend to be the exclufive
friends of the people; who, under hollow profeflions,
fawming manners, and hypocritical zeal, obtain power ;
and who obtain power, for the undivided purpofe of
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debafing the people, -and aggrandizing themfelves :
men, who aé&t as if they believed, that the goods of
fortune, and a little temporary popularity, gave them
an indefeafible right to injure and opprefs an induf-

trious citizen, lefs wealthy than themfielves, exempt

from any accountability to the injured. Upon this
eround, and upon this alone, could Mr. Autftin eftab-
lith any fuperiority over me. This eondu¢t 1s anm
excellent comment upon his notions of lzberty, equal
ity, and the rights of man. 1am fo much of a repub-
lican, as to feel, that no man is elevated above, -nor
deprefled below me, upon a queftion of right. The
loftieft fpirit in' the nation fhall not infult me; the
humbleft I would neither infult nor injure, without

making it the utmoft reparation in my power.
Mr. Auftin’s menace to Mr. Welfh, that ** some per-

son on a footing with’’ me, thould ™ take me in band,”

was equally deceptive as his other declarations. . In

what fenfe was his fon my equal ? Had he a profethon ¢
Had he numerous obligations of bufinefs? Had he cred.

itors ? Had he a family dependant upon him? Was he
fickly and infirm, or was he active and athletic ? He
chofe his time, his place, his weapon, and his mode
of attack ; yet the Chronicle has the effrontery to com-
plain of unfairnefs, and finds a few, bale enough to abet
the complaint.

"I"’he means which have been practnfed to preoccupy
the public mind refpeting my trial, by repeated, and
inflammatory publications, are as unprecedented, as
they are oppreflive and umuit. During my confinement
I made no ftatements ; neither did I authorize any to
be made.” This courfe I purfued from a profound
refpet for the tribunals of public juftice ; and from a
facred regard to the rights of my fellowcitizens, whole
legal liberty is infeparably conneéted with my own.
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On the fubjet of my guilt or innocence, I never made

a declaration till I was arraigned, and no juft opinion
could have been formed before all the teftimony-was

unfolded upon the trial. _

The man, who prematurely condemns another,
exhibits an extreme want either of judgment, -or can-
dor, or both. He who infults another in confinement
by promulgating unfounded rumors, betrays not only
a difregard to truth, but the moft abject fpirit of a
coward : He who endeavours to preclude another
from a fair'trial, when his life 1s in jeopardy, dilcovers a
murderous difpofition, and a treafonable intent; for he
at once would take the life of a fellowbeing, and fub-
vert the laws and conititution of his country, which
{ecure to each individual an impartial trial, and without
which, ghere is an end to liberty and {focial {ecurity.
T'o the oftenfible editors of the paper, in which thefe
communications appeared, the blame docs not princi-
pally belong. They are, indeed, poor beings, {o far as
intelle€t is concerned : their ignorance exceeds, and
almoft excufes their perverfity. Whether JAMEs SvL-
LivAaN, or BEnjaMIN AvusTin, furnifhed the infa-
mous publications of which I complain, I do not cer-
tainly know ; but I have {trong fufpicions againft them
both. If, however, they did not furnifh, but had the
power to {upprefs them, and did not exercife it, they,
at leaft, are acceflary to whatever criminality attaches
to thofe publications. As the latter is the reputed
gditor of the paper ; and as the paper itfelf, is almoft
exclufively devoted to the political views of the former,
it is prefumed, that among reafonable men, there can
be but one opinion, with refpeét to the origin of thofe
flagitious outrages, which have, at once, aflailed the
rules of decency, the fecurity of individuals, the dig-
nity of the laws, and the fpirit of the conftitution.
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~ There is one circumitance in the depofition of "Mr.
Fager pon which T {hall briefly comment;  'Why did
not Mr. Auftin fend a note, or fome third perfon, to Mr:
[lager to inquire, what my conduét was ? Why was he
not fatisfied with a plain anfwer to a plain queftion ?
Why did he afk, whether I was notemployed*‘ in a dif
ferent way;?”? and whether T didnot ¢ feek the aétion?”?
faving to "‘Eager, that ‘it could do him no hurt to
tell ;» that is, that it could do Eager no hurt to fay
that I folicited the fuit? Mr. Auftin publifhed a report
of me, which he acknowledged ‘was *¢ difgraceful,”
and which he knew was untrue ; and then endeavored
to feduce Eager into the confpiracy againft my repu-
tation, to preflerve the remnants of his own. The
anterior circumftances, conjoined with Mr, Auftin’s
difconcerted and abrupt manner, when he found Fager
not ready to his purpofe, will clearly prove the correét-
nefs of my conftruction of this conduét, to all thofe
who believe that *“ actions fpeak louder than words. >’

Many perfons have fuggefted, that I ought to have
dilregarded the alperfions of a man, {o loft to honor, and
dead to Thame, as Mr. A. of a man, who has been {pit
upon, whipt, or kicked upon the public exchange : of
a man, who, after having the meannefs to fue for it, had
his feelings, his honor, and his injury, eftimated by a
righteous jury of his country, confifting of men of all
partics, at the moderate fum of rwenty sbillings!* My
invariable anfwer has been, that Mr. A.’s, was no ordi-
nary accufation. With his party, he is a man of conle-
quence, notwithftanding his difgrace. His evafive and
fhufiling conduc¢t, asthe chairman of the commiittee,
was reprobated by independent men, as meanly dif.
honeft ; had been the fubject of fevere newipaper
animadverfion ; and was creating a ferious difafice-

* See note No. 2, postscript.
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tion among many members of his owin party. After
paying the money, 1t was. neceflary to.fet on foot
fome device  to forefend the impending infamy.  No
man better knew the fuccefs of experiments, of a cer-
tain kind, than Mr. A. Nothing was more eafly than
to fabricate a {tory, ‘and give it a currency among his

redulous {ubalterns. By this notable manceuvre the
odium was to be. transferred from, his fhoulders to
mine. Now, it by no means follows, ‘that becaule a
man poflefles an intrinfic balenefs of {pirit, and a radi-
cal defection of charatter, both confirmed by invete-
rate habit, that he is incapable of external annoyance ;
or that he is not amenable to the injured, for aéts of
mnjuftice. Upon this hypothelis, every felon in fociety
might range with impunity. = Although a man debalfe
himfelf to a reptile, yet, unrefifted, he may be. formi-
dable as an enemy ; for a reptile has the c_apacipty to
infliét a mortal fting. ¢ 4 lion may perish by the
puncture of an asp.”’ _ | | i

Wide as the calumny was {preading, and. circum-
{tanced as I was, 1 owed_'the\ vindication of myfelf', in
fidelity to my clients, and in duty to my creditors ; I
owed it, in gratitude to my parents, and in love to
my children ; I owed it, in honor to the bar, and in
integrity to the court ; but, above all, T owed it to the
public. juftice of the country, upon whofe altar I have
{worn ; and in whofe temple, I am a humble minif-
terial ofheer. '

While ftretched upon a bed of ficknefs, and in an
hour of extreme peril, I entered upon a careful review
of my motives and aétions in this affair ; and found no
caufe for felfcondemnation : yet I fincerely lament, and
deeply deplore the unhappy confequences which refult-
ed. That I was reduced to the painful and awful alter-
native, (almoft equally perplexing and diftrefling to a
man of corre¢t feelings, and a due fenfe of honor)

9
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either of {uftaining irreparable difgrace ; of fallifig &
vi€tim to fuperior ftrength ; or of efcaping both thefe,
by the laft refort, I fhall ever confider as the moft
calamitous circumftance of my life.

The charges which I made againft Mr. Auftin, in
my note of the 4th of Auguft, I felt myfelf bound to
prove; but the unhappy occurrence of that day induc-
ed me to abftain from laying the faéts before the
puiblic until this period. I now confider that I have
performed that tafk to the fatisfation of every honeft
man. Through the whole, I have viewed Mr. Autftin
as one party, and myfelf as the other; therefore no
declarations of mine, which are not ¢orroborated by
the tgﬁimony of others, whole veracity no man will
quefltion, are introduced. In an exparte ftatement, I
think their introdu¢tion would be unfair, without
collateral fupport.

Pofhibly fome doubts may anfe as to the conclu-
livenefs of the proof. But to quiet all doubts I am

authorized, by afriend, to ftate, that he will hazard
twenty thoufand dollars to ten thouland ; or any

{fmaller fum, in the proportion of two to one, (the
lofing party paying all cofts of fubmiffion) that, upon a

full hearing, any three, well informed, independent for-
eigners, uncontaminated with American politics, fhall
decide, that all the allegations, contained in my note,
are thoroughly fubftantiated.  This is a fpecies of
betting, which is not prohibited by any ﬁatute and
contravenes no law, human or divine.

The melancholy event, which occurred in State ftrect
on the 4th of Auguft, has been unjuftly denominated
““a federal murder.” To the federal party, I am un-
der no obligations. The other fide of the political
[cale, is the depofitory of all the acknowledgments of
patronage which I have to make. But in jultice to the
federalifts, 1 folemnly declare, that no material, per-
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fonal aét of my life, fince the age of manhood, was
undertaken, or puriued, by the advice, or under
the direClion of any human being. For my whole
conduct, in this unfortunate tranfaction, I hold mylelf
folely refponfible. It is injuftice, in the laft degree, to
attribute any part, or portion of it, to any man ; or-to
any body of men.
The extreme anxiety to learn the fa¢ts which led to
the difaftrous event, and the intereft which the event
itlcIf excited, precludes the propriety of any apology for
laying before the public the antecedent circumitances.
The remarks, I hope, have been ditated by a {pirit of
candor and truth. I have endeavored to rcfrain from
“all feverity, which was not ftrictly warranted by the evi-
dence in the ftatement. 'I'he feelings of mylelf and
family have been wantonly and inceflantly lacerated
by the vindiétive malice of remorielels perfecutors :
yet retaliation, 1n a degree beyond what is neceflary
for {clfdefence, 1s unjuftifiable. A good man’s forrows
{hould be facred, and his feelings relpec¢ted : but when
perfonal and political rancor overpowers parental
grief, and even feems to induce a malignant joy over a
departed {fon,”* in the miferable hope, that his untimely
end will promote political purpofes, he renders himielf
the alternate objea of forrow and of icorn, of derifion
and deteltation,

The trial being now finithed, every circumftance is
open to public infpection; but it 1s feared that the
fize of the report and its confequent increafed price,
will deter many from purchafing, and ftill more from
reading 1t. It is, therefore, thought advifable to give
a fhort hiftory of the occurrence in State fireet, for the
benefit of thole who may difincline to encounter a

large volume, as well as for thofe into whofe hands it
may never fall.

* Mr. Austin’s first exclamation was, * Gaood God ! Is this the work
of federalism 2% '
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On the morning of the 4th of Augulit, at the moment
of my arrival in Bofton, Mr. Henry Cabot* informed
me, that Mr. A. had declared to Mr. Welth, ** rbat
be should not take me in band himself, but that some
person, on a footing with me, should handle me,”> Mr.
Cabot faid, he prcfumed this perfon would be fome
noted bully. This mnduced me, contrary to my
ufual pracice, through the day, to keep my piftols in
my pockets. I continued in my oilice, attending to
my ordinary bufinefs, till a few minutes aiter one;
when 1 went out, with a view of going on to the
exchange, to meet a gentleman, upon an appointment
of bufinefs. I pafled from the northeaft corner of the
old ftatehoufe, in which my office is fituated, 1n a
foutheaft dire&tion, towards the Suffolk buildings, fo
called, leaving Mr. Townfend’s thop, from twelve, to
cighteen feet, upon my right hand.t When I was nearly

oppofite Townfend’s fhop, my hands being behind
me, upon the outfide of my coat, my attention was

arrefted, by the rapid and furicus approach of the
deceafed, with a large cane uplifted. I inftantly half

wheeled, and faced him; and with a mere glance,
obferved, that his whole vifage denoted the mofit dei-

perate intentions. Inflantancoully 1 {eized, with my
right hand, the piftol in my rightlide pocket, which was
suarded, and upon half cock ; but before I had time to
prefent it (as may cafily be conceived from the rapid
movement of the decealed, and from his proximity to
me, which was not more than eight or ten feet, when
I firlt halted) I was ftruck a heavy blow, which fell
upon my forehead.f In the meantime, I prepared my
pillol, ftepped back one or two paces, prefented, and
“difcharged it, while the deceafed was in the aCt of
giving a fecond blow. The blow and the report were

* See trial, Cabot’s evidence. t See trial.
$ See note, No. 3, postseript.
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{imultaneous. No witnefs, upon whom any reliance
was placed upon the trial, (if any correct inference can
be drawn from the pofitions afflumed by the counfel
for the government) denies that a blow was given
before the dilcharge of the piftol ; but a great number
of witnefles™® {faw the violent approach of the deceafed,
and faw his ftick near my head, and know that a blow
was given, and the piftol difcharged, nearly at the
fame inftant; but do not know, from the celerity
of the motion, whether the {tick was afcending or
defcending. That 1t was afcending, 1s rendered cer-

tain, from the pofition of the wound upon the body,
which was upon the left fide, a little below the pap.

Had the ftick been defcending, the right {ide of the
deceafed would, neceflarily, have been prefented to
my front, (for the blow was acrofs the forehead) and
~ his left fide would, confequently, have been with-
drawn from 1t. On the fuppofition that the ftick
was afcending, the reverfe of this is precifely what

muft have taken place. There were feveral {ubfe-
quent blows, all of which were feeble, compared with

the firft;t their force, however, was much broken
by the upraifjng of my hands and arms for that purpofe.

If the deceafed was ftricken, after the fhot, either by
the piftol, or with my hands, it was not by defign.

While he was rufhing upon me, from the {outh to the
north, I ftepped {uddenly to the welt, and he pafled by
me, and {topped, at the diftance of three or four paces.
I immediately turned towards him, threw the difcharg.
ed piftol from my hand, and feize(i the other to proteét
myfelf from further violence. As the decealed made
an effort to approach me, I perceived that he reeled a
little, which induced me to withdraw my hand from
the piftol, upon the prefumption that he was in fome

* See note, No. 4, postscript. 1 See trial, Whitman’s evidence.
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degree difabled ; although I had no other evidence of it
than what I have already mentioned. The deceafed
prefled upon me with great fury ; and when in the aét
of ftriking, I caught the ftick, which he eaflily wrefted
from me. 1{tepped backwards towards Mr. Town.-
fend’s {hop, warding off the blows as I retreated, till
{ faw the blood Hlue from his meuth and nofe. 1
inftantly turned, when I {aw this.

'T'he people upon the exchange began to inquire,
“Who has done this 2 ‘[ here isthe man 2” ‘‘What
bas be done 22> 'To which I anfwered, *“ 1 am the man ;
I know what I bave done.”” 1 was {olicited by my
fricnds to leave the exchange. In the firft inftance I
refufed to comply with their requeft, faying, that *“ 7
was perfectly collected ; that {was not somuech agitated
as they were ; and that I was ready to answer for
what I had done.”” Perhaps I have not repeated my
own language with precifion ; but I am fure of the im.
port of the expreffions. Reiterated declarations of vio-
lence, however, foon inclined me to alter my determi-
nation, and I walked from the exchange to the houfe
of Mr. Wm. Ritchie, accompanied by him, and fome
other gentlemen. After we had proceeded a few
rods, I defired one of the gentlemen to repair to the
exchange, and inform the people where I was to be
found ; and I requefted another to go for Mr. Bell,* and
Mr. Hartthorn, the fherifi*s ofhcers, and bring them
to me. I remamed at Mr. Ritchie’s forty minutes,
perhaps more, before the oflicers came to arreft me,
On account of the popular phrenzy, my friends
advifed me to avoid procefs, which apparently I might
have done, and remain concealed, till the time of trial.
The adoption of this meafure, T abfolutely declined.
Mr. Ritchie and myfelf were 1n hopes that the wound

*See note, No. 5, postscript.



would not prove mortal ; but our hopes were {ooh
diffipated by the arrival of a meflenger from the
exchange. 1 then exprefled, what I deeply flt,
(though in terms which I do not now recolle¢t) my
unfeigried lorrow for the melancholy event ; yet 1 felt
no compunction for the act and the motives which
led to it, for I was impelled to acz by motives superior
to any considerations upon this side the grave. After
the ofhicers arrived, I confulted with a cool and judi-
cious friend, of diftinguifhed profeflional eminence, .
who thought it expedient to avoid the examination of
witnelles before the magiftrate, by conilenting to a
commitment. The court and the attorney general
feemed not to comprehend, or were unwilling to
underftand, that the objeé¢t of confenting to a commit-
ment was, that a frantic mob might not be farther
exalperated and inflamed by a recital of tragical
circumftances, when the ‘“ many headed monfter’’ had
already fhewn _.iome {ymptoms of reforting to the
extremes of violence. The court proceeded to exa-
mine two witnefles, Lane and Froft, upon whole
teftimony I was fully committed for trial. On the 4th

of Auguft, Anno Domini 1806, at five o’clock, P. M.
in the town of Bofton, ‘‘ibe head qudﬂers of good
prinfiﬁles," after having furrendered myfelf into the
cuftody of the civil authority, for fafe keeping, I was
literally obliged to escape into prison to elude the fury
of democracy.

As foon as the turnkey had executed his office, I
{ent for {everal profeflional gentlemen to examine the
{tate of the wound upon my forechead. I fhould have
merely {tated the faéts here, and referred to the report
for their authenticity ; but that an eminent {urgeon,
Dr. Warren, {¢én. was prevented from attending the
trial by indifpofition. His certificate, which follows,
sontains his opinion.
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Boston, fanuary 15, 1807.
Having been called, on the 4th of Auguft laft, to
vilit T'. O. Selfridge,; Efq. on account of a blow receiv-
ed upon his head; and my teftimony being now
defired (in confequence of my having been by ficknefs
prevented attending at court at the time of trial), 1 do
hereby declare, that 1 found a contufion on the left
{ide of the faid ‘T. O. Selfridge’s forehead, to the beft
of my judgment, about three inches long, and one and
an half or two inches wide ; the integuments {wollen to
the thicknefs of about three quarters of an inch; and
that the force of the {a1d blow appeared to have been
fuch, as might have been followed by fatal conle-

quences. JOHN WARREN, M. D. A. A. s.

FProfessor of Anatomy at Harvard University.

It may be proper in this place to remark, and refcr
to evidence, that the deceafed, on this very morning,
felected a hickory ftick,* weighing between eight
and nine ounces, well balanced for ftriking : that he
had, juft before the meeting, vilited a public houle,

and 1nvigorated his {pirits by drinking ;t and that the
violence of the blow was fuch, that 1t not only beat in,
but broke through a ftiff fur hat ;I making, in the front
part of it, a breach of nearly fix inches in length. 1
will alfo quote two or three paflages of law, from the
fourth volume of Blackftone’s commentaries; becaufe,
as the {olicitor gencral {aid in the opening, this learned
and clegant author had fully illuftrated the {ubject
matter in iflue. Theindi¢tment was for manflaughter,
which 1s defined : ** The unlawful killing another,
without malice, either express, or implied : which may
be either voluntarily, upon a sudden beaz, or involun-
tarily, but in the commission of some unlawful act.”
Comm. 4. p. 190.

* See trial, Fales’ evidence. 1 See trial, Shafler’s evidence.
+ See trial, Ritchie’s evidence.
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My defence to the charge was, that the killing was an
a&t of neceflary felfdefence, which is thus defined under
the head of Homicide, se defendendo. ** Homicide im self-
defence, or se defendendo, upon afudden afiray, is allo
excufable, rather than juftifiable by the Englifh law.
This fpecies of fclfdefence muft be diftinguithed from
that juft now mentioned, as calculated to hinderthe per-
petration of a capital crime, which is not only a matter
of excufe, but of juftification. Butthe felfdefence which
we are now Ipeaking of, is that whereby a man may
prote¢t himfelf from an affault, or the like, in the
courfe of a fudden brawl or quarrel, by killing him
who affaults him.”>? Comm. 4. p. 182, 183. In
purfuing this fubjeét, the learned author goes onto fay,
that *‘ the party aflaulted muft flee as far as he conven:-
ently can, cither by reafon of fome wall, ditch, or
other impediment, or as far as the fiercenels of the
aflault will permit him ; for 72z may be so fierce as not
to allow bim to0.yield a single step, without manifest
danger of bis life, or enormous bodily harm ; and then,
in bis defence be may kill bis assailant instantly. And
this is the do€trine of univerfal juftice, as well as of
the municipal law.” Comm. 4. p. 184. Now there
feems to be no better evidence that I was in “‘ manz/est
dammger” of ** enormous bodily harm,” in conf.quence
ofablowfrom the deceafed, than that I a¢tually fuftained

it: that I could not have ** conveniently fled,”” by
reafon of bodily debility, (which is furely an ““imped-
imeny” within the contemplation of law) was fully
manifefted by various witnelles upon the trial. And
that ““ the fierceness of the assault’’> was {uch, as not to
allow me *““ 20 yield a single step’’ without increafing
the danger, no one can doubt, who attentively exam.
ines the evidence contained in the report. That my |
life was imminently expofed, no one will queftion,

6
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unlefs he dilbelieves the preceding certificate of the
furgeon. ' |

The trial commenced on Tuefday, the 23d day of
December, at niine A. M. and terminated on-Friday,
at two P. M. the 26th day of the {fame month.!. The
jury retired, and immediately agréed upon a verdi€t of
acquittal, and returned with it into court at 4 P. M,
to which hour the court had adjourned,

It was hoped, by the friends of order and good gov-
ernment, that one of the moft fair, folemn, and impar-
tial trials ever witneflfed in our country, would have
quieted the public mind, and have given fatisfaction to
all clafles of citizens; for it was fanguinely believed,
that full confidence was repofed in the fupreme judi-
cial tribunal, But, in this hope, juft expeétation was
difappointed,  The fiends of anarchy, night after
night, have prompted the perpetration: of the moft

wanton outrages againft liberty, fecurity, and the legit-
imate rights of man! The integrity of jurors has been

impeached ; the wildom of the court has been arralgn-
ed; and the proteCtive arm of the law has been para-

lifed by the audacious efforts of democracy ! If thefe
enormities are not checked by the interpofition of the

remnants of civil authority ; if the deliberate judg-
ment, znd the phylical force, and the moral fentiments
of the wife and valiant, do not unite to {fupprefs thefe
“unprecedented atrocities, every man, who is a ftake-
holder in lociety, muil {furrender all that is dear and
precious, to the reign of uproar, diforder, and mis-
rule ! . Future judges will be overawed upon the judg-
ment feat: future juries will be intimidated from
the faithful difcharge of their duties :  honeft witnefles
will fear to depofe; and all the mounds of locial
fecurity will be proftrated to the earth by a licentious, -
profligate, unprincipled, demoralizing, and bloodthirity
democracy, ftimulated to action by inflammator y



43

newibapers, and guided in its exertions by Catalinian
demagogues.®* The moft eftimable privileges will be
infringed, and the moft valuable rights will be violated :
property will be rendered infecure, and mailacre wiil

be perpetrated by the hands of revolutionary execu-
tioners : our anceftrel inftitutions, and all thofe falu-
tary regulations, which preferve the minor morals and
the focial decencies of life, will fall under the defpotifm
of that reLL spir1T, the harbinger of defolation, who
is ftalking through the land; and will vanith ‘ znz0 air,

into thin air.”’
Upon my trial, and upon that alone, I reft my jufti.

ﬁcatlon with the pubilic.

. ¢ I wish no other herald,

¢ No other speaker of my living actions,

“ To keep miNe noNoR from corruption.”
SHAKESPEARE,

During the profecution I neither endeavored to make

intereft,+ nor to excite fympathy. Since my acquittal,
I have neither folicited favor, nor fupplicated mercy.
The whole weight of my accumulated fufferings, both

perfonal and pecuniary, I have fuftained, with fome

fmall degree of fortitude. My enemies did not enjoy
the malicious fatisfaction of hearing a {ingle murmur,

while I was ftruggling under the preffure of complica-
ted inconveniences. But the dreadful gloom of that

* Soon after the acquittal, mobs and riots infested the town, burning
effigies, libelling jurors and judges, and threatening to murder, &c.—
These outrages were anticipated by judicious men, in consequence of
the wanton publications in the Chronicle, and other democratic news-
papers.

t When I was first confined, my personal friends very justly con-
cluded, that a derangement of my business would be attended with
pecuniary embarrassment, and offered me the necessary agsistance,
These offers I I‘EJected because I deemed it improper to do any act,
which might create in the mind of a single individual, an undue interest
for my preservatiom
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night has pafled away, and the cheering light of the
morning fucceeded it.

Before I leave this {ubject, there is ome point,
upon which I would offer a few crude fuggeftions.
Are the deftinies of the weak to be fufpended
upon the volition of the ftrong? Does gigantic
force authorize its poflcflor to doom to irrever.
fible infamy, whomioever it pleafes # Moft afluredly
not. Under perlonal aggreflion, then, what meafures
are juftifiable r0 avoid disgrace ? What are permiflible,
Jor the preservation of HoNor ? When the awful crifis
arrives, which renders 1t neceflary to refift, or to
fuccumb with difthonor, is it not a folemn duty, which
every man owes to his friends, his country, and his
God, to fummon all his energies, and employ all his
faculties, to avoid the former, and preferve the /azzer 2
And when, with a weapon, he {upplies the deficiency of
corporal ftrength, does he do any thing more than ufe
fuch means as Prov'i_d.cnce has placed within his reach
for defence ? |

If the deceafed had no intention to murder, or to
maim, he certainly intended to difgrace ; and no {pec-
tator feemed difpofed, by his interference, to prevent
it. This will ever be the case. Common confent
tacitly declares, that a gentleman muft vindicate his own
honor with his own arm ; and to the recreant wretch,
who has not the {pirit to do it, the world always awards
all the ignominy which he merits. If a man has been
once tamely infulted by his equal, the common opin-
ion of mankind warrants a repetition of the offence,
He who has fled once from a horlewhip, muft flee
again. A man, in this condition, is a iving monument

of disgrace ;

“ A fixed figure for the time of scorn

“ To point his slow, unmoving finger at.”
SHAKESFYEARY
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How far one man may ruin the peace, deftroy the
charaéter, and degrade the ftanding of another, is a
queftion of the moft lerious import.  Were a gentle.-
man quietly to fubmit to a beating, he would be ine
ftantly {hunned by the friendsof hisyouth, and the com-
panions of his age. When the blafting reproaches and
ireful contempt of his former aflociates had exiled him
from his accuftomed {cenes of bufinefs, and of pleafure,
whither could he repair 2 What occupation could he
purfiue ? Should he fly to the army, the laft refuge of
the delperate, what government would inveft him with
a command ? What foldier would follow him in the
day of battle ? Philofophy may {urmount the ordinary
evils of life, death may be met with magnammity, but
““ a wounded spirit, who can bear 2”’

The ImmorTAL BEING, when he beftowed upon
us life, commanded us to preferve it ; and its contin-
uance 1s an mtimation from Him, that we have duties
to perform, which 1t would be eriminal to abandon.
The prefervation of life, ncludes fomething vaftly
more comprehenfive, than mere animal {uftentation :
for if this were the full import of the mandate, man,

who is formed in his MAXER’s image, would fink to a
level with the brute, upon which he banquets. The

high command includes in it, alfo, the prefervation of
thofe faculties, powers, and talents, with which we
were endued by nature, and have acquired by educa-
tion ; and which enable us to fubferve the Divine will,
in a faithful difcharge of the various duties of focial
life.

Both the unwritten and the written laws of God,
fanction the taking of another’s life for the prefervation
of our own. May we not then take life to preferve
reputation, more valuable than life, and without which,
life itfelf is neither defirable to its poffeffor, nor ufcful
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to the community ? "The f{criptures muft be inter-
preted, {o as to promote the purpoles of practical
humanity. All the pofitive commandments admit of
many practical exceptions. We may inftantly deftroy
him, who would forcibly take from us the leaft article
of property, becaule it is a felony ;: But muft we
patiently fubmit to indignities, more grievous to be
borne, than the lofs of both life and property ? The
great and pious Mr. Locke,® holds a very different
do¢trine. He fays, ‘‘that all manner of force, with.-
out right, upon a man’s perfon, puts him in a ftate of
war with the aggreflor ; and, of confequence, that being
in fuch a ftate of war, he may lawfully kill him that
puts him under this unnatural reftraint.?”’

The honor of a gentleman, fthould be as {acred as
the virtue of a woman ; but the femalet 1s authorized
to take his life, who would violate her honor. Why
1s a man not bound to maintain his honor at the fame
hazard ? The lofs of virtue to a woman, 15 irretrievable
ruin ; {0 is the lofs of honor to a man; and for the

fame reafon in both cales, becaule they bath loole
their rank in fociety, and their eftimation in the world.

I will conclude with a paflage from one of the moft
luminous, and juftly celebrated authorsf of the laft
century. ‘‘ Real honor, and real intereft, are the fame.
I am not contending for a vain punctilio. A clear
unblemifhed charaéter, comprehends not only the
integrity that will not ofter, but the {pirit that will not
fubmit to an injury ; and whether it belongs to an indi-
vidual, or toa community, it is the foundation of
peace, of independence, and of fafety.”

' THO. O. SELFRIDGE.
Janvary 7th, 1807.

* Ess.on Gov. p. 2. ¢. 3. + Comm. 4. p. 180. $ Junius.
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““ IT may not be wholly amiss to submit, with great
deference, a few observations upon the rights and duties
of grand jurors ; for it is bumbly presumed, that the
jurors, in this case, have established a precedent tending
to relieve the citizen from the thraldom of oppres-
sion, and to promote the general liberty.””—Page 9. It
is generally underftood, that the jury, in the cafe in
queftion, aéted upon the jull principle of calling, as
witnefles, all whom they believed had any knowledge
of the matter before them. Pending the trial, the
attorney general made many grofs refle€tions upon the
““ extraordinary conduét”’ of the grand jury, as he was
plealed to term 1t.  This muit have been, becaufe the
jury called whom they plealed to teftify; or, becaule
the jury would not find a bill for *“ murder,”” under his
di¢tation, when the evidence before them did not
authorize it. The condition of any people muft be
deplorable, when the officers of government ufe z5¢
influence of one office to pander for anotber !

““ In 1he late state prosecutions in England,”’ &c.
p. 12. A gentleman, well acquainted with the prac-
tice in that country, has jult informed me, that the
profecutor for the crown is never prefent with a grand
jury during their deliberations, or while they are
examining witnefles; but that an attempt of thatn ature
was made during the late ftate profecutions, and that
the jury refifted an innovation fo dangerous to the
liberty of the fubject; and that their conduct was

approbated by the court.
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NortEe, No. 1.

For the reader’s relief I will bring the multiplied
fallehoods of Mr. A. into one view. Falfchood No.
1. He {aid a *‘ federal lawyer” had folicited Eager’s
fuit. (Scott’s evidence.) Falfehood No. 2. He faid
that he knew 1t “‘ personally.” (Scott’s evidence.)
Falfehood No. 3. He faid he told the ftory as mere
report. (Wellh’s ftatement.) Falfehood No. 4. He
faid he would call on the perfon from whom he heard
it. (Wellh’s ftatement.) How is this, when he faid
he knew it ** personally’ 2 Falfehood No. 5. He faid
he had been to thole perfons to whom he had reported
the flory, and contradifted it. {Welfh’s ftatement.)
Difproved by Ruflell’s evidence. Falfchood No. 6.
He faid he did not know the attorney’s name.
{Welfh’s ftatement.) How could this be, when he
mentioned my name to Babcock on the 28th, and his
converfation with Scott was on the 29th ? Falfehood
No. 7. He faid Mr. Scott was the only perfon to
whom he had mentioned the report. {Wellh’s ftate-

ient.) Falfehood No. 8. He lays he informed Mr.
" Scott that the report was untrue. (Wellh’s ftatement.)
- Denied by Mr. Scott. Fallehood No. 9. He {ays he
never ufed my name. (Wellh’s ftatement.) Babcock
fays he did ; and what is {till more fhocking, this

HOARY HEADED MISCREANT has confirmed the fore-
poing falfehoods, by his oath upon the ftand.

| Note No. 2.
The record, which follows, proves this point.

‘“ COMMONWEALTH OF MASSACHUSETTS.

“ Suffolk, {I.

- To the Sheriff of our cazmzy of Suffolk, or bis Deputy,
¢ Greeting.

o WE command you to attach the goods or eftate of
‘Benjamin Ruflell, of Bofton, in our county of Suffolk,
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printer, to the value of one thousand pounds, and for
want thereof to take the body of the faid Benjamin, (if
he may be found in your precin€t) and him fafely
keep, fo that you have him before our Juftices of our
Court of Common Pleas, next to be holden at Bofton,
within and for our faid County of Suffolk, on the third
Tuefday of April next: Then and there in our faid
Court to anfwer unto Benjamin Auftin, junior, of
Bofton, aforefaid, Efquire, in a plea of trespass, for that
the faid Benjamin Rufitll, at {aid Bofton, on the twenty
{eventh day of January, inftant, with force and arms,
an outrageous affault did make on th< body of the {aid

Benjamin Austin, in the peace of the Commonwealth,
being a Senator for faid county of Snfiolk, and attend-
ing the General Court, then in {cflion; and the faid

Ruffell, him, the faid Bemamm Austin, did threaten
and bear, and Aid contemptuoully spiz az, and on the
 faceof the said Austin, and him did reproach and revile
in_2 moft indecent and contemptuous manner ; and
other wrongs and enormities the faid Ruflell to the faid
Aufhin did againlt our peace, and to the damage of the
faid Auftin (as he faith) the fum of one thousand
pounds, which fhall then and there be made to appear,
with other due damages. And have you there this
Writ, with your doings thercin, Witnefs, SAMUEL
Nrres, Efq. at Bofton, the thirty firft day of January,
in the year of our Lord one thoufand feven hundred
and ninety two. EZEK. PRICE, Clerk.
“A4 true copy. Artest, JOHN TUCKER, Clerk.”

OFFICER’S RETURN ON THE WRIY.

“Suffolk, ss. Boston, February 2, 1792.
¢ T arrefted the body of the within named Benjamin

Ruflell, who gave bail, viz. Benjamin Lincoln ancl
Stephen Higginson.
‘“ JEREMIAH ALLEN, Sheriff.”
7
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PERAS

& And {aid Ruoffell, by his attorney, H. G. Otis,
comes and defends, &c. when, &ec. and referving
liberty to plcad anew at the Supreme Court, and to
wave this plea, {ays, that he 1s not guilty in manner,

&c. and thereof puts. H. G. OTIS™
** And faid Awuftin confenting to faid refervation, and
allo referving liberty to wave this anfwer, and to join
the i{lue above tendered, fays, the plea aforefaid, and
the mait r therein contained, 1s bad, and infuflicient

in law, ar< oo f prays judgment, &c.

“S. DEXTER, jun.”
““ And faxd Ruﬂ' 1, canfenting thereto, fays, his plea

is good, and thereof prays, &ec. H. G. OT1S.”
““ A true copy. Aitest, LEZEXK. PRICE, Clerk.”
““ And now faid Auftin waves his demurrer, afore-

{aid, and joins the ilue above tendered.
“S. DEXTER, jun.”
“ A true copy. Azwsa', JOHN TUCKER, Clerk.”

VERDICT.

““ Benjamin Auftin, junior, appellant, v. Benjamin
Ruflell.  The jury find the appellee guilty, and aflefs
damages for the appellant, in the fum of rwenty shil-
lings. THO, HICHBORN, Foreman.”

““ A irue copy. Artest, JOHN TUCKER, Cletk.”

Notre, No. 8.

Mr. Glover {wore to a blow, and Mr. Wiggins’
evidence raifes a ftrong prefumption that there was
enc given before the piftol was difcharged. The
“declarations of Mr. Fales to this point, firft on the
ground to Meflrs. Cabot, and Parkman, and after-
wards, in the evening, at the houfe of Mr. Auftin, in
the prefence of Meflrs. Cleland, Prentifs, Nichols, an«'
Ofborne, all refpectable merchants, coincide wity
Glover’s evidence, Hamet Tamet, one of the Tu.
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nifian ambaflador’s fuit, and a German, fervant to a
fouthern gentleman, faw the blow firft: and immedi.
ately after the affray the former mentioned it to Mefls,
Jacob Gourgas and Benjamin F. Bourne; and the latter
mentioned it in the prefence of feveral gentlemen at
Mrs. Carter’s. My, Thomas Cufhing, merchant,
who was fo indifpofed that he could not attend the

trial, faw cudgellin g at a diftance, before the piftol was
fired.

Note, No. 4.

Meflrs. Bailey, French, Edward , Gafs, Erving,
and Fales.-I/any allertions have been made which{hall
appear to be incorrect, they fhall be cordially retraéted.
"The allufions to the evidence are from memory ; but
they are made with great confidence of correctnels.

Norg, No. 5.
This certifies, that on the 4th day of Augulft, 1806,

between the hours of one and two, Tho. O. Seliridge

fent for me, to go to the houfe of Mr. Wm. Ritchie.
He fent twice, before the magiftrate had iffued a
warrant. When the warrant was iffued, although 1t
was not delivered to me, I went to Mr. R.’s.  Mr. R.
was not in ; but Mr. S. afked me to dine with him ;
which I did. In the mean time, he received the gen-
tlemen, who called. While at Mr. R.’s, the people

were noify, and demanded Mr. S. 1 went frequently
to the door and attempted to appeafe them. 'They

demanded Selfridge ; and faid they meant to have him,
and prevent his efcape : making ufe of the expreflions,
““ damn bim, be is a murderer ; be shall be hanged.” 1
informed them, that Mr. S. was in cuftedy, and had no
defire to ef'cape ; and advifed them to retire, and leave
him in the care of the officers : but the mob increafed,
. and was very infulting. We {oon took a coach, and

proceeded through the crowd, tothe court houfe. As
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we pafled through the peonle, Mr. Selfridge occafion.
:*;Iit,r Jo: ~‘*(—*d outofthe coach upon them, and discovered
no tmidity 5 althourh great fymptomsof violence wer>
{h,—;uyu. T*w.w n the court houle, 1 went with him to
prifon. He {ent {or fevera! profeflional gentlemen, who
vifited, and bled him, 1n confequence of the blow upon
his head. After which, hc ®emed more free from
pan, and appeared cheerful and perfeétly tranquil, and
converfed upon various fubjecCts, till nearly twelve, and
then f{lept for two hours, and awoke, and converfed
nearly an hour, and then {lept with much compofure
till morning. * ' S. BELL, Deputy Sheriffs
Janvary 23d, 1807.

el R T
S ——

N. B. The term ¢ pemocracy,” asusedin the foregomng remarks,
is not intended to include the sober minded men of any part;; but
those only, who strove to preclude me from a fair trmal ; instigoted
riots ; assisted in mobs ; and appealed from a cowrt of justice, to the

paramount jurisdiction of the rabble. T used this term in compliment
to those who have assumed it. Had I felt at liberty, I could have

given them a much more appropriate appellation, ** Tue reErocious,
ALOODY MINDED JACOBINS OF THE FRENCH ScHooL.”

e e e

ERRATA.  Preface, 14th line, for i/lucidation, read e/ucidation.
Page 7, L 6 fr. bot. for would r. might. P.8, L. 10 fr'b. read *“ or 20 ex-~
clude”—counsel for counci. P.10. L 6 fr. b. r. counse/ for counci/,
P. 12, 1. 5, for rule r. remark. P. 22,1.8fr.b. fortwenty eighthr. twenty
wanth., P.48,1, 10 fr. bot. r. confirmed several of the, for confirmed the.



