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EASTER TERM, 33 Geo. Il
Tue KING Aacainst JOHN FROST.

COPY OF INDICTIMENT

Of Hilary Term, in the 33d year of the reign of .King.George,-l
the Third,

E I'T-REMEMBERED, that on Tuefday next after
the oCtave of the purification of the blefled Virgin
Mary, in the 33d year of the reign of our Sovereign Lord George the
Third, by the grai:e of God of Great Britain, France, and Ireland, King,
Defender of the Faith, &c. in the court of our faid Lord the King, be-
fore the King himlfelf, at Weftminfter, in the County of Middlefex,
upon the oath of twelve Jurors, good and lawful men of the faid County
of Middlefex, now here fworn and charged to inquire for our faid Lord
the King, and the body of the fame County. It is prefented as followeth,,
(that is to fay) Middlefex (to wit.) The Jurors for our Lord the King,
upon their oath, prefent that John Froft, late of Weftminfter, in the
County of Middlefex, gentleman, being a perfon of a depraved; impi-
Qus, and difquiet mind, and of a feditious dipofition, and contriving,

MIDDLESEX.
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practiling, and malicioufly; turbulently and feditioufly intending the pease
and common tranquillity of our Lord the King, and of his kingdom, to
difquiet, moleft and difturb, and to bring our moft Serene Sovereign Lord:
George the IIId. now King of Great Britain, &c. into ereat hatred and
contempt, with all his liege and faithful fubjects of this realm, apd te
alietrate and withdraw the affeétion, fidelity, and allegiance of his faid
Majefty’s fubjects from his faid Majefty, and to excite and move his faid
Majefty’s fubjects to hatred and diflike of the government and conftitu-
tion, eftablifhed within this realm, he, the faid John Froft, his mofk
wicked contrivances, practices, and intentions aforefaid, to compleat, per-
fect, and render effectual, on the 6th day of November, in the 33d year
of the reign of our Sovereign Lord George the 111d. now King of Great
- Britain, &c. at the parifh of St. Mary-le-bone, otherwife Marybone, in
the County aforefaid, in a certain difcourfe, which the faid John Froft,
then and there had with divers fubjects of our faid Lord the King, of
and concerning our faid Lord the King, and the government and confti-
tution eftablithed within this realm, in the prefence and hearing of divers
liege fubjects of our faid Lord the King, then and there prefent, mali-
gwoufly, unlawfully, wickedly, and feditioufly did fay, affert, affirm, and
pronounce, and with a loud voice did publifth thefe malicious, feditious,
and opprobrious Englith words following, (that is to fayy I (ineaning the
faid John Froft) am for Equality; I (meaning the faid John Froft) {ee no
reafon why any man fhould not be upon a footing with another, it is
every man’s birth right ; and that the faid John Froft being thereupon
then and there afked by one of the perfons then and there prefent, how
he, the faid John Froft, dared to hold fuch language in any public or pri-
vate company, and what he meant by Equality; he, the faid John Froft,
then and there wickedly, malicioufly, and feditioufly, in the prefence
and hearing of thofe fubjeéts, replied in thele words, (that is to fay)
why, no Kings; and thereupon the faid John Froft being further afked,
if he meant no Kings in this conntry, he, the faid John Froft, wickedly,
malicioufly, and feditioufly, in the prefence and hearing of thofe fubjeéts,
anfwered in thefe words, (that is to fay) ¢ Yes, no King,”’ the conftitu-
tion of this country is a bad one, {meaning thereby, that he the {aid John
¥Froft was for having no King in this realm, and that the conftitution of
this realm was a bad one in having a King,) to the great fcandal and
contempt of our faid Lord the King and his laws, to the evil example
of all others in the like cafe offending, and againft the peace of our faid
.,I‘crd the King, hrs crown and dignity. = And the Jurors aforefaid, upon
their oath aforefaid, do further prefent, that the faid John Froit being
ftwh a wicked and evil difpofed perfon as aforefaid, and further contyi~
| ving
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ving and intending, as aforefaid, afterwards, to wit, on the fame day
and year laft aforefaid, at the parifh aforefaid, in the county aforefaid, in
another difcourfe, which the faid John Froft then and there had with
divers liege {fubjelts of our {aid Lord the King, of and concerning our
faid Lord the King, and the government eftablithed within this realm,
in the prefence and hearing of divers other liege and faithful fubjects
of our faid Lord the King, then and there prefent, malicioufly, fediti-
ouily, and wickedly did fay, affert, affirm, and pronounce, and with 3
Youd voice did declare and publifh thefe other malicious and feditious
Englith words following, (that is to fay) I (meaning the faid John Froit)
am for Equality ; and the faid John Froft being thereupon, then and there
afked by one of the perfons then and there prefent, if he, the faid John
Froft meant thereby Equality, and no King in this country ; he, the faid
John Froft then and there, in the prefence and hearing of thofe fubjelts,
malicioufly, and feditioufly replied, and with aloud voice publithed thefe
words following, (that is to fay) Yes, no King, and there ought to be
no Kings, (meaning thereby amongft others, that there ought to be no
King in this realm) to the great {candal and contempt of our faid Lord
the King and his laws, to the evil example of all others in the like cafe
offending, and againft the peace of our faid Lord the King, his crown
and dignity. And the Jurors aforefaid, upon their oath aforefaid,
further prefent that the faid John Froft, being fuch wicked and evil
difpofed perfon as aforefaid, and wickedly, and feditioufly devifing and
intending as aforefaid, afterwards (to wit) on the fame day and year laft
aforefaid, at the parifh aforefaid, in the county aforefaid, in the prefence
and hearing of divers other liege and faithful fubjeéts of our faid Lord
the King, then and there prefent, malicioufly, feditioufly, and wickedly
did utter, and with a Joud voice pronounce, affert, and affirm, that there
ought to be no King in this country, (meaning this kingdom) to the
great {candal and contempt of our faid Lord the King and his laws, to
the evil example of all others in the like cafes offending, and againft the
peace of our faid Lard the King, his crown and dignity,

Witneffes,

JOHN TAITT, Both fworn in Court.
PAUL SAVIGNAC,} “I'rue Bill.

/

- ‘To this indi¢tment, the Defendant on the 15th day of February, 1793,
gave bail, and pleaded Not Guilty.

Es MONDAY,
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MONDAY, MAY 27th, 1793

As foon as the Court (which was a very crowded one) was opened,
the Special Jury were called over ; eleven only appearing, the Attorney
General prayed a tales, and the name of William Powell being mif-
named, the affociate applied to Mr. Froft, to know if he had any ob-
jection to admit Mr. Powell to be fworn as one of the Jury? Mr. Froft
replied, Mr. Powell was unknown to him, and perfectly indiff’erent,,land

-~ therefore he deﬁred the Court would determine it.

The following Special Jury were .Iworn,

1 THOMAS BROOKES, of Bedford-fquare, FOREMAN.
2 JOSEPH BALLARD, of Bedford-row,
3 EDWARD PHILLIPS, of Great James-ftreet,
4 WILLIAM BLASSON, of Hatton Garden,
s THOMAS LANGTON, of the fame,
- 6 THOMAS DEA, of Percy-ftreet,
7 PETER DAWSON, of Goodge-fireet,
8§ THOMAS OLIVER, of Devonfhire-fireet,
g THOMAS SANDFORD, of Paradife-itreet,
10 RICHARD CARTER, of Paddington-ftreet,
11 JOSEPH HOBBS, of Margaret-ftreet,—ESQUIRES,
12 MICHAEL ROB5ON, TALESMAN.

4

Then the Indi¢tment was opened by Mr, WOOD),

MR. ATTORNEY GENERAL,

- Gentlemen of the jury, #
~ Though ¥ have the honour to attend you in my official charatter, it
will not have efcaped your attention, that this charge is brought againft

the prefent Defendant by an Indi¢tment. ﬂ _
'Gentlemen, The tranfaction, with the guilt of which the Defendant is

charged, happened upon the 6th of November laft. I hope I fhall not
be thought guilty of ftating any thing that can be confidered as im-
proper to ftate, when I call your attention to a fact, that is notori-
ous to the whole country ; that about that period public reprefentations
had been made, that the minds of men were-alienated from that confti-
tution, which had long been the fubject of the warmelft encomiums of the
beft informed men in this country ; which we have been in the habit of
confidering as the beft birth-right which our anceftors could have handed
down to us, and which we have been long in the habit of confidering as

| | the



k5.3 ~

the moft valuable inheritance that we had to tranfmit to our pofterity,
‘This conftitution had been reprefented, as that, from which the affec~
tions of the country had become altogether alienated ; we were told that
this difaffection was mmrmfr along the country with the filence of thought,
and fomething like a pubhc challenge was written to meet men who are
fond of other {yltems, by fair appeals to the public, who are finally to
decide upon every queftion between every individual of this country, and
the government. :

Gentlemen, The Attorney General of that day, who found himfelf
by the duty of his office called upon, to watch over, what he confidered,
a property and inheritance of ineftimable value, thought it neceflary to
meet this fort of obfervation, by ftripping himfelf of what belonged to
him in ‘his official character ; and appealing, as far as he could appeal,
to the tribunals of the country, which the wifdom of the conftitution
had eftablithed, for the purpofe of prote&ing'men from improper ac-
cufations; and he did not therefore call upon thofe whom he thought
proper to profecute, by the exercife of any official authority of his own,
putting them and himfelf at ifue upon thefe points, as it were before a
Jury of the country, but he directed indi€tments to be carried to the
Grand Juries of the country, to take their fenfe upon the fubject, and
to have their opinion, whether it was fit that perfons propagating fuch
dolirines, as this Defendant ftands charged with, fhould, or fhould not
be {uffered in this country, to ftate them with impunity*?

Gentlemen, In confequence of this determination, the prefent De-
fendant flands indiéted ; and before I ftate the words to you, I think it
my duty to mention to you, that he is now to be tried upon the fecond
Indictment, which a Grand Jury of this country has found., When the
firft indi¢tment was carried before the Grand Jury, this Defendant was
abroad ; a warrant was iffued for his apprehenfion, and he returned to
this country in the month of February laft : he appeared to the indiét-
ment, and gave bail toit; by fome accident he had been indicted by a
name which does not belong to him, and pleaded the mifnomer in abate~
ment. Another indiétment was carried before the fecond Grand Jury,
who found that {ccond indictment without any hefitation, and it is in
‘confequence of that proceeding, that he is called upon to-day, to deny
the truth of the charges which this information contains, or to ftate to
you upon what grounds he is to. contend, that his conduét as ftated in
this indictment is to be confidered as legal. - -

Gentlemen, The tranfac¢tion which the indi¢tment charges him with,
happened on the 6th of Nov. laft ; you will find from the converfation,

as it will be given in evidence to you, that Mr. Froft had, I think, re.
g ' turned
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lameﬂ from France fhortly before ; that he had dined with a fet of gene
tlemen, whom I believe to be very refpectable, at the Percy coffee-
houfe upon that day; he came into the public coffee-houfe between
nine and ten in the evening, as nearly as I am able to afcertain the time,
and a gentleman who had long been acquainted with him, to whom I
believe I may venture to fay, Mr. Froft was certainly under no difobili-
gations in life; feeing him, addrefled him as an acquaintance, afked
whether he was lately come from France, and how matters went on 1n
that muntry?' Mr. Froft told him he was lately come from France, and
expeted foon to go there again; he then added the words that have
been read to you from the indictment; I am for Equality ; I can {fee no
reafon why any man fhould not be upon a footing with dnother T 138
every man’s birth-right. =

Gentlemen, Some perfons prefent in this coffee-room, the general
conduct of all of whom, I think, will have fome influence upon your
yudgment, with refpect to the mind with which Mr. Froft conducted him.
felf upon that day, immediately afked him, what he meant by Equality 2
to which he aniwered, why, I mean no King. What, dare you to own
“In any public or private company in this country {uch fentiments? Yes,
I mean no King, the conftitution of this country i1s a bad one.

Gentlemen, What were the other particﬁlars of the converfation that
paffed, I am unable to ftate to yon, but you will find the zeal and
anxiety which a munber of refpectable perfons aéted with upon this oc-
cafion, made it very difficult for Mr. Froft to purfue this fort of con-
verfation any further ; and in what manner Mr. Froft left the coffee-
houfe, and under what feelings and apprehenfions in the minds of thofe
who were there, 1 fhall leave it to you to collet from the witnefles,
rather than attempt to ftate it myfelf.

Now, Gentlemen, it is for you to decide whether in cafes of this nature,
profecutions fhall be carried on againft defendants, who think proper
to ufe language fo contemptuous to the fovereign of the countfy; and
furely I need not in this place contend, that any thing that is con-
temptuons to the fovereign of the country, any thing grofsly refleCting
mpon the adminifiration of the magiftracy of this country, or perfons
holding the offices of magiftrates, according to the law of this country,
fuch as it is, and fuch asI hope it will continue to be, has never been fuf-
fered with impunity. |

Gentlemen, When you confider, not merely whether the profecution
is to produce a verdit of guilty, but whether the profecution is ex-
pedient and proper, it is not unneceffary to advert to the circumftances
of the.times, and the temper with which the particular Defendant may

have
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have proceeded, who is charged with guilt, by an indi¢tment brought
betore a Jury of his country.

Gentlemen, This doftrine of Equality, and no King, has been held in
this country, which never did, and whichy I hope, never will interfere
with the right of free, of temperate, of fober, and of ample difcuffion,
conducted under thofe reftraints, upon every political fubjet, in which
the interefts and the happinefs of Englithmen can be concerned: but,
Gentlemen, when a doétrine of this fort, Equality and no King; a doc-
trine which either means this, or it means nothing ; that there fhall be
no diftinétion of ranks in fociety, is brought forward, under circum-
#ances, fo peculiar as thole which attended the {tatement of this doftrine
by the Defendant, it becomes the duty of thofe, who are entrufted with
watching over the laws of this country, under the controul of Juries,
who are finally to decide between them and individuals, who may be
charged with a breach of them, at leaft to do their duty, in ftating this
to the public, that no one fball dare to hold language like this, without
being prepared to tell a Jury of this country, upop what grounds he
conceives himfelf juftifable in holding 1t, under the circumflances of the
prefent cale.

Gentlemen, Advert a little to the time—This was in November, 1792.
"There does not exift upon the face of the earth, I hope, a man more zea-
loufly attached to this dotrine thanTam. I mean, that every man in this
country, and in every country, has an equal right to eqtfai laws, to an
equal protection of perfonal fecurity, to an equal proteCtion of perfonal
Jiberty ; to an equal protection of that, without which, it requires no
reafoning to prove, that neither perfonal fecurity, or perfonal liberty
ever can exift. I mean to an equal protection of property—that proper-
ty which the labour of his life, under: the blefling of Providence, may
have gained to him, or which the fuperior kindnefs of Providence may
have given him, without beftowing the labour of life, in order to acquire
it: all this fort of Equality, is shat awhich the confitution of Greas Britain
bas fecured to every man whbo lives under it, but is not the Equality which
was connefted with the dotrine no King, upon the 6th of Nov. 1792.

Gentlemen, In that country, from which it appears, from this con-
verfation, Mr. Froft came, and to which, it appears from this converfa-
tion, that he expefted to go, in the year 1589, had framed, what was
salled a conftitution, and almoft every thing that was valuable in it, was
borrowed from the conftitution of this country in which we live, which
had provided for the equal rights of man to equal laws ; it had laid
down in doftrine, however ill or well it fupported the principle, the
equal right of every man to the protection of his perfonal liberty, of
- Ims perfonal fequyrity, and of his property, But in 1792, that firft year

| | of
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of Equality, as it was called, a different {yftem of equality, connected
materially with this {yftem of No King, had been eftablifhed. A fyftem,
which if it meant any thing, meant this, it meant equality of property,
for all other equality had been before provided for.

Gentlemen of the Jury, it is every man’s birth-right to have a certain
fpecies of equality {ecured to him, but it neither requires reafoning, nor
is it confiftent with common f{enfe, and cannot be confiftent with reafon
and common fenie, becaufe it is not confiftent with the nature of things,
as eftablifhed by the Author of nature, that any other fyﬁem of equality
fhould exift upon the face of the world.

Gentlemen, this Equality recommended by this frentlcman, advifedly
as I think, you will be fatisfied in this tranfaétion of the 6th of No-
vember, 1792, is a {yftem, which has deftroyed all ranks; is a fyftem,
which has deftroyed all property; isa fyftem of univerfal profcription ;
1s a fyftem, which is as contrary to the order of moral nature, as it is
contrary to the order of political nature ; it 1s a {yftem, which cuts up
by the roots all the enjoyments that refult from the domeftic relations of
life, or the political relations of life; it is a fyftem, which cuts up by the
roots every incentive to virtuous and ative induftry, and holds out to
the man, who choofes to live a life of profligacy and idlenefs, that he
may take from him, who has exerted through life a laborious and virtu-
ous condutt, thofe fruits which the God of Jufltice, and every Law of
Juftice, has endeavoured to {fecure to hims This is the only fort of;
Equality that can be connelted with this dotrine of No King, upon the
&th of November, 1792. :

Gentlemen, I am ready to agree, that where the charge is, that words
have been {poken, it is fit for thofe who profecute for the public to re-
member, that in that fituation, they are in a certain degree advocates for
the Defendant ; for no man can do his duty who wifhes to prels a De--
fendant, charged upon the part of the Public, with alting more impro-
perly than he fhall appear, upon the candid examination of the circum-
ftances to have alted; it is fit for me alfo to obferve, that the degree of
- ¢riminality of thefe words will depend very much upon the temper, the
circumftances, the quo arimo with which this gentleman thougnt propeg
to utter them. - £ '

Gentlemen, I will not depart from this principle, which I have before
ftated, that if men will dare to utter words, expreflions of more ferious -
- import, than thofe which produced the mifchief, to.which I have been
alluding in other places, it will be the duty of perfonsin official fituations
to watch for you and the public, over that which they conccive to be a

blefling to you and the public, at leait ta inform thofe gentlemen, that
Ayt - - they.
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they muft account for their conducét, it will be for them, if they can, to
account for it fatisfactorily. |
Gentlemen, you will hear from the witnefles, with what temper, with
what demeanor, and in what manner, thefe words were uttered, and I
allude again te that which will be defcribed to you, I mean the feelings
of the perfons prefent, as fome degree of evidence, which will have its
due, and not more than its due weight, in your minds.
Gentlemen, I will read to you the words of Mr. Juftice Fofter, as con-
taining the principle upon which, though the law holds them as an ex-
ceeding high mifdemeanour, it has not thought proper to confider itasa
crime of the magnitude of High Treafon. He fa};s, as to mere words,
fuppofed to be treafonable, they differ widely from writings in point of
‘real malignity and proper evidence. They are often the effet of mere
heat of blood, which in fome natures, otherwife well difpofed, carrieth a
man beyond the bounds of decency or prudence ; they are always liable
to great mifconftrution from the ignorance and inattention of the
hearers, and too often from a motive truly criminal. Loofe ewords, there-
forey, not relative to any all or defign, are not overt alts of treafon, but
words of advice or perfuafion, and all confultations, for the traiterous
purpofcs treated of in this chapter, are certainly {o; "they are uttered in
contemplation of fome traiterous purpofe, aCtually on foot or intended,
and in profecution of it,
- Gentlemen of the Jury, It is competent to Mr. Froft, and he will

give me leave to fay, I think itis incumbent upon him, having made ufe
of words of this fort, to ftate to you, that in the fentiment which that
language conveys, he does not exprefs thofe fentiments by which his ge-
neral conduct in life is regulated. For aught I know, he is otherwife
well difpofed, and I am fure, if evidence of that fort is given to you,
you will feel the propriety of giving to it, not only a candid, but you
have my leave to give it the very utmoft confideration that can poffibly be
given to it. Gentlemen, you obferve too, that words are not made
treafon, becaufe words may be fpoken to by witnelles, from a motive
truly criminal.  You will be to judge, whether the evidence of the wit-
neffes to be called to you to-day, proceeds from motives truly criminal,
or whether laudable zeal to the conftitution of their country is not their
only motive for ftating to you the conduét of this Defendant.

Gentlemen, there is another circumftance. I will fay but a word to
you upon it, that is this, that the propriety of profecuting for words of
this fort depends a great deal upon the time and feafon at which thofe
words are uttered.

Gentlemen, we know, that in this country the legiflature found it ne.
ceffary tq interfere, and by a pofitive law to enalt, that any man who

¢ fhould
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fhould dare to afhirm, that the King and Parliament could not regulate
the fucceflion to the Crown, fhould be guilty of High Treafon; God
forbid the time fhould ever come, and I do not believe it ever can eome,
when the legiflature afting wpon the fame principle, fhall be obliged to
{ay, that if it is at this hour High Treafon for men deliberately to
-affirm, that the King and Parliament of this country cannot regulate
the fucceflion to the Crown, it fhall be innoecent for men to fay, that the
King and Parliament of this country have no right to continue any go-
. vernment in this country. - Why then, gentlemen, if this doflrine of
Equality and No King, has been attended with fuch confequences as it
is notorious to all mankind it has been attended with, the notoriety of
the fact renders it incumbent upon thofe whofe duty it is to brihg fuch
Defendants before a Jury of their eountry, for that Jury to fay, as be-
“tween the country and individuals, whether under fuch circumftances,
“as will be laid before you, he is to be publicly permitted to hold fuch
dotrines as thofe which are ftated, in a'manner that feems to evince,
that they are not ftated for any ufeful purpofe ; but that ‘they are ftated,
for the purpofe of trying whether there is any law in this country, that
~ will fecure the government of the country from attacks, which mean no-
thing but to difplay the'audacify with whieh men dare to attack that
government ¥ And if you fhall be convinced upon the whole of the evi-
dence before you, that the cafe is fuch as I have ftated it to be, this I am
fure of, that you will duly weigh the confec_]uences of the verdict ; how-
ever you fhall be difpofed to give it, for the Crown, or for the Defen-
dant ; and I am fure, the Crown, upon the temperate :‘.“Mﬁdfrﬂ-t;ﬂﬁ of wwhat the
Fury doesy awill not be difjarisfied awith that verdi, let it be what it may.
The conftitution of this country, if it be excellent, if it has really handed
down to us thofe great and invaluable bleflings, which, I bel:cve, ninety-
nine perfons out of a hundred are convinced it h'ts, and 1f it be a matter
of anxiety to tranimit them to our poﬁerlty, you will remembcr, that,
the ftability of thofe bleangs finally and ultimately depends upon the
conduét of Turies. It is with them, by their verdiéts, to eftablifh their
fellow-fubjects in -thekénjoyments of thole rights ; it is with them to fay,
in what cafes thofe rights have been invaded ; and the fame‘conftitution
that has left it to them to fay in what cafes thofe rights have been in-
vaded, has alfo bound every honeft man to fay, that when they have
given their decifion upon it, they have alted properly betu een the
country and the individual who is charged with the offence,

Gentlemen, under thefe circumftances, I fhall proceed to lay the cafe
before you, and I have only again to repeat, if you fhall find upon a due
confideration of this cafe, that this is an hafty, an unguarded, and unad-

vifed expreflion of a gentleman otherwife well difpofed, and who meant
~ N\ no
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no real mifchief to the country, you will be plealed with my confent, to
deal with the Defendant as a perfon, under thofe circumftances ought to
be dealt with. I never will prefs a jury for a verdit, in a cafe in which |
whatever may be the ftriCtnefs of the law as between man and man,.:
acting upon moral and candid feelings, it ocught not to be atked for, and
Baving given you my fentiments, I leave the Defendant in your hands:

EVIDENCE FOR THE CROWWN.

. JOHN TAITT, of O‘xfpi'd Street, Upholfterer, {worn,

Examined by Mr. SOLICITOR GENERAL.

Q. Do you know Mr. John Froft ?
A, I never faw him but zhat evening in my life.
Q. What evening? '
A.. The 6th of November laft,
Q. Where were you that evening ?
A. In the Percy Coffee-houfe.
Q. Who was'with you?
A. My, Paul Savignac, -
Q.. Were there any other perfons in the Coﬂ'ee-houfc '
A. Yes, {feveral gentlemen.

Q. Can you name any?
A. Mr. Yatman was there, Mr. Bullock, there were not many that I

knew,
Q. Did you fee Mr. Fmﬂ there?
A. Yes.

Q. At what time ? |
A. About ten in the evening,

Q. Where did Mr. Froft come from ?
A. He came from a room above ftairs with feveral gentlemen into the

coffee-room,
Q. What did you firlt perceive with refpeét to Mr. Froft ? .
A, He addrefled himfelf, I think, firft to Mr. Yatman, but that T am
not certain, he was afked how long he had been returned from Franee.
Lord Kenyon. Was he afked that by Mr. Yatman ? *
A. By Mr. Yatman or fome of the other gentlemen ; he faid he was

very lately returped, :
SRS S i ¢ o s Mr

' L
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Myr. Soliciter Ceneval. What did he fay more

A. He afked him what they were doing there, and he faid, things
were going on very well there, they were doing very well.

Q. Did you hear him fay any thing more?

A. That he fhould very fhortly return there.

Q. What more?
A. There was nothing more till a few minutes after, he went into the

body of the coffee-room, two or three boxes from where I was; I heard
him exalting his voice, and he was for Equality—¢¢ I am for Equality”~
upon which I got off my feat, and I went forward, and mqulrcd ¢« Who/

¢¢ are you, Siri’
Lord Kenyon. You afked him ? |
A. Yes, becaufe I did not know him. Mr. Yatman anfwered, that is

Mr. Froft ; upon which I afked him, how he dared to utter {fuch words?
He fill continyed, 1 am for Equality and no King. Mr, Yatman afked
him, if he meant no King in this country, and he faid, Yes, no King
or no Kings; I rather think it was in the plural number, 7That thc
conftitution of this country was a wery bad one. :

Q. Did he fay any thing more ?
A. He faid nothing more. I faid, he ought to be turned out of the

coffee-room ; upen which he walked up the room and placed his back to
the fire, and wifhed, I believe, rather to retralt, it he could have re-
tralted, what he had faid ; but he ftill continued, he was for no King
and he was for Equality, He quitted the room very fhortly after by a
general hifs from all the company.

Q. How long did he continue there ?

A. I {fuppofe not above five minutes.

JOHN TAITT=crofs-examined by Mr. ERSKINE.

Q. You went, I fuppofe, to the coffee-houfe _]llﬂ: in the ordinary courfe

of your recreation, I take for granted ?
A. 1t is a coffee-houfe I very feldom go to.
Q. How came you there that night ?
A. 1 went there to {up.
Q.. You have been there often?

A. Very often. |
Q. Then of courfe you went to have your fupper and read the newf-

paper ?
A. Exactly fo.
Q.. I take it you remember all the converfation that pafled between

Mr. Savignac and you that night ?

A. 1 believe Mr, Savignac wrote down to the fame effeCt,
Q. Tdare
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Q. I dare fay you wrote down this?
A. 1 wrote none down. . .
. Q. But do you recollett the converfation between Mr. Savignac and

you ?
A. No.
Q. Mr. Froft had been a’bove ftairs ?
A. Yes.
Q. With whom he was dining you do not know ?

A. No.
Q. Can you get out of that room without going through the coﬁee..

room ? |

A. 1don’t know.

Q. Don’t you know the contrary ?

A. 1 do not. |

Q. You muft have feen people coming from above ftairs, having fre-
quented that houfe ?

A Yes,

Q. Then you know the way from up flairs is through the coffee-.
room ?

A. Yes.
Q. You fay, you are not certain that Mr. Froft addreffed himfelf firft

to Mr. Yatman ?

A. No, I am not.

Q. The firft of the converfation, you will venture to fwear to, was a quefe
tion put by Yatman to him ¢ A. Yes.

Q. Will you venture to {wear, that when Mr. Froft came down ftairs,
he was not going ftrait through the coffee-houfe into the ftreet, till Mr.
Yatman ftopped him, and afked him that queftion ?

A. ‘That I cannot fay, . |

Q. What time was it ? :

A. About ten in the evening, rather before than after.

Q._Mr. Froft was perfectly fober, I fuppofe?

A. I cannot fay, whether he was or not. -

Q. There was a good dinner, where a number of gentlemen had been

prefent?

A. I eannot fay.

Q. You faw other gentlemen come down?
- A. Yes.

Q. Were they not all drunk?

A. They might be, I don’t know.

Q. He afked Mr. Froft how long he had been from France, and he told
- him he was lately returned; The converfation wwent about France? '
A, Yes, “ Will:
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Q. Will you venture to fwear, the converfation did net continue be-
tween Mr. Yatman and Mr. Froft from the time it firft began, till the
time you heard him fay, he was for Equality ? =

A. I cannot fay, I did not attend to it till he exalted his voxce, and .
faid, he was for Equality.

Q. Then what queftion was put to him, and what turn the converfa-
tion was taking, you don’t know, till you heard him exalt his voice ?

A. No. .

Q. Then you did not know whether the converfation refpected France
or England ; but hearing the word Equality, you was all a-gog ?

A. No, I was not all a-gog.

Q. You was in another part of the coffee- houfe i‘

A. I was in the next box.

Q. By your own account you don’t appear to have been very attentive,
but hearing his voice louder than before, you immediately went up, and
faid to him, how he dared to utter {fuch words?

A. Yes. |

Q. You faid that in a tone of voice that fhewed that you felt yourfelf
infulted ? ‘

A XS, |

Q. Before you knew to what his wotds alluded, for he had been talk-
ing about France, you know, and how things went on- there, and you
smmediately then interfered. I believe {everal other perfons interfered
in the fame infulting manner?

A. Yes, 1 believe they did.

Q. Atthis time you make ufe of an expre{lion which probably may be
owing to my dullnefs, but I cannot underftand you. You {aid, he
feemed to wifth to retract, but ftill continued to do the fame thing over-
again ? ‘

A. He did not fay much.

Q. You {aid, he ought to be put upon the fire, you know ?

A. Yes.

Q. Somebody talked of I'endmg for a Conftable ?

8. Yes, and ke jaid, every man there was a conflable.

OMr. Solicitor General, Did Mr. Froft appear to be difabled by liquor ¢

A, If 1 had known him before I fhould have been better, able to fay,
but I think, there was hardly a doubt but he might; but as I don’t know,
i cannot fay whether he was or no, but I rather believe he was,

Q. Did he repeat the words more than once ?

“A. I don’t think he did.

Q: You faid, he withed to retraét, but flill continued, that he was for
w0 King and Equality ?

A. He did not repeat that swice,

J

Q. What
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Q. What did you mean by faying, he wifhed to retralt?
A, T rather thought he was forry for what he had faid; that is what X

mean by it.

PAUL SAVIGNAC, of Carfalton, in Surry, fworn,
Examined by Mr. BEARCROFT,

Q. Do you remember being at the Percy coffee-houfe with Mr, Taltt
upon the 6th of November laft?

-A.. Yes. |

Q_ Do you remiember feeing Mr. Froft there?

A. 1 faw a perfon whom they called Mr. Froft, but I never faw him
before nor fince. |

Q. That gentleman that ﬁt‘.:‘- there ? (pomfzﬂg to Mr. Froft.) g

A. 1 cannot fay.

Q. What time in the evening did you fee him in the room?

A. Between nine and ten.

Q. Did you hear any particular expreflions he made ufe of ?

A. When he pafled the box I was fitting in, he was in the company of
My, Yatman, and I heard him fay, I am for Equality and no King.

Lord Kenyon. What did he fay ?

- A. He was not in the box; he was walking up the middle of the
coffee-room, and he faid, I am for Equality and no King. I heard Mr.
Yatman prefs his brow and fay, what Equality and no King in this
country ! upon which Mr. Froft anfwered, yes, no King, there ought to
be no King. Iheard nothing more in converfation pafs. I ftepped from
the box, and atked him, how he dared to hold a dottrine of that Kind in
a public coffee-room? he made fome reply as before, that he was for
Equality and no King. I told him, if he was not under the proteftion of
the very King he was then reviling, I would kick him out of the coffees
room. Upon which he afked me, if I'doubted his courage. 1 told him,
certainly he would not have made ufe of fuch expreflions without,
becaufe I fhould have fuppofed it to be an infult to make ufe of {fuch ex-
~ preflions in a public coffee-houfe. He was then handled by other gentle-
‘men, and I fat down ; but very foon afterwards he left the room, under
the execrations and hifies of all the room.

Q. Did you fee him when he firft came down into the public caﬂ'ee-
yoom ?
e e 1 don’t know that I might. I faw him foon after I faw Mr.
Yatman. f%; |
Q. Recollect yourfelf, and tell me how long you can fpeak to it, as
near as you can—recollect how long he was in the public coffee-room

before he went away ?
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A. Not ten minutes, not more I am fure,

Q__ T would afk you whether this conduct and thefe expreflions of his
produced any, and what kind of notice in the company ?

A. That every gentleman there was under the fame idea with me, that

he ought to be kicked out of the coffee-room. .

PAUL SAVIGNAC~Crofs-examined by Mr. SERJEANT RUNNING TON.

Q. You don’t live in that neighbourhood, do you?

A. No, in Carfhalton, in Surry.

Q. How long had you been in the coffee-room, before you faw Mr.
Froft come in? '

A. He was up flairs.

Q. Was he obliged to come through the coffee-room from up flairs,
to go into the ftreet? '

A. 1 cannot fay.

Q. Eowfar were you from Mr. Yatman?

A. They were walking up the coffee-room clofe to me.

Q. Did any thing pafs from Mr. Yatman to Mr. Froft?

A. Yes.

Q.. Before Mr. Froft {poke at all ¥

A. No.

Q. Do you recollect Mr, Yatman faying, as he came down ftairs, *nell
Mr. Equalityy where are you going to?

A. No, I do not.

MATTHEW YATMAN, of Percy-ftreet, fworn.
| Examined by Mr. BALDWIN.

- Q. Was you at the Percy coffee-houfe, on the 6th of November, in
the evening ?

A. I was.

Q. Did you fee Mr. Froft there ?

A. 1did. . -

Q. You have long known Mr. Froft?
- A. Mr. Froft was in the commiffion for watching and lighting the
fireet in which I live, and I am one of the commiflioners.

Q. Tell us what paffed between Mr. Froft and you at the Percy

coffee-houfe ?
A. He came from the voom awhere be dined, and he came into the coffee-

room ; he came up to where I was, and knowing he was lately come
from France, I faid, awell, how do they go on in France? he feemed to be

Slimulated at the quefliony and he extended his arm, and exalted his voice
fufficiently.
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fufficiently to be heard up ftairs, if the door had been opened, I am for
Equality and no King ; what, fays I, no King in this countryy—no King as
loud as he could hollow.

Q.. Did any thing more pafs between you and your o/d friend ?

A. No, I had enough. Upon this, the gentlemen in the coffee-room
feemed to be flimulated with anger, and Mr. Taitt and Mr. Savignac
got up, and were fo enraged at him, I fuppofed they would have kicked
him out of the coffee-room, and I believe it would have been done, but
one gentleman got him to the door, and prewailed on him to go out.

Q. Did he fay any thing more that you recollect ?

A. No, it was all confulion after that.

Q. And the manner of it was as you have defcribed it ?

A, Xes.

Q. With vehemence ?

A. Yes, he was very warm.

MATTHEW YATMAN,—Crofs-examined by Mr. ERSKINE.

Q. It was all general confufion after Mr. Taitt had interfered ?
A. Yes,

Q. I believe Mr. Froft faid this extremely loud, that he might have
been heard up ftairs? 5

A. I am juft of that opinion.

Q. And then it was that-Mr. Taitt interfered?
A. Yes. '

Q. After that all was confufion ?

A. Yes.

Myr. Baldwin.—Though there was confufion afterwards, there was not
when he {poke thofe words ?

A. No.

Q. Did he fpeak it coolly or otherwife, excepting the warmth of which
- you have fpoken. How was he in his underftanding ?

A. He fpoke it wery diftinétly, and wifbed to be heard by every body.
Q. Was he {foberor no?

A. Certainly he was not drunk. __
Mr. Erfkine.~1t was 10 o’clock, was it not ? 2 <

A. Bctwecn g and 10. I don’tknow whether it was quite ten.

Q. Do you mean to {ay he was juft as fober as he mightbe at 22 o’clock
in the day ¢

A. That be walked.
Q. Do you mean to ftake your charater and your bonour before the
Jury, by faying he was as fober as if you had feen him before dinner?
A. Idon't fay he was fober, |
' » {5
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Q: 1 a{k you, whether you mean to flake your charader and your .
henour before the Jury, by faying that he was as fober as at 12 o’clock
at day ? ;

A. I fhould not have known that he was not by his converfation and
bis walk, awbhether be was in his right [enfes fwberz be ufed thofe fword:, i5
another thing.

Q. Do you mearn to fay he fpoke in the manner, and the pitch of voice
like a fober man ?

A. He was flimulated.

- Q. He extended his arm?

A. Yes.

Q. You think that a mark of fobricty do you ?

A. I don’t think it a mark of good {enfe.

re BULLOCK, of {wormn.

Exanmined by Mr, WooD,

Q. Was you at thc Pe:cy coffee-houfe on the 6th of Nuvcmbcr Iaﬂ ?
A T'was, 4 |
- Q._Did you fee Mr. Froft there P

=S Tqidy o ~ :

Q. Be fo good as tell us whether you heard hun fay any thing, and
what it was ? . |

A. 1did not attend to the converfation, till 1 heard what T thought
very treafonable words, upon which I committed them to paper : X
wrote it at the time with an idea of having it figned. '

Q. Be fo good as to read them flowly ? o

A. (reads) Percy coffee-houfey, 6th of November, 1792. We, the
undermentioned do hereby certify, that at about 1o o’cloek this evening,
Mr. John Proft came into this coffee-room, and did then, and in our
prefence openly declare; rhar be «wifbed to fee: Equality prevail in this country,
and no King in a loud and faé#ious way, and'upon being: afked, whether
he meant that there {hould be no King in this country; he anfwered Yes.
‘That is all I recollect of feditious wwords. 1% s
Lord Kenyon.~~Y 0u put this down with'a view that they mwht have been
figned ? Foes |

AT did. arataaa " T P L ¢ AP

< Mr. Wood.—Was Mr. Froft drunk or fober.at that time ? .

A. I never faw Mr. Froft before that time, but he dld not. appear te
~ me to be a man in liquor, not in the leaft fo.
. Q. Have you éver feen him at any other tlme 2

A 1 have i‘rcquf:ntly fince.

=iy
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Q. Where may that be?

A. In Paris.

Q. How foon after this was it ?

A. I arrived at Paris on the 27th of December, I think to the beft of
my recolleltion, and I faw him a few days after my arrival there.

Myr. Erfkine.—~We have {urely nothing to do with what pafled in Paris?

- Lord Kenyon.~1 think I may hear it ; if words in this country confi~
tuting a different offence, that might be profecutéd here ; but this is
quite a new queftion. In common flander this is always allowed ?

My. Erfkine.—I confefs, T cannot help entering my proteft againft it,
and upon this plain principle, that it may be recolleCted that that quef-
tion did arife, and that the Defendant may have the benefit of it.

My. Attorney General . —1 believe Mr. Erfkine has mlf-underﬁood what
1 meant by putting the queftion. I meant merely whether he had ever feen
Mr Froft at any future time any where, and whether from any converfas
tion he had with him, he can take upon him to judge of the ftate in which
Mr. Froft was upon the6th of November, 1792 ; that is, comparing his
modes of converfing at future times, near, or diftant from that 6th of
November, 1792. I don’t wifh to afk a fingle queftion refpelting Mr.
Froft’s converfation fince that time, whatever the law may be upon the
fubject. 1 have a ftill more important reafon for not afking it.

Mr. Erfkine. --My objeéhon is by no means cured, but rendered ftill
more important. The quefhon was this, Whether the witnefs fhall be
allowed to {ay from converfations with Mr. Froft ?
| My. Bullock.—I belleve I can{ave you a great deal of trouble, I know
nothing about it,

Lord Kenyon,—1 am clearly of opinion that it mlght have been afked in
the way in which the Attorney General put it, if by his general deport-
ment afterwards he could judge whether he was in liquor or not. I have
not the leafl particle of doubt.

M. Erfkine.~Nor 1 neither, certainly upon that point, my Lord,

Q. Where have you feen him ﬁn;e ?

A. At Calais the firft time,

Lord Kenyon.—1 will not have all his life and converfation brought for-
ward, I would not have him give evidence from conjetture or know=
ledge of what he was doing at Paris; all that I mean to allow is,
whether from his general deportment at other times, he thinks he was
fober at that tlme ?

Q. How many times might you fee hil‘l’l, think you ?

A. It is impeflible to fdy, I have frequently feen him at a coffee.
houle,

By Q. Are
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. Q. Are you able to judge from that, whether he was fober or net '
when you faw him at Percy-{treet coffee-houfe ?
A. He was what you may call a {ober man.
Mr. Erfkine—~Was he like a man that had been drinking?
A. Drinking moderately,
Q. Two bottles of Port, what do you fay to that ?
A. I cannot fay.
Q. It is very difficuit to judge by weights and fcales ?
A. I thought he was fober by his manner.

Mr. ERSKINE.

Gentlemen of the Jury,

I rife to addrefs you under circumftances {o peculiar, that I confider
myfelf entitled not only for the Defendant arraigned before you,
but perionally for myfelf, to the utmoft indulgence of the Court. Icame
‘down this morning with no other notice of the duty caft upon me in this
caufe, nor any other direction for the premeditation neceffary to its per-
formance, than that which I have ever confidered to be the fafeft and the
beft, namely, the Records of the Court, as they are entered here for trial,
where for the ends of juftice the charge muft always appear with the moft
accurate precifion, that the accufed may know what crime he is called apon
to an{fwer, and his Counfel how he may defend him. Finding therefore
upon the record which arraigns the Defendant, a fimple, unqualified
charge of feditious words, unconnétted, and uncomplicated with any
extrinfic events, I little imagined that the conduct ef my client was to
receive its colour and conftruttion from the prefent ftate of France, or
rather of all Europe, as affeting the condition of England; I little

dreamed that the 6th day of November (which, reading the inditment,
I had a right to confider like any other day in the calendar) was to turn
out an epoch in this country, (for fo it is ftiled in the argument,) and
that inftead of having to deal with idle, thoughtlefs words, uttered
over wine, through the paffage of a coffee-houfe, with whatever az any
time might belong to them, I was to meet a charge, of which I had no
notice, or conception, and to fisd the loo% dialogue, which even upon the
face of the record itfelf, exhibited nothing more than a cafual {udden
converfation, exalted to an accufation of the moft premeditated, ferious,
and alarming nature, verging upon High Treafon itfelf, by its connection
with the moft hoftile purpofes to the State, and affuming a fhape {till
more interefting from its dangerous conneétion with certain myfterious
confpiyacies, which, in confederacy with French Republicans, threaten,

it feems, the conftitution of our once happy country.
£ Gentlemen,
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- Gentlemen, T confefs myfelf much unprepared for a difcuffion ef this
intended nature, and a little difconcerted at being fo; for though (as I
have faid) I had no notice frém the record, that the politics of Europe
were to be the fubjeét of difcourfe, yet experience ought te have
taught me to expect it; for what aét of government has for a long
time paft been carried on by any other means; when has been the
debate, or what has been the objelt of authority, in which the affairs

of France have not taken the lead ? the affairs of France have indeed
become the common ftalking horfe for all ftate purpofes. I know the
honour of my learned frierid too well to impute to him the introdudtion
of them for any improper or difhenourable purpofe ; I am fure he con-
nects them in his own mind with the fubjeét, and thinks them legally
before you—I am bound to think fo, becaufe the general tenor of his
addrefs to you has been manly and candid. But I fhall appeal to his
Lordfhip, that neither theactual condition of France, nor the fuppofed
condition of this country are, or can be in any fhape before you, and
that upon the trial of this inditment, {fupported as it has been by the
evidence you have heard, the words muft be judged of as if fpoken by
any man or woman in the kingdom, at any time from the Norman con-
queit, to the moment ¥ am addrefling you.

‘T admit indeed, that the particular time in which words are {poken, or
alts committed, may moft eflentially alter their quality and conftruétion,

and give to expreflions, or conduét, which in another feafon might have
been innocent, or at leaft indifferent, the higheft and moft enormous

guilt © but for that very reafon the fuppofed particularity of the prefent
times as applicable to the matter before you, is abfolutely fhut out from
your confideration, and fhut out upon the plaineft and moft obvious
principle of juftice and law ; becaufe wherever time or occafion mixes
withan alt, affeltsits quality, and conftitutes or enhances its criminality,
it then becomes an effential part of the mifdemeanor itfelf, and muft
confequently be charged as fuch upon the record.—I plainly difcover
I hawve bis Lordjhip’s affent to this propofition.—~1f therefore the crown had
confidered the Defendant in the {erious light which it confiders him to-
day, it has wholly miftaken its courfe. If it had confidered the govern-
ment of France as altively engaged in the encouragement of difaffection
to the monarchy of England, and that her newly-erected Republic was
to be fet up as the great type for imitation and example here ; if it had
confidered that numbers, and even clafles of our countrymen were ripe
for difaffe€tion, if not for rebellion, and that the Defendant as an
emiflary of France, and {eeking the deftrution of Englifh government,
had fpoken the words with the premeditated defign of deftroying its
fanftions. ‘This fituation of things might and eught to bave been put

as
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as fall upan the record, and like fact eﬂabhfhed by evidence, mﬁead of
refting as they do to-day upon affertion; by fuch a courfe the crime
indeed would have become of the magnitude reprefented ; but .on the
‘other hand, as the convittion of it could only havé followed from the
proof, the Defendant upon the evidence of to-day muft hawve an hour ago been
eequitred 3 fince not a {fyllable has been proved of any emiffaries from
Frarce to debauch our monarchical principles; nor an infinuation iz
evidence, that if there aere any fuch, the Defendant awas one of them ; nor
a fyllable of proof, either diretly or indiretly, that the condition of
the country, when the words were uttered, differed from its ordinary
condition of profpernty in peace.. It is therefore a moft compendious
and ingenious mode of juftice, that the facts which wholly conftitute, or

at all events lift up the dignity and danger of the offence, fhould not be
charged upon record ; becaufe they could not be proved, but are to be taken
for granted in the argument, to produce the fame effect upon the trial,
and in the punifhment, as if they had been actually charged, and com-
pletely eftablifhed.

If therefore, Gentlemen, the affairs of France, as they are fuppoled
to affect this country, had been introduced without warrant from the
,chal ge or thf: evidence, I fhould have been :wholly ﬁlcnt conccrmng
them, but as they have been already mixed w1th the firbject in a manner
fo eloquent and aftecting, as too probably to have made a ftrong impref-
fion, 1t becomes my duty to endeavc-ur at leaft to remove it.

The late revolutions in France have been reprefented to you as not
‘only ruinous to their authors, and to the inhabitants of that country,
but as likely to fhake and difturb the principles of this and all other
governments ; that though the Englifh public are 1rfrfs:mri-ra.lly well affeéted
~ to its government, (ninety-nine out of one hundred, upon Mr. Attorney

‘General’s own flatement,) yet that wicked and defigning men have long
been labouring to overturn it, and that nothing fhort of the wife and
fpirited exertions of Government (of awbich this profecution is, it feems, one
of the inflances,) have hitherto averted, and can continue to avert the
dangerous contagion which mif-rule and anarchy are {preading through
the world ; that bodies of Engllfhrnen forgetting their duty to their own
~country and its government, gongratulated the Convention of France
upon the formation of their monftrous government, and that the condué
‘of the Defendant muft be confidered as part of a deep-laid {yflem of
difaffection, which threatened the eftablithed government of this kKing-
dom.

Gentlemen, this ftate of things having no fupport from any evidence
‘before you, and refting only upon opinion; I have an equal right to
mine; havinjg the {fame means of obfervation with-other peeple of what
pafleg
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paffes in the world, and as 1 have a very clear one upon the ﬁlbjt& I

~will give it you in a few words,
I am of opinion then, that there is not the fmalleft foundatmn for’

the alarm which has been fo induftrioufly propagated; in which I
am fo far from being fingular, that I verily believe the authors of
it are themfelves privately of the fume way of thinking ; but it was
convenient for certain perfons, who had changed their principles, to
find fome plaufible pretext for changing them; it was convenient
for thofe who when out of power had endeavoured to lead the
public mind to the necefllity of reforming the corruptlons of our own
government, to find asy reafons for their continuance and confirmation,
when they operated as engines to fupport themfelves in the exercife of
powers, which were only odious when in other hands. For this honour-
able purpofe the fober, reflecting, and temperate character of the Englifh
nation, was to be reprefented as fermenting into fedition, and infane con-
~ tempt of the revered inftitutions of their anceftors: for this honourable
purpofe the wifeft men, the moft eminent for virtue, the moft fplendid
in talents, and the moft independent for rank and property in the
country, were, for no other crime than the continuance in thofe fenti-
ments which certain perfons had originated and abandoned, to be given
up to the licentious pens and tongues of hired defamation, to be ftabbed
in the dark by anonymous actufation, and to be held out to England and
to the whole world, as abandoned ton"ether, under the aufpices of cut-
throats to overturn every thmg facred in religion, and venerable in the.
ancient government of our country. Certain it is, that the whole
{yftem of government, of which the bufinefs we are now engaged in, is
no mean {pecimen, came upen the public with the fuddennefs of a clap
of thunder, without one att to give it foundation, from the very momens
that notice <was given of a motion in Parliament, o reform the reprefentation
of the people : long, long before that time the Rights of Man and other
books, though not complained of, had been written ; equally long before
it the addreffes to the French government, which have created fuch a
panic, had exifted ; but as there isa give and take in this world, they
pallfed unguarded. Leave but the pratical corruptions, and they are
contented to wink at the {peculations of theorifts, and the compliments
of public fpirited civility ; but the moment that the national attention
was awakened zo Jook to things in praciice, and to feck to reform corvupiions at
~ bome, from that moment, as at the rin ging of a bell, the whole hive bcﬂ'dll
to {fwarm, and every man in his turn has been ftung. This; Gentlemen,
is the real ftate of the cafe; and I am fo far from pufhing the obfervation
beyond its bearing for the defence of a client, that 1 am ready to admit
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Mr. Froft in his dondult has not been wholly invulnerable, and thaé

in fome Meafure he has brought this profecution upon himfelf,
Gentlemen, Mr. Froft muft forgive me, if I take the liberty to fay,
that with the beft intentions in the world, he formerly pufhed his ob-
fervations and conduét refpecting Government further than many would
be difpofed to follow him, 1T cannot difguife or conceal from you, that L.
find his name in this green book,* as affociated with Mr. Pitt and the
Duke

s

# (From Mr. P1T1’s Hand-Writing.)

Thatched Houfe Tavern, May 18th, 1482.

At a numerous and refpefkable Meeting of Members of Parliament, friendly to a
Con{’citutional Reformation, and of Members of {everal Committees of Counties and
Cities,

The Duke of Richmond  Sir Charles Turner Dr. John Jebb

Lord Surry Mr. Taylor Major Cartwright

Lord Mahon Mr. Amherft Mr. Hill

The Lord Mayor - Mr. Duncombe " Mr. Baynes

Hon. Wm. Pitt Mr. James Martin Mr. Shove

Sir Watkin Lewes Mr. Alderman Townfend  Mr. Churchill

Rev. Mr. Wyvill “Mr. Alderman Creichton ~ Mr. Tooke

Mr. Falconer Mr. Alderman Wilkes Mr. Horne

Mr. Redman Rev. Mr. Bromley Mr. Froft

Mr. Withers Mr. B. Hollis Mr. Trevanion

Mr. Bodely Mr. Difney Fitche Dr. Brockleiby

Mr. Vardy WMr, Edmunds Rev. Dr. Rycroft

Mr., Sheridan General Hale Colonel Byron

Mr. Alderman Tuyner  + Sir Cecil Wray Major Parry

Mr. Trecothick Mr. B. Hayes Mr. Green

‘M. Vincent | Sir. James Norcliffe &c, &c. &c,
Refolved unanimoufly,

That the motion of the Honourable Wilitam Pitt on the 7th inftant, for the appointa
ment of a Committee of the Houfe of Commons, to inguire into the State of the Re-
prefentation of the People of Great Britain in Parliament, and to report the fame to the
Houfe, and alfo what fteps it might be proper in their opinion to take thercupon, having
 been defeated by a motion made for the order of the day, it is become indifpenfably ne
ceffary that application fhould be made to Parliament, by petitions from the colle&tive
~ body of the People in their re(peétive diftriéts, requefting a fubftantial Reformation of
the Commons Houyfe of Parliament,

Refolved
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Duke of Richmond, atthe Thatched Houfe Tavern, in St. JTames’s Street -
that I find him alfo the correfpondent of the former, and that I difcover
in their publicati‘ons on the ftruéture and conduét of the Houfe of Com-~
mons, expreflions, which hewever merited, and in my opinion commend-
able, would now be confidered not merely as intemperate and un-

guarded, but as highly criminal.4
Gentlemen,

Refolved unanimoufly,

That this Meeting, confidering that a general application by the colle&ive body to the
Comtnons Houfe of Parliament cannot be made hefore the clofe of the prefent Seffion,
is of opinion, that the fenfe of the People fhould be taken at fuch times as niay be con-
venient this furhmer; in order to lay their feveral petitions before Parliament early in the
next Seflion, when their propofition for a Parliamentary Reformation, without which
neither the Libeérty of the Nation can be preferved, fior the permanence of a wife and
virtuous adminiftration can be fecured, may receive that ample and mature difcuffion
which {o momentous a queftion demands,

Refolved unanimoufly,

That the thanks of this Meeting be given to the Honourable William Pitt for moving,
John Sawbridge, Efq. for feconding, and the 141 other Members who fupported, the
Motion for 2 Committee to inquire into the State of Parliamentary Reprefentation, and
to fuggeft what in thelr opinion ought to be done thereupon ; as well as to the Duke of
Richmond, Lord John Cavendifh, Mr. Secretary Fox, and every other Member of the
prefent Miniftry, or of either Houfe of Parliament, who has in any way promoted the
neceflary Reform that was the obje of the foregoing motion.,

WM. PLOMER, Chairman.

And they refolved to have another Meeting at the fame place, on Saturday, June 1.

(CO P Y)

Dear Sir,

I am extremely forry that I was not at home, when you and the othcr Gentlemen
from the Weftminfter Committee did me the honour to call.

May I beg the favour of you to exprefs, that I am truly happy to find that the motion
of Tucfday laft has the approbation of fuch zealous Friends to the Public, and to affure
the Committee, that my exertions ihnll never be wanting in fupport of a meafure,
which I agree with them in thinking effentially neceffary to the Independence of Parlia-
ment and the Liberty of the People, -

I have the honour to be, w:th great refpeét and efteem,
Sir,
Lincoln’s Inn, Your moft obedient'and moft humble Servant,
Friday, May 1oth, _ W.-AITT.,

John Frofly, Efg. Percy Strees.
E Lfﬂ:#fn‘r
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Gentlémen, the fathion of this world fpeedily pafleth away, and we find
thefe glorious reftorers of e‘ﬁual.reprefcntation, determined as Miniflers,
that fo far from-évery man being an elector, the metropolis of the king-
dom fhould have no electign at all ; but fhould fubmit to the power or
the fofter allurements of the Crewn. Certain it is, that for a fhort fea-
fon, Mr. Froft being engaged profeflionally as agent for the Government
Candidate, did not (indeed he could not) oppofe this inconfiftency be-
tween the doctrine and praétice of his-friends, and in this interregnnm
of public fpirit, he was in the opinion of government a perfelt patviot, a
faithful friend to the Britith conftitution. As. a mf:'m'bcr of the law .Ls
was therefore trufted with government bufinefs in matters of revenue,
and was, in fhort, whatall the friends of government of courfe are, the
beft and moft approved ; to fave words, he was like all the reft of them,
juft what he fhould be.  But the election being over, and with it, pro-
feffional agency ; and Mr. Troft, as he lawfully might, continuing to held
his former opinions which were ftill avowed and gloried in, though not
aCted on by his ancient friends, he unfortunately did not change them
the other day, when they were thrown oft' by others ; on the contrary,
Qe rather feems to have taken fire with the profpect of re&iucing them to
practice, and being, as I haye thewn you, bred.in a fchool which, took
‘the lead in boldnefs of remonftrance of all other reformers before or fince,
he fell, in the heat and levity of wine, into expreflions which have no
'cDrre’lpon&énce with his {fober judgements, which would have been paffed
over or Jaughed at in you or e, but which coming from him was never
to be forgiven by governament, This is the genuine hiftory of his offence,
and- for this he s to be the fubjelt of profecution, not the profecution of
my learned friend, not the profecution of the Attorney General, not the
profecution of his Majefty ; but the profecution of Mr, Yatman, who
withes to thew you his great loyalty to the State and Conftitution, which
was in danger of falling, had it not been for the drugs that were given to |
it by this worthy apothecary. '

TP -

'ﬂl"

Lincoln's fnﬁ, May 1214, 1982,
Sif, ' | L ‘ : 1
. I HavE reccived the favour of your notey and fhall be proud to receive the honour i_g_-
tended me by the Gentlemen of the Middlefex Committee, at the time you mention,

- I am, with great regard,
by _ | Siry
| - - Your moft humble Servant, |
s wW. PITT

ot £ B St S R

-
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" With regard to the new government of France, fince the fubject has
Ween introduced, alld can fay of it is, that the good or evil of it belongs
 to themfelves, that they had a right, like every other people upea eavth,
~ to change their government ; that the fyitem deftroved ‘wasta {yltem dif-
. graceful to free and rational beings, and if they have neither {ubftituted,

" nor fhall hereafter fubflitute a better in its ftead, they muit cat the bitter
fruits of their own errors and crimes. “As to the horrers which now dif-
fioure and delolate that fine country, all good men muft undoubtedly
agree in condemning and deploring them, but they may differ neverthe-
lefs in decyphering their caufes; men to the full as wife as thofe who
pretend to be wifer than Providence, and ftronger than the order of
things, may perhaps reflet that a great fabric of unwarrantable pewer
and corruption could not fall to the ground without amighty ¢onvulion,
that the agitation muft ever be in propertion to the furface agitated, that
the paffions and errorsinfeparable from humanity. muft heighten and fwe!
the confufion, ‘and that perhaps the crimes and ambitions of other nations
under the mafk of felf-defence and humanity, may have contributed not.
a little to aggravate them; may have tended to embitter the {pirits and
to multiply the evils which they condemn, to increafe the mifrule and
anarchy which they feck to difembroil, and in the end to endanger the
forms of government, which by carnage and bloodfhed, inftcad of by
peace, improvement, and wife adminiftration they profels to protect trom
the contiagion of revolution. | s, |
" As to the part which bodies of men in England have taken, though 1t
might in fome inftances be imprudent and irregular, yet 1 {ec notl ing o
condemn, nor any thing'to juftify the alarm, nor to fupport f}';r: decla-
mation which I daily hear upon-the fubjeft. The congratulations of
Englithmen were direCted to the fall .of corrupt and defpotic power in
France, and were animated by « withof a milder and freer governments
happier for that country and fafer for this; the:y were befides a;;ldrélﬂ:d
to France when fhe was at peace with England, and when no law was
~ therefore broken by the expreffion of opinion or fatisfaction. “Ihey were
not congratulations of the murders which have fince been committed,
hor of the defolations which have fince overfpread fo large a*potticll of
the edrth, nor were they traiterous to the government of this country,
as we may fafely take in trult, fizce not one of them, even in the rage of pro-
fecution bavve been brought before a criminal court. For myfelf, I never juined
in‘any of thefe addreffes, butwhat 1 have delivered is all T have been ablie
to difcover or judge of, and govm*nmcni itfelf, as far as evidence extends,
as not been more fuccefsful. - T would therefore recommend it to go-
vernment, to attend to the refiections of an eloquent writer, at prefent
high in its cenfidence and efleem, w ho has admirably EKPOf‘:d the danger
| UF and
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and injuftice of general accufations. ¢ This way of proferibing the cinizens
¢¢ by denominations and general defcriptions, dignified by the name of reafon
¢ of ftate, and fecurity for conftitutions and commonwealths, is nothing
¢¢ hetter at bottom than the miferable invention of an ungenerous ambi-
«¢ tion, which would fain hold the facred truft of power, without any of
¢¢ the virtues or energies that give a title to it; areceipt of policy, made
¢« up of a deteftable compound of malice, cowardice, and floth. They
«¢ would govern men againft their will; butin that government would |
- €¢ be difcharged from the exercife of vigilance, providence, and forti-
«¢ tude; and therefore that they may fleep on their watch, confent to take
¢ {ome one divifion of the fociety into partnerfhip of the tyranny over
<« the reft. But let government, in whatever form it may De, compre-
¢ hend the whole in its juftice, and reftrain the fufpicious by its vigi.
¢ lance ; letit keep watch and ward ; let it dilcover by its fagacity, and
¢ punifh by its firmnefs, all delinquency againft its power, whenever it
¢ exifls in the overt aéts, and then it will be as fafe as God and Nature
¢ intended it thould be. Crimes are the acts of individuals, and not of
«¢ denominations; and therefore arbitrarily to clafs men under general
¢¢ defcriptions, in order to profcribé and punifh them in the lump for a
¢¢ prefumed delinquency, of which perhaps but a part, perhaps none at
« 3ll, are guilty, 1s indeed compendiaus method, and faves a world of
¢« trouble about proof; but fuch a2 method, inftead of being law, is an
¢« at of unnatural rebellion againft the legal dominion of reafon and
¢ juftice ; and a vice, in any conftitution that entertains it, which at oné_
¢« time or other will certainly bring on 1ts ruin.”* |
Gentlemen, let us now addrefs ourfelves to the caufe difembarraffed by
foreign confiderations ; let us examine what the charge upon the record
is, (for there alone we are to look at it,) and {ee how itis fupported by
the proofs. For, unlefs the whole indi&tment, or fome one count of it, be
in form and fubftance, fupported by the evidence, the defendant muft be
acquitted, however in other refpeéts you are diffatisfied with his impru.
dence and indifcretion. The indi€tment charges, ¢ That the Defendant
¢ being a perfon of an impious, depraved, feditious difpofition and ma-
«¢ licioufly intending to difturb the peace of the kingdom ; to bring
¢« our moft ferene fovereign into hatred and contempt, with all the fube
«* je€ts of the realm, and to excite them to difcontent againft the govern.
« ment. He the faid Defendant bis aforefaid cwicked contrivances and inten~
«¢ tions 1o complete, perfeil, and render effectual, on the 6th day of Nowvember,'
fpoke the words imputed to him by the Crown. This is the inditment,
and it is drawn with a precifion which marks the true principle of Englifh
criminal law. It docs not merely charge the fpeaking of the words,

leaving the wicked intention to be fupplied and colleCted by neceflary
and

* Edmund Burke,
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and unavoidable inference, becaufe {uch inference may or may notfollow
from the words thcmfelves, acmrdmg to circumfitances, which the evis
dence alone can difclofe ; it charges therefore the wicked intention as @
fad, andas conftituting the very effence of the crime, fating as it muft
ﬁate, to apprize the Defendant of the crime alledged againit him, the
overt att, by which {uch malicious purpofe was difplayed, and by which
he fought to render it effeCtual. No man can be criminal ithout a criminal
intentiony, attus non facit reum nifi mens fit rea. This facred maxim
{tands at the top of the crlmmal page throughout all the volumes of our
law, and from the higheft to the lowelt or der of crimes, it is ftill the in+
tention, which is arraigned and punifhed ; God alone can look into the
heart, and man, could he look into it, has no jurifdi€tion over it, until
fociety is difturbed by its altions; but the criminal mind belng the
faurce of all cnmmalty, the law feeks only to punifh aftions which it
can trac.e to a premeditately evil difpofition j it pities our errors and
m:&akes, a.Lcs allowances for our paflions, and f{courges only our
crimes.

Gentlemen, my learned friend the Attorney General, in the conclu-
fion of his addrefs to you, did more than ratify thefe propofitions; for
with a liberality and candour very honourable to himfelf, and highly
advantageous to the public, which he reprefents, he faid to you, that
if the exprefiions charged upon the Defendant, fhould turn out in your
opinion to be unadvifed and unguarded, arifing on the fudden, and un-
connefted with previous bad intention, he fhould not even infift upon
the ftritnefs of the law whatever it might be, nor afk a verdiét, but
fuch as between man and man, aéting upon moral and candid feclingé,
ought to be afked and expefted. Thefe were the fuggeltions of his own
juft and manly difpofition ; and he confirmed them by the authority of
Mr. Juftice Forfter, whofe works are {o defervedly celebrated ; but
judging of my unfortunate client, not from his own charity, but from
the falfe information of others, he puts a conitruétion upon an expief-
fion of this great authdr, which deftroys much of the intended effet of
his doétrine; a dottrine which I will myfelf read again to you, and by
the right interpretation of which I defire the Defendant may ftand or
fall ; in the paffage read to you, Forfter fays, ¢ As to mere words, they
¢« differ widely from writings in point of REAL MALIGNITY AND
¢ PROPER EVIDENCE; they are often the effeCt of mere heat of blood,
¢ which in fome natures otherwife well difpofed, carricth the man be-
s¢ yond the bounds of prudence: they are always liable to great mif.
¢¢ conftruétion, from the ignorance or irfattention of the hearers, and
¢ 00 often from a motive truly criminal.” Forfter afterwards goes on
to eontrat fuch loofe words ¢ nor relasiye s0 any act or dg;/fgn,” for {o he

expreflles
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| exprtTTes himfelf, with ¢ words of advice and perfuafion in contes mplation
“¢ of fome traiterous purpofe attually on foot or intended, and in pro-
¢ fecytion of it.”’—Comparing this rule of judgement with the evidence
given, one would have expected a confent to the moit favourable judge.
ment, one would have almoft confidered the quotation as a tacit confent
to an acquittal : but Mr, Attorney General, ﬂill,looking through the falie
medium of other men’s prejudices, lays hold of the words, ¢ atheravife
aell difpofed,” and engrafts upan them this moft extraordinary requifi-
tion. Shew me, he fays, that Mr, Froft is otherwife well difpofed. Let
him bring himfelf within the meaning of Forfter, and then 1 confent that
/ he thall have the fulleft benefit of his indulgeﬁt principle of judgement,
‘Gaod God, Gentlemen, are we in an Englifb Court of Juftice? are we
fitting in judzement befme the Chief Jufltice of EngIand with the aflift-
ance cf a Jury of Englithmen? and am I in fuch a prefence to be called
upon to prove the good difpoﬁrion of my client, before 1 ean be en-
- titled:to the proteltion of thofe rules of evidence, which apply equally
to the juft and to the upjuft, and by which an evil difpofition muft be
proved before it fhall be fuﬁum’ted 2 T came here to refift and to deny the
exiftence of legitimate and oredible proot of difloyalty and difaffection ;
and am I to be called upon to prove that my client has nos been, nor is
difloyal or difatfeéted? Are we t0 be deaf'ned with panegyries upon the
Englith conftitution, and \'ct to be deprived of its firft and diftinguithing
feature, that innocence is to be prefumed until guilt be eftablifhed ? and’
of what avail is that facred maxim, if upon the bare affertion and impu-
tation of guilt, 2 man may be deprived of a rule of evidence, the fug-
geftion of wifiom and humanity, as if the rule applied only to thofe
who need no protection, and who were never aecufed? If Mr. Froft, by
‘.‘my prevuu:, overt acts, by which alone any d1fnoﬁtm|1, good or evil,
. can be provéd, had fhewn a difpofition leading to the offence in queftion,
it was evidence for the crown. Mr. Woed, whofe learning 1s unquef-
tmnabh, undoubtedly thought {o, when with the view of erimination,
- he afked where Mr. Froft had been before the time in queftion, for he
is much too corrgét to have put an irregular and illegal queftien in a
eniminal cafe ; I muft.therefore {uppofe his right to afk it, appeared to
- him quite clear and eftablifked, and Lhave no doubt that it was {6. Why
the . 4id he not go on and follow it up, by afking, what he had done in
¥rance? what declarations he had made zhere, or what part he propofed
to aft bere, upon his return? The charge upon the record is, that the
- words were uttered with malice and premeditation; and Mr. Attorney
General properly difclaims a convittion upon any other footing. Surely
then it was open to the crown, upon every principle of common fenfe,
to have provedthe previous malice by all previous difcourfes and pre-
by V10158
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vious conduét, connelted with the -aCCufatioh; and yet, after having
wholly and abfolutely failed in this moft important part of the proof, we
are gravely told, thdt the crown having failed in' the aﬁrmarnw, v.c
muft fet about e(tabhlhmg the negative, tor that ol;hermf_e we are not
within the pale or protetion of the very firft and paramount principles
of the law and government of the country. ' .'
Having difpofed of this ftumbling block in the way of found and in-
dulgent judgement, we may now venture to examine THIS mighty affence,
as it is proved by the witnefles for the Urown, [uppofing the falls neither to
bawe been miflated from mif-apprebenfion, or wilfully exaggerated. |
Mr. Froft, the defendant, a gentleman, who upon the evidence ftands
wholly unimpeached of any defign againft the public peace, or any indif-
pofition to the conftitution of the kingdom, appears to have dined at the
tavern above the Percy cofice- houic, not even with a company met
upon any political occaﬁon, good or evil, but as has been admitted in
the opening, with a fociety for the encouragement of Agriculture, con-
fiting of moft reputable and inoffenfive perfons, neither talking or
thinking about government, or its concerns; fo much for the prefice to
this dangerous confpiracy. The company did not retire till the bottle had
made many merrycircles; and itappears upon the evidence for the crown,
that Mr. Froft, re fay the leaft, had drank very freely; but was it then
that with the evil intention imputed to him, he went into this coftee-
houfe to circulate his opinions, and to give etfect to def®ns he had pre-
meditated ? he could not pofibly go bome <without pafing through it; for it
15 proved that there was no other paffage into the ftreet from the room
where he had dined : but having got there by accident, did he even then
ftop by defign and collet an audience to fcatter fedition ? fo far from it,
that Mr, Yatman, the very witnefs againft him admits, that he inter-
rupted him as he pa{fed 111 ﬁlence towards the ftreet, and faftened thc
fubject of France upon him, and every word which' pafled, (for tbe whale
75 charged apon the very record as a dialogue awith this wwitnefs ) in anfwer
to his entrapping queflions, introduced with the familiarity of a very old
acquaintance, and 1n a {ort of banter too, which provoking anfwers in
the fame fpirit, gave a turn to the converfation, w ‘hich renders it
ridiculous as well as wicked, to convert 1t into a ferious plan of mxﬁ.htet
b Wel]," fays Mr. Yatman, ¢ well Mr. Equality, fo you have been in
¢« France, when did you arrive ? I fuppofe you are for Equality, and no .
« Kings * ¢ O yes,” fays Mr. Froft, ¢ certainly I am for qulal t}’; I
¢ am for no ngs > Now bﬁyend all queftion, when this anfwer was
made, whether in jeft or in carpeﬂ whether when drunk or fober, jt
neither had, nor could have the remoteft relation to Enu]and, or 1ts
govcrnment France had jult abolifhed its new conftitution of monarch} 4

and
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and fet up 4 rcpublft. SHe was at that moment divided and in civil con«
fufion on the fubjeét; the queftion theretore, and the anfwer as they
applied to France, were fenfible and relevant, but to England or to
Englith affdirs they had noty (exceéptin the enfnaring fequel,) the remoteft
ipplication. Had Ydtman therefore ended here, the converfation would
have ended, and Mr. Froft would have been the next mioment in the
ftreet ; but ftill the queftion is forced upon him, and he is afked, ¢ What
¢ no Kings in England” although his firft anfwer had no connettion
with Englandj the queftion, therefore, was felf evidently, a fnare, to
whlch he anfwered, ¢¢ No Kingsin England,’”” which feemed to be all that
was wanted, for ina moment every thing was confufion and uprear; Mr.
Froft, who.had neither delivered nor meant to deliver any ferious opi-
nion concerning government, and finding himfelf injurioufly fet tpon,
wifthed, as was moft natural, to explain himfelf, by ftating to thofe
around him what I have been juft ftating to you; but all in vain, they
were in putfuit of the immortal fame of the very bufinefs we are engaged
in at this moment, and they were refolved to hold their advantage-—his
voice was immediately drowned by the clamotirs of infult and brutality,
he was baited on all fides like a bully and left the coffee-houfe without
the poflibility of being heard either in explanation or defence. An in-
diftment was immediately preferred againft him, and from that moment
the public ear has been grofsly and wickedly abufed upon the fubjeét ;
his character thamefully calumniated, and bis caufe prejudged before the day
of trial. aris
Gentlemen, it is impoffible for me to form any other judgement of the
impreflion which fuch a proceeding altogether is likely to make upon
your minds, but from that which it makes upon my ewn. In the firft
place, is fociety to be protected by the breach of thofe confidences, and
in the deftruction of that fecurity and tranquillity which conftitutes its
very effence every where, but which, till of late, moft emphatically cha-
ralterifed the life of an Englifhman? Is government to derive dignity
and fafety by means which render it impofiible for any man who has the
leaft fpark of honour to ftep forward to ferve it ? Is the time come when
obedience to the law and correltnefs of condutt are not a fufficient pro-
teCtion to the {ubjeét, but that he muft meafure his fteps, felect his ex-
prefiions, and adjuft his very looks in the moft common and private in-
tercourfes of life. Mauft an Englith gentleman in future &1 his wine by a-
meafure, left in the opennefs of his foul, and whilft believing his ne:gh-
bours are joining with him in that happy relaxation and freedom of
thought, which is the prime blefling of life, he fhould find his charalter
blafted, and his perfon in a prifon? Does any man put fuch conftraint
‘wpon himfelf in every moment of his moft private life, that he would be
contented.
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contented to have his loofeft and lighteft words recordad, dnd fét in array
againft him in a Court of Juftice? Thank God, the world lives very dif-
~ ferently, or it would not be worth living in, There are moments when
jarring opinions may be given without inconfiftency, when truth herfelf
may be fported with without the breach of veracity, and where well«
imagined nonfenfe is not only fuperior to, but is the very index to wit
and wifdom. I might fafely affert, taking tco, for the ftandard of my
affertion, the moft honourably corret and enlightened focieties in the
kingdom, that if malignant {pies were properly pofted, fcarcely a dinner
would end withcut a duel and an indiétment.

When I came down this morning, and found, contrary to my expeltas
tion, that we were to be ftuffed into this miferable hole in'the wall, to
confume our conftitutions. SuPpbfe I had muttered along through the
gloomy paffages—=What, is this cur{ed trial of Haltings going on again ?
Are we to have no refpite ? Are we to die of the afthma in this damned
corner? I wifh to God that the roof would come down and abate the ima
peachment, Lords and Commons, and all together, Such a wifb pro=
ceeding from the mind, would be defperate wickednefs, and the ferious
expreflien of it a high and criminal contempt of Parliament. Perhapsthe
bare utterance of fuch words, even without meaning, are irreverend and
foolifh ; but what then, ftill if fuch expreffions had been gravely imputed
to me as the refult of a malignant mind, feeking the deftruction of the
Lords and ,Commons of England, how would they have been treated
in the Houfe of Commons, con a motion for my expulfion? How! The
witnefs would have been laughed out of the Houfe before he had half-
finithed his evidence, and would have been voted to have been too great
a blockhead to deferve a worfe charaéter. Many things are indeed wrong
and reprehenfible, that neither do nor can become the objetts of criminal
juftice, becaufe the happinefs and fecurity of focial life, which is the very
end and object of all law and juftice, forbid the communication of thems
becaufe the fpirit of a gentleman, which is the moft refined morality,

either fhuts men’s ears againft what fhould not be heard or clofes their -

lips with the facred feal of honour.
This tacit but well-underftood and delightful compact of focial life 13
perfeétly confiftent with its fafety ; the fecurity of free governments and
the unfufpecting confidence of every man who lives under them, are not
only compatible but infeparable. It iseafy to diftinguifh where the public
" duty calls for the violation of the private one; criminal infention, but
not indecent levities j not even grave opinions unconneéted with conduct
are to be expofed to the magiftrate ; and when men, which happens but
feldom, without the honour or the fenfe to make the due diftinétions,
force complaints upon governments, which they can neither refufe nox
K approve
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approve of, it becomes the office of juries, as it is your’s to &ay, to draw
the true line in their judgements, meafuring men’s conduét by the fafe
ftandards of human life and experience.
| Gcntlemen, the mifery and difgrace of fociety, under the lafh of in-
formers, running before the law and hunting men through the privacies

of domeftic lee, is defcribed by a celebmted fpeaker with fuch force and
beauty of eloguence, that I will clofe my obfervations on this part of the
{fubject, by repeating what cannot, I am perfuaded, be uttered amongft
Knglifhmen without' finking deep into their hearts. - ¢ A mercenary in-
¢« former knows no diftinction. Under fuch a fyftem, the obnoxious
¢¢ people are flaves, not only to the government, but they live at the
¢¢ mercy of every individual; they are at once the flaves of the whole
¢ community and of every part of it; and the worft and moft unmerci-
&¢ ful men are thofe on whofe goodnefs they moft depend.

¢ In this fituation men not only fhrink from the frowns of a ftern ma-
¢¢ giftrate, but are obliged to fiy from their very fpecies. The feeds of
¢¢ deftruction are fown in-civil intercourfe, and infocial habitudes. The
¢¢ blood of wholefome kindred is infeCted. Their tables and beds are
¢¢ {urrounded with fnares. All the means given by Providence to make
¢¢ life fafe and comfortable are perverted into inftruments of terror and
- ¢¢ torment. This fpecies of univerfal {ubferviency that makes the very
¢ fervant who waits behind your chair, the arbiter of your life and for.
¢ tune, has fuch a tendency to'degrade and abafe mankind, and to de-
¢ prive them of that affured and liberal ftate of mind which alone can
¢ make us what we ought to be, thatI vow to God, I wonld {ooner
* ¢ bring myfelf to put a man to immediate death for opinions I.difliked,
¢¢ and {o to get rid of the man and his opinions at once, than to fret himy
¢¢ with a feverlfh being, tainted with the jail dlitempcr of a contamou&«
¢ fervitude, to keep him above ground, an animated mafs of putrcfac-
¢ tion, corrupted himfelf, and corruptmg all about him.”* e

But if thefe fentiments apply fo juftly to the reprobation of perfécd
tion for opinions, even for opinions which the laws, however abfurdly
inhibit, for opinions though certainly and maturely entertamed though
publicly protefled, and though followed up by cor refpnndlng conduct,
how irrefiftibly do they devote to contempt and execrdtion all eves drop-
ping attacks upon loofe converfations, cafual or convivial, more efpe-
cially when proceeding from perfons conforming to all the religious and
civil infitutions of the ftate, unfupported by general and avowed profe{-
{ion, and not mcrer unconnected with condudt] but fcameiy attended
with recolleftion or confcioufnefs. Such a vexaticus fyﬂem of inquifition,
the difturber of houfehold peace, begﬁn and ended with the Star-cham-
Ber; the venerable law of England I}f:t.fer knew it; her noble, dignified,

| SR
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znd humane policy foars above the little irregularities of our lives, and
difdains to enter our clofets without a warrant founded upon complaint.
Conftructed by man to regulate human infirmities, and not by God to
guard the purity of angels, it leaves to us our theughts, our opinions,
and. our converfations, and punifhes only overt acts of contempt and dif-
obedience to her authority.

Gcntlcmeig, this'is not the fpecious phrafe of an advocate for his
client ; it is not even my expofition of the {pirit of our conftitution ; but
it is the phrafe and letter of the law itfelf. In the moft critical conjunc-
tures of our hiftory, when government was legiflating for its own ex-
itence and continuance, it never overftepped this wife moderation. To
give ftability to eftablifhments it occafionally bridled opinions concern-
ing them, but its punifhments, though fanguivary, laid no fnares for
thoughtlefs life, and took no man by furprife. '

Of this the act of Queen Anne, which made it high treafon to deny
the right of Parliament to alter the fucceflion, is a ftriking example ; the
hereditary defcent of the Crown had been recently broken at the Revo-
lution by a minority of the nation, with the aid of foreign force, and a new
inheritance had been created by the authority of the new eftablifhment,
which had but juft eftablithed itfelf. Queen Anpe’s title and the peaceable
fettlement of the kingdcm under it, depended wholly upon the conftitu=
tional power of parliament to make this change; the fuperititions of the
world, and reverence for antiquity, which deferves a better name, were
acainft'this power-and the ufe’which had been made of it; the dethroned
King of England was living in hoftile {tate at our very doors, fupported
by a powerful monarch, at the head of a rival nation, and our own king=
dom itfelf full of faCtious plots and confpiracies, which foon after
fhewed themfelves in open rebellion. ‘

If ever, therefore, there was a {feafon when a narrow Jealoufy would
have been excufeable in a government; if ever there was a time when
the facrifice of fome private liberty to common fecurity would have been
Prﬁdent in a people, it was at fuch a conjuntture ; yet mark the referve
of the Crown and the prudence of our anceftors in the wording of the
ftatute. Although the denial of the right ot Parliament to glter the
fucceflion was tantamount to the denial of all legitimate authority in the
kingdom, and might be confidered as a fortof abjuration to the laws,
yet the f{tatute looked at the nature of man and to the private fecurity of
individuals in fociety, while it fought to fupport the public fociety it{elf;
it did not therefore dog men into taverns and coffee-houfes, nor lurk for
them at corners, nor watch for them in their domeftic enjoyments,
¢ The alt provides that every perfon who fhould malicioufly, advifedly,

¢ and direCtly, by auriting or printing, affirm, thit the Queen was not
' 2 ¢ the

£
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¢ the rightful Queen of thefe realms, or that the Pretender had any.
¢ right or title to the Crown, or that any other perfon had any right or.
¢ title, otherwife than according to the aéts pafled fince the Revolution
¢ for fettling the fucceffion, or that the legiflature hath not fufficient

¢ authority to make laws for limiting the fucceffion, fhould be guilty of
¢ high treafon, and fuffer as a traitor ; and then enaéts, that if any per-
¢ fon fhall malicioufly, and direfily, by preaching, teaching, or adwvifed
¢¢ [heaking, declare and mamt:un the {ame, he fhall incur the penalties of
8 pmmmﬂrf. _

I will make a fhort obfervation or two, fays Forfter, on the att.—
4'“ 1it. ‘The pofitions condemned by them had as dire& a tendency to in-
¢ volve thefe nations in the miferies of an inteftine war, to incite her
kL Majefty’s fubjelts to withdraw their allegiance from her, and to de-
¢ prive her of her crown and royal dignity, as any general doCtrine,
¢ any declaration nat relative to allions or defigns, could poflibly have ;
¢ and yet in the cafe of bare words, pofitions of this dangerous ten-
¢ dency, though maintained maliciaufly, advifedly, and direftly, and even
¢ in the folemnities of preaching and teaching, are not confidered as
¢ gvert-acts of treafon. |

¥

¢¢ 2dly. In no cafe can a man be argued into the penalties of the act
47“ by inferences and conclufions drawn from what he hath afﬁrmed the
¢ criminal pofition muft be dired?ly maintained, to bring him within the
¢ compafs of the act.

¢¢ 3dly. Nor will every rafh, haﬁy, or unguarded expreflion, owing
§¢ Pcrhaps. to natural w arm&h, or thrown out in the heat of difputation,
¢ render any perfon crimipnal within the act; the criminal dotrine muft
€ he maintained malicioufly and adwifedly.” .

He afterwards adds, ¢¢ Seditious writings are permanent things, and if
¢ publifhed, they fcatter the poifon far and wide. ‘They are acts of de-
¢¢ liberation, capable of fatisfattory proof, and not ordinarily liable to
<« mifconftruction; at leaft they are fubmitted to the judgement of the
¢ Court, naked and undifguifed, as they came out of the author’s
¢¢ hands. Words are tranfient and flegting as the wind, the poifon they
$¢ {catter is, at the worft, confined to the narrow circle of a few hearers;
¢ they are frequently the effect of a fudden tranfport, eafily mifunder-
¢ ftood, and often mif-reported.”
 Gentlemen, Thefe diftinttions, like all the ditates of found policy,
are as obvious to reaflon, as falutary in practice. What a man prints or
writes, which is erimingl and pernicious, and diffeminates when Printed
or written, is conclufive of his purpofe ; he manifeftly muft have delibe-
rated on what he wrate, and the diftribution is alfo an act of delibera-
{ion ; intention in {fuch cafes is not therefore matter of legal proof but

5 = ‘ | of
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of reafonable interference, unlefs the accufed, by proof on his fide can
rebut what reafon muft otherwife infer; for he who writes to others, une
doubtedly feeks to bring over other minds to aflimilate with his own ; fo
he who advifedly {peaks to others upon momentous fubjeéts may be
prefumed to have the fame intention, but yet fo frail is memory, fo ime
perfect our natures, {fo-dangerous would it be to place words, which, to
nfe the words of Forfler, are tranfient and fleeting, upon a footing with
deliberate conduct, that the criminating letter of the law itfelf interpofes
the cheque and excludes the danger of a rafh judgement, by curioufly fe-
leéting from the whole circle of language an expreflion which cannot
be miftaken ; for nothing faid upon the fudden without the evidence of
a context, and fequel in thought or conduét, can in CGmmon fenfe des
ferve the title of adviled fpeaking. Try the very matter before you
with the principle of the flatute of Queen Anne, and examine it wuh
the caution of Forfter.

Suppofe then, that inftead of the words imputed by this record, the
Defendant coming half drunk through this coffee-houfe, had, in his
converfation with Yatman, denied the right of Parliament to alter the
fucceflion. Could he have been adjudged to fuffer death for high trea-
fon under the ftatute of Queen Anne ? reafen and humanity equally re-
volt at the pofition, and yet the decifion afked from you is precifely that
decifion ; for if you could not have found advifed fpeaking to bring it
within that ftatute of treafon, fo neither can you find it as the neceffary
evidence of the intention charged upon the prefent indiétment, Wthh
intention 1s that which conftitutes the mifdemeanor.

If any thing were wanting to confirm thefe principles of the law and
the commentaries of its ableft judges, as applicable to words they are in
another way emphatically furnifthed by the inftance before us. For in
the zeal of ‘thefe coffee-houfe politicians to preferve the Defendant’s ex-
preflions, they were inftantly to be put down in writing, and figned by
the perfons prefent; yet the paper read by Colonel Bullock, and written,
as he tells you, at the very moment with that intention, contains hardly
a fingle word from the beginning to the end of it, either in meaning or
expreﬂion, the {fame as has been related by the witnefles ; it finks in the
firft place the queftions put to the Defendant, and the whole dialogue,
which is the beft clue to the bufine{s and records, ¢ that Mr. Froft came

€¢ into the coffec-houfe, and declared’® an expreflion which he never ufed,
~ and which wears the colour of deliberation, ¢ that he «wifbed to Jee Equaliy
¢¢ precvail in this country.” Another expreflion, which it is now agreed on
all hands, he never uttered, and which conveys a very different idea to
my mind, at leaft from faying in aniwer to an impertinent or a taunting

queftion, ¢ Ohyes, I am for Equality.” I impute nothing at all to
| Colonel
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Colonel Bullock, who did not appear to me to give his evidence unfairly,
who read his paper as he wrote ; but this 1s the very {trength of my ob-
fervation : for fuppofe the cafe had rot come for months to trial, the
mhcr witnel(les (and honeflly too) might have let their mmemories lean on
the written evidence, and thus you would have been trying, and perhaps
condemnirig the Defendant for fpeaking words, {tript too of their expla-
natory concomitants, which it ftands confefed at this moment awere never
Jpoken ar all. | |
T iksentienén, T he d]fpoﬁtwn which has of lat¢ prevailed to depart
from the wife moderation of our own laws and conftitution, under the pre-
text, or from the zeal of preferving them, and which has beén the
parent of fo many profecutions, -is an awful monument of human weaka
mefs. Thefe affoclators to profecute, ., who keep watch of late upon our
words and upon our looks, are affociated, it feems, to preferve our ex.-
cellent conftitution from the contagion of French government, where
an arbitrary and tyrannous democracy, under the colour of popular
_freedom, deftroys all the fecurities and bleflings of life; but how does it
deftroy them ? how, but by the very means that thefe new partners of
‘executive power would themfelves employ, if we would let them. By
‘i'nﬂié{’i'ng from a miltaken and barbarous frate neceflity, the fevereft
% punifhiments for offences never defined by the law; by inflicting thém
upon fufpicion inftead of evidence, and in the blind, furious, and indi{-
criminate zeal of perfecution, inftead of by the adminiftration of a fober
and impartial jurifprudence. Subftratting the horrors of invading
armies which France cannot help, what other mifchief has fhe inflicted
wpon herfelf? from what has the fuffered but from this undifciplined and
cruel fpirit of accufation and rafh judgment? A fpirit that will look at
wothing difpaflionately, and which, though proceeding from a zeal and
enthufiaim for the moft part honeft and fincere, is neverthelefs as per-
RICTONS .as the wicked fury of demons, when it is loofened from the
fober dominion of flow and deliberate juftice. W hat is it that has
Tately united all hearts and voices in lamentation? what but thefe judicial
executions, which we have a right to ftile murders, when we fee the
“axe falling, and the prifon clofing upon the genuine expreﬂ‘ons of the
snoffenfive heart; fometimes for private letters to friends, unconneéted
with condutt or intention ; fometimes for momentary éxclamations in
favour of royalty, or fome other denomination of government different
from that which is eflablithed. | |
Thefe dare the miferies of France, the unhappy attendan{s upon revo-
fution ; and united as we all are in deploring them, upon what principle
of common fenfe fhall we vex and terrify the fubjects of our country in

th
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the very bofom of peace, and difguft them w:th the government, wh:cll
we wifth them to cherifh, by unufual irritating and denradmn- mee(_u..

- t10nSs.

Indeed, I am very forry to fay that we hearot late too much of the
excellence of the Britifth government, and feel Eut too little of its benew
fits. Th'ey, too, who pronounce its panegyrics, are thofe who alone pres
vent the entire public from acceding to it ; the eulogium comes from a
fufpeted quarter, when 1t 1is pmnounced by perfons enjoying every
honour from the Lrown,-and treating the people upon all occafions with
{fufpicion and contempt. - The three eftates of the kingdom are co-ordi-
_nate, allalike reprefenting the dignity, and Jmntly executing the authoa
rity of the nation ; yet all our loyalty feems to be walted upon one of
them. How happens it elfe, that we are {o e‘tqmﬁtely fenfibley {o trems-
blingly alive to every attack upon the CROWN, OR THE NOBLES that
furround it, yet fo complete]y carelefs of what regards THE ONC® |
RESPECTED AND AWFUL CoMMONS OF ENGLAND.
~ 1f Mr. Froft had gone into every coffee- houfe, from Charmﬂ'-crufs to
the Exchange, lamenting the dangers of popular covernment, and repro.
bating the peevithnefs of oppofition in Parliament, and mfhmg in the
moft advifed terms, that we could look up to the throne and its excel«
lent Minifters alone, for quiet and comfortable government, do you. think
that we fhould have had an indi¢tment? I afk pardon for the fuppofition;
1 can difcover that you are laughing at me fotr its abfurdity. Indeed, I
might afk you whether it is not the notorious language of the highe(t
frien, in and out of Parliament, to juftify the alienation of the populay
p'-trt of the government from the fpirit and principle of its truft and
ofﬁce, and to prognofticate the very ruin and downfall of England, from

a free and uncorrupted reprefentation of-the great body of the people.
I {olemly declare to you, that I think the whole of this fyftem leads in-
evitably to the dangers we feek to avert; it divides the higher and the-
lower claffes of the nation into adver{e parties, inftead of uniting and
compounding them into one harmonious whole ; and it embitters the peo-
ple againit authority, which, when they are made to feel and know is bus
sheir own fecurity, they muft from the very nature of man unite to fup-

port and cherith. I do not believe that there are any fet of men to
~ be named in England ; I might fay, that ¥ do not know an individual
who feriouﬂy' wifhes to touch the Crown, or any branch of our excellent
conftitution ; and when we hear peevifh and difrefpeCtful expreflions
- concerning any of its functions, depend upon it, it proceeds from fome
pratical variance between its theory and its practice. ‘Thefe variances
are the fatal fprings of diforder and difguft ; they lolt America, and in

| that
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that unfortunate feparation laid the foundation of all that we have to
fear; yet, inftead of treading back our fteps, we feck recovery in the
fyftem which brought us into peril. Let government in England al-
ways take care to make its adminiftration correfpond with the true {pirit
of our genuine conftitution, and nothing will ever endanger it.' Let it
feek to maintain its corruptions by feverity and coercion, and neither
laws nor arms will fupport it; thefe are my, fentiments, and I advife
you, however unpopular they may be at this moment, to confider them,
before you repel them.

If the Defendant, amongft others, has judged too hghtly of the ad-
‘vantages of our government, reform his errors by a beneficial experi-
ence of them; above all, let him feel its excellence to-day in its bene~
ficence ; let him compare in his trial the condition of an Englifh fubjett
with that of a citizen of France, which he is fuppofed in theory to pre-
fer. Thefe are the true criterions by which, in the long run, individu-
als and nations will be affetionate to governments, or revolt againft
them; for men are neither to be talked nor written into the belief of
happinefs and fecurity, when they are not practically felt, nor talked or
written out of them, when they are in the full enjoyment of thofe blef-
fings : but if you condemn him upon this fort of evidence, depend
upon it, he muft have his adherents, and as far as that goes, I mulit be
one of them. Sk &

Gentlemen, I will detain you no longer, being fatisfied to leave you as
confcientious men, to judge the Defendant as you yourfelves would be
judged ; and if there be any amongft you, who can fay to the reft, that
he has no weak or inconfiderate moments, but that all A/s words and
aCtions, even in the moft thoughtlefs paflages of his life, are fit for the
infpection of God and man, he will be the fitteft perfon to take the lead
in a judgement of guilty, and the propereft Foreman to deliver it with
good faith and firmnefs to the Court.

I know the privilege that belongs to the Attorney General to reply
to all that has been faid ; but perhaps, as I have called no witneffes, he
may think it a privilcge to be waved. It is, however, pleafant to re-
collect, that if it fhould be exercifed, and even with his fuperior talents,
his hqhour and candour will guard it from abufe.

REPLY.
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REPLT.

Mzr. ATTORNEY GENERAL.

‘Gentlemen-of the Jury,

THE experience of fome years has taught me, that in the uféful admi»
qiftration of juftice, as it is adminiftered by the juries in this country to
that ufeful adminiftration of juftice, little more is neceffary than to lay
before them correétly the faéts upon which they are to form their judge-
ment, with fuch obfervations as naturally arife out of thofe fatts.

Gentlemen, feeling that very ftrongly at prefent, Lam certainly bound
in fome meafure to account to you, why I feel it my duty in this
ftage of this proceeding to avail myfelf of that liberty which my learned
friend has ftated to belong to me in addrefling you again. h

Gentlemen, my learned friend has thought proper to ftate this pmﬁ:—-
cution as the profecution of informers, of men whom he cannot cail
mercenary informers, but certainly whom ne has been anxious to re-
prefent as officious informers, as that profecution.which it was my duty,
independently of any confiderations that L might feel my{elf upon the {fub- |
je&t to bring before you, that it was that which I could not approve of,
but that I was bound to perfevere in till I received your verdiét.

Gentlemen, with refpeét to bringing the caufe before the Court, my
Tearned friend has not confined 'his obfervations to that point. He has
{tated alfo, and every thing that falls from him, and:more efpecially in
a cafe that concernsthe Crown and an individual, deferves and muft
‘have an anfwer from me. He has given you a comment upon words,
which I likewife offered you fome humble obfervations upon ; I mean
the words, otherwife well-difpofed. I remarked, that where words.in
‘their natural import did import a'feditious mind, it would be competent
to a Defendant to fhew upon a general principle, that whatever might
be the words uttered, the circumftances attending the exprefifion of them
might be ftated to the jury, in order to give a different fenfe to them from .
the primary import.

Gentlemen, I-hold it to be my duty, ﬂandmg here relponfible to the
public for the aéts that I do~—deeply imprefled with a confcioufnefs that
T am {o refponfible, to ftate to you, that I muft be extremely guilty of a
breach of my duty, if I thould now call upon you for a verdiét, or if X
thould now take your opinion ; becaufe there is not a fingle tittle of evi-
dence before you which was not before me when the indi¢tment was Jlaid.
1 proteft againft that doétrine, -that the Attorney General of England is

G bound
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bound to profecute becaufe fome other fet of men chufe to recomrend
it to him to profecute, he difapproving of that profecution. I know he
has it in his power to choofe whether he will or not, and he will a&d
according to his fenfe of duty. Do not underftand me to be ufing a lan-
guage {o impertinent, as to fay,: that the opinions of fober-minded per-
fons in any ftation in life, as to the neceflity that calls for a profecution,
ought not deeply to affect his judgement. But, I fay, it is his duty to
~wegulate his judgenient by a conicientious purfuance of that which 1s re-
 commended to him to do. And if any thing is recommended to him,
which is thought by other perfons to be for the good of the country, but
~ which he thinks is not for the good of the country, no man ought to be
in the office who would hefitate to fay, my confcience muft direct me,
wour judgement fhall not direct me. And I know I can do this—I can
retire into a fituation in which I fhall enjoy, what, under the bleflings of
that conftitution thus reviled, is perhaps the beft proof of its being a
valuable conftitution; I mean the fair fruits of an humble induftry,
anxioufly and conicientioufly exercifed in the fair and honourable pur-
Juits of life. 1 ftate; therefore; to my learned friend, ‘that I cannot ac-
cept that compliment which he paid me, when he fuppofed it was not my
a6t to bring this profecution before you ; becaufe it was not what I myfelf
could approve. Certainly, this profecution was not inftituted by me—
but it was inftituted by a perfon, whofe conduct in the humane exercife
of his duty is well known; and I {peak in the prefence of many who have
been long and often witnefles to it, and when it devolved upon me to
examine the merits of this profecution, it was my bounden duty to exa.
mine, and it was my bounden duty to fee if .this 15 a breach of the fweet
confidences of private life. 1f thisis a fiory brought from behind this
gentleman’s chair by his fervants, I can hardly figure to mylelf the cafe
" in which the public neceflity and expediency of a profecution fhould be
fo ftrong as to break in upon the relations of private life. But, good
God! is this profecution to be fo reprefented—when a man goes into a
coffee-houfe, who is from his profeflion, certainly not ignorant of the re-
fpect which thelaws of hiscountry require from him, as much as from any
other man ; and when he, in that public coffee-houfe (provided it was
gn advifed fpeaking,) ufes alanguage, which I admit it is clear upon the
evidence given you te-day, provoked the indignation, (if you pleafe fo
to call it,) of all who heard it. 'When. perfons, one, two, three, or
more, come to afk him what he meant by it, when he gives them the
explanation, and .wh_e’n he make:s the offenfive words {till more oftenfive
by the explanation that he repeatedly gives—will any man’ tell me, that
-3f he goes 1nto a public coffee -houfe, whether he comes into it from up
ftairs, v ywhether he goes into 1t froin the ftreet, that he is entitled to the
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proteltion that belongs to the confidences of private life, or thatitisa
breach of the duties that refult out of the confidences of private life ?

Gentlemen, I cdll upon vou ferioufly to confider the cale, to alt with
candour, to act with indulgence to him, if you pleafe, but at the fame
time to at with firmnefs as between him and the country. My learned
friend has tried me in fome meafure to-day; now I avow it again—when
refpectable perfons will ftate to me that fuch circumftances did pafs, k -
will not take upon myfelf to fay, that it is confiftent with my duty to the
King, or that it is confiftent with my duty to the country, for whofe be=
nefit it is that he is King, that I thould hear that fuch things Bave paifc&
unnoticed. And when it is ftated by fuch men as thefe are, unims
peached, feeling fomething, though their political theories are not the
fame as thofe of this Defendant, furely they may be allowed to feel and
to exprefs at leaft with zeal their indignation ; if not to affert with ine
duftry their right to what they enjoyed through the blefling of Provie
dence, and the conftitution under which they lived. It was a cafe
which excited the honeft'zeal and the fair and reafonable indignation of a
great number of gentlemen ; all refpeétable men, and competent to fit in
that jury box, as betwecn this or any other individual and the juftice
of the country. But, Gentlemen, according to my learned friend, L
was to do one of thefe things. I was to {ay to Mr: Froft, which I cera
tainly fhould have been glad to have faid to him, or any man who ftands
in the fituation of a Defendant, if I could do it with propriety, What is
this fltory, Mr.Froft? Can I afk a defendant, whom I am to profécute
upon the prima facie evidence laid before me, what he is to fay for hime
felf in that ftage of the bufinefs ; but it was open to Mr. Froft in every
ftage of the bufinefs to have explained his conduct. He does not come
upon this record to fay, as many perfons have faid, I admit I fpoke the
words, I will not give you the trouble to prove the words? I fpoke
them in a degree of heat. I am (what he has never yet faid, for he
only feemed to retraét,) Iam forry for the words 1 have ufed.

Gentlemen, my learned friend fays, Iihould have faid nothing to you
upon the fubjelt of France, and he particularly alludes to a queftion put
by my learned friend, who will do me the juftice to fay, that 1 had no
communicatieﬁ with him upon any fuch qu—efticn._ But ¥ will explain
myfelf upon that, as 1 think 1 ought to do upon every thing which oce
~ curs in a caufe. | |

Gentlemen, if words of this fort fpoken in France are a crime, 1 know
from his Lordfhip’s authority, as well as the authority of every princi~
ple of fettled law, that I cannot give them in evidence ; and if atts done
in France amount to a crime againft the law of this country, I know alfo,
I ought not to give in evidence upon an jndictment, fuch as this is any
: | G2 | ‘evidence
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evidence with refpect to'the ats fo done. They ought to be the fubjedt
of a feparate profecution : and if my opinion had rifen higher upon that
fubject than it does; 1 would notin the profecution of this cafe have
" evenrifked fuch a-queftion as that, whether certain aéts can be done and.
declarations' made in-another country by a fubject.of this country, with-
out his being-amenable to the laws of this.country? Itis a queftion that
'dlgﬁtrto-bc tried, if it is to betried at all, in a more.folemn form than
saken as a mere collateral point in evidence. But was not I entitled ta
fpeak about France ? Did not:this gentleman ftate, that things were going
on’ well it France ;. that he had come from France; that it was his in-
tention to go again to France, and that according to that intention, he
' did go to France? Is not this evidence,, that he knew what he was
faying'y that e was fpeaking that which his future aéts confirmed : Then
how does: it appear, that he was drunk, or at leaft fo much fo, that he
conld' not fpeak about any thing; that he could not correétly {peak his
opinmion ' Itris clear, that he ftated a faét with refpect to what he was to
do, that the future act of his life correfponded with; and yet my
learned friend fays, he did not fpeak advifedly at all.. gty
- Gentlemen; another obfervation that fell from my learned friend was;
with refpeét to what I have ftated asto the words otherwife well difpofed.
Gentlemen, giveme leavein the firft place, .tocall your attentionas far as
| my Lord mayr think your attention ought to be called to: it, to what
I take to beraiclear diftin€tion in the law: of England: Gentlemen, if
wordsiof their own cfﬁcacy and import manifeft a feditious intention; the
uttering thofe:words is-a mifdemeanor: I.do.not defire you to try, this
queftion im tHat'manner, becaufe, I again repeat what I faid towards the
conclufiomof what I before addreffed’ to you, that if youfhould be of
opinion,. that. Mr. Froft: did not advifedly and knowingly, and: with an
intention to work the mifchief this.record imputes to him, I do not.de-
fire his conviStion; but I will {fay this, .that 1t 1s a” very clear diftin tion
in Jaw, with refpect to words as.they amount to high treafon. What did
the:legiflature fay in thofe juft and beautiful paffages that were read to
you by M. Erdfkine,. from Mr. Juftice Forfter’s reports ? that the penal.
ties in high treafon. are fo exeedingly great, that although treafonable
words were {poken, yet if they were not. fpoken with {uch intention,
wouldnot, as in the cafe of high treafon, expofe the fubjett to thofe
pains and penalties ; did they mean to fay, they fhould be.no. offence at
all: if the confcience of the Jury fhould be fatisfied.that they were ufed
in a: way/ to make them- eriminal ? by no means ; but if you are of
opinion that thefe words wer¢ advifedly fpoken, if the words themielves
irnport that {editious intent which this record afcribes to them; I fay it

falls dire€tly, within the principle of Mr. Juftice Forfier, namely, that it
| ) would
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would be competent to the Defendant to give evidence of his general
demeanor as a good fubjelt of the country, to fhew that he had not
that meaning, which 1s the prima facie fenfe of the words ; if that prin-
ciple be juft, I fay that Mr. Froft has not found in the company below:
ftairs, nor has he found upon the face of the earth a fingle perfon to ftate
- to you, that from his general demeanor when he uttered thefe words, he
muft not-have had the fair ufe of that judgement and difpofition, which
conducts him through general life; I fay no more about it ; I am fure
it would have been competent to him, to have produced fuch witne(les.
Gentlemen, it would not only have been competent to him, but from
the turn the caufe has taken, it was made almoft neceflary. I
Mr. Froft was drunk, as my learned friend withes you to believe, from
what Mur. Taitt faid, though I think his evidence will bear no fuch
fenfe ; was there no man up f{tairs who could have ftated it ? was there
'no man who faw Mr. Froft in the courfe of that evening that could have
ftated it ? then what is it that Mr. Taitt {fays upon the fubject ? he does
not mean to fay that he had not drank, he fays he might be in liquor,
and he did fay, he did not doubt but he was in liquor, but he had net
feen him before. The queftion is, whether, when he made ufe of thofe
expreflions, he made ufe of them as exprefling his judgement upon the
 {ubjelt, and with the intent that this record afcribes to him, or whether
he was fo far bereaved of his judgement by ebriety as to ftand before
you, entitling himfelf to the benefit of this excufe, that he ought not
to be an{werable for the confequences of thefe afts upon that ground 2
and it would be extremely ftrange if a Jury upon this ground could acs
quit Mr. Froft. Here are thele gentlemen re¢fpeciable in their fituation,
and what have they done ? according to what.they conceived to be their
duty as fubjelts of the country, they have been furnifhing the means
of this profecution, and they have not thought that it would difgrace
them, to bring before a Jury of their country Mr. Froft, to relate this
ftory, that he ftood in that fituation of mind, in which my learned
friend’s crofs-examination would endeavour to place him. Whatever is
your verdict, it is contrary to my duty to prefs for it againft your im-
preflion of the real nature of the cafe ; but the true queftion will be,
(and'here 1 will not avail myfelf at any length of that privilege my
learned friend fays belongs to me,) whether thefe words were advifedly
| i_'poken ? Mr. Froft goes into a public coffee-room, afferts that they were
doing very well in France, and at the {ame time he afferts, that it was
becaufe there was a doCtrine of Equality, and a doltrime of no King, at
that time eftablifhed ; but was it an Equality fuch as my learned friend
has ftated to you? No ; the Equality of right to perfonal fecurity, to per-
{fonal hberty and_ProPerty_, and a l'lsht to cqual 13“’3’ was afferted in-
| o o deed
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deed in the conflitution of the year 1789 ; 1t was an Equality which left
eévery man in poffeffion of that fituation which the conftitution afligned
him, from the King on the throne to the meaneft fubjeét ; who would
be equally entitled to the benefit of the law of the country as any man’
m 1t ; but that Equality did not live till the 6th of November, 1792.—
Why then Equality might mean one thing, or it might mean anether;
" rﬁight mean the Equality of 1789, or it might mean the Equality of
1792. Then a {tranger comes up to Mr. Froft, and feeling a great deal
of indignation at hearing this doltrine held, he fays, Sir, what do you
mean by Equality? Now did the Duke of Richmond ; did Mr. Pitt,
the prefent Minifter of State, who has been alluded to; did my learned
friend, and the other perfons, who are very refpetable men, as1 readily
admit them to be, didthey ever give fuch an anfwer as Mr. Froft gave ?
¥ am free to declare this is a country in which every man has a right to
his opinion temperately difcufled. I am free to fay with refpect to my
Yearned friend, I believe, he and fome of the moft refpetable perfons
i the country, have their opintons upon that fubject. I believe the
aftual quantum of political happinefs that is enjoyed in this country, is
upon the prefent {yftem of government, far beyond that which the pro-
vidence and favour of God has ever difpenfed to any nation that ever
Kived upon the face of the earth. I have never been able to find in the
difcordant fyftems of thofe refpettable perfons argument enough to lead
my mind to doubt for a moment, whether [ fhould not facrifice my duty
to my country, if I rifked a change upon any principles that they have
fiated ; but, Gentlemen, do not underftand me to- fay, that T am wifer
than they, far from it, but I fay it is my duty to exercife my beft judge-
ment, and aft according to 1t
“Gentlemen, What was the anfwer that Mr. Froft gave? 1 will tell
vou what I mean by Equality, I mean no King. Have any of thole
gentlemen ftated fuch language ? ' But that is not all, for that which is no
att of deliberation is followed' up by another queftion; why furely you
cannot mean that there is to be no King in this count}y? fays Mr. Froft,
Yes, no ng in any country. ‘Why, Gentlemen, the fingle queftion is,
Is itithe law of England that thefe words can be fpokcn under fuch cira
comftances with impunity ! T am free to fay, that upon the beft infor-
" wmation T ean give myfel upen the {ubjeét, 1 cannot feel a doubt that
the faw of FEngland does not permitit. I fay it is the law of England,
that where men will hold language of this fort, they fhall be deemed
guilty of an offence againft the-law of England ; why then what am 1 to
do, if T ftanding in this fituation am to govern myfelf by the wifdom of
the law? T fay it is my duty to fubmit to your decifion the faft upon the
law as it flands; if my learned friend is fatisfied that the law is not fo,
| he
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he has one courfe before him, or if he thinks that the law ought not te
be fo, he has another before him. But is the Attorney General of this
~country to fay, I will, in the regulation of my official conduit, take upon
me to fay, that Iam wifer than the legiflature of this country; I will
enforce what I pleafe, let the exigency of the country be what it may ¢
| Gentlemen, in the firft place it is to be obferved, that the language
of that act of Parliament is exceedingly ftrong with refpeCt to malicious
~and advifed fpeaking, and it points out to a Jury, that they are to have
diftinCt evidence of the intention. This fpecies of the intention may fall
‘under a different confideration, but I do not wifh to examine it upon a
different confideration; becaufe if in this cafe’ the words import the
intent that the record attributes to them, you have that cafe in point Of
law, that juftifies-you 1n finding the Defendant guilty.

Gentlemen, having (tated thus much, rather with a view of explain-
ing my condutt to you, than for the purpofe of troubling you with par-
ticular obfervations upon the evidence, I will leave the cafe here. ¥
‘think upon the beft confideration that I can give the cafe, that the late
- Attorney General did right to bring it before the public. I fhould not
_have appeared here to-day, if I had not thought it richt {o far as to
bring it before the public, and the reafon I do it, is, that when a.con-
fiderable number of his Majeity’s fubjeéts in a refpeflable fituation feelme
my learned friend fays, your verdit is to fecure us from being in a

fituation like France—Dbut when they feel that thefe words were uttered
" in a manner that has led them to think that“fome of the moft valuable

bleflings they _enjoy under the conftitution of this country, wedded to ig
as they are, are in danger when this language 1s held publicly. I fay
is fit, as between the Attorney General and fuch perfons that a Jury of
the country fhould fay, whether fuch words fhall be {fpoke with abiolute
impunity ? It does appear to me that they ought not to efcape with abfo-
lute impunity; but if you have any doubt in your minds, you will

find 2 verdiét for the Defendant..

&

LORD KENYON,

Gentlemen of the Jury,

1 fhall not add much to the trouble which you have already and n’eeei}
farily had L{pon the prefent occafion. You are feleCted in fome meafure
by the parties themfelves, to judge between the parties, and you come
here as all men muft come, with the infirmities of human nature about
you, and I will fay in confequence of fome fentences which fell from
the learned gentleman of Counfel for the Defendant, towards the clofe
of his fpeech, that if no Jury can confcientioufly find a man guilty,
who doa’t firft find that their own nature is impeccable, it is in vain to

i | | attempt
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attemipt hereafter to put in force the criminal law of the country;
neither Juries nor Judges are divefted of their follies, the infirmities or
the weaknefs of the nature to which they belong ; their own knowledge of
their own weaknefs and infirmities will always urge them tolook up with -
a favourable eye at the imperfections of othersin doubtful cafes; but ftill,
‘being in the arduous fituation of adminiftering juftice, theywill look at the -
cafe with their beft underftanding, and decide as their beft judgement
fhall dire€t them to decide. The fituation of advocates and judges
differs, perhaps, pretty widely. The advocate urges every topic, fome-
times thofe which may inform, fometimes thofe which may confound,
Jometimes thofe which may amufe the Jury, and fometimes thofe whn:h
‘may amufe a crowded audience. |

How far the armies that entered the kingdom of France did right;
how far a number of gentlemen at the Thatched-houfe Tavern did
- wight; whether what they did was the refult of wi{dom, or the refult of
faltion and folly, it is not for us to decide. "We are not here to enter
into the merits of any particular clafs of great men in the country, nor
am [ prepared, becaufe my duty does not call upon me, and if it did, I
am-afraid my abilites would  fail, to read you a lefture upon govern-
ment ; it is enough in this country that we enjoy thofe bleflings which
the government of the country gives us ; whether they ‘are the beft or
not the beft, every man will judge for himfelf. Thofe who find that
their liberty and their property, and every thing dear to them, is de-
. fended by the ewen band of impartial law, will congratulate them-
felves that they live in that country ; and if they find that neither the
hiftory of foreign times, nor the prefent eventful times, produce any
'gre’at'er b]efﬁhgs‘ than their own, they would feel it with gratitude under '
the providence of 'God, and endeavour to enjoy it with thankfulnefs.

Gentlemen, the offence of which the prifoner is accufed, iss that he
has with a féditious intention uttered the words that have been rehearfed
to you f{o often, Equality bere ; 1 fee no reafon why any man fhould not
be put upon a footing with another ; it is every man’s birth-right ; and
being afked how he dared to hold fuch language. in any public or private
company, and what he meant by Equality, he faid, why no King ; and.
- being afked whether he meant to apply that oblervation to this country,
he faid Yes, Equality bere, no King, the conftitution of this country is a
bad one. qufé;_ Gentlemen, are the words which the prefent Defendant
is called upon, by this prdfecution to anfwer for the uttering of. Gen-
tlemen, each of the learned Counfe], in their turn, have appealed to
certain paﬂ}lg,eqlfrem the works of a moft learned and.¢xcellent Judge ;
I.mean the late Sir Michael Forfter. It is enuugh for me to fay, that

mo paflage that has been felctted from that book, applies direttly to the
queftion
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quc[{mn hafore us; but the queftion thére was, whether words could,
be High Treafon, or whether they could conftitute an offence under an.
96t of Parliament, made in the reign of Queén Anne, which fubjelted

the party to the penalties of premunire, which are grievous indeed,=-I
o4k the lofs of all his property and imprifonment; but it never can be
f1id in any fyftem of laws, which mean to prevent mifchief, that fac.
tious and feditious words tending to fubvert the government, are not
the {ubjett matter of inquiry in a criminal court of juftice; it never
vas been faid, I believe it never will, The only queftionn that has been
vhade, is how far they can conftitute the crime of High Treafon, or how
fa.r they can fubject the parties to the penalnes of thatftatute. If thefe
WOI‘dS were {poken, if they were fpoken in a connection which terids to
explain them, and to do away the prima facie, obvious intention of
them, I fay, if they were fpoken in a context which tends to explain
them, and thew they were inoffenfive words ; let the context be received,

let the favdnrable conftruction be put upon them} but if in your
nplmon there is no context to explain them, 1t is your dtuty un-
doubtedly, by weighing, and deliberating upon the queﬂloﬁ to decide
as your judgement fhall lead you.

Now the firlt queftion is how far the words have been fpokén, and

in order to p‘rove that they have been fpoken, four witnefles have been
called. |

The firft was Mr. Taitt, who gives an account of his bemg at the
Percy coffee-houfe, and Mr. Froft coming down there, and in the coffee-
houfe being afked by Mr. Yatman, what news from France, and anfwer-
ing all was gomg on well there, he then faid, I am for Equality ; this
Be repeated 10 a very loud tone of voice; he got off his feat and afked
him who he was; Mr. Yatman faid, this is Mr. Froft ; upon which Mr.
Taitt fays, he afked him how he dared utter thofe words ? be fiill continued
I am for Equality and no King; Yatman afked hiti if he :neant no King
in this country ¢ he faid Yes, no Kings, the conftitution of this country
is a wery bad one. He was afked upon the crofs-examination, whether
the man appeared to him to be fober or in liquor? he fay# he did not
know him before, he did not know his manners, but from the words he
ufed, he fhould rather fuppofée he was in liquor, but I do believe he
perfectly underftood what he faid. | |
" The next witnefs was Paul Savignac, who g’ ves you the fame accaunt' |
of the introduétion of Mr. Froft into the coffee-houfe, and repeats to
you in pretty much, if not exactly the fame terms, the words that were
ufed, I am for Equality and no King. - Mr. Savignac then fays, he was

afked if he meant Equality, and no King in this gmtq’ and be fays
Yes, there ought fo be no King. |

H | The



(- 58 )

The next witnefs who was called, Mr. Yatman, I think, repedts in
pretty much the fame manner. And then Mr. Bullock comes, who put
~ down the words as they occured to him foon after, which he wifhed to
- be figned by the perfons in the room, but it was not figned. |
" Qentlemen, This is the evidence on the part of the profecution. Ithas
‘been obferved to you that thefe words were utteved az a critical time in the
country, and Gentlemen, I have the higheft authority, ¥ think, when
1 appeal’to the works of Mr. Juftice Forfter, though upon this occafion,
I have not looked into them, nor knowing tha: the words «were, nor awhat
the nature of she profecution was. But I think he {lates that words mikht
bear different meanings, according to the feafon in which they weye
fpoken, and that thofe words were deemed high treafon in the time of
King Charles, when the mob were round the houfe of the Archbifhop
of York, which might not have been fo applied if they had been {fpoken
in other times. |

Gentlemen, What the times were, every individual in the country,
‘who is capable of thinking,, has formed his judgement upon; that there
were a valt number of the mafs of thofe people who had nothing to do
with miniftry, and who knew nothing of miniftry, and who cared nothing
-about miniftry ; that though the times were perilous, that great difmay
had {cattered itfelf all over the country, one has learned from the refo-
lutions, and from every individual one has converfed with, there are
thofe who thought otherwiife, and there might be fome perhaps who
might rejoice in the confufion of the country, {fome people perhaps
might. It is not neceffary for me to exprefs my opinion upon the oc-
cafion, but undoubtedly, if you think thofe words were fpoken in fea-
fans, awhen feditious words might be the fors-runners of feditious alls, and
that men's fpirits were inflamed, and might from [mall becginnings take fire
and might be brought into allion, 1t ada’;; moff immenfely to the criminal con-
frruction you ought to put upon the words ; but, Gentlemen, 7t s not for us to
penetrate awith abfolute certainty into the bearts of men, that is the bufinefs of
the great Difpofer of all things, and the judge of men; but we have an
opportunity of judging from overt alts, whether guit belongs to them
or not. If any reafon can be afligned why thofe words were ufed, le¢
the reafon be afligned, and let a favourable conftruction be put upon
what is afligned as the reafon ; but without any clue to lead us, without-
any thing but the words exprefled in the terins which I have flated to
you, we muft from thofe premifes draw our conclufion. I am forry for
the individual who.is fubjelt to criminal law, for 'ne man rejoices in
- the punifhment of another; but punifhment is infliCted as an example to
the {ons of men, that they may err in that courfe to which they fee con-
“yiction and punifhment annexed. :

' 3 | Gentlemeny
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Gentlemen, It is for you in this cafe to do juftice between the public,
carrying on the profecution by the Attorney General, and the indivi-
dual. If the queftion hangs in even {cales, inclination muft be on the.
fide of mercy ; butif you find the whole evidence, and the great bite
of the argument in favour of the profecution, you are bound to dif-
charge your duty to God and your country, and pronounce him guilty
of the offence. It iswith you to confideér.
The Jury, not being agreed, retired from the Court about twelve
o’clock, to confider of their verdiét, and returned into Court about
half paft one o’clock, and delivered in their verdict to the Court, that
the Defendant was Guilty. |



ON Wednefday morning, June rg, 1793, Mr. Froft attended to re.
eeive the Judgément ‘of ‘the Court. Mr. Erfkine addrefled the COlII't
fhortly in mitigation ‘'of the punithment. Mr. Attorney General prayed
the {entence of the Court, w i1th great 'mildnefs and candour, fubn‘nttmg
the whole matter to the ]udgement of the Court w1th0ut praymg any

{pecific pumfhment " g ,

Mr. jul’hce Afhhur& then prenaunced the ]udr?ement of thc Court a5
follows : &

John Froft, you have been convicted upon an inditment preferred
acainft you, for publicly fpeaking feveral fcandalous and feditious words,
tending to leffen in men’s minds, that love and veneration which every
heneft and good man ought to ‘entertain for our wife and happy conftitu-
tion, and likewife to withdraw the affetions of his Majefty’s fubjects
fromi his Majefty’s royal perfon and government, and to ﬂlr up their
minds againft all kingly power. | ‘

~The words that are [aid 10 the inditment, as fpoken by you, are thefe,
¢ T am for Equality’; I fee no reafon why any man fhould not be upon z
“ footing with another, it is every man’s birth-right.”” And the indiét-
ment further ftates, that being.afked by {fome of the perfons then prefent,
how you dared to hold fuch fentiments in any public or private company,
arid what you meant by Equality 3 you replied, ¢ Why, no Kings;"”
and being further afked, if you -meant no King in this country? you faid,
‘¢ Yes, no King; the conftitution of thiscountry is a bad one,” meaning
thereby that the conflitution of this realm wasbad. e

‘Thefe are thé woxds, that are alledged to have been fpoken by you.
‘That ¢onftitution which you have thusattempted to traduce and vilify,was
planned by wifer heads and better hearts than your ’s; it has ftood the teft
of ages, and 1 traft, it is out of the reach of your malice, or of any man
of fuch defcription as yourfelf; but though that be the cafe, 1t does not .
from thence follow, that you are to be fuffered to vent your malice againft
it, however impotent, with impunity. The words which you have ut-
tered, argue a maligrity 6f heart, and it ftands in need of correétion,
and fhews, that if you had the power, your inclination is ripe for any
mifchief again{t your King, your country, and the conftitution. One

mrght have expeéted that bemg fu lately returncd from France, it muft
S S & s £ B demdedly’
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decidedly have convinced you of the {uperior advantages to be derived
from a free conftitution, and of that {afety and protetion which all his
Majefty’s fubjelis experience under its happy influence, when compared
with that univerfal ana'rchy and confufion with which that unfortunate
country is overrun; bpt there may, perhaps, be too much reafon to fuf-
pect, that you did not g0 into that country with any view of bringing
back any good and wholefome leffon to your countyymen. It has been
faid in excufe for you, that you was in liquor at the time you uttered
thefe words . that excufe was not proved the words are laid to be
J.d": 1fedly and feditiouf! 0% fpoken, and the Sury have found them to be fo,®
At beﬂ it 18 a bad excufe, that onc cnme fhould be alledged as an exe

cufe for anﬂther. | ‘
* There is another circumftance, whlch is an aggravatlon of your crime,
Wthh 1s from the fitnation of life 1 in whlch you are as an attorney, you
muft have taken the oaths of allegunce to the King ; thefe words that
you have uttered, fhew, in your conduét and your carriage, how very
ilttlﬂ regard you have paid to the oaths you have taken ; that therefore
is a high aggravation of your offence.

The Court have taken all thefe circumftances into their conﬁderatmn, |
and upon mature deliberation, the fentence of the Court is—That you be

imprifoned in his Majefty’s gaol of Newgate for fix calendar months,

#* By referring te the fpecch of the Defendant’s Counfel it will be feen, that he con-
tended ﬁreauouﬂy, tha-, unlefs the wnrds were deliberately and advifedly fpoken, he
‘auﬂ=ht not to be conviéted; and cm..d for tl.;ls argument the authority of Forfter : but
by refcrrmg alfo to the fumming up of the Chief Juftice, page 48 and 49, the reader
will fee that his Lordfhip did not recognife this dn&rine but told the Jury that the au-
thor:ty of Forfter, with regard to words an‘v{j&d(y and deliberately {poken, applicd only
to cafes of ngh Treafon within the Statute of: Queen Anney and not to feditious worgds
profecuted as a mifdemeanor ; and that therefore it was not neceflary, to found a convic-
tion, that the Jury fhould believe the words to have been uttered advifedly and delibes
rately, . It follows, thercfore, from this ftatement, (the corre@nefs of which is evi-
denced by the trial itfelf,) that the verdi&t of the Jury did not neceffarily imply, that
they found the words to have been deliberately {poken, fince they were told, that fuch
belief was not neceffary to found their verdict; and confequently that there was no foune
dation from the Report for building any part of the Judgement upon fuch a finding of
the Jury : becaufe the indi€ment did NoT -charge in terms that the words were Ap-
visEDLY {poken, and (as has been faid before) the Jury were told Ey the Judge at the
trial, (whofe direGions they muft be fuppofed to have followed,) that fuch a ﬁndmg
was not ncccﬂ'arv as a fanction to their vcrdxtft of Guilty,

and
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and that during that time you do ftand'in and upon the pillory at Charing
Crafs for the {pace of one hour, between the hours of twelve and two;
and that after the expiration of your imprifonment, you do find fureties
for your good behaviour for the fpace of five years, yourfelf in gool. and
your two furetiesin rool. each ; and that you be further imprifoned until
fuch fureties be found.

Lord Kenyon, — And alfo fruck off the Roll of Attornies of this Court,

'
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