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JAMES GRATAM.

AMES GRATAM was indicted in 1513, and arraigned on the
§ ndicimens, and plead thereto—Not Gulty. |

On Friday, June 17, 1814, at 7 o’clock A. Al. at the Court-House
in Dethi, tn Delaware County, this trial commenced, belore the Hon.
Mr Justice Spexcrr. P'he house was crowded beyond example 2t a
very early hour. It is calcalated that {wo thousand persons attended
the trial.

Oun the 15th June, the prisoeer had been brousht into court, and
was asked if he had counsel ? ITe answered in the negative, aud szid
he hed no means of procuring ov rewarding them. In answer to a
question put by the Court. he said he wished Couusel assigned him,
and requested that Mr. Roorand Mr, SusrwooD might be assigned,
Mr. Street, the District Attorney, sard he had himsell obtained My,
Sherwaod’s consent to aid him on behalf of the people. Fhe Court
then requestea Mr. Rootto uudertake the defence of the prizoner. 1fe

complied. and requested the Court to associate Mr. Douglass with him,

a0 arduous and important a trial, which was done.
On the 18th June, the Court béiog opened, the Clerk proceeded,

in the usual form in capital cases, to call and swear the Jury, The

lollowing persons were called and swora as the Jury, viz.

Phileman Smith, Seneca Olmsted,
William Cleaveland, “imeon Elmore, jun,
Thomas Graham, Epbraim ¥’ Call, jun,
Levi Bavtlett, Joseph Worden,
Matthew Wiard, Moses Wakeman,
Mditam Kentfield, Josiahh Hagford.

Lhe following persons were called, challenged and not sworn, viz,
Benjamin Pine, Peter Hull, “
Joseph M’Claughry, Jozeph Crawlord,
Asa Merriam, Asa Grant,

David P. Brewer, Salmon Perkins,
Isaar Cleaveland, Daniel Sawyer,
Jamee Dromley, s Stewart, I -

Amos Wahnsty,

e
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M. Streel (Disivict Atlorney) then opencd the case to the Jury, o

“Hehalf of the "peog;lv, in a very mild, candid aod inierestiog manner.
{he Reporter regrets r:z,:t.remély, that from the rvapidity of My. Sfreel’s
utterance, he has not been enabled to give his " nwlole address.  This,
added to the circumstance of the areat length of the trial, has induced
the Reporter to omit it uléogexl1el-; Mvr. Street stated to the Jury, in
avery clear and inteiligent manper, the uature of their duty—ibe
grfzatijess of their 1'espans'ibility-—-the cxtraardinar}' magnitude and
importance of tha canse about to be submitied to them—and detailed
to them, in a very ingeovous and lncid order, the whole evidence on

which he intended to rely, on behalf of the state, and procceded to the
eXainination of the

WITNESSES FOR THE PEOPILE. s

OLiver Praixes, Hsq. Coroner, being swoin, testified as follows:
On Sunday the 15th July, 1813, at ten o’clock in the forenoon, I was
cailed tpoin by Willlam Gmham;, the con of thé prisouer, 10 go over
the mountain (28 1t is called)—he said he did not know but two people
were dead there : that they had fought and killed each clivcr. "1 ace
cordingly iseued a summons as Covoner—and  went over the mountain
to the place where he said the bodies were. When I arvived there, I
found a great cumber of people had already collected.  'The prisoner
was thers. 1 saw the two deceased lying cead upon the ground. The
Jitry were assembled and sworn. witnesses examined, ¢&c. I thoucht
Cameron appeared to have been oo the retreat 1o tiie woods as he fell.

Corpses of Cameron and "’Gillavrae both lying in afoot path—Ca- -

mevoi lay on his face—there was a wound in his head (hat reached from
one lowmpie enlirely over fo thy eas on the other side of ks head—a

Fase ol -;;;.{.::-;'st rﬁcf_?iwyﬂr.tr arm—it was sy tnches h:ng , three ol

;;::.f-' fffr'p, and threc mnches widi—"% here were some other ‘E;._.:hf’ woltnds
ahout Cameron’s person—his head lay from the road or footpathi—some
bratos had flown from Cameron’s head. Fhe dead bodies fay just
within Greahen’s clearing, or chopping ; B’Gililaviae lay on bis baek
in the above mentioned fost-path. his head was a few iuches lrom a
beach tree, that lay across the path about one-fourth of a miie fvom tire
turnoike, a-d abount eleven feet distant fram Camevon. He bad evi-
deutly, hed several cuts on the back of his head, but the main wound
was in his face—Ahis nose, check bene, one cye and under Jarw, were
Jammedio & pumnuce—one cye only remaincd—one tosth tay on one
Hreast and one en the other, and several teeth scattered about near him
~-he'euld aot be recognized as M’ Gillavreae, he was so bruised and
metinted-—hshead was pressed cousiderably into the ground. There
was 4 hole iu the ground very near the face of M Gillavryae, that sceni-
ed to have beeamade by jamming ;5 this might have beep doge by the
woanon weed, from some little foose dirt, that seemed to have frt”{.‘if
{ oy the stick, afier its beizg drawn from the sroupd—there scemeq

o Lave been some stick stuck or jammed down and pulled out agaw

il
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M Gillavrac’s thouth was evidently wotuded ! ¥ amniig—nhis fcad
swas literaliy spit open—there were several other slighter macks of
vioience.  We then beganto m‘:wmue the tircks, aud look for some
weanon with which we were Cl}uﬁiluli the muvder must have been peis
!)ﬂthiiﬂ:l We saw rezular tracks only —theire appeaced to hav € been
110 ‘1(,[;1]]9 by [he fl‘&C]w di:cwm"ab.e, f".’h.C"‘)’ 41 'h(‘fwuﬁ‘ t}t IIIIL
jury having examised the bodies, were about teaving them ang the
"'I'Oll‘{]ul—'-'ibmlf two rods {rom e Jea! ware perceived the top: ox
bmbh of trees, several scacched thers for the weapon to no effnct—at
fengihrone of the My, Boardsles’s crawled into the biush, came out
e“clﬁlmul” “ I have found 3" This i5 the same, (hiere the sick was
produzed in Court, here: uter deseribed.)  'Phe brush, ) which it wus
found, was the top of 4 tres, that had boeen felied across the road—it
had evidently been a fire stick—t w: s iron wosd, it was about oy
fzet long, and twoinehes thick, m, » eid tor gixteen inches towavds the
oiher, was covercd math bload, hwmaa :mn anJ Lrains—one end was
sharpencd semething after the ;nai ToRaR) 1) “{h...e-—-'tlm ( he lower
cadl,) was ruifed np a little, ol far from o mtr.! ‘bR ;—3 rISONEE WAHS
prosent duclag all this time, al the place of iliz dend, Le then had “
tow Eranwsers, m w shirt, p&ul', whiteaod, an old vest, ali evideutly nu
ou that-morningz.  ‘Lhere were eome suspic.ons acose, as o the prm..u-
er’s belagz the mtmlum. [ appainted a commiitee to go to Graham’s
iouse, and make examination, éze, This comnritice bmugh:. tO s Cers
tain Llﬁ“lﬁ“t viz: A shirt and frock, ap; areatly tew—thwy weie wet g
water wrtiog from them, oue spot o the collar of the frock apm,m*ed of
a_thickish f‘uwta':tt:e, anrl brownigh celor; Gfif' oa the hosom er abhout it
0iie !:,1*'_ ¢ spol o one arm particulavly, wiitch was clear through this
troeX, and shirt sleeve, in (he same ;'jla-..e--—-,. all appeared to have ban
the siains of leod—uppeared to have been atlempis made to wach
them outs - Graham was examined #8 a withess before the inguest.
M £ ret, Q.—"vhat did be swear op that oceasion s & witness 7
Mr. Root—1 mua*, i the Court please, object to this qu{:ﬁiicn being
EWoed hy pzrel; itshouklbe by the procuction of his e.m‘mn{:!‘a:;
taueu at tie tons.
Pee Curiain.—Is the i.”;'s::hmn presopts 4.
It is not an examinaticn of prisoaer as tite or Lm.mf l‘*uu a wilncss.
Proceed Mr. Attorney.
Me. Street.  Proceed, Mr Penk.
Mro Peal W continuation  Craham on that oceasion szid, that ¢ (he
* twodecease cd and himself, set cut from hehu a's 1o tnke o €ross foot
p th, about two miles {rom the I‘umplke, ahuuf ey down 3 that aftep
¢ ey had proeeeded about half a mile from Keliozg’s, Lamﬂlﬁ.. andd
¢ M Uillaveae began guarrelli ig—oite of then stup;md appareniy to
& look lu 2 shely or eludi 3 one of them was intosieated, and one of
* them feil down ; that he, (:mi am, got heme Just afier davk ; that thty
" were qu..rieluw; that, afler one stonved to get a siick ar club, the

Cothor west onwitil im—hen thic oue also stoppcd, and caid e w omd

. F
d
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Lo back | that deceated were both in Liguor ; that he had been abysed
¢ by them before, and that he left them because be was alraid of them,
* As to clothes of his produced  he ackoowledzed the shirt to be his,
¢ but hesitated abou! owning the frock.,”  So much for Graham’s evis
dence at the tae of inquest. |
| » Cross-exvamined 'y NMr. Root.

Mr. Peak said, that the evideuce above recited, he had frequently
seen and read over, since the inguest; that it was taken down at the
time, hy a person of his choosing, (Mev. Munsou) and examived by nim
{the witness, ) at the time, and appeared as correct.  In further apswer-
ing, he said, “there is a species of red oily elay, in this county, that
will make a hrowoish stain, that is difficult to be washed out.”

Joszrs KeLnoae —heiag sworn said, he had a raising on the 24ih
July last; there was a skower on that day in the afterncon ; at vearly
& o'clock. the prisoner and tie two deceased, left his house together.—
Sun set at seventeen minules nfier seven o'ciock on that day, witoess
hiad examined to know. ‘I'here were some other persons from the neigh-
berhood of Giaham, viz: several of a Mr. Droadwell’s family, &e. they
went home anoliier way, coming oul on to the turppike two or toree
miles easterly : the distance frem Kelloge’s to Graham’s is two miles,
wanting nige rods ; when Graham, M’Gillavrae and Cameron started
for home, it had nearly ceased raining ; did not discover that Giabam,
or either of the deceased, weie at all intoxicated ; that they had enough
to foed it 3 perhaps to feel merry. Witness has a girdiiug about 30
rads {vom his house, and extends along the ot path; Grabam’s clears
ing extends ooe quarter of a mile from the turnpike. |

1 Cross-examncd by Blr. Rool. |

TIe said, the road comes from Willson’s Clove past his house, and
ooes on as a foot path 3 that he remembers to have seen Graham starg
for home from raisiveg, and one or two with him, and take into the foof

path; tat this foot path ib laid out as a public highway.
' Agan exanuncd oy Jir. Strecl.

ITe said the sucar camp, or boiling place, was at the left of the foo
path as they came dowa to the turnpike, and is only about 3 or 4 rods
val b the path. | B
In answer ta the Courl.

Ile said it was unusual for people to pass along that fool path after
dark : and that there were several logs across 1t, &c.

onenT Meson, was then called and sworn. e said, he was at
the ratsive at Kellogg’s; Graham was there ; he wore tow trowsers, a

=

tow feock. aog old waistcoat; he thinics Graham took off his frock at

the raisiog ; M'Gillavrae and Cameron came with the prisoner to rnis-
g, Witness was at the place when the club mentioned by Mr. Feak,
was lound ; saw the club bgfore it was taken from the brash heap; one
end was in the ground: the other lay up from it; it scemed have
hecn piiched there ; there was a hole in the ground eor leaves, whevre
she cluh was Hund, made by the end of the siick, with blood in aud



aont it s he examined the hole in the ground near M’ Giilaviae’s head ;
it was close (o his head. Witness left the raising with some of his neigh-
bors abou! sunset, and came out at \Valmsley’s, arrived at home about
pine o’clock ; thinks the prisoney did not work with his frock on that
atternoon. |
Cross-cxamined by Mr. Root. _

He said, the raising was a log barn; that the logs liad been drawy
some distance; there was mud on the legs; it was common dark color-
ed mud 5 thinks the raising was finished before the rain commenced ;
does not remember that Graham’s elothes were muddy.

In answir to a question by the Courd.

FTe caid, he did not observe that Geaham, or either of the deceased,
were intoxicated when they left Kellogg’s. i

WirLiam B.arr, being sworn says— He lives thrce miles from
Grabamw’s house ; Graham’s boy gave the alarm in the moruing, as he
went after the Coroner ; went to the place 5 on his way calied at Gra-
ham’s house, and asked Graham to go with him to where decease:
weve—after asking Graliam where M Gillavrae and Canieren were,
and being informed by him that they were up in the woeds, Graham
told witness he ha< been there, but could ot stand it to see them any
fongzer. Graham told witness, on beingz asked where he left them, that
he came with them to {op of the mountsin, where he left them; and that
they cut clubs, and one shook it in the other’s face, and said to him,
you are not so druuk as you was on another occasion. Graham fur-
ther told witness, that he came off and left them through fear that they
would turn upon him and kill lem.  Graham did ot say any other
gerson was with them. Witness said that himeelf, J. M’Adams and

aul Beardsley, went first to examine the tracks—they examined
the path critically—the hat and one of the thoes of Cameron lay at but
a little distance from his body, together ; the other shoe lay under one
of Cameron’s feet, or ancles rather, and was considerably spotted with
mud, but the other lying by the hat was clean. Ior about three reds
from Cameron, saw the print of a barefoot track; saw the print of 2
stick in three places, which seemed to have heen iammed into the
ground; then compared with these en M’Gillavrae’s face: he tracing
back the tracks, they could discover but two tracks after they araved
at or near the sugar camp path.. There was no appearance of there
having been a scuffle on the way, and the collars of M'Gillavrac and
Cameron were both fast and usinjured when founpd dead. Seme little
distance. beyoand the sugar camp they saw three tracks again. It
seems that Camevoa was behind M'Gillavrae. The hole in the eround
pear M’Gillwrae’f face was half full of blood.  Did not very ori-
tically observe Graham when persous were searching for the elub.
Inquiry was made whe her any other persous had passed {rom the other
side of the mountain ; withess set on a log—Tingley first went to the:
brush heap where the club was found—witness remembers that Gra-
ham kept his eye stedfastly and anxiously wpon him: this excited
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sorve suspicions in mind of witness aeainst Graham~—=witness bimseif
went, an” Grahem eyed bim io the same manner 5 others were reques:
ed to go therc—Grabam did not follow them with his eyes.  Alier the
club was found, some of the persons went to the sugar works or boiling
place; there they feund a place from which 8 handspike the size of
the one found had beeo taken recently, from the side of ancther, the
bed of the stick was plainly visible ; this avas not far from where the
hodiss were—there wasy on examigation, found to be a hole Jammed
in the ground from whence the stick appearéd to have been taken—
remembers that, seme short time before, Graham related the affuir of
going up the hill, be said they were drunk and that he said he was a-
fraid they would kill him; that there were some threats used. Wit-
ness further stated, that on a former occasion there was some conver-
sation al Graham’s house, with Graham and wituess, after Graham had
heen charged with stealing capt. Leal’s money, in wiich Graham cob-
served that he was clear of it, and i(hat if any man should thereaftex
cast that at hem or any of his family, he would sacrifice htiny that his
prowd epirit would not allow him to do less.  Witness further testified,
thatthe eollar of one was fastened with metal buttons, and that of the.
other with a pin just below the collar. Sl e
Cross-cxamined by Mr. Douglass.,

1ie said the only ground of suspicion, on account of the eclub, at
the spot, against Graham, on his part, was the circumstance of Gra-
ham’s behavior while witaess and another were searching for if.

Dis. dltorney. 1 prepose, under the direction of the Court, {0 prove

~thatprisorer is a mun of vioient passions and implacable temper.

- Mpr. Hoot, 1 object to it.

Peor Curtam. 1t eannot be admitted.

- Pavr Brarpsruy, being sworn, testified in substance as follows.
He says he was at the raisiag at Kellogg's—saw prisoper and two de.
ceased start off together—~it had raived just as they finished raising—
the prisoner and two deceased went on towards the weods—wers not
intoxicated 3 Graham had a froek at apd during the raising—M Gil-
javraé spoke to witness, asked him to co that way; Witness did not.
In the morping some of M¢Gillaveae’s peeple enquired for Cameron
aud MGillavrae. At about nine o’cleck on Sunday morning, July
15, 1813, witness went to Graham’s house and miade enquiry sbeut
them—Graham then told witiiess they were both dead.  Graham went
in compaoy with witness to look at the dead bodies—remembers that
while there, when lie was on the east side of the foot path examining,
Graham would request him to let every thing be. when on the ether
Gl‘tﬂlam said nothing—the brush heap was on the east side, in which
the club was found-—Graham weuld strive to baveshim be still avd not
louk aliout; when ooing back, down to the house, witness said to G aham
“ 1 gheuld not like to be in yeur place, you being the last man seep
with them, I should be afraid of being suspreted—Graham then, put-
ting his biand on witness’s shoulder, replied, « O Lord, Mr. Eeardsley,

L
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“ T wouldi’'t begridge this farm and five hundred dollars more with
«it, (if T was worth it,) if I was clear of it.”) Witness then engunired
of Graham where he left them—aad Graham teld wituess, that he left
them at the corner of Kelloge’s clearing, half a mile beyond top of the
mounantain, quarrelling and getting clubs—that he flattered M‘Giliavrae
on some distance with him, who finally tursed and went back, declar-
ine he would sacrifice Cameron, that Graham further told witness he saw
the club swinging by the light of the moon— witness says there was no
moon at that hour of the night. At another time the witness h-ard
Graliam say, they were getting clubs out of Kellogg’s fence—at ano-
ther time, that they were cutting clubs with an axe ; some one observ-
ed, that they had no axe with them—then Graham observed he
did not know what they were cutting them with. Graham told witness
he got home before dark—again said that the deceased were pulling
clubs from a brush heap in Kellogg’s clearing. 'The witness saw the
clathes at Crocker’s, spsken of by the other witnesses ; looked at and
examined them—saw same marks gpoKen of by Mr. Peake and the
other witnesses ; he examined the large spot on the arm of irock par-
ticularly, and discovered that it penetrated the chirt cleeve, as weli
as that of the frock, and that the spots on both corresponded-—ihis was
between the shoulder and elhow—it was two or three inches across—
it was 26 rods from bodies up to the sugar camp—distinetly saw the

tracks of a person from the foot path to the camp, and from the camp

to the road again—saw a place where a stick had been jammed iato
the ground—saw where a club had been picked up—he measured the
track, and it correzponded with Graham’s shee, which witness alsomea-
sured while Graham was out of gaol by escape; they were same length
—there were the tracks of three persons, and three only, from the top

of the mountain to the sugar camp—bharefoot track appears, to this

place, to have heen behind—ouly two tracks from this place to the
place where the track seemed to come into the path 2gain from the
sugar camp-—after this, the barefoot track appcared sometimes trod
into and upon by a shoe track-—Mr. Graham’s bey brought the axe
of Graham to him—Graham spit on the helve and rubbed something
off—it had been bloody—the bed, the Loy said he laid in, was bleody
at Graham’s—the blood appeared as if it had been rubbed off of somg-
thing else.  One day, three or four weeks before the murder was com-
mitted, Graham and witness were in conversation—Graham told wit
ness that Cameron and M-Gillovrae had been over to the Delaware,
fishing—that they had drank too much whiskey—said they had been
quarrelling; that they had twitted him of stealing Leal’s money, but
that it wornldn’t do for them to twit kim of that again, for if l!m'y didl,
he wonld sacrifice them—witness then ohserved to him, « You wonld
‘mot surely be so bad as to go such a length for words,” ov the lilie—to

which Graham made answer, “ I swear, I would take theiy hearts®

blood f 1lknew I had got to be hanged the next minute” Grahem,
after the murder, told witness, that after he had got home from raicing

B
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he changed his clothes ; that they were muddy and that they weps

put soaking io the water, (from wheuce they were taken) by Lis wile,

In prepavation for washing. 5
' Cross-Lixamined by My, Rool.

He said that Graham had a frock on at the raising—worked well
at the raising—that he heard the prizoner and two deceased say, they
came to raising tegether—that the first mspicim that witness had of
Graham’s having kitled the men, was, that at Graham’s he saw a shirt
hauging on the fence which had been washed ; he found, however, that
it was Mr. Hardeastle’s shirt, then had no suspicion of NMr Graham.
When Graham put his hand on witness’s shoulder, he perceived that it
irembled ; he then had suspicions again—that he, the witness, did not
Laow the freck that was brought to Crocker’s—he said he thought that
the stain which he saw on the collar of the frock at Crocker’s, (which
was understood a. by all acknowledged to be Graham’s) was brams—it
was bloody and whitish—that he matched the shirt and frock, and the
stain below shoulder cn the frock agreed exactly with the oue on the
shirt directly under.

_ . Inanswer to the Court.

Fle said it apreared as if it had been attempted to wash the stain cul
of the frock ; that it appeared as if rubbed considerably mere there
‘than elsewhere. e |

Cross-Lxamination conlinued by Mr. Root.

Witness said, theve were several spots on the frock near where the
bosom was cut out ‘Fhe boy’s bed stands in the north corner of
Graham’s house, i the same room with the bed of Graham—he
is confident that whai he saw on the sheets was blood—that there was
move about the middiethan the head of the bed that Patrick Beards-
oy and some one else were with witness when he measured the track—
this was four days after Grahnm was seot to gaol-—that he, the witnpess,
has had some ratiier harsh words with Graham while in gaol, nothing
of consequence. | .

In answer {0 the Court.

17e satd he had a quarrel with Graham.

Asasy Papmwnr, Esg. was next examined as a wilness,  Ilesaid hé
examined the clothes spoken of—remembered one mark not spoken of
by My Teake, on the lore part of the frock—this spot seemed to have
some substance about ity about (he size of a drop of water, it surely was
bloody —it reserbled coagulated blood—it was picked off by some one
—some parts of the frock seemed more wached than others, to wit, the
~cobar and wristhands—it scemed as if the large stain had been much
wa-hed, elean except the stain—Graham at that time admited the shirt
soon, and at lepgth the frock, to be his—at first would not own the
{rock. o | | s |

Masruew MCraveury, under sheriff, being sworn, gaid, On Sun-
Jday aflernoen he went to Graham’s house, and examined over the whole
house, particularly the clothes thereic—liat he was one of lhe coni-
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mittee sent by Mr. Peake—he took the frack and shirt mentioncd by

ihe other witnesses out of the kettle ; there was a pair of coarse linen
trowsers in the kettle. which the folks sald were Gyraham’s brother’s—

“he saw and noticed the stain on the right shoulder of the frock and

shirt and on the collar of the frock—he carried the clothes to Crock-
er’s—he asked Graham if they were worn by him the afternoon before,
afier some he-itation he szid they were—noticed the spois and stains,
&=. spoken of by the other wiinesses—has no doubt but the stains spo-
ken of were the slains of blood.

Cross-Examined by 37r. Ro-t.

He said the ma=ner and form of the stain was like»ink spat‘ered on
to such cloth, but the celor was like the stain of blood partly washed
out. 2o | |

James Stonparb, sworn, said, He had a conversation with Gra-
ham at witness’s father’s, about the 20'h of June, [213=—they were
digging cellar—among other things, Graham related that he had seey
M:Giliavrae and Cameron near Leal's, fightine—that M:Gillavrae
twitted him about stealing Leal’s mouey, and that he, Graham, repiied

to M:Gillavrae,  this 1s not the fivst time that you have thus twitted

me,” and then ob-erved, in hearing of  witvess, that if he or any one
eise twitted him so again, he would sacrifice him

M. Ereavor Daviz, (late wife of Hugh Cameron diceased:)
sworn, said, That Hugh Cameron, who was murdered, was her hus-
ba «d—ihat ehe, 10 the moruiug on Sunday, sent her little daughter to
Mre. M'Gillavrae’s to enquire about Cameron and M Gillaveae—ilter
her return and account given, she hastened immediately te Graban's
house, and asked Graham where he left Cameron and M Gillavrae ?—
he told witaess that he left them at Kellogg’s tence, cutting handspikes
—Graham’s girl came in and said, she had heard that Cameron was
dead—witness asked Graham if they had their axes? no, said Geaham
—she related her haviag cauglit Giabam in a fals;ehmd-. as to theenn-
duet of M<Gillavrae and Cameron at the time of the fishing, Graham
chewed wituess where deceased were.

Mvs. Mary M’GinLavrAE sworn, said, that Alexander M Gillavize
was her husband.  Witness went to Grabam’s: asked Graham where he
left Cameron and M Giliavrae ; he said he left them quarreliing in the
woods ; she asked him if they had struck each other, Graham said
“no—each had taken an axe and cut a elub,” and said that M Gilla.
viae swore, he would sacrifice Cameron if he quarrelled there as lie
did at Leal’s. Witness told Graham, “ I’ll never furgive you for leav-
ing ,thf:m as you say you did;” to which Graham replied, “wy God,
f]f” t reﬂect on e, I tricd my best to get them along but could not.”
{'bat Gegham told her it rained ; that he was uowell : that he left them
a mileand a half from his hoise, the other side of the mountain., Wit
ness solicited Gralam to gn with her to them ; Graham at fipst declined
gﬂqii}g; he finally .Wf‘;‘llt with all present, viz: Mrs. Crocker, Mrs. M-
Gillavrae and William Graliam, sen of the prisoucr, As they were go- -
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ipg along Grahawm said ©“ Cameron began the quarrel, and M’ Gillavrae
to be rid of aineron, run @ race with Graham ; that M Gillavrae felf
down—he, Graham. weaton : that M’Gillavrae then tol him to wair till
he conld go and see where Cameron was ; that he go: tived of waiting
for M'Gillavrae and whistled —then went on—'hat this was the last he
saw of shem : that he heard nothing from them.” Witness said she was
walking on towaxds the place with her head down, and when near the
dead, she asked Graham how far it was, to wliere the dead were—to
which Graham replied that it was neacly a mile ; as they progressed a
little farther, Graham’s son turned round and ra:: back; witness exclaim-
ed «O Lord, what have you seen ?” Graham-then instantly caught
hold of her, under ber arms, and turned her face Irom the dead : she
however saw Cameron : she tried to go forward, Graham prevented
her ; said Graham, “the men arve dead; you musa’t go-there or go near
till the Coroner comes.” She turned again aud saw M’ Gillavvae (oo
she was then about thirty feet from Cameron ; that Mys. Crorker in-
sisted, that some wild beast or creature had eat up M’Gillavrae’s face ;
that witpess got away from Graham ; witness asked Graham, “ is not
that done with axes ?” ¢ No,” said Graham, *they had no axes with
them—it was done_with ¢tubs.”. Didn’t vou say they were cufting
handspikes when you left them, with axes ? said witness (o Grabam—
“ Yes,” answered Graham, but they pulled handspikes out of Mr.
Kelloge’s fence—that prisoner told witness he had rather see one hal{
ef the people in Delhi drad than see that sight.
-~ Winniam M‘Kee, sworn, said, he did pot assist any ene in exam-
ining the track. | |

. Cross-Exzamined by Mr. Rool,

He said he was in his own house when Mys. M*Gillavrae and others
went up to where the dead were—Grabham said, « William eome here,
ther- are 'wo men here—two of Graham’s children soon ha'looed that
tvo then were dead up io the woods. Gr:zham asked witness pot to
go near them until the corover came. |

Roeert CoLears, being sworn, said, e examined the road or
foot path part of the way from Kellege’s over to the turnpike, in com-
pany with others ; examined the tracks pariicularly—apparevtly three
tracks goiug reoularly on—oue bavefoot track—no appearance of rem-
ning -or scufile— about three quarters of a mile from Kelloga’s there =
was a footstep acress the road; the tracks appeaved to be these of men
walking deliberately along—the track- of the three reached to the su- =
gar camnyp. e

Axos Banngs, sworn, said, Was with M‘Colgate, saw three tracks
regulirly progressing. no vagiations, no stopping. Witness went to
ihe sap bush, suw the track aeross the road, saw the one tggek from
the roxd into the sup bush, saw a place from whence a handspike B

a
evidevtly been taken, saw the evidences of iis having bee .'m.med
into the ground same  as (hose near the deccased—-saw and examioed
the statned clothes. . 58
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PATTRICK BEARDSLEY. sworn, said, e

{wo deceased were ele-

ven feet apart; he mcasured the gvound  from (le deceased to the

sugar camp was 26 rods, from foot path to boiling place wa: four rods,
game distance from boiling place to where the person again came into
the fool path-—ihis examination was a day or tWo alter the Wquesi—
this witness first fonnd the iven wood club, saw the same in the tree-
top, blood on the leaves where club wa- found. 2y

- Mns. AmELia Knape, sworn, said, Her husband was gsoler when
priseuer -escaped—iiz shoes were left in his str;‘ckings,- his stockings
tied together, and thus left in the chimmey,® The ciub exhibited was
brought to the gaoi with Graham, was veariy as much seascned as it s
now, there was then haiv ou it of different colors.

- RoBerT Lean, Esq. sworn, snid, He exomiped the clothes of

prisoner spoken of and discovered the same marks mentioved by Mr,
M-Claughry and Mr. Peake—they appeaied to bé the stains ¢f blood
~noticed the smali «peck on the ecllar. Prisouer escaped on the eve
| " of the 20 h_September, 1813, when the staims were upon the clothes,
4 they seemed to. have been rubbed much in washing——there appeared
“ -~ gome small spatters on ihe corner of the frock, the stains were a little

=4 o -
=

darker than fresh bleod. D‘Gillavreae’s nose was all jnmmed jo—
there was a log by the side of the deceased. Ie could not have pro-
pounced them d:ad at the distance of six feet—both of their heads were

- - ant . _ |
s . suuk inio the ground—the spoet on the collar was aboul as large a5 a
R kerne! of grain.  The ground under their heads was dry and bard.
F:%' James M-Apams, sworn, said, That on Sunday morning he as.keg |

Graham where Cameson and M Gillavrae were lell by him—that G’pa o

ham told witness he left them together on the top of the hill, and that

he left them because they were quarreflicg—that they quarrelled with
him, Graham ; at another time he heard prisoner say that he left"them

baek of Jozeph Kellogg’s girdling, about 30 reds from Kellogg’s house.

F‘” |

5 Ouoe day at Leal’s store, witness heard prisoner say, that il any. one
{wilted him of havipg stolen Leal’s mopey he weuald Le their bulcher,
¥ or sacrifice them ; witness also heard the same expressionz heard by
& W8 others at a certain cellar. U U g S L 01 ¢
& Amos WaLMsLEY, sworp, said, He saw the epots on the frock; he
S hasno duubt they wero the staios of biood. '
%ﬁzm BroapwsLL, sworn, said, That prisoner one day said to
= 9 Witness, © Yon know I dido’t Kill these men”—witness replied, * I
o don't keow”~—then said prisoier, ¢ You kuow as well now as you, or
. "apy body elge, ever will know how they were killed” ™« -
Nl AvFR:D Rorinson, sworn, said, Heexamined the clothes spoken
3 ~of, 1t he was ope of the committee sent after them; that when shirt
was disegvered, he found a small substance on it, reddish, apparentiy
~_clotted bloed ; he rubbed ot brushed itoff; it was on the top of one
. efthewristbands. e Seode ke |
s © .. Cross-Examuned byMr. Root. :
; - Said he leit a pair of trowsers inJegttle, apparently men’s trowserst .
ﬂ | :
' ;““
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Here the evidence closed on the part of the people.
The counsel for the prisoner did not open any delence fo the Juryy, -
but proceeded immediately to calling the witnesses.

WITNESSES FOR THE PRISUNER.

Wni. Brar, called again, said, He mentioned no suspicion, &c.
at the time, as o being followed by Graham towards brush heap.

Joun Ilorry. sworn, said, He was at Graham’s the same day Gra-
ham had been tried for stealing Leal’s money and was acquitted, aud
heard him say something of quarrelling.

Cross-Examined by Mr. Sherwood.

Said that he has heard prisoner say, thar if any person twitted him
of stealing Leal’s money he would sacrifice him.

Bensamis M Murbpy, sworn, said, Was not at the spot where de-
ceased were found. On Monday he examined the frocic and shart;
they were stained —does not know whether the stains were blood or
not—has seen stains even darker, that were not blood.

James G. LeaL, sworn, said, He saw M Gillavrae and Cameron.
near Leal’s, on the occa-ion spoken of once by Graham—they scui-
fled, but in good nature-—they throwed each other down—Graham

went off fivst, they afterwards followed—he thought Cameron on that
occasion was the worse for liquor.,

| | | | -
James Murpay, sworn, said, M‘Gillavrae never told Liim he had .

a quarrel with Cameron at Leal’s store. i
Mrs. Bersey CROCKER, being called for the people and sworn, said, :

That the same clothes which were brought there on the Sunday were
kept there until Tuesday . they were then taken away by some of the
family ; Paul Beavdsley was there on Monday. w0 ,

Wirniam Grauan, called by prisoner, said he bad the nose bleed
on the Saturday night, that his father came home before he went to
bed, &c. For the best of reasons the remaining testimony of this hoy
is not noted. He was ably eross-examined by Mr. Sherwood, and his
testimony eniirely lect the merit of consistency. |

Pavi Dearpsirey, called again on behalf of the people, said, that
William told him that his father, when he first came home. threw him-
self on the bed of him the said William, that Wilkam said he first got |
up, and that his father appeared something frantic. o

Here the testimony, ia this almost unexampled cause, finally cloreds

Mr. Root then addressed the Jury oo behalf of the prisoner at the ™
har. He occupied the floor about forty minutes. It may with the
greatest justice be said, notwithstanding the great concourse of spectar
tors, and the consequent stingele for places, that during the pathetic
address of Mr. Root, all was silence and atlention. He was masterly
throughout, but the most <o ia Ins verv ingenicus attempt to convince
the Jury, that the wmeurdercd mizht have met their fate from some third
person, other than Gyaham. ¥ deductions and comments Were. mte.
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f¢sting and eloquent. The Reporter begs leave here to observe, tht
swhen the evideuce closec, the day was so far spent, the court house so
uncomfortable from the warmth of the day, and hinself ¢o much fa-
ticued, that it was impossible for him to keep pace with the rapid flow
of the speaker. ©On examining his mioutes of the address of Mr. Root;
he found it wanting so much in the spirit and point of the original, that
he determined at once not to trouble the public with so faint an outlive
of the original. |

Mz. Suerwoop then closed on behalf of the people with the fol-
lowicg bricf, interesting and ingenious speech :

GENTLEMEN, |

- The novel spectacle of a fellow-teing arraigned to answer to one of the
highest offences known to our law, has eacited much ef public cu:iosi-
ty much of public sensibility. You see the remark witnessed in the
crouded auditory, who have asseimnbled to hear the awful trial of this
day. The court, the couusel and yourselves manifest a weight of re-
sponsibility, a solemn s n=e of duty, rarely if ever so apparent.  Ip this
most solema a d impressive of -1l human trials, the forms of justice
have alloited the pirts we are to perform. Itis yours, with the legal
advice of the court, to pronounce the guilt or innocence of the prison-
er. [Itis mine, as the associate of the altorrey lor the people, to sum
up the evidence, and point out the eircumstances, upon which the pro-
secutor relies for the priconer’s convictiong Although I feel the inade-
quacy of my humhle powers, to meet the duty which devolves upon
me, T will not shrink from the attempt.

Much more important is your duty, the public eye is upon your de-
cision, the priconer’s fate, his lile, i5suspended upon your verdict.
Let not the consequences, however, to the unfortunate upon whom you
are 10 pass, influence you into error. Remember fhat public justice
has its claims. . But if err you must, humanity requires it shoul: be in
favor of the prisonier. By the benignity andl justice of our laws, he is
entitled to a fair and just trial, unicfiuenced by extrinsic considerations,
unbiased by partialities, unhurt by prejudices; his case withsyou must
stand or fali by the ordeal of this day’s legal testimony. _ !u.

~  Gentlemen, the crime of murder, charged agaiust the plisq] 1séde-
~ fined to be the taking away the life of a reasonable beiug'wilgmalic&
~ aforethought. T'he malice may be either express op ififliede——ca-
press, as by some open, distinct manifestation of the design to take away
lile; emplied, as where the killing happened without a ;mii‘:ular de-

sign, but in pursuance of some unlawful purpose; here thie law applies .

the ge_neral, unlawful design, to the particular act, and tly@nsumzes

the cnme, __

In this case. I anticipate, the court will charge you, that you require
but little nicety oi definiiion—if the prisoner peérpetrated the act of kill-
ing, he is guilty of the horrid crime with which he is charged; lie is
not only guilty, but has superadded to the crime the aggravation of
withless barbarity, without a parallel inthe history of the present time,,
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Before T examine the facts of the case; allow me to caulith you
against the influence of ap erroncous impression, too prevalent, tou
tdeep-rooted in the minds of many honest and vtherwise intelligent Ju-
YOls that to produce a cenviction for a capital offence you must have
positive proaf of the fact. I feel a greater neces:ity for this remari
to you, as the counsel for the prisoper has indulged in a course of jn-

genious remarks, calculated to enforce the error; and aithough ¥ can-

pot suppose the counsel would desire to have you adopt a principle g0

uns«fe and so fallacions, yet I know the ingciuity of argument is some-

times mistaken for deliberate and well founded opiiion. .
. T'his case 18 to be decided by the same rules of evidence that govern

in every capital case. Writers who treat upon the subject of evi-

dence, divide it into pesiive and preswmplive—the former is the oath
of a witness to a fac! within lis knowledge, bearing directly upon the

guestion: 3 the latier is (he oath of a witness to sote wmcidental circam- .

gtance, either immediately or remotely connected with the question—
of ihis presumptive evide: ce, however, light and trivial circumstances,
in capital cases, are igjected, as not being sufficiently safe to rely upor,
while strong aud violent fresumption, as the court will charge you is
recognized as good and estabiished evidence. Indeed if we look to

our own *?X{JEI‘iEIlCE-_ we know that the: human miad is frnqlient--

ly as well satisficd by a coberent combinatioh of circumsiances,
_as any species of testimony Whatever. A sale aud salutary rule which
adapts itself to the fami iar understanding of every ove of us, in regard
to presumplive or circumstantial evideice, is, De ihe eircumstances
proved produce a reasouuble belicl that the fact charged is (rue ? Can
all the circumsiances proved reasonably exist, consistent with the un-

gruth of the charge? Iy the latter case you would acquit, in the for- .

mer convict, .
To establish the prisoney’s guilt, of the erime charged, you must fiad,
1. The death of Cameron and B Gillavrae.
2. The killing by some third person with the deadly weapon de-
scribedd * | o

3. Ahat (he prisoner perpetrated the deed. Of the first question
there @ gossible deubt.  The cecond is almost equally clear; al-

thouel® we eg)lect it from no positive testimony, we cannot withhold

‘our bel®f, Mat the deceased were killed by some third per<on, with

the weapon mgutioned ; and let me heve observe, that this fact forgibly
illustrates e,
the dece:ﬂ.ﬁ*om each other, and the situation in which they were
found, préefude theidea that one could have kille: the other; and what
renders it perfectly conclusive that some third person did the deed. 15,
the horrld circumstance. that both of their heads weve beaten and dii-
ven into the earth near half their size ; the sharp end of the weapon
found comparing with the mark or hole made in the ground in scveral

places, and particularly by rthe head of M:Gillavrae, establishes jts

strength of the presumptive evidence. The position of

tdentity ; and again, its position in the brush heap indicated that it was
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nitehed there from the fatal spot, it was covered with blood, with L
tnan lair. and with brains. The same had left its mark where it was
found, and the hole was hall fitled with blood. |

Tlie great question to be examiued is, did the prisoner perpetrate.
the deed ? and before I advert to the affirmative circumsiacces to
shew the prisoner’s guilt, I will examine the argument of the cpposivg
counsel, and see il he offers any reasonable excuse for the pr‘isa'_mm-"a
acquittal. [Heve Mr. Sherwood mioutely atiempted the refutation of
the argument of prisoner’s counsel, in regard to the stains upon the
prisoner’s clothes, which it was contended were probabiy procduced bj:sr
a species of read earth common in this part of the couitry. Mr. 5.
observed, it was true we had sich a species of earth in_j,evrral places
in the county : and of that found at the head of the Df:!a_t?"fil'ei hopes
were eatertained that it would have been very uzeful s a paint. But this
species of earth was readily distinguighable from cur comirion earth,
which was of a dark chocolate color, and in this particular instance,
the mud threugh which the timber was drawn, was preved to be the
ordinary dark dirt. Had there been any pretext in point of fxct for
the suggestion, the prisoner wouldshave produced abundandt testimony
to have proved that such red earth was to be found peay the place of
Kelloge’s raising. |

GENTLEMEN, | g |

Inthe whole range of inquiry in which the defendant’s éounsel has
midulged, with his vsual ability, I regret that I cannot perceive for the
prisoner a plausible pretext for his acquiital ; vot even the glimmering
of hope. T'he fabric which has been reared for his defence, is but
the illusion of fancy : it bears not the scrutiny of truth ¢ it crumble
at the touch of reality.

We are now to examiue the circusmstances which eviince the prizon-
er’s guilt. |

And first, the prisoner’s threats: these, if not evincive of his diabaolical
design to destroy the deceased, shew a depravity of heart. a cool de-
liberate wickeduess of thought, uncontrotled by a just sense of moral
obligation : an obdurate mslice uusatiated but by the kearl’s blood
of its victim.

To Blair, the prisoner declared, « if any one ever reproached him
of stealing Leal’s money. he would sacrifice him.” A few days after-
wards, he says the same thing to Stoddart. and applied it-to the deceas.
ed. To M’Adams, he declares “ if any man should twit him of that
he would be his butcherer.” To Beardsley. he eaid that Cameron
and M’Gillavrae had twitted bim of stealing Leal’s money ; bt <t
would not do for them to do it again, for be weuld sacrifice them.” Ard
on being cautioned against such violent expression, lie replied : I
swear I would take their heart’s blood if T koew ¥ was te be haneed
for it the next momeut.” Wih a heart thus deprave | and thovghts
thus familiarized wi:&but chery and dlood, we find the prisoner at Kel-
logg's, between sun-down aod dark with the two deceased, They all

C
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sat out togetlier to return to the tirnpike; a distunce of two miles on &
fool path through the woods, no other person that night travelled that
way. The next morning, the prisoner is fouud apparently unconcern-
ed at home: the two deceased are found upon the road about a quar-
‘er of a mile from the prisoner’s house, mangled and dead. 1t was
natural to look to the prisoner for a correct acconat of his compan'ions.
It was indispensibly nccessary for him to give ene. A plain consistent
refation, aiways told alike, wouid have carried with it almost irresista-
ble evidence of its truth, while an inccherent, improbable, contradictory
story, would equally convince us of its falsity. T'ruth is usually the
handmaid of invocence ; falsity, the attendant of iniquity and crime.
Fiad the prisoner told us an unvarying plain tale, we should have De-
lieved him. But his accornt i8 all improbable ; all contradiction. In the
course of the next day, when he conid pot have forgotten a single truth,
he gives contradictory relations. At one time, he says he left the de-
ceased in sight of Kellogg’s clearing, cutlizg clubs, and quarreliing with
each other, and he left them for fear they would quarrel with him;
saw 'hem no more. "Oun beieg told they had no axes with them, he
satd they were pulling up or breaking clubs. At another time, he
said he left them getting clubs out “of Kellogg’s fence. At a third
time, he said he left themy o the top of the mountain, (about equally
distant from Kelloge’s and the turopike) cne told the other he was not
as drunk as the lact time they quarrelled. They cut clubs and were
zoing to attack each other; prisoner ran away from them for fear they
would Kill htim.  On a fourth occasion, he said “they commenced
guarrelling about half a mile from Kellogg's ; he flattered M’Gillavrae
to run a race with him, and they ran away from Cameron; M’Gilla-
vrae fell down ; when he got up declared he would go back and sac+
rifice Cameron. Iie went back, prisoner waited awhile, whistled for
them, and saw them no more.”

Leaving these contradictory and false acconnts of the prisoner, we
are able to ascertain the truth by the examination of the tracks along
ihis foot path from Kellogg’s to the fatal spot; the heavy shower of
rain which fell, just before they kcft Kelloge’s, obliterated all previous
tracks in the path, and left plain and distinct those made by the prison-
er and the deceased, on ther return, as if marked by the fivger of
Providence to develope that which otherwise might have been myste-
rious, “ every footstep left its trace behind.” The witnesses who ex-
amined the tracks prove to you, that the three tracks were plain, no-
deviating, no stopping, no running, no scuffling—one continued regulor’
course of progression, until near the fatal spot.  They were able to
tell by measuring the tracks, the shoes, seeing which stept into the
other; and other examirations, which of the three went forward, Iu
the middle and behind. The prisoner, with his large shoe, was first,
M<Gillavrae next, and Cameron, with one bare foot, behind. At the
prisoner’s own sugar camp, a distance of about 30 rod: from the fatal
‘spot, the large track ebligued to the left, going di¥ectly to whexe twe
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handspikes apparently lay, one still Tﬁ‘mfﬁﬂfd, the print of the oiher
compared with the weapob of death. The retyrning track chligued
to the path, falling into it 26 rods from the fatal spot, evidently behind
the other two. for it oceasionally stepped into the barefoot track. Fiowm
the position of the bodies of the deceased, and the situation of (e
wounds, Cameren was {irst approached from beliind, and struck down
upon his face—this gave the alarm to M:Gillavrae, whe turnéd roun
and was met by a biow in fiont, which knocked him downbackward.,
And now, let me ask you, gentlemen, can there be a raional aoulit
resting upon your minds, who perpetrated the hovrid deed? I there
is, other evidences of the prisoner’s guilt are not waaoting: the deed
was done on Saturday evening—early on Sunday merning the prion-
er’s clothes, which he wore af the raising, were fonad in the wash Ke:-
tle——ihe circumstauce of the clothes being ia the wash Ketile corly op
Sunday moratng. was in itzell singuilar; but the appearance of the shit
and frock, when examined by the jory of inquest, left no deubt on theiy
minds that staias of blood still vemained upon the :hirt and {reck. al-
though evidentiy there had been attempts to wash, them gut; and i

wo instances substanees of copgulated biood were distinetly scen and
examined.
GENTLEMEN, |

I will not detain you furiber by adyeriing to minor corroborative
circiimstances : the evidence is all before you. You will weigh it
with sober altention : deliberate upon the circumstances, and I can see
no escape from saying, the truth is discovered : that it 1s but too trne
that the prisouer whom you have in charge, is guilty ; guilty of the
cuormons crime of MURDERING TWO FELLOW MORTALS,
Alas ! if this cin be upon him, and you have uno reasonable doubt of it,
your oaths and your consciences poiet yeu to your duty.

His Honor Mr. Justice Seencrnr immediately arose, and 1 the
most solemn and impressive manner, delivered to the Jury the fotlow-
ing truly learned and eloguent CHALGE; | |

GrNrrexmiN of THE Jurv—In addressing you, gentlemen, oun
this occasion, I feel an unusual agitation. The fife of a fellow crea
ture is 1o our hands. We are responsibie to our coualtry for the mau-
ner in which we discharge our respective duties. On the one hand,
it we ave accessary to the shedding of innecent blood, we commit the
areatest injustice to a fellow-creature, to our couniry, to vur Consciences.
But on the other hand, we must not seek to resist the force of evidence,

established by the corroborating oaths of a variety of respectable
witnesses, and confirmed by the most singular coincidence of concuy-

ving circumstances. Should we reject the convictions of truth, we
should daringly violate our oaths, and violale too every principle of
I2ason. We are TESPG[}SibIE to the [.)I‘iEOﬂEl' ot Dﬂl)', but to the pub.
lie and to God.  Under the most serious impression of the awful duty
whioh has devoived upon us, let us enter upon the discharge of that
duty with the most trembling anxiety, tearrive ata just, correct and

safe eanelusicn. '
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The horrid crime of murder is one of the few crimes which vy
our lawe is punished with death. . Our legislature, actuated by mild
and mercitul motives, have authorised the iufliction of but few capital
punishments. It 1s founded in reason, however, ss well as immemo-
vial usage, and sanctificd (y revelation from Heaven, that the erime of
murder should be punished with death.  The murderer is cast off as
anupsale member of society, aud his life made the forfeit of his crime..-

Muvder 1s the unlawful killing of any reasonable creatare, with mas
fice prepense.  Malice may be either express or implied. ‘T'o judge
irom the circumstances attending the taking of the lives of Cameéroh
and MéGillavrae, the perpetvator must have been actuated by a mind
almost unequalled lor ferceity, a mind void of all sense of teeling, of
all human considerations.  1f the deceased eame to their end by the
club preduced by the witness, whoever used it must have heen a mur-
derer. From the situation too in which the deceased were found. theve
was a barbarity in mangling, at once horrid and shockiog; and snch as
evioces a most deoraved mind, beut nipon the most eriminal mischief.

1'hai the deceased have been murdered by some therd person is be-
yond all doubt. I will vot eccupy your time in shewing the truth of
a fact already beyond dispute. 1If you ask which of the deceased
Killed the other ? the answer is neither. They were both dead, and
the heads of both pressed far in the ground. This must have been
done by some third persen.

From all the facts proved it is apparent, that the deceased made lit-
tie or no resistance ; no weapon. of offence or defence was found neav
or about them, but the fatal club which undoubtedly produced theix
death. Whoever used that club in taking the lives of the deceased,
must have used it on unarmed and unresisting men; and the act of
using it, as it was employed in the taking the lives of the deceased,
discovered that wicked and abandened heart and disposition which
rencers the individual a muvderer. |

The enly point which can admit of the least hesitation is this—Ts
the prisoner at the bar the persen who committed these horrid deeds ?

Of the evidence applicable, there are two species.

IFirst—peosilive and direct evidence ; which is a recital of such faeis
as actually come to the kuowledge of the wituess through the medium
of his ewn eye or ear.
 The sceond species. is presumptive evidence. Of'the latter species
is the evideneein the case of the prisener at the bar. Here is no direct
and positive testimony of any person having secn the murder commiited
—nor in s0 capital a case even as the present is, such testimony indispen-
s1ble. The general rules of evilence,applicable in other cases, are ap-
plicable also in the ease of murder. Should we, in cases of crime of
the deepest dye, require direct and positive proof, most offences of the
greatest enormity would pass unpunished.  If the other species of evi.
cenre, theretore, excite such a violent presumyption in the mind, as ¢
leave n: reasonable doubi that the prisoner did the act, mankind wou)d
be in coustant Insecurity. unless the offender thus discovered pe
brought to conviction and consequent punighment.
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it 3sthe remark of learned men, that circumstantial evidence, strong
and strikiag, proved by the cnucurring_ teatimquy of a number of wit-
ness<es, 18 cqual if pot preferable to pusibve evidence proved by one or
cven fwo witnesses. 1 a person were ‘o swear unequivocally that hé
gaw thie prisover perpetrate the offeiice, every thing would depend on
the verity of ‘he withess. Bui wheive several persous concur in rela-
ting a connected train of eircumsta- ces, prghable, corroborating, and
all tending directly to establish a fact, it affords greater satisfaction to
the mind, thao to place it upon the positive declaration of one or two
witnesses, though unimpeachied.  The books farnish us wiih one case
powerfully illustrative of this priveiple.  The care is put of two mnen
being in a room together ; ane comes out bioody and carrying a bloody
sword in his hand : the other is found in the room wellering in‘his cwu
blood. These circumstances go conclusively to shew that the man who
rushed from the room with the bioody sword, is guilty : and a jury, in
such a case, wonld be justified, nuy, required to convict. We can-
not enter into the hearts of men, but are 1=ft to infer moiive an’ inten.

L]

tion, and the fact itself from all the circumstances. W e must judge
of events by the circumstances attending them ; and deliberate and de-
cide upcn the rules of evidence, uscd by these who have gone before
us.

In conformity with these rules, apply ihe testimony of tins impor-
tant case, and earefully ask yourselves whether in this ense, there iz
that resistless coneurrence of presumptive evilence that tells you that
the prisener at the bar, is guilty of (he murder of Tlu h Cumeron and
Alexander M’Gillavrae. 1f so, you must couvict the prisoner: if oth-
erwise, you must dcquit him. v |

¥ do not iutend to go throuch with a minnte . ecapitulation of all the
‘evidence adduced. ‘The counsel for the prissser, (M. Root,) has
very ably and ingeniously, in his pathetic appeal to you ou behelf of
fhe prisoner, mentioned and particularised it. And the counsel on be-
half of the people, (Mr. Sherwood,) has very correctly, ably, and Ims

nariially repeated pearly all the evidence before you.  You, your-

seaves, have heard ity as delivered in.  You have heard it attentively,
and as you have already been detained very Jong, ard must, as weil
as myself, be exhausted with the length and weight of the trial, 1 shall
Jonly advert (o the most pointed, material, and strong facts,

Some fac's ave perfectly certain. The two deceased persons and the
prisoner. went fo the raising at Kelloge’s, on the 24:h July, 1813, Aud
it 15 equally certain, that these three, and they only, lett there In com.
pany, to proceed acress the mountain, by a foot path leading to Gra-
ham's house.  Phiese fac's are verified by mars withesges, and indeed
by the positive acknowledzment of the prisoucy himclf to several wit-
nesses. 1t 18 in evideiice, that tbey starfed at about eight ¢’cleek 3 that
it was after sunset and gearly dark 5 that thi- foot path was quite un-
frequented, except by foot passeigers, ar i b them, seldom or pever ag
$0 late an hour. At all events, that te PHRE there at night was {;ui{e
unusnal. . Itis also rendercd perfectly certain by the evidence of

T e WA



( 229

shveral witnewes who have {raced that foot path, tuai the tracks of threp
persons, and three persons only, were distinctly traced and discovered until;
they arrived at the sugar plantation, and near to the sugar camp or hoiling
place. The witnesses state, that it had rained severely about sun down on
the 24th, and this enabled them to distinctly see the prints of the foot passing
?.f ter the rain—that one person must have had one shoe off, as the track of the.
varefoot was clearly traced and observed—that this person must have gone
behind—that Cameron was that person; a shoe was lying near himn, which
had evidently been carried in the hand—one of his feet was bare, aud the choe
clean. Thusitis safely and necessarily conciuded, that the two deceased and
the prisoner went from Kellogg’s together, until they arvived at or near the
sugar camp—they made no halt, no indirect course, until in one instance a
track crossed the road towards the sugar camp ; then there were the tracks
of but two persons until the same track which ‘seemed, until their arrival at
the camp, to have gone before here crossed the road, and turned out, returas to
the road again at a small distance from where it first left the foot path, and
came in behind the others—then the tracks of thiee persons are again tiaced
—the club produced, too, so evidently being the one taken from the ground
-t the sugar camp, and was evidently the fatal weapon with which this abom-
fnable murder was committed, |
These circumstances combined, shew that the three persoas who entered
the woods from Kelloze’s must, in all probability, have progressed together
until their arrival at or near the sugar camp, and thence to the fatal spot.
Now, gentlemen, is it at all probable, is it possible, that any thivd person,
ander the expectation of the deceased persons passing that foot path, secret=
wd himeel{ at that sazar camp and thuswaylaid the deceased to kill them ! if
56, what bocame of the prisoner at the bar ? Where was he while the third
erson was coming out? Where was Graham while the third person made the
{Stal attack ? The prisoner’s innocence depends on the fact, that he had tepa-
mted from his companions before they were murdered. If he had not, he must
aither have known of their being attacked, or he must himself have attacked
them. Lt isinconceivable that an attack could have been ntade on thfzm, whilst
he was in their company, and he be ignorant of it. His defence is, that he
nad left them. His account of the places and the circamsiances under which
he left them, is pecfectly contradictory and irceconcilable. The prisoner ha=
ving left Kellogg's in company with the deceased at such 2 season, to traverse
an unfrequented path, end the tracks having been traced as already stated, it
s thrown oun the prisouer to give some rational account of the place where,
and the tinte when, he separated from the deceased : and a man in such a situ-
ation must give a connected and consistent and unvaried story. in ordes to be
entitled to eredence I shall ot enumerate all his irreconeilable statements,
At one period he left them catting clubs with axes near Lellogg’s clearing—
ot another time be left them togcther on the mountain—again, they had ro
avwos—at another time tkey were pulling stakes from Kelloge’s fence—~at an-
other they were getling sticks from 2 brush heap—and at another time he and
MGillavree went on, leaving Cameron about 20 rods behind, and that then
M ‘Gillevrae said he wounld go back and sacrifice Cameron, and that he actu-
ally went Back, and the prisoner went on home t‘eur'inj; they would attack
him. Indeed, the prisoner has given relations so entirely irreconcileable, as
10 induce the inevitable coneclusion, that he has not told the tiuth, and that
ihe truth would not be favorable to him.. Truth delights in uniformity, _..ﬂ?d
it is a very strong badge of guilt, when a man is bound to speak, to find him
deviating malerially in his different accounts and stories of one and the same
¢ransaction.  The man of truth and conscious of innocence, never need to de-
viate. But guill seeks to conceal itself by fabrications, and having no stand.
ard by whi{ih to £oy it is betrayed into inconsistencies, contradictions find
falcchoods. 'This part of the proof deserves and demands the deepest COHSlder-

ration. , _ .
A gain—ihere were steins found upon some garments of tae prisoner, which °
ere the stains of bleod! They are quite confi-

almost cvary witness thinks w : :
dent of this. It appears that great.pains had probably been taken to get the

stains in some places from the clothes by washing. Tt is urged, that there was
2 poasibility of staining them by red clay, or otherwise than by bloed. Aamit
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*ft.  But doea the prisoner in the slightest manner attempt fo account $o7,

L

them ?. You wust decide whethér these sluins were occasioned by blood.
from the unfortunale victims. Alfred Robinson went to examine the clothes
belonging to the prisoner, at the prisoner’s house : ire says he found the staing
spoken of by other witnesses—that there &ppf:ared evident]y to be a small

quantity of clotied blood on ithe top of one of the wristbands of the shirt of

Graham, which he wiped off] and he is certain it was blood. "Tlils is @ strong
fact, used by the attorney for the people to shew, that in the infliction of the
murder the blood spattered back, from one of the deccased, on the prisoner.,
And if Llood was found upon him, and is unaccounted for by Graham, then
there is a very strong presumption azzinst the prisoner arising from Iit. 1he
axe belonging Lo prisoner bad its helve bloody. I think this circumstance
accounted for by the testimon y o! the son of the prisoner. = Lhe boy, howe~
ve: says his father came not near him while he, the boy, had the nose bleed ..
It is therefore a solein énquiry for you, whether the blood does not form an.
additional circumstance of cotvoberation of the guilt of the prisoner.

I do not consider the thieatsin proof as forming a subject of much conse-
anenee against the prisower. I should lay no great stress upon them. Vie-
lent threats repeated denote a person of fercciouns pascions and very strong
feelings. Light subjects, however, onglt to have no weight witly you in the
coasideration of so important a matter. The same may be caid of the declara-
tion made to Beardsley, on a particular oceaslon, viz. ** that he would give
his farm and 500 dollars to be clear of it.”” I do not consider this as an ad-
mission of his having committed the offence ; but thats from his situation he
was strongly impressed with the idea that he would be suspeeted. It might
arise {from his strong sense of the circumsiances againgt him. ‘I'he declarations
of the prisoner, mentioned by Mr. Broadwell have been used to show, that he
was so well informed of the facts of the transaction, that he knew no one éver
would know more about it than they did then. 1 should not rely upon such
an expression in such a case as this. I ought to observe, that as to Mr.
Beardsley’s testimony, [ cannot say Udiscover any zeal other than that which

might, on such an occasion, actuate the conduct of every f{riend to justice.

All the witnesses do not exacily agree with him. [Here his honor recited in
.,fub'stﬂnce Mr. Beardsley’s evidence, and said,] None of the improbable or
mncoherent items of this account are necessarily imputable to the witness
as falsehoods, bat may be imputed to Graham’s deviations frmﬂe truth.
Gentlemen, much to your credit, you have most patiently heard this cauge,

¥ am gratified by that fixed attention you have given to itg 1 think patience, -

and unvemitting observation, peculiarly necessapy for the jury, in a case so

extraordinary asthe present. It is yourbouanden duly to decide according to

law and justice ; and it is my duty to illustrate the facts and general princi-
ples of law. The prisoner is entitled to an impartial tyial. T have afforded
you all the elucidations proper for you to receive {rom me, It is my unde<
viating practice in a case touching a man’s life, to lay al]j_ﬁfa ciren |
before the jury, and leave them to draw the conclusion. have d e i} d__w'"
ty. The case of the unhappy prisoner is with you. To charge his fate
is committed.  You are responsible if vou anequit the guiltygs and awfully re.
sponsible if you err intentionally in the conviction of thi€ innocent.  Upon
your oaths therefore, decide. De not let any extraneous circumstances infigs
ence your verdict. Be candid, be cautious, be firm in all your deliberations

and render such a verdict as you can justify to your consciences, to yom:
eountry, and your God.

At half an hour past six o’clock P. M. the Jury retired to a private room,
wnder the care of (1o sworn constables—and, in twenty-five minutes thereafe
ter, returned into court with a verdict of—GUILTY. |
~ The prisoner, during the whole of this trial, preserved the most astonishing
presence of mind; he seemed entirely unmeved by the testimony of the wit.
nesses as delivered in, in his presence ; and was not appareatly agitated in the
least by the charge of his honor the Judge. But when the vordict of Gually,
was pronounced by the foremaun of the jury, Le seened disturbed and perplex«
ed. At length assuming a determined look, he observed, that he wished to
ray something to the Coart: .~ His honop Judeo Spencer informed m, therg

i
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would be a more proper occasion thereafter ; but intimated hiowvever, that if*it
were something very material he might betheard. The prisoner then, in a
stern and vindictive tone, deciaced that he knew not how the deceased came
to their deaths ; that he was innocent, and that two of the witnesses had that
day sworn falsely against him.  He was then remanded to prison. Soon afler.
~ his retarn to the prison, he evinced the most inveterate malignity, and o ctuals
ly exhorted and commanded his son, William Grahwn, a boy of sixteen, to kill

au! Beardsley and “ames M*Adams, who, he said, had testified falsely agalnst
hin. dis whole conduct was characterized by bitterness of reproach, and vio-
lence of resentent. Un Monday, June 20th 1814, at five o’clock P.- M. the
prison was brought into Court—was asked by the court if he had any thing
to say why the sentence of the law should not be pronounced against him—
he replied, that he relied upon the mercy of the court. His honor Judge “PEN«
ckR, then addressed him, in a style and manner that melted every heart but
that of the obdurate yrisoner, and pronounced the following

SENTENCE OF DEARTHS

** The sentence of the Court therefore is,that vou be taken from hence to the
place from which you last came, and that you there remain until the Z9tly
day of July next, and that on that day, between 12 and 2 o’clock, you be hung
by the neck until you are dead, and that your body then be delivered over to
the surgeons for dissection. The Lord have mercy upon your soul.”

| -fames trahamn is a native of freland—he came to America very young--
has lived in various parts of the United States—his situation in life has always.
been ww. Heis a man of large family. His wife and famnily a few days
since visited him in prison; and took their leave of him for ever. Tney have
now removed to Walkill.}

The following ehart shews the silvaiion of the places mentioned by the wilnesses.

.-N . l:*;-lair’s;
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