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THTS trial’ ¢amé on the 28th July, 17974
on ' the part of ‘the - profecution appearéd
Mr. Attorney General, 'aH;jtﬁeél by Mr. Colden:
For the prifoner Meffs. ‘B. Livingston, Burr;
and” Pedéton -
to‘the bar; andthe indiftment ~read. The
Attcsrncy General qddreffed th¢ Jury a9
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GENTLEMEN OF THE JURY,
THE indi€@tment juft read to you ftates
that JOHN YOUNG, the pr;fqner at the bar,
did on the 2gth day of June, laft felonioully
make an aflault upon-and-kill RoseErT BAR-
WICK, oﬂe of the Deputy ‘Sheriffs in the exe:,
cution of his office upéq him the faid John
Young. As the faét is pnr- all fides admitted -
it will remain for you Gentlemen, to decide the:
| -degrec of criminahty o be attached o i;;. it
s for you to determine whether the Prifoner
was attuated by malice, or not,an the commilfi
on of this Att. And this you are to_do from
the attendant circumftances as they ‘ﬂ_lall be
related to you by the evidence in the courfe
of the trial, If{rom circumflances you fhould
be induced to believe that the prifoner was free
from mahmous Intention, it will be your. quty

to acquit him of the crime of murder.
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“Mr; Law{en wasn;‘ﬁ-rl't"~fv?orn‘, who ftatedsthat
- on the ggth of Junelaft between fix and feven
o'clock in the evening, being at the upper end
- of Broadway, near St. Paul’s Church, he oF
ferved at a little diftance-the deceafed and . -
-~ prifoner together, the latter witha pift- . . -
- dented to the breaft of the former, whole arm
- was extended as if to grafp at him," That upon
 this, the decealed retreated, and the prifoner
- ftepped back. Onrepeating the attempt to gralp
- lum the prifoner fired the piftol'and the  de.

ealad fell.

“Mr. Thomfon being {worn, depofeth, that
he lives in Barclay flreet, that on the day
mentioned in the indittment, about the hour
of {even in the evening, being in hishoulfe, he
- heard the report of a piftol, and running cut

- met the prifoner coming down the fireet vath-
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: za'ibfﬁﬁt iveieh hand,that on ‘eoming ap:td him

and demandmg why he had fhot Barwick ; he

rephed, he did it at the mhgmmﬁxha Devil,
then délivering the piftols to Thom{on;he bid

~ himbeware, for oneof them was ftill loaded.

ainl o b .
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'~ Mary Ramage,was next called and {worn—
She Taid that late ‘in the afternoonof the:day
- aforefaid,’ the fawthe decedfed walking’arm in

| 'arm with the prifoner m Broadway," ‘that when

- e A T Sl

thev camé near §3 % Paul’s Ghurch, théyﬁop‘btd_
ona fudden and parted -2 few fteps, thatthe
prifor_ier then took a piftol from his pocket and
prefenting it to the b_reaﬁgaf. the deceafed, {aid
T )/ou Have' takesi me byt vou Thall never take
48 another.”
 "Mys. Seyio fwore, s That the dectafed -and
- the prifonér came togethertoher houfe; bet-
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ween five and fix o'clock inthe afternoon of the
faid 2gth of June, and went from thence beti
ween {ix and feven at the requeft of the pris

{onertoprocure bail,

Thefe, were the principal witneflés on the

~part of the profecution,

Mr. Pendleton,—
Gentlemen of the Fary,

Tna trial of fuch magnitude, where the life of
a Fellow Citizen is atfiake, it behovesa Jury,
it 1s a duty they owe to humanity, to prbcecd
with the utmoft caution to-admit nothing but
the moft pofitive evidence not mérely of the
fact, but of the degree of malice by which it was

~ prompted.

- Wetrult, Gentlemen, we can praduce to you

- fuch circumftances net contradited on the
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sparvof the profecution, as makeithighly pro-
$ '-b‘ablﬂ, that the prifoner at the Bar was not ac-
‘tuated by a premeditated malice, but induced
by provocation at the refufal ofa legal requeft
and the forcible deprivation of his lii)erty.
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Here, 'I-ane Jones was called, who‘ {wore,
at latc in the afternoon of the day mentioned

in the indiftment, the faw the prifoner and the
deceafedm Broadw ay near the Park, that fhe
heard the formerx alk the latter for his writ, who
xephcd he c;ould fhew it, that (he had proceed-
ed hardly ten fteps, when fhe heard the report

. O the plﬁol ‘

DEFENCE
Mr. PENDLETON;

&2+ We: mean not,  Gentlemen of the Jury to
. < attempt tointereftyour feelings forthe prioney,
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fuch “attempt will avail nothing with : you,—
“Tho’ fenfibility to the diftrefles of oiir fgllt;ow be-
§7gs,is in private lifean arniable chara&teriftic ye
~the ftern feelings of impartial juftice are thofe
which alone fhould {way the juroi‘s:. breaft—
We fhall therefore, keépingr feeling out of view
appeal to your .reafon, in the dcféﬁgc we afe
“about to make. For this defence, we fhall prin-
| cipally" rely on the evidence of Jane Jones.
She tells you; that in her hearing the prifoner
demanded a fight of the '»ffit, that the deceafed
faid he would thew it, but did not—Trueit is,
{he tells you, that fhe wentbut ten paces from
them; when the piftol fired ; but Mr. Lawfen
and others of the witnefles for the profecution,
though they were fpe€tatars for fome minutes
before the piftol was fired, tell you of no paper
--“being read ordhewn to the prifoner. He tells

- youthat the prifoner withdrew his piftol after
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-préfenting it the firfk time. 15 it nothighlypro-
bable (probability litfla hort of certainty ) That
the prifoner’s defignwasnotito. ;glurdégr-_:;l:f .
-dec:e'afed;* but to foree him to produge his-au-
~thority if he had.any;and if not, todefend his
liberty, asin/fuch cafe; ‘we.will - fhew. you ke
had a right to do: (Hgm Mr. Pendletonread
- :-fév;ralfauthqrmes,...whibh'ﬁrided* to.prove, that
-the Theriff is obligated toéad to thie deféndant
ithe ‘Writy or.the Arélt is not:valid ) -“Fhus,
: Genﬂemeh,m;t Appears “t'ha:t the -decez
- bound to-produce: the ‘W rityand if he refufes
-and Rill retains the ‘defendant. in cuftady, the’
t fthe:-létt.arvcm}'mrt: be juflified 1n taking away his

~Lifey ~'yétf-ul}e:-erime amounts not to murder, it is
-only:man {laughter. There is one cifc umﬁar}éﬁe
deferving I think: of molittle ,agtcxldonkfi:he
--decealed and the prifonerwere together a con-
‘chderable time, Thﬁpnfuam.had ho,fnppafed
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give to this circumftance the confidératiomic
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3 the obligation under which
% asj urors be a plea_ﬁné oné . io
© Yice demands of me tﬁe truth,
' 1}:;aftiality. I fhall trefpafs but a
*1£esh upén your patience, while I
: ‘;....'validity of the defence fet up by thé_
. _ udﬁnfcl for the prifpner. We have no objec-
tions to admit the EﬁidEﬁ;e of _]_;ne‘j'onés‘in 1ts
fulleft latitude.  We will admit; that the fheriff
did not pibduce his wnit. We w_ill‘farth;? ad.

mit, this was the cafe.

That he was notvefted with authorqity,and on"
the footing of a private individual. Still, Gena:
tlemen, who will fay, but the Counfel, thathe
was excufable, or, that this “will mitigate the
erime. [t 15 amaxim of law and ofequity that

% man can be exciufed in putting ancther te
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'déatﬁ on1y {vhlcn all otHéf meai
of prevenung an mJury to his pe
bcrty Was thls thc cafe wnh
Mary BRmage, cls you, hat the
from his p'ocl{et a loadeci piﬁol a1
it wub thefe words, & ¢ you! have taken "’m ,
you never ihall take another.” Was thlb the
‘language of a fian T.whc» Wlﬂled to efcape from

one whofe authorlty he doubt-ﬂd Was therc

no other way of efcapc, but deprwmg th1<;
poor man ofhisexiftence, foc:lety of a member,
and his family of  their only fupport? Did
the manner in . which this aét was commit-
ted evidence any thing elfe, than afixed and
lavage determination to murder the decealed ?
Did he not witha fleady hand, lead ftraightto
his heart the inftrument ‘ofideath ? But donot

all the circuraflances attending this fatal tran®
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I om his pocket, 16 Trce from malicious mehs

tions. It is f:)ald bv the Counfel {’ér thé pnfonel',
that it is not nro’**abh fuch mtent'ons could
have a&uated a man who ha(:l fo ‘onf'f 4 tirfe
Tubmltted to be leaI about by the officer. But)

ﬁGentlemen, you are told th,...t tl’ie prlfonér ancr'

il il g

the»deceafad went from t‘nc hou (AR Seyme

for the purpofe. of procurnw ball mwht e

not have pro*» 1deo thefe piﬁols 25 4 dernier re-
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Yort in cale bah coul | not be procured“ It ﬁne,
Gentlemex inw H.itever hght we view this trafi-

'{8101’1 ﬁe !r"lhﬁ he ﬂc}mpelled“ Powé@er, re-
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pughantly ta prontunce-the’ prifener’ guilty of
the murder laid tohis-charge.

.Judge Lewis, then fummoned uP the evi-
dence as already ﬁated and addrefled the jury
in avery eloquent manner &s the dutles of their

ftation. The Jury then retired and in aboutan

hour brought in theirver dict
GUILTY,
2%

The awful dignity of a Court of Juftice was
degraded and humanity difgraced by vociferat.
‘ed applaufes. Was it not enough that the laws
of his country had doamed the criminal to an
ignominious death, but muft the fting of infult
be added to the already accumulated paﬁgs of

horror and repentance,
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N. B. Mr. Pendleton 15" alone mentioned as
{peaking in defence of the Criminal; as:

Meﬂ"rs lemﬂ‘ﬁon, Burr and Colden,

#‘bfﬂ- .

| f poke only to the pomts of Law farted | in
“th_e' cgl_;ljfc of the_ ¢V1dence, wh_lch 1S Un-
__ _‘l_i;},t?rqﬁiqg _t'ol t.he' pu_blié iq*geﬁwefai,' fthé
: Pu;bhliihcrf thou gHt unneceflary to nqté. |
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Names tf the ﬁfiz.m} who cofﬁpased the fury.

b w;LLI,;AM 3, Foreman,
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-(,LENDEN’\IING LOYD, COOPER
MERSEREAU cov.*LY, FELLOWS,
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: FERGUébN REMSEY, LUDLOW'
%TAGG KNOX %

r -
; . & . l,...*'
‘ o J‘ "'J 1 i b e ko e
o
k 3 L ':
R R d T~ *-lﬂ“I '8 g
!.1 . J-_#t.:; -:-h"ﬂ' I' LR = - -



