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The following charge was delivered at the close of the
i P[gaaings’ by the Hon. 7!“{8’8 szppm.

GENTLEMEN,

I 'HIS isan acion brought by the Plaintiff again®t the Defendant
for writing, printing and publifhing divers fcandalous liagls,. to defame
and villify him. The defendant has pleaded that he is not guilry ;—
his counfel, however have acknowledged the publication of the pa-
pers, which, otherwife, it would have been incumbent on . the plaintiff
to prove. 1he queilion, therefore, will be, whether they ameunt in
law to defamatory libels or not ? 1

By the law 'anlx practice in England, in the cafe of libels, the only
tafk of the jury is, to judge of the fait of publication, and the truth
and fair application of the inuendos. The court, as judges of the
lay, referving to themfelves the' fole power of deciding whether the
paper amounts to alibel or not: But in this flate, by the fpecial di-
rections of our conftitution, the jury poflefs the power of judging both
of the law and fadt, under ﬂwsfimaw of the court.

A libel is defined by the law, to be the malicious defamation, ex-
prefled either in printing or writing, or by figns or pictures, tending to
klacken either the memory of one who is dead, or the reputation of
one who is alive, or toexpofe him to public hatred, contempt or ridi-
cule. This offence may be puniflied, either by indictment at the fuit of
the commonwealth, or by a civil action at the fuit of the party inju-
red. When the profecution is by indiftment, the court only aré to
dire& the punifhment ; but ina civil fuit, the damages are to be. af-
fefled {olely by the jury. ’ ;

"The charges laid againft the defendant in the declaration, are vari-
ous; but they may be reduced in fubftance to the following.—That he
repeatedly calls the pla'antiﬁ' a quack, an empyric; charges him with
intemperate bleeding, injudicioufly adminiftering Mercury in large
dofes in the yellow-fever ; puffing himfelf off; writing letters and an-
fwering them himlclf, {tiling him the Sampfon in Medicine ; charg-
ing him with murdering his patients and flaying his thoufands, and tens
of thoufands.

The counts laid in the declaration is full proved by the publications
which are certainly libellous. In what manner do the defendant’s
counfel repel thefe proofs? Not by jultifying the truth of the matters
charged again(t Dr. Rufb, which on the contrary they have repeatedly
acknowledged to he falfe, but by analyzing the feveral allegations in
the newfpapers, and from thence drawing a conclufion that no inten-
tional perfonal malice appears, which they fay is the effence of the
offence.—Malice refts in the heart, and is only to be judged of by the
words and actions of the party; the words themfelves import malice,
and in that cale the proof lies on the defeadant to fhas the innocence
of his intentions ; if be has done TRAT to your fatisfadtion, you will
acquit him 3 but as this is chiefly founded on the allegation that the
attack was meant to be made on Dr. Rufh’s System, and not on the
Man ; it_unfortunately appears that not the lealt attempt is made to
combat the Do&or’s arguments with regard to the fyftem. itfelf, but
the attack is made werely by grofs fcurrilous abufe of the Dogtor him-
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felf: Added.to this, one of the witnefles proves a declaration made by
the defendant, that if Dr. Rufh had not been the Man he fhould never
have meddled with the System. By G

Another ground-of defence is of a more ferious nature, as it leads to
an important queftion on our conftitution—it isfaid that the fubjeck
of difpute. between the plaintiff and deferdant was a matter of public
concern, as it related to the health and lives of our fellow citizens, and
that by the words of our conftitution, every man has a right to difcufs
fuch fubjeéts in print. The liberty of the prefs, gentlemen, is a valu-
able right inevery free country, and ought never to be unduly reftrain-
ed ; but whenit is perverted to the purpofes of private {lander, it then
becomes a molt deftructive engine in the hands of unprincipled men ;
the utmolt purity and integrity of heart, is no fhield againft the fhafts
and arrows of malice, conveyed to the world by printed publications.
Verbul flander may be frequently very injurious, but flander writing
or print being more generally. diffeminated and more durable in its ef-
fedts, is confequently infinitely more pernicious and provoking. Our
flate conflitution of 179e, contains certainly very general words with
relation to the right of a citizen to print his thoughts and offer them
to the confideration of the public, but it atthe fame time guard againft
the generality of the privilege, by exprefsly declaring, that every per-
fon availing himfelf of the liberty of the prefs, should be responsible for
the abuse of that libérty ; thus fecuring to our citizens the invaluable
right of reputation againft every malicious invader of it.

Printed publications attacking private charater, is confidered with
great reafon by the law as a very atrocions offence; from its evident
tendency to the breach of the public peace—if men find they can have
no redrefs in our ceurts of juftice for fuch injuries, they will naturally
take fatisfaction in their own way, involving pcrhs:lps their friends and
families in the conteft, and leading evidently to duels, Murders, and
perhaps to Affaffinations.

The principal {ubject of confideration with the jury will be, what
damages they are to affefs, On this fubjett you are <he almoft un-
controllable judges—it is your peculiar province :—The court have in-
deed the power to order a new trial where damages are exceffive ; but
in cafes of torts and injuries of this kind, the law books fay the dama-
ges muft be {o outrageoufly difproportionate to the offence, as at firft
blufh to fhock every perfon who hears of it, before the court will order
a new trial.

Every one muft know that offences of this kind have for fome time
palt too much abounded in our city; it feems high time to refirain
them—that tzflc is with you, Gentlemen. To fupprefs fo great an
evily it will not only be proper to give compenfatory, but exemplary
damages; thus ftopping the growing progrefs of this daring crime—at
the fame time, the damages (hould not be fo enormous as abfolutely te
ruin the offender.

I hope no party confiderations will ever have place in this court in
the adminiftration of Juftice—aond Iintreat you, Gentlemen, to banifh
them,. in confidering this fubje&, entirely from your breafts.

The Jury, after an a"fence of two hours, brought in a verdict ia
favor of the Plaintiff of Five Thousand Dollars,
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iv it SUPREME COURT or PENNSYLVANIA.

Doctor Benjamin Rufh, )
versus December term, 17994
William Cobbett.

A_C'I‘ION on the cafe for a Libel was brought in the
autumn of 1797, by the Plaintiff againft the Defendant, for certain
defamatory publications which appeared -in a new{paper entitled
« Porcupine’s Gazette,” of which COBBETT was the Editor.

The publications- flated in the Declaration to be libellous were as
follow, viz.

From Porcupine's Gazettey Septenmber 1gth, 1797«
MEDICAL PUFFING.

&« The times are ominous indeed,
“ When quack to quack cries purge and bleed.”

Thofe who are in the habit of looking over the Gazettes, which
tome in from the différent parts of the country, muflt have obferved,
and with no fmall degree of indignation, the arts that our remorfe-
lefs Bleeder is making ufe of to puff off his prepofterous practice. He
has, unfortunately, his partizans in almoft every quarter of the coun-
try. To thefe he writes letters, and in return gets letters from them :
he extols their practice, and they extol his; and there is fcarcely a
page of any new{paper that I fee, which has the good fortune to ef-
cape the poifon of their prefcriptions.—Blood, blood ! ftill they cry
more blood !—In every fentence they menace our poor veins.  Their
language is as frightful to the ears of the alarmed multitude; as is the
raven's croak to thofe of the fickly flock.

Awmong all thefe puffs, I do not recolleét a more fhamelefs one than
the following from Dr. TrLvon.

Extract of a letter from Dr. Tilton, of Wilmington, to Dr. Rush,
dated September 12.

“ We have had repeated inftances of your fever at this place, The
¢ infeftion has generally been taken in Philadelphia, I am not ac-
“ quainted with any inftances whérc the contagion has been received

: : “ag
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¢ at Wilmington, but at Newcaftle and Newport there are unequivo-
“ cal examples of the contagion being received from thofe who brotight
¢ it from the city.

¢ In the treatment of the fever we ufe copious blood-letting in the
“ heginning, and adlive mercurial purges. I have conceived -however,
¢ that mercury is vieful, not merely as a cathartic, but as a specific
“ ggainst all kinds of contagion.—1here is no contagious difeafe in
¢ which its ufe is' not acknowledged: not osly {mall-pox, meulles,
¢ dyfentery, &c. but fearlitina and influenza yield to its fpecific vir-
“ tues. You probably remember as well as I, that it was given with
« advantage in the holpital and camp fever. In fhort, I have efta-
¢ blifhed it as a maxim, to give mercury as foon as I know a dif-
« eafe to be contagious.”

This Dr. Tilton is a kind of a puritan ; a four wry-faced incorri-
gible democrat. He has the pride of Lucifer himfelf, and, to me, it is
aftonifhing that he ihould have condefcended to become the trumpet,
the underling, the mere barber-furgeon of the malter-bleeder.

The mercurial purges too, Dr. Tilton muft break forth in praife of !
Mercury is good for every thing that is contagious! Is good for fanf-
callotifm Doctor? If it be, in‘the name of goodnefs, take a double
dofe of it twice a day, ’till it has wrought a cure.—Dr. Rufly, in that
emphatical ftile which is peculiar to himfelf, calls Mercury  the Sam-
son of medicine.” In his hands and in thofe of his partizans it may °
indeed be juftly compared to Samson ; for, I verily believe they have
flain more Americans with it, than ever Samfon flew of the Phili{-
tines. The Ifraelite: flew his thoufands, but the Rufhites have flain
‘their tens of thoufands,

‘
—

From ‘Porcupine’s Gazette, September 25thy 1797+
Mr. PORCUPINE.
SIR,

I find my rafcally hoftler has forgot the frequent injundtions I have
given him, to mind his bufinefs, and has deferted his curry comb and
brufh, for the pen and ink.

John is a very good man in his way, and underftands his bufinefs
well, particularly the art of bleeding horfes ; when I propofed to my
brethren to commence bufinefs as phyfician, I had an eye on Joha's
abilities as a bleeder, and I hinted to him my intention, Would
you believe it Mr. P— that the rafcal after reading my effay in your
paper, purchafed « Dr. Rusb.on tbe Yellow Fevcry” and has been fludy-
ing ever {ince, to my great lofs and mortification.  And now "the wife
illiterate thinks he can commence bufinefs for himfelf. But let him
remember that « Ne sutor ultra crepidem,” The cobler must not go be-
yond bis last. T obferve he is half a phyfician already, for he has got
the Cocoe iters scribendi——and has obliged the public with his firft
medical effays ST A Not
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Not content with deferting my fervice, he appears defirous to pre-
judice the public againft me, and my brethren, afferting in firong
terms, that we are enemies to the noble science of blood-letting : This
is abominable and contrary to the truth. For I am, and fhall be no-
lens wolens, an advocate for the practice, and it is my creed that it
will cure all difeafes—as our good allies the French have clearly pro-
ved in their practice,—I have alfo another reafon for commencing the
bufinefs of a phyfician; In fad, the vxl.l:un'ous liquors my wine mer-
chant obliges me to fupply my. gueflts with, has lately caufed in the
latter fevere and harfh expoftulations, and, as I ama confcientious man,
I with to follow a quiet bufinefs, and I prefer that of the lancet, be-
caufe you know Mr. P. dead men never tell tales.

As I have now cautioned your readers, and I conceive the public
againft my rafcally hoftler, I have to obferve to you, that a meeting
of our brethren was held at my tavern lalt evening ; when the bufi-
nefs 1had recommended was very warmly approved ; and a college
was determined to be held the enfuing week, for the purpofe of taking
out our diplomas,—And it was unanimoufly agreed to requeft, Dr. Jo
Redman Coxe to favor us with a prefatory oratiou in praife of the
noble fcience of blood-letting. - We alfo veted a ferious expoftulation
to the public, on their prejudices againft the new praétice addrefied to
Dr. Ruih, the great patrou of the art.

As our refolves will appear in your paper, I think it unneceffary to
ftate more at prefent, thau that we determined not to advertife the
particular taverns where compounds may be had ; as we believed each
of our brethren was well qualified in that refpect. The fuperior me-
rits of fome, who fell ftale porter, dead cider, &c. will be foon difco-
vered by their refpective patients. :

I have already got my carriage newly painted, and have engaged a
French hoftler, whofe merits and sang - froid in the vfe of the Jancet
are I believe, unrivalled, for I believe he was an eleve of Robef-
pierre. ‘

I have alfo hired a few nurfes, whofe abilities I am well acquainted
with. They will never defert their patients, as I have engaged to fup-
ply them conflantly with excellent gin and have alfo promifed them
the pillage of fuch of iny patients who may be determined to die.

T am, Siry
N Yours, &c.

A TAVERN KEEPER.

N. B. I requeft your interelt ‘with fome of your brother printers

who appear to me to have, if not the yellow fever, a very iritable
killious complaint,

From
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From Porcupine’s Gazette, September 26, 1797.

RUSH axp TILTON.

Wilmington, (Del.) September 22, 1797.
Frienp PorCUPINE,

In reading thy paper of the 1gth inftant, Ttook notice of a curioys
obfervation made on a certain rye faced incorrigible democrat, one of
the medical puffers. To complete the ftory, I will give thee a fhort
iketch of a curious faé (which happered fome time paft in this place)
concerning this {elf confequent Mercurial ghoft.

There was awoman travelling from the head of Elk to German-
town, and on her way her carriage was turned over, flie thrown out,
and very much hurt.  She has fince returned from Germantown
through Philadelphia, and made a ftop at an inn, in this borough ;—
the woman overcome with fatigue and a cold fhe had taken, felt her-
Telf a little indifpofed.

This crooked faced Quack was called " in. = As foon as he faw her,
he faid he muft take fome BLOOD, and I fuppofe, if he had not got
frightened, a good dofe of mercury would have enfued.

But fortunate for the poor woman, he happened to pufh up her fleeve
a little, and difcovered a bruife on her arm, which fhe received in her
fall'from the carriage. Alarmed at the appearance of her arm, he
‘afked her if fhe had been to Philadelphia, the reply was, yes: he im-
mediately pronounced her complaints to be the 1¢low Fever, made his
efcape and has not feen her fince. The good woman has recovered
and proceeded on her way home. There now lies a perfon, a {mall
diftance from the town, in a houfe (built for the reception of perfons
coming here with the contagion) who he pronounced to have the yel-
Yow fever. But, who in fact, bas nothing but the common ague,

Thine, &c.
A. B.

—

ANOTHER PUFF.

In Brown’s paper of laft evening appeared another of our «potent
quack’s” brothered PUFFs.,

It was “aletter from Dr. Rufh to a correfpondent in  Newberry-
Port,” giving his old account of the yellow fever, and concluding
with a dragged-in compliment to a Mr. Coates.—Upon the very firft
glance, it is evident that this letter was fent to Newberry Port, on
purpofe to be publifhed there, and then to be fent back here to make
its appearance among us through the channel, or rather through the
SINK, of the quack-ridden Philadelphia Gazette !—All this buftle of
Jetsers and @ es, and prefcriptions, in the pame of Dr. Rufh, is

intended
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intended to make the duped world believe, that he is the Oracle at
Philadelphia, and that all the other phyficians are mere glifter-pipe
Dickes under him. It is a cheap mode of acquiring fame, which be
learned from the crafty old hypocrite, Franklin. I wonder what
Coates it is that the Doctor has got intow ; Some well meaning man,
I dare engage, whom he makes use of as a step in the ladder of his
ambition, at the fame time that he exprefles his contempt of his in-
tellecls, by making his court to him in a firain of vulgar flattery.

o8 L

From Porcupine’s Gazctte, September 29, 1797,

A-PUFEF
Equal to Dr. Ruils.

‘We congratulate our fellow creatures, in having it in their power
to get relieved from the moft unpleafant complaints incident to human
nature, fuch as the fcurvy, gout, rheumatifm, evil, ulcers, and other
diforders arifing from impurities of the blood, indigeition, &c. by tak-
ing Spilsbury's Antiscorbutic Drops, a medicine well known upwards of
twenty-fix years for having performed more extraordinary cures than
ary other ever invented, and whofe repute has reached the remoteft
corners of the univerfe, every nation bearing grateful teftimony of its
eminent virtues ; how happy therefore is it for the inhabitants of this
ifland that they can fupply themfelves with a medicine, which, fhould
they travel to any part of the globe, will fecure them from the fatal
confequences that too often attend the above complaints,

[T here’s for you, Master Sangrads! Beat that if you can—ds to
the IMPURITIES OF THE BLOOD, I am sure, you bave a more effectual
remedy than brother SpILsBURYT.)

\

December 13, 1799, this cafe was brought to trial before Shigper,
Yotes and Smith, Jullices of the Supreme Court, and the following
named gentlemen were fworn and affirmed a fpecial Jury : :

Tfaac Paxfon, William Jolly, Thomas W. Armat, JofephS. Lewis,
I(aac ‘@uﬂin, George Thomplon, Jacob Sperry, Benjamin F. Garrigues,
John Taggert, Jacob Reefe, William Roberts and Archibald Bing-
ham. <

Plaintiff’s Council, Meflrs. Hopkinfon,‘ Mofes Levy, Ingerfol and
Lewis. '

Defendant’s Council, Meflrs. Rawle, Hafpcr and Edward Tilgh-
mall 1

Mz,
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Mg, HOPKINSON,

As Counfel for the Plaintiff opened this caufe, in the following

addrefs : : S
Gentlemen of the Fury,

IT is my duty to open this caufe to you on the part of the plaintiff,
Dr. Rufh.  In difcharging this duty I fhall beg leave to extend it
fomewhat beyond its ufual limits inordinary cafes, T {hall not be con-
tent with merely reading the declaration to you, and ftating the points
of evidence by which it will be maintained ; but -fhall allo take the
liberty of opening to you the views and difpofitions with which this
action has been brought, and fome of the leading principles on which it
will be {upported. ‘

The action now before you is an action of flander, brought by Dr.
Benjamin Rulh, who has long -been a diftinguifhed ornament of our
city, againlt William Cobbett, the printer and publifher of a newfpaper
wnder the name of Porcupine’s Gazette. It will eafily be imagined that
no {light caufe could bring a man of Dr. Rufli’s charadler into this,
or any other competition, with a man of William Cobbett’s character.
——Dr. Rufli is as well known for his peaceful habits and his amiable
manaers, as’ William Cobbett is for his difocial malignant difpofition
and inveterate hate—While the one may well be termed the frignd of
humanity, the other has labored hard to be confidered, bostis bumani
generis—It is vot then to indulge a fondnefs for controverfy—It is
not to gratify unfocial, litigious or revengeful difpofitions, for no fuch
find a place in his heart, that Dr. Rufh now prefents himfelt before the
tribunal of his country, demanding jultice for barbarous and unprovok-
ed injuries, and requiring that protection of an hoveft reputation which
the law guarautees to every citizen—EHe comes here impreffed with
high duties—1'o THE LAwWS oF HIS COUNTRY he owes a duty, that
they fhall not be violated ;—T0 HIS FELLOW CITIZENS he owes a
duty to biing to punifhment, and, if poffible, fupprefs an abandoned
and dangerous offender, who tramples over truth, decency and charaét-
er with a tiger’s ftride, and affaults with venomeus fury the moft facred
bands of {ocial order and. peace; the moft endearing ties of private
Iife and happinefs—To HIMSELF AND HIS FAMILY, he owes a duty
of protection, which thould never be difregarded—let the father of a
family aflert the honor and purity that it defcend not as a fhame upon
his children.—Let the hufband preferve the tender feelings.of a wife
from infult, and her affections from the deep wounds of public re-

roach,

. On this high and dignified ground, Dr. Rulh ftands before youm
—He appeals to his country in firm confidence in its juftice, and it is
your- provinee, Gentlemen, to adminifter that }uﬁicc-—ygu are to alcer-
tain the fecurity in which a citizen of Pennfylvania holds his good
name, and to {anétion or to check the ravages of defamation—1 his
day we are to know whether charader is deemed a valuable and facred
polieflion among us, in which we have a perfect and inviolable right,

o¢
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or whether it is to be the mere fport and play-thing of malicious ridi=
cule and vulgar wit, the undefended victim of affaffinating malevos
lence ; ‘weare now to know it honor and virtue are known and refpedt=
ed here; if a fairand unimpreached life; of abeve fifty years, fpent in im-
portant public fervices, and the conﬂ:‘an‘t exerciﬁ; of private virtues, hasa
good claim to protection from premeditated ruiny and fhall not fue for
redrefs in vain.

- The courts of juftice are fo often harralfed with adtions of flander,
brought for trifling or revengeful caufes, originating in paflion, and
ending in repentancey=—founded on the quarrels of children, or the un-
meaning intemperance of harmlefs old women, that they have fallen
into fome kind of difrepute, and loft much of that importance, which
the law and good reafon attaches to them, when properly foundedi—Tn
fa&, it feldom happens, that the kind of {lander which the law fo fe-
rionfly contemplates, occurs—The offence is fo enormous, fo defticute
of palliation or defence, fo unworthy, fo low and deteftable, the penal-
ty {0 exemplary, that few men are found regardlefs enough of focial
order and decency, or fufficiently outrageous and audacious to commit
it.  But when fuch a cafe does occur, it rifes in terrible pre-eminence
above the multitude of a&ions for defamation which throng the dockets
and difgrace the remedy.—When an offender is found hardy enough
to affault the facred fortrefs of reputation, and ftrive to poftrate it in
the duft ; hardy enough to brave the vengeance denounced againft him
by God and man, he fhould be ftruck with dreadful and fpeedy jultice,
and ftand a blighted pi@ture of ruin and infamy, an awful leflon to de-
pravity and vice.—8uch an offender, we affert, is William Cobbett;
and if fuch an offender we fhew him to be, we truft that fuch a panifh-
ment awaits him.— :

[Here Mr, Hopkinfon read the declaration.]

You obferve, Gentlemen, that the controverfy between the plain-
6iff and defendant in this caufe, does not originate in any difpute a-
bout property ; it is a queltion of CHarRAcTER. And, as in its ef-
fence, it differs from fuits on queftions of property, fo muft it in its
mode of treatment, and in its objecis of enquiry— While the defen-
dant be permitted to a certain extent o {crutinize and inveftigate the
character and condut of the plaintiff (to which inveftigation Dr. Rufh
moft cheerfully offers himfelt) we fhall alfo claim a right of examin-
ing or obferving upon, to a certain extent, the charaéier and conduct
of the defendant.—Ris character, as far as relates to his occupation
of Z!prmtcr and publither ; and his conduct, as far as relates to the ge-
neral management of his newfpaper, are furely proper objeéts of ob-
fervation at i.:aﬁ_-.Nothing can be more evident ; nothing more rea-
fonable. If the general character of his prefs is that of decencyy of
tendernels for reputation, of candor, liberality and truth, and he has
now, as if by accident, fallen into perfonal defamation, it will certain-
ly be urged by his counfel, as a powerful extenuation of his offence,
as a {trong argument to induce you to believe that this fingle devia-
tion is error, and not crime, is ignorance and not malignity—1'he plea
would moft juftly, hold a powerful iufluence over your judgments: and

< although
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although in the firi& éye of the law, the only queftion in this a&iot
is on the {pecific charge of flander, exhibited in the declaration, yet
the conftruction of thofe charges—the quo animo or difpofition wich
which the offenfive paragraphs were written and publifhed, will depend
much on the general character and conduét of the defendant as a prin-
ter, and will have a ftrong influence over the verdiét of an equitable
ury.
: Permit e gentlemen one further explanation—Parties have in our
country, become wrought up to fuch illiberal fury, that every a&ion
of 2 maw’s life, from the moft important to the moit oblcure and trifl-
ing is traced to party motives and party principles—His attachments
and his enmities—his connexions in bufinefs or otherwife, nay almoft
the color of the cloth he wears, and the fpecies of diet he feeds on, are
afcribed to his party and political principles—This is an unhappy ftate
of things—Were I of the party to whom it has bappened the defend-
ant has oppoled himfelf—I fhould expect that all I thall now or ever
fay againit this man, would by many of my fellow-citizens, perhaps by
you gentlemen, be deemed to be the mere vengeance of party {pirit,
the unmanly gratification of political hatred—But my opinions of this
man have ever, cven from the commencement of his extraordinary ca-
reer, been the {ame ; and are now, as they always have been, honeft,
confiftent, and confcientious—My political character depends not in
the flightelt degree, upon his recommendation or bis cenfure—I have had
both ; I bave regarded neither—Doubtlefs his dark and virulent fpirit
prepares fomeattack, which his infufferable arrogance informs him will be
formidable and deftructive to lawyers, court and jury, that (hall dare to do
bim justices. For mylelt I declare, if the declaration be neceffary, that
there is not in the bounds of creation that thing fo feeble or {o vile
that I fhould hold it in greater contempt than the refentment of Wil-
Liam Cobbett ;3 and, Iwill anfwer that you will not be driven from your
duty or your oaths, by a fear of being placed on his dlack list. He has
indeed, the unquenchable and vindiétive {pirit of an inquifitor, buc
wanting all power, it is harmlefs and contemptible—The ridiculous
vanity of this man, aud his ignorance of his true situation in this
country and of the kind of value er use that has been put upon him,
has lead him into an opinion that his voice is the voice of fate, either
with regard to public meafures and charater, or to private reputation.
This however isan error which it lies with the public to correét ; and
they will find their interelt and their honer, deeply concerned in doing
it fpeedily and effectually. God forbid that my country fhould have
funk {o low, that an oppofition to fuch a wretch as this, will be deem-
ed unfriendly to our government. When tempefts agitate the ocean
to its foundation, and rock it in convulfions, numerous noxious animals
are thrown up, which would otherwife never have feen the light ; fo
in a troubled ftate of things, wretches are caft up from the very dregs
and {lime of the community, who, in more happy times, would have li-
ved and rotted in obfcurity.
I'he attack made on Dr. Rufh is of the moft deadly and violent
* kind that malice could invent, or abandoned depravity executc-—Hefi;
aceufe



IMPORTANT TRIAL.

gccufed of murder, or deftroying the lives of lLis fellow citizehs, in a
time of dreadful calamity=—It is then fair and neceffary to enquire—-’
1. What was the conduét of Do&lor Ruth during that calamity—has

it merited reproach or applaufe—If the former, the offence of

W. C. is extenuated, though not juftified ; if the latter, it isaggra=

vated beyond all example.

2. What inducement or motive had W. C. for this attack—If a de~
fire to inform the public mind on an intevefting fubject, his offence
is extenuated, but not juftified—if private and political malice, it is
aggravated.

Dr. Rufl’s reputation is not confined to the narrow circle of his pa-
tients, nor his applaufe to the clamours of old women and nurfes. His
fame has fpread as extenfively as our commerce. He has added a frefh
and a bloomingaurel to the head of American genius—he has done much
torefcue the American name from obloquy and contempt, which fome
of <he proud Philofophers of Europe would caft upon us, ravking us
as inferior to themfelves in the order of beings. From the Eaft In-
dies and from the Weft—from almoft every part of Europe, he has re«
ceived honors and compliments ; and we are different from all the peo-
ple on the face of the earth, if thefe honors refle€t not fome pride and
{fome pleafure into our breafts,.—This participation in the honors and
fame of our countrymen is cceval with the exiftence of the paffions of
men, and he that does not feel it muft want afocial temper, and the true
fpirit of patriotifm. Nor, has the private character and deportment of
Dr. Rufh forfeited that efleem which his public ferviees and fame
thould command. Where is the man whofe difpofitions are more mild,
whofe temperis lefs virulent, whofe affeétions, more warm and fincere.
—From my foul, Ibelieve him to be among the moft unoffending and
moft benevolent of mankind ; fo that in the wide range of creation you
cannot find too beings more unlike each other than Dr. Benjamin Rufh
and William Cobbett—Even when, day after day, this vile fource of
fallhood and pollution, vomited forth the blackeft venom of flander
upon his name, he ftood like a fuffering martyr, and dipped not his pen
in the gall of controverfy.—And yet it is known that Dr. Rufh can
write—his pen has often been drawn in the fervice of his country, never
to blacken the name of his neighbour or wound the feelings of innocences
He did'not even wipe away by contradittion the filth with which he
was covered ; determined that the hands of his country alone fhall
either cleanfe him from thefe foul afperfions, or fink him deeper in
difgrace.

When peftilence and death, walking hand in band, fwept away the
people of Athens with the befom of deftruétion, the immortal Hippo-
crates threw himfelf undaunted into the midft of the danger, and endu-
red the extremes of fatigue and diftrefs to affift and deliver his perithing
fellow citizens. How like this was the condué of Dr. Rufh in the
memorable and dreadful year 1793. He then ftood foremoft and al-
molt alone to encounter and arreft the ravages of death. Hundreds
of our fellow citizens, tinking under the unparalleled calamities of po-
verty and difeafe, fought relief as well from the chriftian charity and

& benevalence



IMPORTANY TRIAL.

benevelence of his heart as from the powerful application of his {kili,
If there be any who fought his attention in vain ; if there be any who
were repelled with unfeeling infolence or mortifying negleét, let them
declare it.  For thofe who received from him the relief they fought,
we afk them not to {peak, it is not the applaufe of men or the tears
of the grateful that he requires. 'I'he voice of confcience fpeaks a
Ipuder tone of applaufe, which thé approbation of his God will render
eternal—but, geatlemen, let us not forget the days of difficulty and
diftrefs, they have returned and may again return and utter dreadful
repreach to the ungrateful. This floarithing city, where health, bu-
finefs and pleafure gave joy to every heart and ornamented every
countenance, became at once filent as a wildernefs, the folemn the
joylefs habitation of difeafe and death ; no longer the noife of bufinefs
-was heard throngh our ftreets, or the {prightly notes of mirth, but the
dullfounds of the heavy bearfe, and the lamentations of the wretched
ftruck an unpeafy terror to the foul ¢ making night heidous.” ‘i'he
day and the night were now the fame. The rifing fun brought no
comfort, no joy to the afflicted, nor night its ufual reft ; all was fad«
nefs ruin and defpair 5 commerce bent her fails for happier ports ; your
warehoufes no longer received or diftributed the wealth of nations ; the
templesof God were clofed, and it was dangerous to meet together
‘even to implore from divine mercy an iffue to ourfufferings—wHERE
THEN WAS Dr. Rusa? Where was this man, and How WAS HE EM«
PLOYED, who has been treated as a very cut throat, or a worthlels
and abandoned vagabond, who difgraces the community which tolerates
his exiftence ! Need I tell you where he was—God forbid that you
thould have forgotten—I{eparated from a large and an amiable family,
and expofed daily te a feparation from them forever, he feemed at
once to have forgotten the hufband, the father, and all thofe tender
ties and exquifite {enfibilities which form the happinefs of fuch a man,
‘and to have contemplated himfelt only as a citizen of Philadelphia.
He {eems to have loft fight of the duties he owes to his family, and
to havebeen devoted to the more godlike duties e owes to his coun~
try.

}:l'wicc he found himfelf languifhing en the bed of ficknels, and
gafping at the gates of death, diftant from his family, and almolft de-
ferted by every friend—Scarcely had he recovered ftrength to move,
when he refumed bie dangerous duties ; and often did he totter into the
infected chambers of the fick, when he could not afcend to them with«
out ftopping to recover his exhaufted ftrength.—It was for.the poor
and helplefs too that he thus expofed himftlf to deftruétions The rich
had generally fled—How like is this to the conduét of Hypocrates—I
wifh I could add how like is Philadelphia to Athens. Athens heaped
honors and wealth.on her Phyfician and his poflerity; but contumely
and defamation have been the reward of ours. What are the rewards
that Dr. Rufh is juftly entitled to, ought not perhaps to be decided
by his friends or enemies ; but nearly all muft agree that he has not
deferved the treatment he has received from William Cobbett. It has
been ftrangely fuggefted by fome (for this. {uit has been a fubjeét of
pretty general converfation and concern) that Dr. Rufl's characier is
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s00 well known and eftablifhed to be injured by-the attacks of Cob.
bett, who is not worth his ferious attention, and therefore he fhouid
recover no damages in this actions I am fure I think as highly of
Dr. Rufh,as any of thole who would in this manner palliate the con-
duét of Cobbett, or weaken the claims of the plantiff to redrels. But,
Gentlemen, there.are few characters fo pure and o impenetrable as
to receive the conftant, unceafing attack of malicious flander, exerted
in every poflible form and to every po{ﬁblc} Point,. without ftain or -
jury. Of a phyfician this is.moft emphatically nice. His reputation
1s a fabric delicate as air, the flighteft guft of popular prejudice or ca-
price diflipates it, even fufpicion deftroys it if he is diitrufted he is
ruined. This notion that the purity of the object attacked is to juftify
or leflen the crime of the affailant, is quite novel in morals and in law.
Is the virtue of the injured, to be the defence of the injurer ? Should
it not rather be the protection of the jult? Have you a daughter of
fpotlefs virtue and difcretion ? Is it them no offence to proclaim her a
proftitute ? are you unqueftionably upright and honelt? Is it therefore
1o offence to publifh you a fwindler and a thiefy while the real profti-
tute and the convicted thief would be entitled to exemplary damages?
—Why, gentlemen, doétrines of . this {ort are fo abfurd, o repugnant
to every fentiment of jultice and propriety, that the honsft heart flwinks
from them as from its bane? Let us fee to what they would lead us.
Vo flander a man is fimply no offence;. to villify a man pre-eminently
wife and ufeful, is fomething better than merely am offence ; and to
blafpheme. the all pure ‘and perfect God muft be highly meritorious.

t to veturn to Dr. Rulh's ability to withftand the blows that have
been aimed at him: It is not gentlemen this fingle paragraph or that
one that carries with it the deadly weight, and brings the intended
vidtim to the ground. It is aregular concerted {yftem of defamation,
an uninterrypted and perfevering attack of calumny and fcarrility, in
every form which they can alume. Shmetimes it is made under {ome
dark, myfterious paragraph, and fometimes in the open language of
denunciation. Now fear is alarmed with a.bold affurance of danger,
and now ridicule is exatted by the point of a jeft. Thus a net is
thrown out for every weakuefs, paflion or prejudice that is afloat in
the community, and few efcape the entanglement. This, gentlemen,
is what fcribblers call, writing. a.man down, and is a molt abominable
{pecies of affaffination.

Befides, althongh Dr. Rufli's actual lofs from the defendant’s conduct
muft neceffarily have been very important ; yet itis sot the only confi-
deration in the cafe that calls for heavy damages. 1he utility of thefe
actious is not merely to reimburfe the pecuniary injury a man may have
fuftained ; to pay f{r his charaéter, which can have no price, but to
correct vicey and give countenauce to virtue ; to confine the Licentious
within proper bounds ; and give the worthy -and good citizen a fafe
and refpectable. ftation ; to preferve the peace and purity of fociety—
"The {econd queftion then arifes :—

From what motive or inducement has William Cobbett made his
flagitious attack—was it a defive to inform the public mind?

The
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" The nature of the publications fhew this was not the cafe. They
do not coufift of any examination of the fyftem and principles of Dr.
Rufl’s practice, but merely of violent and low perfonal 2bufe.

But, gentlemen, although the entire want of every thing like a juft
caufe of attack on Dr. Rufh would juftify us arnd you in afcribing a
bafe one to it, yet we fhall not rely even on this legal and reafonable
prefumption.  We fhall be able, by the light of living teftimony to
trace the low malice of the defendant to its true fonrce. We fhall
trace it to perfonal hartred, grounded on political prejudice. You may
remember, that fome time paft, an eulogium was delivered, by the appoint-
ment and direftion of the Philofophical Society, on the late David
Rittenhoufe ; that this eulogium was delivered by Dr. Rufth.  Here,
then originated the firft excitement of refentment 1n the mind of Cob-
bett againft Dr. Rufh.  We fhall fhew vou, as I am inftruéted, that,
from that moment he determined on the attack. Long he waited for
an opportunity to gratify this groveling refentment, and difcharge the
venom that rankled in his heart.

From the teftimony of a refpectable witnefs we fhail alfo fhew you
that the defendant did not himfelf pretend that his attack on Dr. Rufh
was commenced with a view to give ufeful information to the public
on an interefting queftion, to correét any errors in Pr. Rufl’s {yftem
or treatment of his patients, or difpenfe any public benefit whatever ; but
that he avowed to be personal against the Dr. and not against bis system,
that he avowed his ignorance whether the fyftem was right or wrong, and
declared hefhould have faid nothing about it, had any other man than Dr.
Rulh brought it forward. Where, then, can be the defence, were the jufti-
fication, where the apology for the infamous flanders he has heaped upon
a worthy and honor ablecitizen ? Does he not ftand the moit barbarous,
the moft wanton,the moft impudent defamer that has ever exifted ?

Slander is a hgadlong torrent that rufhes over the land—like a migh-
ty water rolling from the mountain’s top, it {preads and firengthens as
it goes—the palace and the cottage are involved i its common ruin
—nothing is fo high that it cannot reach it, or fo mean that it will
not defcend to it—let not the great promife themfelves {ecurity in the
unblemifhed dignity of their charaéters, nor the humble expeét fafety
in their obfcurity—like death it comes to every man’s door. Whatis
there {o pure, or what {o facred that it has eicaped this cormorant of
defamation.  From the higheft magiftrate to the meanelft vagabond no-
thing has been fecure; all men and all nations have been called with
an equal tone of authority to the bar of his reproach, and every Jaw,
Tiberty and inftitution has undergone his modest animadverfions. He
has aflumed a haughty and tyranical jurifdiction over every thing pub-
lic or private; political or domeftic; religious or moral, not only with<
in the United States, but in every quarter of the globe. His arrogant
vanity is as difgufling as his crimes are deteftable. William Cobbett
is indeed a phenomenon even in the courts of defamation.

He may look back on the endlefs lift of his predeceflors in the of-
fices of fcandal whe have, at different times, infefted fociety, and, al-
though, he will find many fuperior in talents, learningand wit, he will
difcover few equal in boldness and scurrility. His opinion is the great
Jaw from whence there muft be no appeal ; his affertion, the bigh au-
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thority, from whence there muft be no enquiry. Defpotic dogma
ufurps the place of juft knowledge, and the molt loathfome vulgarity-
is offered as a fubflitute for wit. The eye of decency can feldom
read his pages witheut offence, and virtue turns from them with in-
dignation and difguft. Is there a {pecies of editorial pollution that has
not blackened them? If there be, it is becaufe it has efcaped the
laborious induftry, and acutenefs of this strange man.

There is, gentlemen, no fubject of political enquiry that has excit-
ed more anxiety among the people of every free country ; there are
few fubjects that have employed more able pens, or received more fre-
quent difcuflions in every poflible form of argument than the Liberty
of the Press—and yet perhaps, there is no fubject now more remote
from a general understanding or fettled opinion. It is fo difficult to
draw the juft and fafe line between the proper ufe and the infufferable
abufe of this liberty ; fo difficult to fix its legal orits reafonable
bound; to fay “thus far fhalt thou go and no farther;” to fay, here
flow the wholefome waters of Liberty, and there begins the poifoned
torrent of Licentioufnefs; that all that has been faid, and I fear all
that will ever be faid, on the {ubjeét, has but little effectto produce an
unity of fentiment, or eftablifh the point fought after. = Another rea-
fon may be offered for the univerfal uncertainty and difagreement on
this fubjedt.

The difcuffion is conduéed, the infereneesare drawn, and the judg-
ment is formed more by the paffions and particular interefts, than by
the juft reafon of the feveral advocates and enquirers. While this fhall
continue to be the cafe, and while the paflions and interefts of men
fhall continue to drive them to different wilhes and different objects,
no coalition can be hoped for on this'fubjc&. But, gentlemen, this
mighty uproar about the liberty of the prets, and all the violence, de-
clamation and inveétive that iz has excited, touch not the cafe of
private siander. By a common principle of felf prefervation, by a
common principle of unqueftionable juftice, by a common appreciation
of the value of character, and by the dictates of honelty and found po-
licy, all men have agreed that this admits of no defence. No writer,
no declaimer, however mad with popular enthufiafm, has yet been
wild and abfurd enough to claim or defend a right of wanton abufe of
his neighbors charatter. The difpute has been how far, and in what
manner, public men in their public capacities, and public meafures in
their public tendency, are to be inveftigated and reproached at the bar
of the public, through the medium of the prefs. But no difpute has
ever been had upon the fanctity of private reputation and happinefs.—
No queftion has arofe, whethera vindittive enemy may, with wanton
falfehood and ungovernable rage, attack, through the prefs, the cha-
raéter of the objeét of his hate ; may diftort truth and invent falfhood,
may fet every emgine of malice, ingenuity and ridicule to woik to
render him contemptible and detefted ; to {catter mifery throvgh an
unoffending and amiable family, and bring them down from a fair
ftation in fociety to contumely, wretchednefs and want. Yet fuch
have been the views and wifhes of Willinm Cobbett in this cafe, and
: to
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to-acconmlifh “them none of his vaft refources in this way have been.
unemployed.

1 profefs myfelf, gentlemen, a zealous and devoted friend to the
true liberty of the Press. I view it as a lofty citadel from whence
the people overlook the conduét of their governors; encourage, ap-
prove and reward the virtuous, and crufh thedaring effects of ambi-
tious oppreffion or wnprincipled defigns. The wicked ftand appalled
before ity and the goed flourifh and rejoice. But, permit me to {ay
that the fafety of this citadel in this comntry at leaft, is more endan-
gered by the treachery, malignity and arrogance of pretended friends,
than from the violence of open foes. Such friends, peflefling themielves
of this important ftation, and protected under its facred walls, ule thishigh
privilege for the moft abandoned purpofes. That which was intended
Aor the public good, is the proftituted inftrument of private malice—
that which was ereted for the falvation of a people, becomes the foul
avenger of a villain’s wrath, That thunder which ftood ready to affert,
violated rights, and protect the liberties of millions, is pointed with
deadly vengeance againft the domeftic happinels of fome virtuous fa-
mily, the private peace of fome deferving citizens. Nay, againft the
very inclofures of focial order and harmony and the ramparts of reli-
gion and morality 2 Is this the Liberty of the Prels? Are thefe the
ends for which it was inftituted and preferved? You msfl not, gentle-
amen; be made to bélieve that the Liberty of the Prefs is attacked or
endangered, whenever afcurrilous printer is profecuted and bronght te
juftice for fome malicious and profligate attack upon an unoffending
neighbors Thefe are truly the only means of preferving it pure, va-
lusble and undefiled. By thefe means only will it continue to be a
bleffing—to be a terror to evil doers, and a praife and proteétion to
thofe that do well. Let not the fair fabric be defiled; and by becom-
“ing the bafe engine of malignant perfecution, become the juft objedt
of univerfal deteftation. Preferve itin itsexquifite beanty ; -its elegant
proportions, and its impenetrable ftrength; and let not its foundations
be fapped by treacherous guardians, till its high walls totter and fall.
Thefe high toned and pretended fens of Liberty, who bawl inceflant-
ly about the Rights of the Prefs, while they blacken it with their de-
teftable crimes; who tell you it is facred, while they are plunging it
indifgrace; who under its name and fanétion pradiice the moft aban-
doned licentioufnefs, and invade our moft important and valuable rights,
muft be laid low, or they will work a fatal ruin to the liberty they
abufe ; pretending to beits friends, they are its molt deadly foes ; pre-
tending to protect, they inevitably deftroy it. To preferve the Liberty
of the Prefs from ruin and contempt it is neceffary to bring down thefe
wretched impoftors.  While fiequent profecutions againt the Prefs,
are fome times the refuge of tyranny fhrinking from inveltigation, it
muft be remembered, they may allo be the fymptoms of approaching
extreme depravity and licentioufnefs among apeople. When the latter
is the cafe, the evil is to be correéted by expoling every atracious
offender, to fevere and exemplary punifhment, and not by {hiclding
him under the Liberty of the Prefs, Lo make defamation dangerous
and deteltable, is the only mode of preferving the prefs from deteftati-
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an.  Let this liberty and defamation never be clafféd together! Afk
me, what are the evidences of the decay of religion and morals among
a people, of the approaching difregard of every focial law and dueyy
of the entire proftration of truth, honor and honefly, of the totcering
ftate of government, ofthe burfting of the focial compa& and of chie
confequent fcenes of blood-fhed, revolutions and warring chace, and I
will tell you, it is a boundlefs multiplication of licentious libels, a plibs
lic encouragementof malicious defamation, and unpunifiicd ravageupon
reputation. ; - iy :
" When good charader lofes its value and proteftion in fociety, when
it is fallen into ridieule and contempt, why fhould any mun labor to
obtainit ? It is excess that is the great deftroyer of all things : haman
excefs of health fometimes fhatters the human frame, avd burfis the
ftrong ligaments of life. Excels of defpotifm has humbled the moft
powerful monarchs; and excels of liberty has fubverted the firmet! re-
publics.  Seldom has a tyranny been overthrown by the wiere fpiriv of
liberty among the people, unlefs firfl roufed, affifted and goaded to ace
tion by the infolent and infufferable oppreflion of overgrown power,
and never has the freedom of a republic been deltroyed by the bare
ftrength of the arm of the ufurper, unlefs favored by thofe diforders,
diftractions and confequent weaknefs and difunion, which the corrup-
tion and licentioufnefs of liberty never fail to produce.  Permit me,
geutlemen, to make a few more obfervations on this liberty of the
prefs. ' Is not this at ence abiurd and infulting to an intolerable de-
gree ¥ a printer will fpend mouths and years in unprovoked, unceafing
exertions to deflroy the charater and fortune of a fellow-citizen, to
bring him into public hatred and coutempt, to overturn every fair
profpect in life, and reduce him and his family to poverty and d'f.
grace ; but thisisnot persecution ; it is lidertyy the sacred liberty of the
presse M the opprefled individual feeks redrefs for his infufferable in-
juriesy and endeavors to avert the threatening ruin ; if he calls upon
his flanderer in the moft decent and dignified manner to fuppere his
charges ; if confCious of innocence, and martyrs under injuries, he de-
termines even to put his character in iffue againit his vile and lurking
defamer ; this indeed is persecution, the whole country is alarmed and
inflamed ; the liberty of the prefs is attacked ; the great palladium
of our rights, the facred and unalienable pledge of freedom is threat-
ened with immediate deftruction ; and the poor innocent, unoffending
printer, loudly demands univerfal fympatly; and public proteétion from
Dpersecution.  Canwe lilten a moment to fuch impudent abfurdity and
nonfenfe, to fuch a horrid perveifion of the eternal dicdiates of truth
and juftice ? If Dr. Ruih is guilty of perfecution in applying to the
tribunal of his country for the jultification of his character, and the
redrefs of his wrongs ;- if he is guilty of perfecution when he calls his
affaflin to open, fair and dignificd ground, to the courts of jultice 'of
his country, ‘making the great iffue between them TruTH, and con-
fenting to ftand or fall, to be juftified or difgraced by this infallible ar-
biter ; when he puts this iffue on trial before a jury of his fellow-ci-
tizens, juft and impartial—T fay, if this is persecution, what term, what
Yanguage s vile, is bafe, is indiguant enough to exprets a jult fentiment
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of the condu& of a printer who attacks his neighbor with deadly
weapons, condemns and deftroys him, unheard, undefended ; who,
without remorfe, will plant thorns in the hearts of unoffending chil-
dren, and a tender wife, and tear down, with ruthlefs hands, the peace
and profpeéisof an extenfive, refpectable and amiable family.

It is equally attonifhing and abfurd in this man, fo loudly and fo
frequently to aflert, that the American prefs is the moft tame, humble
and abje& in the world, while his own daily publications, and thofe of
his competitor, the AuroraA, give fo flat a contradiction to the affer-
tion ; while, from thofe prefles there inceflantly iffues a peftilential
deadly vapor of the moft low and vile defamation ; and thefe things
are not only winked at by the law, but too much applauded by the peo-
ple.—But the prefs of Great Britain, he fays, is more free and un-
fhackled. 1If it be fo, fo much the greater the curfe. But the fadt is
not fo.  Their reffraints on this moft abominable fpecies of licentiouf-
nefls are wholefome and fevere. I fay, it is falfe, that the juft and de-
firable liberty of the prefs is more cherifhed or protected in England,
or any where elfe, than here. I fay this todefend the conftitution and
laws of my country from the groundlefs affertion. 'We know what the
conftitutional liberty of the prefs is here, and do not our books inform
us what it is in England ? Is not page after page and volume after
volume loaded with private actions and public profecutions for libels
and flanders? Do not we fee the moft exemplary punifhments infliGted
for them, and very properly too: and are not the rights of reputation
a fpecial object of protedtion with Englith law. Is not defamation
refifted and deprefled, as a moft dangerous foe to the order and ex-
iftence of fociety, tending to the introducion of *the moft enormous
ccrimes, the fatal excefles of revenge. Indeed, does not Mr. Cobbett
himfelf applaud the {everity and vigilance? of the Englifh courts of ju-
rifprudence in punifhing the publither of Paine’s infamous libel on
religion and morality ; and in the fame book boaft of the licentious la-
titude which printers enjoy in England—Do we not know that men
‘have there expiated on the pillory, expofed to the ferocity and infult
of a mob, the offence of libelling ; and moft juftly and defervedly too :
Have we not fcen a member of the Houfe of Commons, driven from
his feat and not only fo, but declared ever after ineligible for the of-
fence of libelling.  And I rejoice that he was fo. To difcountenance
and punifh even to excefs, indecent obfcene and defamatory publicati-
ons is the beft proaf of the virtue and purity of a people, and of the
_energy and ftability of their gevernment. .

I fhall not, Gentlemen, detain you.much longer! I feel that I have
already trefpaffed too much on your patience. But fuffer me to turn
your attention for a moment to the fituation of the plaintiff in this
caufe. He has a tender and affedtionate wife, who fully participates
in all his misfortunes, injuries, and mortifications. The blow that
pierces his character and happinefs, opens a deep wound in her heart,
tearing with remorfelefs rage all the fine fibres and delicate {ympathies
_of conjugal love. Have thefe no value, that they (hall be the wanton
fport of bafe malignity ? He has an amiable and valuable young fa-

mily
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inily juft rifing into that age of nice fecling and generous fenfibility,
when the reputation of a parent; they have ever deemed immaculate
(if this be weaknefs, where is the virtuous child that is not weak ?)
is peculiarly dearand interefting! and when every dttempt to blacken
or degrade it, corrodes their feelings with poifonous rancor, fhocks
with new horror, and excités a bLoundlels indignation. Are thefe
things of no importance, that they fhall be done with impunity?
‘What a {cene for 4 hufband and a father ? By what crimes has he
merited thefe things ? But manlier paflions fwzll, agitate and epflame
the breafts of his fons.—They burn, they burft with indignation, rage,
tevenge, drive them headlong to defperate deeds, accumulating woe
on woe. With difficulty the prudential advice, the parental command
of the father reftrain their fury=—=With difficulty they are preverted
from taking immediate vengeance on their cruel oppreffor—~Be patient
my children, faid he, I am deeply injured, but the laws of my coun-
try offer me jultice, and point out the road to redrefs. 1t is tardy,
but it is certain and ample. Delay may be painful to you, but the
duties of a good citizen require it. This fuit then, Gentlemen, and
the hope of the juftice that you will adminifter, may have been the
guardian angels of the defendant.

T conclude—Volumes need not be unfolded to inform you, Gentles
men, what flander is. It is anneceffary to difgorge our libraries upon
you to {hew what forms of words have or have not been deemed aétion«
" able by other courts. Afk the honefty of your own hearts, confult
the light of your owhn underftandings, and let it be anfwered whether
in a Rate of civilized fociety, where the adtions of mén are amenable to
governmen® and to Jaw ; where proteclion is pledged to the unoffend.
ing, and redrefs to the injured; an outrageous member of that fociety,
in the mere fport of wanton wickednefs, may attack with malignant
and unprovoked virulence, the peace of another; may deftroy that
good reputation, which the uncealing merit of many years, and the
labors of countlefs hours of toil, which, indeed, a whole life fpent in
public fervice and unblemifhed private viitue, had accumulated ; ‘may
diffufe mortification and pain through an amiable fainily ; may {natch
from the father the bread with whith he would feed his children ; may
be guilty of thefe enormities, may purfue and glory in them, and owe
no redrefs to the bleeding viciim of his malice, no expiation to the in-
{ulted juflice of the country==The honefty of your hearts will fwell
with virtuous indignation againft a wretchi fo loft and vile; the light
of your underftandings will readily inform you, that the government
and law where fuch things are tolerated; mujt very foon fall into me-
rited contempt ; that the fociety where they prevail, hangs but loofe-
ly together, and muft fpeedily diffolve into anarchy and mifery. If
the injured feck in vain, for redrefs ; if the promifed protedtion to our
lives, property and reputationy is but a dead letter, a cruel jeft; if
the triumpbant defpoiler is to go laughing from your courts, aud the
prayer of the injured be rejected, what is the inevitable confequence ?
An immediate, nay, a juftifisble refort to private vengeauce {or pri-
vate wrongs ; an immediate and a neceffary introduction of murder
and affaffination. 1 feel and you feel that no man has a right from

Gud,
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Gody from Nature, or from Law, to injure us without juft retributions
1 difcover that that retribution is not to be expected from the juftice
of my country; that he that injuries is borne off in triumph, and he
thit complains is laughed to fcorn.
‘I'he alternative is obvious and inevitable. To myfelf and my own
exertions I muft apply for that juftice which my country idly promifes
cand Mamefually denies.  If fuch damages are not given, then, in this
cale, as will check fuch offences, as will convince your fellow-citizens,
that this is the place where juflice is fully adminiltered,"and the injured
fatisfied, you take upon yourfelves all the dreadful confequences that
may followe Will I give credit to my government ; will I call my-
felf protefled by it, becaufe ] can recover a debt of 20 fhillings by its
authorityy or obtain poffeflion of an acre of land, while I am denied
the peaceable purfuit of an honorable and ufeful profeflion, and the en-
joyment of an hone(t and well-earned reputation ; while the feelings of
myfelf and my family are given up s a facrifice to wanton and malig-
nant defamation.  Let me call upon you, thens gentlemen, by the jult
heavens, to confider this as no commen cafe. Let me call upon you
to feel yourfelves entrufted with one of the moft important decifions’
that has ever yet been fubmitted to any court in any country. By
your decifion we fland or fall. By your decifion is every man to know
on what tenure he holds his charaéter and happinefs. By your deci-
fiog the bafe and fawlefs are to be taught fubordination, and the good
citizen to hold his juft rank and fafety in fociety. By your decifien,.
the honor and dignity of this your higheft tribunal of juftice, the re-
{pectability of your government, and the charadter of your country are
to be vindicated or loft. The injured father of an amiable family,
the worthy citizen, the ufeful philofopher now fues before you—"Pro-
feflional fcience implores that countenance and prote&ion without
which fhe muft wither and die—Virtue, bleeding at every pore, calls
for juftice on her defpoiler, and the anxious heart of every honeft man
pants with impatience to meet in you, THE DEFENDERS OF
VIRTUE, AND THE SCOURGERS OF VICE.
Omiffion in Mr. Hopkinfon’s fpeech :—in page 12, line 15, after
the word things—read, * and the defendant has done much to pro-
duce them.”

TESTIMONY.
Dr. JAMES MEASE,

i/- iTAS then called, who depofed upon his oath, thatabout the
middle of April, 1798, while he refided at the Marine Hofpital, Mr.
Cobbett came down to the Hofpital with a Capt. Young Huibands,
who came to fee a man that was landed from on board his fhip, with a
chironical difeafe. While the Captain went to fee the man, Mr. Cob-

bert remained in the parlor with the witnefs ; converfation being in-
treduced
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troduced about Dr. Rufh's difpute with Cobbett, the defendant rofp
upon his feer, and with much warmeh faid % Damn bim, bebad betger
withdraw bis cause,” the witnefs believed clinching his fift, and he ap-
peared much agitated. He continued—or I will persecure him while
living, and kis memory after bis death,” On which the witnels told
the defendant he was very wrong in his attacks upon Dr. Rufl’s me-
thod of treatment, for he (Dr. Meafe) was a living witnefs of its effi-
cacy, and int his pradtice 'he had found it, under Providence, the
means of faving hundreds, and he believed thoufands had been faved by
the mode of treagment recommended by Dr. Rufh. =

My, Levy—Did he repeat thefe words more than once?

Witnefs—Upon my telling him he was wrong, he repeated, “damn
him, let him withdraw his caufe.” :

g Did Mr. Cobbett go into any difcuffion of the propriety, or
impropriety of the pra&ice?

‘Witnefs—No.

; Dr. Wirriam DEwEEs being fworn,

Depofed, that afew days after Dr. Rufh had delivered his eulogium
to the memory of Dr. Rittenhoufe, he happened to be at the houfe of
Mr. Cabbett, whom he afked if he had heard the eulogium, The de-
fendant anfwered no, but he had read it. T afked him how he liked
it? He anfwered that the doctor had better have confined him{GIf to
medicine, and have let politics ‘alone. I afked him what difpleafed
him init? On‘wliicl:h he went up ftairs and brought down the book,
fhowing me the paffage he difliked, but T cannot now recollect what it
was, Haliug readit, he faid, Damn bim, I will attack bim Sor ite—
He did not fay in what view, or to what effeét he would attack him.

Mr. Harper.—Did you not underftand him to mean that Dr. Rufh
had advanced fome political opinions which he would attack, and en-
deavor to overthrow ?

_ Witnefs.—I thought he meant he would attack him on account of
his principles.  He gave me to underftand that the complexion of it was
“ too republican” for him——this was his own phrafe,

My, Ingerfol—In the divifion cf opinions among Gentlemen of your
profeflion iy this city, is Dr. Rufh one of thofe who are for the free ule
of the Langet? ' S el

Witnefs.—Yes.

—— Of which clafs have you yourfclf been?

—— With that of Dr. Rufh, )

—— Who was William Cobbett’s family phyfician ? ¢
= I canpot tell; 1 attended his family myfelf, though never in
the yellow fever. h
Mr. Hopkinfon—Did you ufe Dr. Rufh's practice in Mr. Cobbett's

family ? ' i : ‘

Witnefs,—Yes. "

‘M. Ingerfol,—Ts that pradice or fyftem confined to the difeafe call-
ed the yellow fever? ¢ G

"Witnefs. By no means. - .

Mr. Rawle. * How long did you attend Mr. Cobbett's family?

Witnefs.—From the return of the citizens in 17g8, '

My,
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Mr. Ingerfol.. Have you- been-ever recommended -by Mr. Cob-
bett to any other families fince that perind ?

Witnefs. Yes frequently. A

Some coaverfation here occurred about what was the meaning of
“ the free ufe of the lancet.”

M. Dewees explained it to be wherever the use of the lancet was
necessary : as inflammatory cases.

M;. Ingerfol. You adopted Dr. Rufh's {yflem generally 2

Witnefs. Yes,
‘ Dr. Cox, was {worn.

He depofed that on the 2d of O&tober, 1797, a gentleman who had
jult arrived from the Weft Indies called upon him, and after fome con-
verfation told him he was foon going to fail for England ; but wifhed:
before he went, to fee Peter Porcupine, (the defendant) who had ren-
dered himfelf {o celebrated. He afked the witnefs to inform him where
he lived ; upon which he, (the witnefs) accompanied him to his houfe,
having occafionally been in the habit of ftepping into his (hop.—After
fome general converfation had paffed, the witnefs exprefled to the de-
fendant his difapprobation of his publications refpecting the ufe of the
lancet, and refpecting Dr. Rufh in particular, asthis remedy had been
recommended by him in certain cafes.—He replied to my obfervation,
faid the witnefs, that his writing could be of very little confequence,
or have no effe¢t upon the public mind; I replied that I thought it
was impoflible he fhould imagine what he faid, for he muft know that .
all he wrote muft have a very confiderable effect, particularly at the
time the mind of the public was fo diftrated. He returned the fame
reply adding that as he was not a phyfician, people would naturally
fuppofe that he knew nothing of the {ubject. 1 oblervedto him then,
that the effe@ was certainly produced ; he replied that he did not be-
lieve he fhould ever have faid fo much on bleeding or mercurials, if
Dr. Rufh had not been the author of it.

An article entitled THE POTENT QUACK, was then read in
evidence of the defign, and perfiftence of the defendant, from Porcu-
pine.:l Gazgette, of October 5, 1797, which he introduces in thefe
words :

(T'be foliowing are Mr. Fenno, junior’s remarks on Dr. Rusk's let-
ter to Brown, annouicing that he bad entered actions against Fenno and
me.] 3 >

Here follows the letter from Fenno’s paper.

After which the defendant introduces his remarks in thefe words :

U defy the Grand Empiric, aided by all bis legion of subaltern quacks,
to compese a paragraph like this that closes young Fenno's remarksi—
These are cutting truths for the Doctorw—They leave the mark.)

"The words referred to in the latter part of Fenno’s remarks are as
follow :

« The fa& is, and I have before glanced at it, that a loved fcheme
of the Dector’s ambition met a rough blow in 1793, and in 1797 a re-

 petition, which threatens in progrefs to caft the fcheme and its auther
into the fhades of obfeurity. This has been effedied t.hrong::ﬁthe
medium
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medinm of the prefs, and the prefs, therefore, is the firlt chjeftwhereon
hisvengeance is to be wreaked.—~Confcious as I am, of the pureft motives,
ard moft upright intentions, I fhall wait with entire compofure the
ilue of a trial, which I have no doubt will complete the downf'all of
quackery and empiricifin: and will at leaft be valuable in one point of

«view, as it will ferve to fhew on what ground flands the liberty of the
preis, whether it is in America an empty name, or a valuable reality
—whether that to which the country owes every pofiefiion of which
it can boaity aye! even its liberty and independence, fhall be trampled
under fuot by groundiefs profecutions; and all thofe barriers eiecied
by the {pirit.of freedom, as entrenchments round poverty and obfcurity,
againlt the pride of wealth and the infolence of power, are to be rudely
thruft down, and a liberticide medical tribunal eftablifhed on the ruins
of reafon and the wrecks of common fenfe.”

A letter inferted in Porcupine’s Gazette of Oober 6, 1797, Was
alfo read in evidence which related a cure of the Yellow Fever by a
foldier’s accidental immerfion ia Tar.. The editor, William Cobbett,
makes the fullowing inferrence ,

(Tbis seems an odd kind of @ remedy ; but I would rather Tar with
tjl{:e deitian of Featbers, than venture my life against the lancet of Dre

ushe

An extratt was alfo read in evidence from Porcupine’s Gazette of
O&ober 20, 1797. :

The profecution being opened and the evidence to fubflantiate it
read, ;

Mr. RAWLE

Addrefled the Jury to the following effect :
- With submission to your Honors,

I ftand up, Gentlemen of the Jury, much more imprefled with diffi-
culty on account of the extraordinary and unufual manner with whicly -
the gentleman who preceded me has thought proper to open hiscaufe,
than of any danger in which my client ftands from the accufations on
which this profecution is grounded.

It has not fallen to my lot, fince I have had the honour of appear-
ing in the character of an advocate, or fince I began my f:ndeavors to
obtain a knowledge of the law, to hear fuch ferious ‘ammadvcrﬁons
made, or fuch firong ftigma ufed on the character, of any man, as
that gentleman has ufed in reference to my! client, the dcf::ndan‘}:. I
could not help being flruck with the comparifon of that addreis and.
the publications which it was meant to implicate.—In that comparifon
1 declare I.can pereeive none which deals in fo firong epithets—none
bordering fo much op abufe, as thofe are with which the gentleman
R s e AL imare has.
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has amufed you. If it were poflible to commit this opening addrefs
to paper, there would be no difficulty in difcriminating which was
moft deferving the appellation of s/ander.—Gentlemen, if you believe
the declarations of my opponent, you muft be brought to believe
William Cobbett to be the moft insignificant and wortbless reptile in
ereation, and that under the fhape of a man, he bas ftalked abioad
@ very monster—that for him, no jultice ought to be had—that he is
to be expunged from allranks of fociety, that he is to remain an eter-
nal mark for hatred, and courts of Juftice are never to confider
him as even the objedt of mercy !—Mercy, that which we all
claim, that which we think we are all entitled to, feems
not to be his due ! Gentlemen, even your opinions and your paffions
100 have been affaulted, and called forth in a manner, which to me,
has bitherto been perfectly unknown. This human monfter—this
moft unheard of being—every thing thatis entitled to the terms of
wilz and base, has been reprefented as the deftroyer of the public peace
and happinefs ; as the difturber of the harmony of fociety.

But permit me to fay, that this is not the way to appeal to the
juftice of a Jury. Juftice is what even this man has a right to de-
mand of you, bafe as he has been made to appear. You have a
right to fland indifferent to the common received, or reprefented ftate -
of any man’s charaQer, who fhall be brought before you. You are to
poflefs no prejudices no opinions—no prepofieflions. [ truflt juftice
will be your only impreflion inthe prefent cafe. But although every
effort has been ufed to endeavor to excite your prepoffeflion againit
the défendant, every other fenfation than that of {lrict equity, ought
to be left at the door, the mement you enter this court.

On the contrary, you have heard the Gentleman amufing himfelf,
and no doubt, agieeably entertaining his audience with reprefenting the
bighly superior charadter of the Plaintiff ;—he is fuperior to men in
general—nay any man—he is an angel from Gad, clothed with every
virtue—with every qualification, while Mr. Cobbett is nothing but a
dzmon from the infernal regions.  With you it is not left to judge
of the diftinction, but to you they ftand on equal grounds.

Dr. Rufh ftands before you as a refpectable citizen, who has done
much to increafe the good of fociety ; but permit me fay, society have
rewarded bim for it.  This is his happinefs, and Tam not incl'med_to
fay it is not his defert.  While we are entertained with fuch a ftrik-
ing and affeGting picture of the calamity which has diftrefled our city,
and the general diftrefs experienced thereon, we are told that this good
angel went from door todoor, communicating his affiftance freely, buc
no doubt, every man who {o expofed himfelfy whatever general good he -
might adminifter, received an adequate compenfation. If he has
bravely faced death, he has met the lot of his profeffion. The com-
mon failor, who has fhipped himfelf on board a veflel of war, might,
in the hands of my eloquent opponent, be reprefented as a man who
has faced the cannon ball, inured himfelf to the dangers and hard-
fhips of the boifterous ocean, and met danger at every avenue of his
calling ; but what would his oratory amount to more,than that others
did fo, and it was their profeflions Dr. Rufh ought to have every
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srerit which he deferves : but let it not be forgotten that William
Cobbett ought to have every merit e deferves, and every privilege to
which he is entitled—let him have every cenfure he deferves, and yet,
I repeat, both ftand vpon equal ground before"you. Cobbett puts him-
felf upon the iffue, and you are to decide according to evidence,
and thus only. :

Gentlémen, to the declaration filed, we have pleaded not guilty. We
are charged with having maliciously written fuch and fuch thix;gs, ia
order to deftroy the good name that Dr. Rufh has heretofore borne a=
mong his fellow-citizens. We deny the malicious part of the accufa-
tion, and to obtain our right, we put ourfelves upon a jury of our
country, and unlefs it can be proved that the publications laid to out
charge are of the nature defignated, to wit, malicious, we are entitled
to your acquittal in the action.

" The malice of a libel is collected, in general, either from its neceffa-
ry conftruction, plainly apparent on the face of a publication, or from
fome circumftances eafily deducible from the nature of the cale.

We have heard, upon the prefent occafion, the teftimony of fome
medical gentlemen brought forward, alleging, that at periods fubfe
quent to this profccution being entered, the defendant uled words,
tending to fhow that thefe publications proceeded from perfonal ma-
lice. - To me, the whole of the publications and charges appear to be
free from perfonal, private or domeftic malices How could they iffue
from perfonal malevolence ! I afk whether it has been proved, in any
cafe, that Cobbett has endeavored to intermeddle with tlie family con-
cerps of Dr. Rufh 2 or whether, on the other hand, the whole of the
_ publications have not been {o far juftifiable, in as much as they treat-
ed only on a fubjeé of public enquiry ? Moft true it is that every
man has a property in his own reputation—moft true it is that the law -
has {pread about the reputation of every manall the affiftance poffible ;
but there is another thing demands your confideration : he who exifts
in community, hath a property and intereft equally valuable in the hap-
pinefs, fafety and peace of that community, To every man, thefe are
important confiderationg : every man is bound by them, and his own
welfare is in them—every man is punifhable for a neglect of them. It
is of confequence to a man, that in the fociety he has felected for his
refidence, Le fhould fee profperity about him, otherwife he can have
but little hope of profecuting his own means for his own benefit. T
order to procure this object, he will exhort all the citizens of the fame
fyftem, who enjoy a common caufe with him, to adopt what is good,
and leave what is evil. Where fuch have been the efforts of a man,
he is undoubtedly entitled to refpect. This principle is confiltent with
the conflitution ot Pennfylvania, Se&. 3. Art. 9. And there exifls no
law of the ftate or general goveraments that reftrains a full and fiee in
velligation of the meiits of any queftion in which the public are inter-
efted. If in the courfe of this inveltigation expreflions are ufed, and
ebfervations made which may iall heavy on the concerns of the per-
* fon about whom he is writing, it is {ufficient for the perfon accuted,
#f he can fhow that he has not besn guilty of untruths, ror cntered

inte
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into the famiily or moral conneétions of his accufer ; but that he fias
only thrown his mite into the public ftock of information.

Gentlemen, there are few offices in {ociety of more public impot-
ance than that of a phyfician, few an whem fo much depends the hap-
pinefs of the community. A good, fkilfal,-laborious, houelt phyfician,
1s a very valuable member of fociety. But, on the contrary, am un-
fiilful, avaricicus, indolent phyfician deferves, not culy public difap-
probationy but, public contempts Private compenfation, and public
confidence is the fure reward of the meritorious praQitioner ; but you
have heard this man’s character even exalted above humanity ; fuperi-
or to humanity indeed muft he be, if in the whole of his extensive
practice he never committed fome error; if he never for a moment a:
dopred fome miftaken principle, and perhaps tenacioufly; not to fay
abltinately adhered to it! Such inftances in every profeflion, in men
the moll celebrated we have krown, and I prefume fhall continue to
koow. If on the public 1labors ot any man in fociety, animadverfion'is
admiflible, on which can it be fo properly exereifed as on the man in
whofe hands, in fome fenfe, is life anddeath? Who fo fit an object
on whom to exercife the liberty of the prefs? I fincerely truft we ne-
ver fhall fee the day when any public character, how efpecial foever
the qualifications of his head or hcart,‘\lor how bad foever, as to ex-
clude him from enjoying the common advantages of his good charac-
tery or fecure him from juft odium for kis reprehenfible conduct, and
1 truft we never fhall fee the time wheh any man, however bale his
charalter may be, fhould be denied that juflice which our conftitution
and laws make the common right of all men.

Gentlemen, the Fever of 1793, it is well remembered, was traly
ferious and awful, adifeafe then almoft unknown among usy {0 that the
moft wife was at alofs how to aéts Different modes of treatment, and
different experiments were made, but notwithftanding great numbers
deferted the city, and notwithftanding the utmolt exertipns and inge-
nuity of the Phyficians, about one fourth of the people who remained
died.  Of the number who remained Dr. Ruafh was one. T need only
appeal to your recolledtions how unhimited were the publications whick
fucceeded that fever, fo unaccountable and various were the attacksy
and {o difficult and various the modes of treatment, that it was confi-
dered a juftifiable fubject of public difcuffion. ~ To fome of thefe pub-
lications I might appeal, and fhew you how ftrong, how acrimonicus
was the language, ufedeven between the members of that learned pro<
feffion. The fubjed continved thuss for a long time a fubject of pub-
lic controverfy, ard much warmth was ufed.  Finally, by the inter-
pofition of divine Providence, more than the united artempts of men,
thediforder difappeared, and for four years we happily remained free
from its dreadful ravages, conceiving ourfelves quite fecure from its
return.  FHowever it again made its appearance in 1797. What was
a fubjet of {5 much public difcaffion in 1793, was refumed in _ the
fublequent attack, at that time others, belides the unfortunate defends
ant, who, it appears to me, is {ufficiently paid for his temerity by the
accufations brought againit him, others took the liberty to declare, as
all mankind ought to encourage them to doy Shat their opinivns were

of
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of the topic. At this period we find ilTue from the prefs of Mr. Cobbett
whar it has been thought proper to ground this profecution on—muot
for affailing the private character of Dr. Rulh; not tearing open his
connections, nor meddling with his family concerns, but for difcufs=
ing a public queftion, in [uch a manner as others had thought proper
to do before him, and were then doing. ‘T'he topics of public difcul-
fion were the free ufe of the lancet, and mercarial purges. And who
fo natural, fo likely to be attacked as the perfon who was well known
to be at the head of this fyftem of treatment, a fyltem peculiarly adopt-
ed and recommended by Dr. Rufh, and follewed by his pupils. Hence
the name of Dr. Rufh, and the ufe of bleeding and Mercury in the
Yellow Fever came into public notice at one period. We know that
the two learned bodies in this city, who were incorporated for the
purpofe of eftablifhing public confidence, by an unanimity of fyftem,
(I refer to the academy of medicineand the college of Phyficians)—
Thofe two bodies eftablifhed different fyftems in the treatment of this
difeafe. This certainly gave to Mr. Cobbett, allowing that he is a
man entitled to the ufe of his faculty of reafon, and the common pri=
v'xlege enjoyed in the United States, this furely gives to him the priz
vilege of exprefliog his opinion, as applicable, not barely to the prin-
ciple, but to the praciice ufed: and what might encourage him the
mote, he thought that whatever he might advance, as appeared in
the evidence, could do no injury, not being a medical man himfelf,
and if he was wrong he fhould only expofe his ignorance, which bhe
wasOdwillingto hazard, hoping however that he might eventually do
good. 3 .
Doctor Rufh was at that time a very public chara&eryand exercifing
an important public function: Mr. Cobbett was unguieftionably exer-
cifing his conftitutional right to do at that time, what others did, to
examine his public tranfactions, in which he thought he was‘on the
fide of humanity.—Suppofe we fee an individual, or a number of per-
fons running headlong towards a precipice, down which they muft ine=
vitably fall, fhall T be blamed if T fay to them flop, liflen not to the
man who advifed you to take that road : T will give you folid advice,
go the other way. They efcape the danger, and I have done my duty.
_ Gentlemen, however the condut of Mr. Cobbett may appear in the
fubfequent part, it is plain that the fyllem eftabliflied by Drv Ruih, has
not produced all the good effects he withed. ;

[Mr. Rawle here read a letter written in Auguft 1798 from Drs.
Phyfic and Cooper at the hofpital, requefting advice in cafes of the fe-
ver, to which Dr. Rufhwrote an anfwer acknowledging the uncertainty
of any precife method of treatment in all cales, and that bleeding and
mercurials were not, in every ftage, and every appearance of the fever,
a proper mode of treatment. He concludes, acknowledging the dif-
ficulties thofe Phylficians had to meet, fearcely ever having an opportu-
nity of commencing their treatment until an advanced {tate of the dil-
eafe, much of the fuccefs in which, depended on a particular bour
of application. Some, he faid, “ in 1797 he occafionally loft, even after
the application of bleeding and mercurials.]—From which it appears
that the new fyftem of treatment, was not the infalliable cure which

was
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was fuppofed. But whether this medicine was found to.anfwer the
Dodtor's expectation, I know net, my object is to prove that there was
more than oue method of counteracting that difeafe, and that it was the
bufinefs of thole who had the misfortune to be expofed to the danger,
to make their obfervations, with fieedom on thofe various modes, a$
much as experiment was the privilege of the praQitioners. I take the
principle of the Law to be, that your minds fhopld be well fatisfied,
either from an internal evidence of the publication, or from concomitant
circumstances, that the writer had a malicious intent. ‘This principle is
well eftablifhed in the books: fee Buller’s Nifi Prius p. 8.  Where it
is plain that the git of the expreffion muft be MaLICE,in order to con-
ftitute it a crime in the eye of the law. And again p. 110. fame
book ¢ the words muft be malicious, as well as falfe, to fupport an
adtion for lander.,” If it is juftifiable to fhow that words ufed with a
fincere and liberal intention, in order to prevent mifchief, is harmlefs, is
not that man juftifiable, who feeing a dangerous {yftem likely to predo-
minate, who prevents, as much as lies in his power, that fyftem being
put into action? This I confider as a very eflential ground of our de-
fence.

‘We contend that Mr. Cobbett exercifed a right given him by the
Iaws and Conftitution of this State ; no law required him to publifh,
but he had liberty fo to do, and he is far from deferving that odium
with which he is now fligmatized. That men’s language, and modes
of expreffion will differ according to their talents and education, I
prefume you will all allow. When I fay this, I hope you will not
conceive me to mean that the whole of this man’s merit confifted in
the fewrrility with which he treated his opponent. Here I may jufti-
fiably apply the obfervation - of Dr. gohnfon; that ¢ thole who think
profoundly will exprefs themfelves differently from the common accep-
tation.” This profundity of thought could not be fuppofed to be an
attribute of my client; no doubt, he fpoke from his momentary fenfa-
tions. But for communicating thefe obiervations to the public, is the
law to be appealed to in this folemn and expreffive manner? Is the
ftrong arm of juftice to be called up, becaufe the little forms of focie-
ty are fuppofed to be attacked by anindividual ! No, fuch is not the
fixed principle of the taw, nor of common juftice. The law will be
found to ftate it as a principle, thatin no inftance where the party has
gone wrong through the impulfe of paffion—beyond the bounds of
ftrict decency and propriety, that for this caufe alone, the plaintiff is to
recover damages.  Salkeld 693 fays, that “to fay a jullice is a fool, an
afs, a blockhead, or a bufflehead, is not indictable, unlefs the words
are in themfelves fuch asfhow an intention to deprive the party get~
ting h's Livelihood,” Thefe are rough exprefiions, but it appears not
indic¢iable,

[Some diftin&tion was here remarked by the court to exift between
words that are *indi¢table,” and words that are “aétionable.”]

Mr. Rawle contended that unlefs the party could fhow that he had
fuftained fome injury by the ufing of the words, no damages could be
laid ; but he oblerved that their opponents had not thought proper to
prove any {pecial damages, from which it muft be deduéted by a jury
that none were fultained. : 3 In
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In difcuffing a matter of public interefl, the amount of damages, if
the jury (hould think proper to find for the plaintiff, moft depend on
the lituation and ability of the perfon who undeitook to difcufs it.
Beiides, the prwers of men’s minds are not always alike. 1ruthis
frequently actacked by ridicule, much lefs can we expect a public pro-
feilion to remain exempt. Pope fays *

« Safe from the Bar, the Pulpit and the Throne,
& But truth is toucn'd by “ ridicule’ alone.” ?
The enquiry always is in the cafe of fcandal. ¢ Is it a matter in
which the interefts of the nation are implicated 2 1f it is not; if it
is a matter of public difcuflion; as in the prefent cafe, it has ever been
confidered as harmlefs, though perhaps poignant ridicule. We find
nothing in the declaration but words which relate to the public prac-
tice and medical fyflem of Dr. Rufh. We were teld that proofs of
the malicious defign of our client would be produced ; we have heard
the evidence of shree perfons brought here to prove the malice afleit-
ed. But neither of them has related an item whereupon to found that
accufation. A clear proof to me, and muft be to you, Gentlemen,
that no malicious defign, a temper and difpofition ablolately neceffary
to the conviction of the defendant—no malicious defign did exift.
The effort made to fupport malice from the evidence of Dr. Dewees,
refpeéting the eulogium on Dr. Rittenhoufe, to me, is very feeble;
for, from the words of the witnz(s and the concomitant circumftances,
it is clear the attack was to be of a political nature, on account of 1;3-
litical principles publicly delivered. Change it, and fay it was to e
againlt the man, it muft be proved to have been carried into execution.
Another gentleman relates g converfation with Mr. Cobbett in Oct.
1798, about the confequences of his publications. Mr. Cobbett then
declared that he did not think his writing could have any effeé, and
at laft he declares that he fhould not have attacked the praclice of
“Dr, Rufh, if the Doctor had not been the author of it. The true
meaning of that expreflion, it will be difficult for you to afcertain :
but if you underftand it not fully, you are not to receive the leaft im-
preffion from it. Perhaps it was this: if it was an obfeure pradiiti-
oner, a man of no note, it would not be worth my notice. But mark
the difference. If a man, fuch as the Doctor has been beld up to you,
~not only the firft in America, but almoft, if not quite, in the whole
univerfe; fuch a man inculeates principles, and draws othess into the
adoption of thém: a new fyftem in the hands of fuch a man merited
Mr. Cobbeit’s attention, in his editorial capacity ; and I think he was
juftifiable in thinking him a proper perfon for attack. Centlemen,
* there muft be fomething more than mere fuggeltion ; there muft be
fomething to prove the vifciofity of the writings ; or you mult give
a verdit for the defendant.

Our client is-abfent, he has refted his cafe with you to give your
decifion upon his rights of publication; we claim that right for him,
a right which every free man is entitled to at your hands, ard for
himy T think we fhall not claim of you in vain., ‘The farther exami-

LT nation
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nation into the publications and the evidences produced, T fhall leave
to my colleagues, who I have no doubt will be able to prove to you
that no fuch malice as is charged, is intended or is any way in-
cluded. I will only remind you of one apparent inconfiftency in the
reafoning of our opponent; If the fyftem and pradice of Dr. Ruth
has been fo ufeful, {o infallible, as you bave been made to fuppofe,
in order that you may give judgment for large damages, it is natural
to fuppofe that the feeble efforts of Mr. Cobbett could not deftrey his
celebrity, orinjure that fyflem, and therefore it could be but little or
nio offence for him to exprefs his opinion.

With you 1 f(hall leave the weight of my arguments; we have no -
evidence to produce, but I truft you will fee the juftice of our defence.

Ho~n. Mr. HARPER.
Gentlemen of the Fury,

HE queftion in this cafe is not whether the plaintiff isa phyfician
of eminence, a man of worth, a peaceable citizen, a good father, or a
tender hufband,—was this the point to be difcufled, we muft fhrink
from the oppofition, and allow the claim to be in his favor, nor is it
whether our client has offended againft decorum, and every principle
of civility and good manners,—or it would be equally difficult to make
out a defence. The queftion is, whether, in thefe publications, con-
tained in the declaration, which has been read, the defendant was ac-
tuated by a defign to injure Dr. Rufh in his perfonal charaéter, or to
injure him as a phylician, or to run down and laugh out of counte-
nance a practice which he confidered would have a mifchievous ten-
dency. Gentlemen as you muft be of one or the other of thefe opi-
nions, your verdict mult be for the plaintiff or for the defendant: 1f
from the whole of the teftimony you fhould be of opinion that the de-
fendant, in making thefe publications, was induced merely by a defire
to overthrow a f{yftem of medicine which he thought mifchievous, you
are bound to give him your verdiét. Aund, why? Becaufe this adti-
on is brought for the malicious defign with which it is faid he ufed
thofe expreilions. :

What is malice ?

Malice in its prefent application muft be an attempt and defign to
injure the plaintiff in his perfonal, or in his profeflional charader.
‘When this ingredient is not made out, either from its appearance on
the very face of the action,  or by direét inference, the aciion of flan-
der cannot be fupported. This is an obvious and incontrovertable faét.
No man has a right to attack another in his profeffional purfuits, fo
as to rob him of the fruits of his induilrious efiorts, but every man
has a right to attack a ruinous fyftem, and whether a fyftem is ruinous
or mifchievous, be who makes the attack, and be alone is to be the
judge, becaufe if I lift my hand againft a fet of opinions or practices
which I hold to be evil to fociety, I muft firft fuppofe my liberties or
privileges, or thofe of fociety to be in danger, before I fhould exercife
my freedom of opinion.
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I will admit that if, in the combat of opinions or praices, I throw
any unnecetlary perfonal reflections, and attack the individeal holding
thofe opinions, if Igobeyond his opinions, and abufe his perfon; if I
go beyond his: perfon, and traduce his character, then indeed the
pretence that I meant only to attack his opirions, would not avail me
in a court of juftice ; it would be fuppofed merely a cloak, merely a
fallacious excufe, and therefore would fairly be actionable, and fubjeét
me to punithment. The queftion, then, will recur whether William
Cobbett meant to attack Dr. Rufh’s fyftem, or his perfonal and pro-
feflionai character ? If the latter fhould appear to be his defign, he
furely has ftepped beyond due bounds. The utmoft latitude of ad-
miflion that I fhall grant in this cafe is, that if attempts are made to
bring a phyfician into general difrepute, then the injured party may
claim retribution from the laws of his country. Having gone thys
far, let us enquire how far thefe ingredients exift in the prefent cafe.
Whether there be, in the paragraphs upon which this action is found-
ed, any thing from which malice can be fairly and preperly deduéied,
or whether the only defign of the defendant was to overturn, if he
couid by argument, thas part of the practice of Dr. Ruth which con-
fifted in “ BLEEDINC” and “ pUrGING” in the yellow fever.

We will read the paragraphs, compate the evidences with'them,
and fee whether this difpefitionis contained in them.

{Mr. H. here read the paragraph of September 1gth, 17G7.]

Before I enter into the examination, I will admit that the fame
ftudied language which well-bred men ocught to ufe, is omitted, and
that the fame {lile and decorum is not ufed which, if I were to com-
bat a public fyltem, I fhould think it right to ufe.—But are we to wonder
at it? Are we to wonder that writers, in a controverdy, in which they
had excited fo much acrimony, even among the members of the facul-
ty themfelves, fhould be led too far? Nay, have we not heardit firik-
ingly exemplified in the conduct of the Gentleman who opened this
caufe ! Gentlemen in the Legiflature do not always avoid this unbe-
coming practice of perfonal abufe. But although that faét would not
juitify the man, oughtwe not to look with fome little excufe upon the
author of a newf{paper ? If this confideration ought not to pardon the
offence, it ought at leaft to extennate it.

Laying afide what is merely indecorus ; what is merely harfh lan-
guage, let us eaquire what is the fubftance and meaning, and the total
amount of the charges. :

Having read the article entitled « Medical Puffing,” Mr. H. afked
if there was any thing like flander in that piece ; if fo, bardly anewf-
paper which was printed in the United States, but might be made a
fubject of enquiry by a Jury.—Ido not, refumed Mr. H. juftify the '
languagef; but what does it amount to? It calls an eminent phyfician
a remorlelels bleeder. What is that? It is that he purfued bleeding
too far. But have not fome of the moft refpefiable medical men faid
that it is remorfelefsand deftruétive? There are fuch.  The idea con-
veyed is nothing to you ; whether bleeding in his praétice, is pufhed too
far, or whether it is not a fubject of your enquiry ; but whether this man
meant moye thag to expofe that fyflem which was extreme in his view

is
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isa proper fubjed foryour enquiry. Was it not wrong that a ruinous
{yftem fhould bave been perfifted in, when human life was fo material-
Iy conuected? This was fo confidered by him, and he thoughr it his
duty to expofe it. I am well convinced that it was not only unbe-
coming language, but I believe it to be very untrue, but is it a flan-
der? No, it is merely unmeaning ribaldry. Suppofe, I fay, amanisin
the habit of getting himfelf puffed in the paper: he may be laughed at,
but could do nothing in it. He might get himf{elf puffed, and yet be
a very able phyfician. )
¢ Blood, blood, they cry more blood.”

To be fure this is very hyperbolical, but firip it of its exaggeration,
and is it not true ? Was it not common, during that pericd, for thefe
ideas to be reiterated through the papers and pamphlets of the city day
after day? The free use of the laucet, the free use of the lancety was
conftantly repeated by the medical menin favor of that fyflem.

As to calling a man a fhamelefs fiily puff; and in general, the letter
of Dr. Tilton, wherein he is called a four wry-faced democrat, I do
»ot know how it came to be intreduced, or what it has todo with an aéti-
on brought by Dr. Rufh! Ihave heard a very good character of Dr. Tilton,
but if he is ¢ a four wry-faced incorrigible democrat,” 1 am forry for
it. As to the epithet of “ Mafter bleeder,” 1 fee no harm in its in-
troduction ; it is no {lander, but an high eulogium, raifing him to a
pre-eminence, rather than giving any abufe. The queftion relpeéting
mercurial purges is then introduced, ¢ Is it good for Sans culottifm,
Do&tor 7 1 wilh it was, gentlemen, for if fo, it would be a ready
cure for a great number of perfons, who, I fear, are now utterly incura-
ble. Comparing mercury to Sampfon, and {peaking of its ravages,
M. Harperdid not conceive it perfonally applicable to Dr. Rufh, but
to the fyltem, which was panticularly pointed at in reference to the
& Rufhites.”

Not Dr. Rufh but his partizans, which amounted to nothing. Isit {lan-
der, faid Mr. Harper, to fay to 2 gentleman, when we contend in another
place, (Congrefs Hall) that certain political opinions go to the fubverfion
of Government, or in ctherinftances tend to reb the country, &ec. No,
far otherwife, a great diftin@ion is always held between a man, perfon-
ally, aud his principles. Miferable would be the times, were it not
fo, and much more miferable would it be if we could not be permitted
to call in queftion the praftice of a phyfician, without being fubjected
to anexpenfive action for flander. The only meaning of thefe words
is, that it is a miftaken principle to attach to certain practice the viry
tue it has not, for that it has occafioned the death of many, rather
than recovered them from difeafe. If the words had been that Daétor
Rafh killed more than he cured, it would have been ationable on good
grounds, but it is enly vaguely the ¢ Ruthites,” &c.

The next paragraph is in 25 September, figned ¢ a tavern keeper.”
Here we only find Dr. Rufh’s name mentioned as having publifhed a
book on the yellow tever, and his being a great patron of the art of
blood-letting. This is known to all America and Europe, it hasnever
been denied, but it is not flander, It might with propriety be called
a piece highly ridiculing the pradtice of bleod-letting : I believe it

was
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was fo intended—but fhall fuch a piece of ridicu’e be made the founs
dation of an attion of flander ? If fo, fome of the molt admired produc
tiops in every age ought to be confidered as flanders. In every age ri-
dicule of this fort has been reforted to, and where it does not run into
fcandal it is approved. But I fay this does not, and I know you will
{ay by your verdi&, that it does not run to that length.

Mr. Harper then read the article inferted September 26, 1797,
which he contended contained nothing injurieus to the reputation of
Dr. Rufh as a phyfician, nor as a man, nor would it tend in the lealt
to deprive him of alivelihood, one of which muft be proved in order to
fubftadtiate the ‘action. As to the terms “ potent quack,” and ¢ me-
dical puffer”—the words are very indecent, butit is always a principle
of obfervation that fuch low, unmeaning ribaldry always recoils on its
projector.  Far be it from me to juftify, or even extenuate fuch lan-
guage, but that it is no offence in a law view is ealy to prove. Cou-
tempt is the only punifhment it can have,

Next Mr. Harper took up the article of September 29, 1797, pre-
face “ A purF equal to Dr. Rufhs,” Here Mr. H. [aid was a puff
introduced the moft ridiculous and ubfurd which could be conceived,
and he called it EQUAL to Dry Rush’s. Surely he {aid it was £QUAL,
and it could be no flander to fay fo. It was very indecorous to be fure,
to bring in the name of fo refpectable a charaéter as Dr. Rufh, when
fuch an extravagant piece was introduced, but it did not tend to lei-
fen the manin his reputation and fame, and therefore could be no {lan-
der. This Spilfbury had invented a remedy to cure impurities of the
blood, but was it not a more perfe& care to let out that foul blood ?
Certainly fo. The indecent epithet of master Sangrado he could not
defend ; it was very unbecoming to apply it to {o refpeétable a cha-
racter. But {uppole a man was called after in the fireet by this
name, comld he fupport an a&ion for flander upon it? No, actions of
flander are not to be brought for abuse but injury.— Uhis Sangrads
is mentioned in a novel asa famous quack, who ufed to take blood and
give water to his patients until he brought them to the grave.

Mr. Harper again contended, that from the whole fum of the evi-
dence it was clear that not the man, but the mode of practice, which
he conlidered dangerous, was the object of attack. He then took up
the article inferted in Porcupine’s Gazette, Ock. 3, 1797, extracted
from Feano’s Gazette, fubfequent to the action being entered, which
he faid, the greater part of it, was only an extenuation, becaufe it ex-
prefsly fays, that none of the paragraphs made the foundation of the
action, were meant more than to combat “an erroneous {yftem.” This
printer confidered himfelf to be unjullly affailed by the action, and
therefore it is no wonder if the fublequent publications are acrimonious ;
but is this a proof of his criminality in the firft inftance ? Even thofe
fubfequent publications go principaily to the {yilem, and lay very lit-
tle about the man himfelf, IF the malice was intended at the time
he ufhered the publications for whick he was fued, he would not have
waited to difplay it in the future ones.—Gentlemen, the {ublequent
publications cannot fupport the action, as they took plice fince the
action was commenced, aud flow only from the refentment natural to

a
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a man who confidered himfelf unjuftly profecuted ; they cannot there-
fore be called as a proof of the motive with which the firft were
written, except the malice had been plainly expreffed in them, which
is not the cafe.

Verbal teftimony is next produced : three gentlemen of refpectabi=
lity for their age, appear in court, but I am forry the aétion could not
be fupported without reforting to private converfations, perhaps ufed
in confidence, and certainly without a view of its going farther than
the fpot where it was uled. This particularly referred to the two
firft,  But it may be laudable in the gentlemen to come and volun-
teer themfelves in fupport of a man, their friend and patron, whom
they confider aflailed. . I will admit that the expreflions uled by the
defendant, was proof of his vindictive {pirit, and were very improper,
but I afk what influence it can have on the action now before you?
This [trong relentment was in confequence of his being fued by Dr.
Rufh. If it proves any thing, it is that the defendant was certain of
the injuftice of the action, he having, legally {peaking, done no harm,
at which his mind revolted, and being very much agitated at the men.
tion of the fuit by Dr. Meafe, the ebullition of his inflamed mind
burlt forth into an unwarrantable expreffion. Is this the mark of
malice, fetiled, cool, deliberate malice? Malice fpeaks lefs and does
more, than is apparent in any part of the defendant’s conduct. You
may call him ill tempered, unamiable, harfh, &c. if you pleafe; in fo
doing you do him juftice, but to call an halty expreflion, malice, is a
perverfion of terms.

The teftimony of Dr. Dewees amounts to lefs than the laft. The
defendant was difplealed at certain paffages in an eulogium fpoken by
Dr. Ruthy and he {aid the Do&tor had better have cdnfined himfelf to
medicine. T'his to be fure was very impertinent, for he kad nothing
to do with it ; but it was not criminal. What be meant by its being
¢ too republican’ does nct appear. I have read it, and with pleafure ;
but he or any man certainly had a right to find fault with it, if they
difliked it. He farther {aid he would attack the Doctor about it.
Does this mean that he would commence a vindiQive attack upon the
Doéor, and endeavor to wound him in his reputation or profeflion ?
No, gentlemen, this is not to be inferred. It was a determination to
attack the principle advanced, to expofe it to ridicule, fo that it fhould
not have the effet which it was intended to have. It could not pof-
fibly refer to any attack on his bufinefs, and therefore cannot ftamp
a malicious intent upon words ufed for another purpofe {o long after-
wards. It appzars that Mr. Cobbett did afterwards employ Dr. Dewees
in his family, and recommended him to fome of his friends. T am
very glad of it, I believe him to have merited that recommendation,
but this is no proof that it was not to the {yftem, but the man that
Cobbett aimed at, for although Dr. Dewees was employed by him in
other cafes, he might not have done it, liad the yellow fever came into
his family, if he had, it would have changed the queflion, and proved
the {candal.

The evidence of Dr. Cox goes only to prove the opinion of Cobbett

that all he could fiy would do no harm, fince the attack upon the
bleeding
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ileeding was well known not to have flowed from profcﬂio‘mil know <
ledze. This wds paying homage to the character of Dr. Rifh.—If 2

man of no note Had ntroduced the f{yftem, he would not have faid a- .
word about it, bat {fuce a man of Dr_. Rufh's‘ talents, had advocated ™
it, it was an object worth attacking with all his might. But wherein’

is the coincidence between this teftimony, and that related by Dr.

Dawees? I'he circumitance of the eulogium occurred in Decembery.

’96, or in January following; but the evidence of Dr. Coxe relates
what did not occur uatil the. September following, that if Dr. Rufh
had not been the promoter of this purging and bleeding fyftem, he'

fhould not have thought it worth while to fay mach about it. There =

can be no relation or conneftion between the two, becaufe one refers
to expreffions which he denominated « too republican” for which he

meant to atcack him ; but the other is wholly bent towards His fyf~ -

tem of phyfic. It was the weight of authority, {o great a man as Dr.
Rath being at the head of that disapproved fyltem, which called forth,
not his malice, but his animadverfions. It does appear to me that
there was no appearance of the ingredient which the law calls malice,
andewhich is neceflary to vitiate his conda, through the whole pro-
grels of the difcuffion, and that this man was not injured in his name,
fame or reputation: in his name as a man in {ociety, or in his domef~
tic connedtions; in his fame as a man of /kill and profeffion; or in
his reputation as a Phyfician, and confequently there is no flander to
his character. .

We have heard much of the family of the plaintiff, and of the keen
feelings of his refpectable wife, of which not a doubt can be enter-
tained. 1 fhould never have thought it my duty to have hazarded my
refpectability by (tanding here to advocate a man who fhould flander
fo eminently ufeful a character as Dr. Rulh, or his very refpectable
wife or family : far be it from me; I fhould rather have configaed him
and his caufe to the fate it would deferve. My profeflional name
thould never have borne the blot fuch conduét would jultly attach to
it. But this I conceive not to be the cafes That my client has
overftepped the bounds of good manners and decorum, [ have admitted,
but that he had a right to run down what he believed to be a mifs
chievous f{yftem; I have contended fory and ftill wilh to imprefs upon
your minds. His conduét muft meet with ftrong difapprobation, but
agreeable to the rulesof law and juftice he merits your verdict, becaufe
neither a breach of good manners, nor harfh opprobrious epithets can
be conftrued to mean slasder. How reprehentible foever his condu,
if he has not flandered the good name, fame or purfuits in life of Dr.
Ruth, I repeat that William Cobbett has a demand of juftice at your
hands, and that is to acquit him of the declaration. '
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Mz. MOSES LEVY,
BY YOUR HONORS LEAVE.
Gentlemen of the Fury,

THE enquiry before us is of a nature to demand our moft ferious
confideration. From the attention which has been given toit through-
out the difcuffion, by you and the Court, the utmolt candor isevident,
and a juft conclufioncertain, The fuit you are now to confider fhould
be perfeéily open to your underftanding ; its nature {hould be explain-
ed, and fome of the erros corrected which have too generally elcaped
from the counfel for the defendant, though, I prefume without intens
tion.

This is not legally a fpecial action for flander ; it is true the action
15 to recover damages for grievous and unprovoked flander, but in its
nature, thisis an adtion for a libel. An action for slander and an ac-
tion for a Zibel is differently underftoodin courts of juftice.

‘Words may irritate and rankle 5 they may even blaft the character of
a man upon whom they are {poken, but they perifh the moment they

pafs out of the mouth of the fpeaker, and the fhortnefs of their dura-

tion leffens their importance. But what is committed to paper,—what
is printed, has a lafting impreflion, and is capable of much, and univer=
fal mifchief, It exifts through ages, andis not confined to the feat of
its birth, but may extend even to the remoteft parts of the earth, There

can be no bounds of its effe@s.  If {lander, then, is punifhable by the

law, with how much more nicety fhould reputation and private honor,
be guarded from attacks by writing. For words, however public, the
law has therefore provided no punithment : the law does not confider
the public peace fo far injured thereby, as to command the public offi-
cer to iffue profecution. But words committed to paper demands more
attention, becaufe more extenfive are its effects, Taking notice, there<
fore, as the law does by this pointed diftinction between words {poken
ahd flander committed to the prefs, the offence is defined.

" In relation to words fpoken, fee 3 Blackitone 123, ¢ Words which
may impair, or hurt a man’s trade or livelihoud, as to call a tradelman
a bankrupt, a physician a quack, or a lawyer a knave,” Thefe are an
exception to the general propofition which I have laid down, that words
are harmlefs. Thele words are confidered as a good ground for action,
becaofe they attack in a vuloerable point, and it remains with the
defendant to fhow that there was no malice intended in the ufe of
them. Thus we find that the burden is put on the defendant,

“Another way of attacking a man’s reputation, and a more ferions
one is by printing, writing, exhibiting pictures or figns, &c. {o as to fet
any one in an odious and diminutive light, fee 3 Black. 125. Every
libel has a tendency to breaking the peace, by provoking the perfon li-
belled to break it. It is unpeceffary to multiply authorities to prove

the law-is pointedly againft the defendant, he having written what

A a : would
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would have been a libel even if fpoken. I fhall take it for granted
then, that this newfpaper attacking of Dr. Rufh, as ¢ quack,” % potent
quack,” ¢ grand empyric,” &c. % who had flain his tens of thoufands,”
is a grofsand infamous libel, except it thould Le made to appear other-
wile by extenuating, and giving it a mild afseét.

Gentlemen, the principles of law laid down by my colleague, in his
opening addrels were jufty and confiftent with the Englifh books of
law.  If; for a moment, his zeal carried him into a flate of effervef-
cence, for which he is blamed by our opponents, it is what the mioft
rhoderate man, who is warmly attached to reputation and charac-
ter, who has read what was inferted againft the plaintiffy can fcarcely
refrain from fhowing, Who could reftrain a warmth of expreffion at
feeing a wortliy, valuable citizen fo lavifhly abufed without provoca-
tion ; withoug ever appearing to have fpoken with the defendant, or
even glanced at his principles or conduct. Farther, we find this ma-
levolent intention repeatedly purfuéd in, even after a profecution was
commenced.—It certainiy will not be, nor has it been contended, that
charadter is not a facred thing; no one fhall touch it with impunity.
Character is the road to private happinels and public confidence and
honor. Deftroy the charadters of men, and it diffclves the union
which blends together fociety, nor wealth, nor real merit can conceal
contempt, So careful is the law to preferve charaier inviolable, that
even the memory of the deceafed is facred, and the offence of traducing
that memory is punifhed bylaw. It isnot enough, then, to prove that
the flander cannot operate to, injury; no, the imputation caft upon
the memory of the dead, might lead to adts of viclence between the
living, and thus the peace be broken. Such a libel as this upon the
charadter of a man, even after-he had been dead fifieen years, would
be fufficiently atrocious to juftify an indi€tment and penilhment.

1f the importance of reputation is fo exprefsly acknowledged by the
laws of this country, and if thefe laws are deemed fo eflfential to the
public peace, how are they to be carried into effect, but in one of two
ways, legally.—Firft by public profecution, in which the defendant is
not at liberty to give the truth of the libel in evidence, or fecondly by
an aétion for flander, in which he is at liberty to prove the truth, which
if he can do, exculpates him from legal blame. Of thefe two, Dr.
Rulh was not at a lofs to know which was moft proper for him to adopt
it ‘was realon enough for him to commence a civil action, becaule it
gave the defendant an opportunity to bring forward the truth in jufti-
fication, if be could do it. This civil action being commenced, you
are the organs through whom alone we claimjuﬁice. A jury taken
from the mafs of the people, is a permanent and invaluable inftitution 3
they can beft eftinate the value of private or public charadter, and
difpenfe juftice in proportion to the quality of the offence. The of-
fice of a jury is permanent ; however the perfofis compofing it, may
vary or J'ir:, yet-the inftitution ever remains, and they are the judges
on whom the law has relted property, perfonal liberty, and perfonal
character, In cales where a jury eltimate damages too high, wherein
damages can be eafily eftimated, the court have a controlling jurifdiction
over their verdicty by ordering a new trial, and referring it to anc-
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ther jury. Bat in an a&ion which refers to charaler, to chaflity, or
to the honor of an individual, you are the uncontrolled judges. Mat~
ters of property the court is {uppoled tobe able to eftimace, but of the
value of charaéter, &c. the jury are fuppofed to be able to give the
beft judgment. IF therefore the character of a valuable and refpec-
table man is wantonly and wickedly attacked, it lies with you; as the
guardians of your fellow citizens, to eftimate the damages.  You have
characters of your own, and you know the importance of preferving
them inviolate ; all of you follow fome bufinets, aud you cannot be
ignorant of the viclence and effeéts of an attack on the means you
ufe to execute that bufinefs. = You, who are merchants, muit conceive
the danger a newfpaper publication, declaring you a bankrupt would
be to you: it would wound your reputation o as to effectuate your
ruin, by ftopping your credit and your trade. It would be no excufe
to your opponent to fay it was but a jeft, becaufe the defamation
would be effected, and you mwuft fuffer. Piciure to yourfelves, if
you can, how you would feel, if precifely fituated as is the defend
ant! of what avail would it be to you to be told that it was only
ridicule 2 Suppofe an infimous piclure was put before your door—fup-
pofe a pair of horns, defcribing the conduét of your wife, and that
repeatedly, would you be fatisfied at being told it was © a test of truth™
and that ¥ ridicule could do you no injury 2”—Suppoie it was a label
put, that you were guilty of this or that fpecies of fwindling, or worfe,
fuppofe this to be inferted in the newlipapers,—fuppofe that inftead of
low, indecent, and ruffian-like vulgarity, you were attacked with a
keen fatire,—would it be to your benefit that you were cut with a
sharp knife? No, it muft have a direct tendency. to ruin, or material
injury, and notwithftanding the utmoft ufe of philofophy in calming
the mind, to [ay it is only ridicule will not avail to compenfate the
injury.

ergt us enquire what was the fituation of Dr. Rufh at the time this -
flander was circulated.  He refided in Philadelphia, and it was at a
period when moft had deferted it who poffeffed property fufficient to
make their efcape, from a fenfe of the danger to which they fhould
otherwife expole themfelves. He had property tofly, but he chofe to
remain. Can you fuppole, Gentlemen, that he remained here unruf-
fled? His object in ftaying could not be to enhance his private pro-
perty, for it could not be profitable for him to {tay when moft or all of
his profitable patients had gone. No, hisobjet in ftaying was the ge-
neral good—to mark the fteps of the diforder, and the fenfible effects
of the remedies which he applied, and to lay before the public a feries
of fafts and obfervations which might in future, either keep the pef- -
tilence outof our land, or if invaded again, reftrain its progrefs.—Yes,
at this important moment, in the execution of a great fervice; when
every citizen of Philadelphia ought to have acknowledged  their obhi-
garions to the man who would brave Death for the general good—
inftead of public thanks, the great points for which he was contending,
and the great labors he was executing, were attacked in a public news-
paper with themoft degrading ridicule, fcurrility and vulgar jeft. Yes,
the defendant then infamosully attacked his profeffional kil in order

tao
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to bring. the maninto derifion, and deprefs his name as one of the moft
dangerous of the human race.—Geutlemen, what does fuch a man de-
ferve ; a man who does not claim the honor of a fingle stick among
us 3 a man who has taken the prefumption of degrading the moft re-
fpectable characters of our country, from the Prefident of the United
States to the lowelk citizen, whenever their fentiments have happened.
to come in contact with his. In the courfe of this caufe, he has fworn
himfelf an Alien, and in another canfe bhe has declared his intention
of returning to his own country, Yet this man who profeffedly de-
clares nimfelf of no country, pretended towith Dr. Rufh had fluck to
his medical profeffion, and have let alone politics ! This man could not
be fuppofed to be intereftedin the politics of our country ; he no doubt
would have taken the part of hisown country, when in collufion with
this, for he glories that he is not the citizen of a republic. And (hall
he be permitted to revile a_ refpectable citizen of this country tor do-
ing that, which, if he had not done he would have merited cenfure, or
at leaft not merited that good name now fo juflly given him. Dr. Rufh.
had uttered fome fentiments which were * too republican” for Mr.
Cobbett. This furnifbed a clue to the fubfequent attack which
he made, not with a view to correct the medical practice ; not to pie-
vent the introduction, or ftop the ravages of a dreadful difeafe—no, he
ftopped, as far as he was able, any examination into the truth; as
much as he poflibly could, he weakened the force of the mind engaged
in thote ufeful refearches by clamor and abufe, and the ground was,
becaufe he was a republican ! What could he mean by this declarati-
on, that he would attack him for it? The refult will anfwer. = While
his republican opinions gave _the offence, why did. he not attempt to
fhow that thofe opinions were founded upon wrong ideas of govern-
ment ? But not one word was ever feen upon that head. No, his at.
tack was defigned to be on a part more ufeful to his vicious deligns, -
and more injurious to the man—on his reputable name as a Physician.
Ibis will account clearly for the diftance of time between the threat
and its accomplithment. In January 1797 he threatens, and keeping..
in His mind the offence, he began not to put it in execution until Sep-
tember foltowing, The arrow which was ftuck in_ his fide, he did not
attempt to draw out at the moment of refentment, but there remaining
it grew fironger as it grew, older—it mult remain untila fic period for
making it felt. None {o fit as when his practice of Phyfic was at its
height, and the mind of his patients the moit weak and fuflceptible,—
Men differ much in opinions ; to attack him therefore upon the repub-
lican principles, he had laid down would not do; that was an injury
not fufficiently extentive, he would not attack him there; he would
wound him to effects  Accordingly at the moment of trepidation and
confidence he cries out ¢ Dr. Rufh has been the death of thoufands.”
"I'hus he produced by {killy what argument would never have cffi &-
ed.

It is {aid Cobbett has the fame right to offer his opinions, and to the
liberty of the prefs which others enjoy, and to examine public queft-
ons, &c. for which the conftitution is appealed to; but permit me to

ftate to you the principle that though a night to examine into the con»
duct
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d1ét of publicofficers and difcuffing public queftions is there given, a
right of refponfibility for that examination islikewife given, in cale of
the abufe of that liberty. Admit that he has the right, (though in
another cale it has been declared that aliens have not fimilar rights
with citizens) there is ftill much realon for jealoufy, becaufe, as he has,
not the fame intereft at heart with citizens, not expedting to
fpend his days here, his difcaflions of public queflions. fhould be care-
fully looked to. ~ Indeed I think the “cloven foot” is plainly obferyva-
ble” in his writings. There 'is a fomething appears at the bottom,
though it might not comport with his interefts to avow it. Suppofe
this man was inveftigating a {yftem, or fearching after truth, which.
he had aright to do, are thefe refearches to be made with valgarity,
defamation, - and feurrility?  Is this the way to come at truth ? Are
not jultifiable refearches made by others, and with fuccefs, without it ?
Surely you muft all think this the moft likely way to defeat his pre-
tended object.  The trubumode, if I wilh to convince of an opinion,
is to realon with the underftanding, and not traduce the charadter,
and opinions of my pupil or opponent. What would the American
people be thought of, if they could not be convinced without low abufe ?
Aud what our Courts of Juftice, if this flanderous ufage was to be per-
mitted with impunity ? :

The prefs is of incalculable benefit ; itis the great road to informa-
tion. . ‘I'he nature of man is formed to afpire after truth, but it can-
not be expedted by initiation, it muft come into the minds of men by
a feries of fteps, one leading to another : the prefs is a very important.

elp to this progrefs, becaufe by it we difcover in one part of the world
what has tranfpired at the moft diftant part from it. Thus improve-
« ments in arts and {cience are made. It is for its ineltimable geneval
ufe we value it. Do we value it becaufe it furnifhes any many who is
able to purchafe a fet of types, and paper, with means to blacken ano-
ther mau’s character, fo that old age, virtue nor chaflity canpot throw
a,{hield round the victim of his envy {—=It is neceflary to encourage the
prefs, but fhall it be done at the hazard of character—of all that is,
dear to man,.his very means of fubfiftence ? If fo, inftead of increal-
ing our knowledgze and happinefs, it would operate as the: greateit
curfe upon frail humanity : There is. no principle in government, in
Philofophy, or in. religion, that is fo [acred but the fangs of -envy
might fuccefsfully attack through the licentions ule of the prefs. - But
if the aim of an individual is to improve the fciences, or the happinets.
of man in any way, whatever be his mode, he ought to be protected.
and encouraged. Ij his reafoning is tair and candid ; if his arguments,
are addrefied to the underftanding ; if he fhews a defign of increaling,
the mafs of knowledge among mankind,—to him the prefs ought to be:
free. It is by this means man is wrefted from ignorance, and made as
near to angelic as his nature will admit.  If the defendant had taken
thefe means to obtain. his object—to destroy what be thought a ruinous
system, as is pretended,. far would. it have been from:the plaintiff even
to have blamed him, much lefs commenced a fuit againit him. The
opinions of Dr, Ruth were circulated froman idea thay they were jult;
he fubmitted them to public fearch and enquiry. . How were shey to
be
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be anfwered ? who were the people to be convinced of their propriety
or impropriety ! Do the mafs of the people know how to form a juft
t nt on it ? As for myfelf, my education, habit of life, nor lei-
firre has enabled meto form any judgment upon it ; and I prefume few
of you are able to fay whether the fyltem of Dr. Rufh is falfe or true.
At the period alluded te, Philadelphia was in a diftrefled f{tate, and
owing to the prevalence of the fame difeafe in feveral parts of the
union, commerce and wealth have been confiderably impaired. Did
this man endeavor to leflen that affliction? were his efforts directed
o promote public happine(s, or to fatisfy. perfonal animofity 2 Gentle-
men, you muit determine tbefe points. Did he accompany his argu-
ments with a fingle fcientific remark, or give a fingle argument as to
the origin or neceffary treatment of the difeafe, as though he wifthed
to alleviate the prevailing diftrefs ? Every thing proves that he withed
not to improve the fyflem, and why fhould he? he had no incitements;
he declared his defign not to fpend his life amongft us, and of courfe
had no common interell with us.” To him it was not an objeét whe-
ther Philadelphia was defolated or not. Perhaps, indeed, the reduc-
tion of trade here would give him pleafure: the diminution of the
growing wealth of the principal cities of the United States, might af- -
ford him gratification, fince his own country muft otherwife receive
impreffions from our profperity. = No, it is evident he did not wifh to
develope error, to convince men, or increafe public happinefs, or he
would have ufed arguments to fhow the fallacy of the practice efta-
blifhed. But he knew not, nor cared any thing about it.

I fhall now proceed to prove, by the moft irrefragible evidence, the:
previous, concomitant, and subsequent malice of William Cobbett, from
the teltimony you bave heard.

There was a previous intention of attack. Before the writings
ffued, the defign was formed. Whenever an a¢t fhall appear, that
correfponds with a previous declaration, we may julily conclude a co-
incidence therefrom. Thus, fhould a man fay, « I will raife fuch an
army, and oppofc fuch a law :” if in nine months after, fuch things
are done, the circumftances are blended together, and it is fuppofed to
be treafon. As we oblerved before, the circumitances of January and
September, ’g7 are coupled fo ‘as to be impofiible to part them.  He
then really fulflled his promife, endeavoring to make Dr. Rufh appear
as odious as poflible. I cun fee no excufe for fuch epithets under the
name of ridicu/e, but T will fay, any writing that tends to fet a man
in a ridiculous light is @ fibel. - The words ufed to ridicule the plain-
tiff, might excite a laugh, but that is not all it eught to excite, as
the honorable Gentleman fuppofes, who {poke juft now. Shall the
attick falt, the elegance of language, or the keennefs of a fatire, ex-
cule a man’s abufe ? Of what comfort wonld you think it to be cut
with a sbarp knife, and fhould the offender be excufed, becaufe the
weapon was keen? Shall a man dare to bring the Prefident of the
United States, or the Congrefs into contempt, and he be excufed un-
der the .name of ridicule and ribaldiy? No, the laws of the United
States, and of the States, provide that notwithftanding the keennefs of
the expreflions, a libel fhall be punifhed. It is not juftifiable merely

] . : becaule
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becaufe it is calculated to excite a laugh. Does not the defendant
reprefent the plaintiff in an odious point of view, and afcribe to him
the murder of his fellow creatures, by the ufe of blezding and mercu-
ry? Can there be a more fevere attack upon a medical man, or upon
his art than this? What kind of man mult he be, who follows a paiti-
cular fyftem with callous heart and murderous hands, when he {ees
direful effe@ts attending that {yftem? Who would follow fuch a fyt-
tem of flaughter as this is reprefented, but the moft abandoned and
unfeeling wretch ; and who would employ the man that thould {o em-
brue his hands in blood ?—This ¢ potent quack ;" this * murderer ;*
this unfeeling empyric, rejoices at the murder of his fellow-citizens,
and has no other way of gatting over his mifanthrophy, than by eu-
logizing himfelf, or getting fome weak men of his own profeffion to
enlogize him !—Gentlemen, I afk if this does not fet the plamtiff in a
ridiculous point of view,—a fit object for the detellation of the world ?

With refpect to Spilfbury’s antiicorbutic bill, it is an exemplary {pe-
cimen of quackifm—an univerfal noftrum worthy univerfsl contempt.
« There mafter Sangrado, beat thatifyou can.” Meaning, by writing
Jetters, and getting eulogiltic anfwers purpofely to puff yourfelf. Inmy
opinion thefe words, and the werds “a puff equal to Dr. Rufh's”
means no more nor lefs than that Dr. Rufh has equalled ity and there-
fore is an empyric. On the fecond of Oé¢tober Dr. Cox called on Cob-
bett, when he advifed him to withold his publications, as he could not
calculate on the injury they did. Notwithftanding this evidence of
their ill effeéts he went on publithing on the gth, 6th and 20th of Oc-
tober, increafing the aggravation of his crime. He faid if any other
man than Dr. Rufh had done it, he {hould not have fo gone on.  Was
it that he thought Dr. Rufh high in his profeflion, and therefore the
moft proper object whereby to attack the fyftem? No, Ithinkitquite
otherwile.. Could any man hear the gentleman who fpoke laft, com-
plimenting Dr. Rufh on this pre-eminent {tatior to wh.ch Mr. Cob-
bett had exalted him, without laughing? Can any man think him
fincere? I agree it was all the honorable gentleman cculd fay, becaufe
"a cafe like this muft neceffarily put ingenuity to its laft fhif, and leave
genius without even a planfible refource. No, we know better. He
had called the Doctor * Sangrado” ¢ potent quack, &c & he has
afperfed him with * killing his tens of thoufands by his prepofler-
ons pradtice” and can it be fuppofed, after all this, that bis wri-
tings were directed againlt the Doctor for his eminent fkill, and that it
was honorable to him? No, we can trace it but toone caufe—jprivate,
personal malice, without the leaft regard to public duty, or public good.
He declaved he would attack, but little did he expect that this avowal
would ever come againft him,

“Let him withdraw his acion, or I will perfecutehim while living,
and his memory after he is dead.”

What an heart has this man? My colleague has been Llam=d for
keen expreffions, and violence of attack. But what is violence ? Gen-
temen of the Jury, I wilh you to remember that what is viclence
without evidence, is truth withevidence. To call murder only affacle
auid battery would be a perverfion of terms.  To call malice, “fun"
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is as much fo. To fay that the defendant had malice at heart whet
he vfed thefe words, I therefore contend is evident without a doubts
Perhaps he ufed this violence for another purpofe. I could name a
perfon who  fell a victim to the malice indefatigably thrown' at him
through this very news paper. A man that fhould ufe fuch threats,
could not be fuppofed to ufe his weapons but to the moft bafe intentis
ons.  And fhall aman of this bale difpofition teach Americans poli-
tics? Shall this man deal about the I heorems and Aphorifims of the
medical art, and examine {yftems of pralice which he does not even
pretend to underitand?. Can there be any cafe of malice more exprefs
than thefe words convey, or a better key found whereby to explain his
writings? If exprels declarations are ever admitted as proofs of the
meaning of writings, (and certainly they are) there can be no doubt,
here, of the exifteuce of the overt aét in fix or even eight nftances :
if it was pofiible to give a more bright coloring to the tranfaétion, it
was dore by the {ublequent publications in which the refpeét which
every man owes to the Lawy is highly violated.

We live in a land where the public tranfactions, and the officers of
government are to' be regulated by written rules; thefe are well
known ; thefe rules give to the people their duty of obedience to the
Laws, and fubmiffion to the higher authorities; it limits “o every man
in fociety, how far he can go; it punilhes tranfgreffion in the one
clafs, and viclation in the other. ~If any individual, therefore, fhall
dare tranfgrels thefe laws, he fubjects himfelf to the punifhment they
inflicts  Therefore if any action is brought againft a~ man, he is not
thereby to be irritated | - Upon the doérine advanced by the honorable
gentlemany as imprifonment wounld undoubtedly irritate any man, he
would have a right to break prifon, and murder any perfons who fhould
ftand in his way.  An a@ion would be a great irritation if juftice was
lefs certain than we happily enjoy.  Well, inflead of fubmiffion to the
aperation of the law, what does hie do? He continues to iffue out from
his prefs, new  libels, calculated to increafe his crime. 'The fuit was
commenced 1 the beginning of OQober 1797, the wholé of the pub-
lications of the sthy, 7th and 20th ot Ottober were fubfequent to'the
commencement of the fuit. Canthere be a doubt, then, that the true
caufe of Mr. Cobbett’s publications againft Dr. Rufh, originated; not
with a view toimprove the medical pradices, but to difgrace and villi=
fy the individual? Was Cobbett capable of judging of, or is he ac«
quainted with the ftruture of the {yftem, or its relative parts? Can
he point out how the différent treatments operate on that or any other
difeafe ¢ Can he fhow how a'certain mode of adminiftration would re=
lieve one, while it would deftroy another . Was he fkilled in the feci-
ence of anatomy or medicine? He does not pretend to be ; Nay, he
declared that he had no knowledge of it at all! He plainly confeffed
that his effays were not to inform thé public mind, but to ridicule a
certain fyftem, for he {uppofed no-body would take notice of his writ-
ings.. Gentlemen, his' hardihood bas left every aét and declaraticn
upon which he is called toanfwer, or which proves the charge, with«
out a {ingle equivoke onwhich the mind of any man can hefitate.

- We do not contend that Dr. Rufh has eftablifhed the true mode of
il bk e pradtife
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practice : he thinks fo, and has given to the world his reafons for thiafe
ing fo.  But the cafe does not reft upon that point, it is all one to you
whether his practice is right or wrong. Did Cobbett fay that he knew
a better mode ? No. He endeavoured to rife a public laugh upon Dre
Rufhy and put him forth in a moft degrading point of view; at a mo=
m=nt when drooping humanity found no longer a bafis in its own furs
face ; when the ftate of the city was enough to appal thie ftouteft heart 3
when the confidence of men in general was placed on the advice of
this man j—at that moment his reputation is pulled down j his mode
of treatment; almoft the only one then practifed, is deftroyed, and no
effort is made to put another in its place! Dr. Rufh does not pretend
to fay he is right; he thinks fo: But the fuperior genius of Cobbets
does prefume to declare that he is wrong, and that he has killed his
tens of thoufands, though at the fame time he declares he does not
know whether the mode is right or wrong: The true fyftem is not
difcovered perhaps, nor ever might be : it might be like the dreadful
earthquake that defolates the world, no means éver found to arreft its
awful progres. It lies behind a veil through which the human fight
caunot; and never might penetrate.  But our duty and our intereft re=
quires that, though we may never find the caofe and cure, we fhould
be indefatigable in our endeavors to do it: perhaps we may only find
the made of avoiding, by keeping out of its way.  But is it probable
we fhall ever be able to difcover any means of prevention or cure, if
the man who ftays making thofe reféarches in times of imminent dans
ger, in addition to the natural alarm diftraéting his mind, which mind
at that moment ought to be the moft {trong and penetrating, to fpread
allits fails and catch every,even the moft minute idea—How, I fay can
we expect the fever to be fubdued, or kept away from our doors, if an
individual fhall be {uffered to vend his malice on fucha man at a period
fo momentous ? Suffer that with impunity, and no efforts will ever in
future be made to appal this foul deftroyer, no man will fortify_ him=
felf for the illiberal attack. Gentlemen, confider this in a pubhf:, or
in a private point of view, can there ever be an inftance in which a
plaintiff can come before you more entitled to your juft verdict, or a
defendant with lefs. claim to your verdict? Can a cafe occur in which
there is lefs to plead even for extenuation or excufe of the crime?
Gentlemen, reputation is facred : an injury done to honor can fearcely
be redreffed. How can youth acquire profperity or affluence, or age
refpectability, if that chara@er, which is the foundation of fuccefs in
every profeflion, may be attacked withimpunity ? If upon property there
is protection, but there is no protection for character, juftice is but par-
tially adminiftered, and it is time now, if for the firft time, for an Ame-
rican court of juftice to fhow the world that character is property, and
a property moft facred.  But I hope our courts of juftice have proved
this whenever called upon fo to do. Who can fay when a man is at-
tacked in his reputation how numerous the chinks through which he
may fuftain injury? When this fhafc is direéted by malice and ridi-
cule, how are we to depreciate the value of the injury done ? How
much might it not prevent a young man progrefling in bafi-
mels? And does the attack upon age leffen the crime : a time when
A Bb e : the
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the experience is matured, and fludied labors become eminently ufe«
ful? Who knows but this fcandal might have prevented thoufands
from applying to Dr. Rufh for advice? We fee the defendant ftand
upen the high ground of boafting of his income, from the number of
pesfons who bought and read his papers: we may thence conclude that
this {lander extended very wide, and therefore to attempt at forming
an eftimate of fpecial damages, would be fruitlefs. To prove this ne-
‘gative, would be impoffible, and therefore cannot be expected from us,
for who would come to Dr. Rufh and fay, I {hould have employed
you, had not I read fuch a character of you; you have murdered
thoufands, and therefore I could aot trult my life with you.” To ef-

timate damages mufl be your province agreeable to circumftances.
Gentlemen, the queltion of damagesoften came before the courts in
England, of which we have fome fome accounts in the books, and they
‘are not always guided by pecuniary circumf{tances, but more to enforce
the law, and fhow example. The law has there eftimated the fine for
{educing a man’s wife at ten thoufand pounds fterling. Here is no pe-
cuniary injury fuftained, but a very heavy fine laid ; for often it may
Jappen that a man has a bad wife, and her lofs is a real profit to him,
but this is not the meafure of the fine. Though lefs than that fum is
ufually laid, yet it is alwa{s exemplary. We find other cafes menti-
oned in the books. 2 Wilfon, 206. A journeyman printer, in the
office of the North Briton, was feized for publifhing No. 45 of that
paper« He was feized by an order of the fecretary of ftate, and de-
tained but fix hours in cuitody, and during that time treated with beef
ftakes and beer.. On examining this in a court, to which it was re-
ferred, the jury gave 3ool. fterling damages. The fact was, not the
* pecuniary injury fuftained by the man was confidered, but the political
confequences—the liberty of the fubject, and therefore the award re-
ceived the approbation of the court. In 244 fame book, 1000l. was
awarded for a falfe imprifonment of fix days; alfo p 252 there is a cafe
of affault and battery. In all thefe, the confequences were confidered.
3 Blackftone 126, notes there was goool. damages Iaid for a reflection.
on the chaftity of a lady. Thefe, gentleme.n, are inftances of exem-
plary damages, and that is what we afk for in the prefent cafe, by your
verdi@. Do&or Rufh has a wife and children arrived to ages capable
of reading newfpapers. Can any man fet by with patiencey when he fees
his children .crying, or his wite in tears in confequence of tke perpetual
newfpaper abufe lavifhed upon a tender hufband and a loving father ?
—abufe and reproach the moft heart-rending—no lefs than a murderer
and a quack. Suppofe yourfelves for a moment in his fituation, and
{fay whether the meafure of this newi{paper libelling ought to be confi-
ned merely to the damages any individufll could fuftain from ity or
whether it ought not to be made a public example of, on account of
the vrinciple. It is high time to refcue the American character from
the indifference which has too long prevailed amongft us, while we fee
the charaters of our unoffending fellow-citizens configned to infamy.
If it has hitherto been too much diiregaided, let not this be fo, for
furely it is time to punifh crimes fo daring. This man has declared,
that he would ¢ perfecute the defendant while living, and his men}ory
Cra B e Lien o B L N B g aficr
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after his death.,” How can you check this vindi&tive fpirit, but by
timely and exemplary punifhment ? Let him be taught that he has
wantonly attacked, and that with cool deliberate malice, an unofferd-
ing individual, and though he has removed himfc!f out of the jurifdicti-
on of this court, yet that he is a marked man ; and that a refpectable
jury of Philadelphia have ftudied only principles of truth and juftice
with impartiality. Let others be taught by his punifhment to avoid his
effence. ' ;

On the other hand, let not Dr. Rufh be a marked man for defama-
tion, and his name be remembered with fcorn. Let it not be faid to
him « your character is fo infamous that no {lander can defame it.”
Nor let it be faid that the immaculacy of charatef, againft which he
drew his fhaft, was fuch as to excule or protect the infolent offender
from damages. If Cobbett has neverinjured the charaéter of Dr. Rufh,
it is evident he has attempted to do'it, and with his utmoft efforts—
but I think he has injured it. He certainly has wounded his feel-
ings; be has hurt his health, and he has wounded him in his family.
There cannot be a doubt but he has wounded his fame and reputation,
and of courfe his pecuniary intereft. As I think you mult be of the
fame opinion with me in thefle particulars, I (hall content myfelf witl
confiding this cafe to you, and as I am fure pothing in the conduct of
Dr. Ruth has merited fuch infamous treatment, fo fure am I you will
do him fatisfactory juftice.” ‘

Y

=—-=

Mzr. TILGHMAN

READ a letter written by Dr. Rufh to Dr. John Rogers, from the
Philadelphin Gazette of October 3, 1793, in which he deferibes the
fymptoms of the yellow fever then prevalent, and alfo the method he
conceived the moft proper to cure it.

He alfo read extraéts from two pamphlets lately publifhed, contain-
ing obfervations on the origin, &c. of the malignant billi’éus or yellosy

ever,

- Mgr. LEWIS read extrads from Porcupine’s paper of Oétober 19,
and 21, 1797, wherein are extraéts from gill Blas, where a conver-
fation occurs between Gil Blas and Sangrado, The latter extract is
headed thus: % To Doctors Rufh and Caldwell.”

Mg. TiLeEMAN then a'ddreﬂ'qdvthe jury asqu‘ollows :
Gentlemen of the ury,

AGREE moft heartily with the council for the plaintiff that if you
came into the bar, previous to being fworn with any prejudice what-
ever, you ought to lay it perfectly alide, and confider the caufe, which
you are called to try, fairly between man and man : you fhould come
with minds, in the language of the law “ like blank paper,” and re-
‘seive fuch impreflions only as law and evidence wnft make.

; : William_



IMPORTANT TRIAL.

. William- Cabbett, my client, though an alien, is entitled all the ad-
vantages which law and juftice can beftow ; and if he can fatisfy you
that damages ought not to be recovered from an American ftanding in
his place, no damages are to be given againft him.—The plaintiff’ de,
mandsdamages of my client for certain publications written by him, faid
to be libellous, on his profeffional reputation and character, to fupport
which much has been f{aid, but what deferves particular notice is, that
the plaintiff”s council are tremblingly alive as to the charaéter of Dr,
Rufh, while Mr, Cobbett is treated in terms utterly deftructive of all
charadter and reputation.

This was not what I expeéted in any cafe whatever, and efpecially
from the gentlemen whence it came, whom I much refpect. Gentle-
nen, you are not to pay regard to the contemptuous light in which the
defendant is held by the plaintiff’s council: you are not to meafure
your verdict by their refentment. One gentleman in order to f{how
the contemptucuslight inwhich he holds Cobbett’s opinion, has faid he
muft extend his duty beyond the ordinary limits, There can be no
doubt but bis zeal for his client induced him to go an extravagant
Yength, or he would not have {tiled the defendant an affaflin (which he
has twice done) and a noxious animal thrown up from the very dregs and
{lime of obfcurity, a being which has no equal in fociety, taking his
tigers ftrides to do mifchief, and guilty of every fpecies of editorial pol-
lution, ~ Farther he condemns him for his Zitigious difpofition. Where,
I afkis the evidence of this difpofition? It is not before the court, nor
has it appeared in his conduct, for he has not appealed to the law to
redrefs his wrongs, but has ufed another weapon, his pen.  So far has
my friend’s zeal carried him, that he declared he could name an individu-
al who was brought tothe grave by this man’s publications. "Lhefe
are vague and unproved aflertions : words which have no tendency but
to inflame your minds, but I can only imputeit to a zeal,the impropri-
eties of which they know as well as I am able to inform them. May
we not {uppofe, afterall this that Mr. Cobbett is 2 man more finned

. againft, than finning? For while abufe and deteftation is his lot, Dr.
Rufh is daubed with praifes {olavifhly that he muft almoft bave blufhed
to hear them, He was compared to Hypocrates, at Athens, having
done fo much as to be entitled to public thanks, and yet the public
are much divided as to thke efficacy of his means of treatment, but
‘more particularly fo as to his opinion of the origin of that fatal difeafe.

Further. The defendant is faid to be an alien, and to owe no al-
legiance to our government, and that his dilcuffions.of public quef-
tions (how the cloven-foot.—With refpeét to country, it is a principle
that every alicn who comes here, does owe allegiance—a temporary
allegiance. So long as he ftays to receive the benefit of our laws, o
long he is anfwerable to them, and is bound to refpect them. I am
far from contending that the defendant is immaculate or infallible, yet
I muft fay that be is not without fome merit. He certainly did,
(whatever his motive, whatever cloven-foot he might have had con-
cealed) at a critical period, give a very feafonable and proper alarm
to this country; an alarm which did much towards uniting our citi-
zens in an attachment to preferve the honor of our country, and wh;cl;

; tende
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tended much-to refcue us from European influences and attachment,
As he began, fo he perfevered, and we are not without experiencing
its good effects. Twice were bills of indictments {=nt to grand juries,
who proved his innocence of the charges exhibited againit him by his
oppunents, by returning both of them ignoramus. However, all this
is foreign to the queftion at prefent, but the plaintiff’s council having
departed to derogate, we may be allowed to extenuate,

I agree with Mr. Levy in his {tatement of the law; he certainly
has ftated it with precifion and accuracy, and T mult do honor to his
talents and candor. 1t formerly became my duty to ftate to this
court, that every writing is on the face of it independant of collateral
matter (which does not appear upon the face) either criminal or -
nocent.

Firlt, If it appears on the face of it to be innocent, or not libellous,
fill it becomes criminal and Lbellous, if written with a particular in-
tent of a criminal nature—then fuch intent muft be proved.

Secondly. If it appears, from the face of it to be criminal or libel-
lous, there may, fram the occafion, be juitification or excule.

In each cale, the criminality or innocence depends on collateral
matter, not appearing on the face of the paper.

Lawful excufe is juftifiable ¢ither in legal proceedings ;—Repreien-
tations of an injury, &c, even when the publication is in a newipaper :
From a fenfe of duty, and not with a malicious infent :—Or in confi-
dence, or with a view to reform and ainend.

Generally.  Publications must inclyde MALICE or @ CRIMINAL IN-
TENT either express or implied.

- I agree that if the jury fliould find the words themfelves to be li-
bellous, then the plaintif can recover damages, to prevent which, it
would be his duty to fhow that the intention was innocent,

A cafe to exemplify thele docirines, is found in 2 Burrows, 8o7.
% This was an altion upon the cafe for fpeaking and publifhing defa-
‘matory, falfe,malicious and libellous words, of and concerning the plain-
tiff, S John Aftley,”

The defendant applied to the plaintiff (a juftice of the peace) for a
tavern licence, and was refufed: on which account, words were ufed
by the defendant, which were fuppofed libellous.

Lord Mansfield in the cafe {poke thus, page 8101

“ The charge againft the defendant is made npon oath, and fup-
ported by the aflidavit of Sir John Aftley, and of the defendant in an-
swer to his complaint: he mentioned the charge, and denies it with
this conclufion, calling it “ what Sir J. A, has fo FALSELY {worn
againft him.” ;

“ Now in every difpute in a court of juftice upon oath, where one
v afidavit charges a thing, and the otber 8y ajidavit denies it, the
cale is, ordinarily, much the same (in effect) with the prefent, and each
party might bring a civil action againft the other; for it Too often
happens that the affidavic and evidence gre in terms DIRECTLY 0ppo-
$ITE each other.

% As to the rcalon of the thing, there can be no scANDAL if the
allegation is material, and if itis noty the court before whom the -

dignity
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dignity is immaterial fcandal, may order satisfaction, and expunge ig
out of the record, if it be upon the record.”

Thus we (ee that though the defendant was charged with {wearing
that Sir John Aftley had “ forfworn himfelf, and he (the defendant)
would not do it for his whole eltate,” yet, although the expreflion
& falfely’” was rather too rough, it wasnot taken notice of.

I mait agree with the gentlemen, that had I been engaged in oppo-
fing Dr. Rufl’s opinions, 1 fhould have deemed it very improper to
have ufed fuch coarse expreflions. ‘Thisbrings me to a more clole and
immediate yiew of the fubject.

The fever of 1793 you well remember. Dr. Rufhflaid in the city,
no doubt, from a fenfe of duty : no doubt this operated ftrongly with
him, but it cannot be fuppofed that he had no fenfe of the profit : he
expected to be paid for his labor, but notwithftanding thac, his exer-
tions did him very great honor. Ido not pretend to jultify fuch an
attack on the fyltem he practifed, but I do not think that condemning
the system was libellous. I am fure that when he came to take even
70 or 8o ounces of blood he was under the moft perfect conviction that
it was neceffary to fave the life of his patient, and thatin all his praclice he
was atuated by the moft honeft motives. But the molt fenlible, ingenuous
and ardent man ; the moft indefatigable in his exertions, is molft {irong-
Iy imprelled with new fyftems and ideas, when they come plaufibly fup-
ported.  Inquifitive minds, like that of Dr. Rufh, are not of a caft to
boggle at adopting ftrong meafures, efpecially when convinced of their
utlity. To usit was new : the nfe'of mercurial purges and bleeding,
to {o valt an amount, was entirely unheard of by us, and therefore it
was no wonder that the practice thould fpread an alarm of nearly as fes
rious a nature as the fever itfelf. e

Doctor Rufh was fo confident of the fuceefs of his {yltem, that in a let-
ter addrefled to his fellow-citizens on the 12th of September, 1793, he
affures them “there is no more danger from it, when thefe remedies
% have been ufed in theearly ftage, than there is from the meafles or in-
« fluenza.” But with all his fuccefs, and though he ftood foremost,
and nearly alone, as his counfel fay, there was a deftruétion in that
year of nearly sooo perfons. Notwithftanding fo many perifhed,
though he ftood almoft alome, and notwithftanding the novelty of the
remedies, and the great applications of bleeding and mercury, the pub-
Tic mind was extremely agitated and divided as to the efficacy of them.
What was flill more extraordinary, there is no man whofe perfuafive
foftnefs and tendernefs of manners is more likely to attract the confi-
dence and acquiefcence of either pupils or patients than thofe of Doc-
tor Rufth. But ftories of bleeding and purging were much exaggera-
ted in the relation, fo as to harrafs the public mind extremely, Indeed
the phyficians themfelves were much divided, and even parties were
formed to fupport the different fyllems. "I'he eventof this was a creation
of animofity and newf{paper contention. Of courfe this increafed the
public alarm, and dreadful was our fituation. One fet of Doctors con-
tended this was the true mode, and the other another. In this ftate of
uncertainty and indecifion things remained until the fever again unhap-
pily broke outin 1797, and with it the Dogtors’ quarrels, on accour;lti ::'

W,
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which numerous publicationsiffue forth. Nor even were the refpeftas
ble learned inftitutions exempt : the College of Phyficiaus and the
Medical Academy. I believe the difference between thofe bedies ftill
exilt.* Do&or Rufh flaid again, and much to his honor. It is faid
that the great point for which he ftaid was fruftrated.

Geatlemen I afk by whom it was fruftrated? Can it be believed
that it was fruftrated by Cobbett? Whofe oppofition to Dr. Rufh was
moft ferious, that of Cobbett, or that of the Dottors ? As you are not
fure it was by Cobbett, but muft have good ground for believing the
other more potent, there can be no doubtlwhere his difappointment or’=
%inated. Or, I would afk, was it fruftrated at all? No doubt the

o¢tor did much good by ftaying, and as the difpute was fo undecid-
ed, Ido not believe that any perfon would be prevented from apply-
ing to Doétor Rufh for affiftance on account of Cobbett's publicati-
ons.

In September 1797, out comes Cobbett’s firft publications Tdonot
mean to vindicate the manner of the attack, but my client has been
charged with calling the defendant a murderer. Now, Gentlemen, I
appeal to your confciences, can any man who reads the publication
lock upon it as any thing like @ serious charge againft Dr. Rufh as a
surderer 2 I am very fure that you will all allow with me that he meant
no more than a ludicrous attack upon the f{yftem of which he certain-
ly was the head.

What is murder ? It is to kill a man by malice prepense. It can-
not be fuppofed that the defendant had an idea of {o ferious a charge.
T'here were numerous fkirmifhes among the Doctors, and he fkirmi(h-
ed among the reft with the only weapon he poffefied : Ridicule. In
this fenfe ¢ ridicule is furely the teft of truth,” however the ingenuous
gentleman may have ufed it. Iafk, then, did this proceed from cool de-
tiberate maiice, or was it ridiculing a fyflem which he fuppofed to be
ill founded ? If he had meant that Doctor Rufh went on murderoufly
rejoicing at the direful effeéts of Lis fyftem, it furely would bave been
a libel of the moft egregrious natare, but the idea cannot be proved,
even by the greateft ingenuity. That William Cobbet had a right ta
attack that fyftem or any other we contend is indubitable, however
fmall the ftake he had among us, or however fhort his intended fay,
ifhe ufed no improper words in making that attack. I allow, with

. Mr. Levy, that it is incambent on the Defendant, when brought into
the court, toprove that he did not ufe the words with an evil intention 5
with refpect to this, we contend that if he exercifed his abilities with
a view to the public fafety, he exercifed them not only innocently but
laudably. I fubmit to you that the publications include no defign to
render Dr. Rufh, in his perfon odious, or to injure bim in his bufinefs.
However free he has been in his attack upon Dr. Tilten, or any other
perfon, he has here only attacked mercury and blood leiting. 1If he
ever difapproved of the private characier of the defendant, he has not

. exemplified

* The difference was explained to exist at present cnly as to the cri-
&iny, wbether by importation or of domestic source. With ri Sieck &3
greatment they now both agree with ibe system of Dr. Rash.
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exemplified it: the phyficians were the main battle, and great as the
fhock, but Cobbett was a mere fkirmilher, on the practice and not cn
the man.

I fpeak in reference to the publications mentioned in- the declarationy
for though the plaintiff’s council have a right to read any other pub-
lications, it is only to fhew the quo aniino, or defign with which thie
otbers were written.

But the malice of this man is faid to be deepy antecedent, concomit-
ant and subseqiient~All this I deny. The teltimony of Dr. Deivees
is ealled to prove that it was antecedent.—Sometime in 1796, Doctor
Ruilidelivered, on oceafion of the departure of Dr. Rittenhoufe from
this life, an elegant enlogium—rtoo elegant to be forgotten.

However, there was fome little of that fort of spice in it which
was not pleafing to Mr. Peter Porcupine. It was too republican
for his tafte. I do not know what Dr. Rufh’s political {fentiments
are, but if they are of one fort, I fhould diflike them as much as
Cobbett. If of another fort, 1 fhould approve of it, and perhaps
not think it tco republican.  But that is to be no meafure for him ;
he had a right to attack them. In a converfation about the merits
of that eulogium, he fays “ Damn himy I will attack him for it.”
This, to be fure is very illiberal, but he did not fay in what way he
would attack himy or that he meant more than to attack him as a
political man. There is no evidence of any private malice that
Peter hadiin his heart, nor can it be contended that this eulogium
was the ground of his attacks, mentioned in the declaration, for
had it been fo it would not have refted fo long in filence as from
January *iill September.  No, from the reprefentation of gentlemen
themfelves, he was of too combuftible a matter to keep it fo long,
if it made any impreflion at all, it was not folid, for if it bad, 1
think it would have been out of the power of bleeding and drastic
purges to do it away. He was angry, and exprefled his anger in a
very coarfe way. Well—In September came the attack. Is into
the man or the system 2 It has appeared that Dr. Dewees pra&ifed
upon the fyllem of Dr. Rufh, and'yet he attended Cobbett’s family,
This is brought to prove the man, and not the fyftem was the object
of attack ! I afk whether, if there had come an alarm of the fever du-
ring Dr. Dewees’s attendance upon Mr. Cobbett’s family, he would
have been fuffered to ufe Dr. Rufh’s {yftem ? 1f that had been done,
then indced there would have been reafon to conclude the man was
attacked. I cannot but confider this circumitance refpecting the Eu<
lIogium to be anattempt todrawthe attentionof the Jury from the real
merits of the cale, tending to eftablith a belief that there was deep
fettled malice, whichhekept in his breaft during that period, growing
deepér and (tronger in proportion to the time it exifted in the mind,
and therefore, gentlemen, you are earneftly infirudted to give verdict
for the plain-iff.  On the {ame account alfe, the queftion is atked
why Cobbett fhould with a reform in medicine ? "and it haseven
been hinted that e might with te leave the difeafe without a cure,
and might not be difpleafed with the misfortunes of Philadelphia,
becaute it would dimivilh the commerce, and probably ferve his
own countrys This fure 'y is too much to fay of any man, but tho*

> g fericus
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ferious, I have no doubt you will put the whole of thefe insinuations
upon a candid footing, and decide only upon facts. As to his wilhing
to leaverthe difeafle without a cure; it is abfurd, for he ftayed in Phila~
delphia during the fever of ’97, in which fituationyhe fubjected him-
felf to be the firft viétim of his ownenvy ! This is what I think yon
will fcarcely believe.

In the evidence of Dr. Meafe it appears that Cobbett made ufe of
a very intemperate expreflion, but havingbeen fued, he might be idle
enough, knowing himfelf to be mafter of a very bitter weaponthe pen——
he might think he could thereby induce Doctor Rufh to withdraw
his acion. If fo, he was guilty of a very great mifconclufion. Iie
was very "wrong, but I rather think it muft have been the effe& of
hafte, without any evil intention. Gentlemen, upon your oath, try
if you can couple thefe werds wich thofe fpoken to Doltor Dewees !
I think you cannot. 2
. As to the words to Mr. Cox, I am of the {fame opinion with Mr.
Harper : that he would ““ not have written againft the fyftem, if
Dr. Rufh had not been the author of it.” It was paying a very
great compliment to Doctor Rufh. This appears to have taken
Place about the time the fuit was commenced, and to have been
prefled upon him by Dector Cox. Docor Cex himfelf feems to
believe it to be an attack upon the fyftem. HMis view was no doubt
to preferve the life and health of his fellow creatures, many of whom,

_in his opinion, {uffered from this mode treatment, and therefore he
.did his utmoft to point out the danger. :

Upon this part I fhall not remain longer, fince I think neither
£+ keen, private, nor perfonal malice,” as has been pretended, cap be
proved.  Gentlemen view the whole together as Mr. Levy faid,
and if you fee all this *¢ fixed, keen, private, perfonal malice” again(t
Do&or Rufh, then you muft give verdi&t for the plaintiff. But I
confider that the great alarm which exifted in the public mind at
that time, many deeming the practice in queltion to be nolefs than
ppoifon, and death—If {uch was the alarm, and {uch the apprehenfion,
for which I appeal to your recollections—then, I fay it was not
improper to point the fhaft of ridicule againft the {yftem fo replete
with danger.

But, Gentlemen, {uppofe you fhould be of opinion that the Plan-
tiff has been injured by thofe publications, and damages ought to be
awarded, the next queftion that occurs to you is what ought those
damages to be 2 It has been a queftion afked by the plantifi’s coun-
fel *“ Who knows how many have been prevented from applying to
Dr, Rufh? How a negative can be proved I cannot concelve ;
neither he nor Ican tell wbo bas been prevented ; that is entirely in
the dark.. Doétor Rufh’s Counfel, when they drew up the declaration
drew it upon fpecial damages. Near the conclufion of the declaration
are thefe Wortﬂe! ( The said Benjamin” ) is alfo thereby greatly pre-
judiced in his bufinefs practice and profeflion of Phyfician, and prac-
titioner as aforefaid; many persons bave been induced to withdrax
their confidence from tbe said Benjgmin, as Physician, gforesaid, and
the following persons, who were previously accustomed to emplcy the
said Banjamin a Phbysician as aforesaid to wit :

< % Tthe
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¢ The mountains are in labour, and a rediculous mouse creegss
forth ! !

Where, then, are the inftances in which Doc&or Rufh has received

damages ? Wherein is he injured ?—all the induftry of thofe Gentle-
men could not find out {pecial damages, or a cultomer withdrawn.
It appears that fuch was Dr. Rufh’s reputation, that he is not in-
jured.  You knew what this reputation and charadter is at prefent.
Ido not mean by this that, if you difcover the expreflions to have
proceeded from malice you are to give any damages ; but you muit
be guided by the injury fuftained in a great manner. Has not
Doctor Ruth from 1793 to 1797 and from 1797 to 1799 been in
as great bufinefs as he could do ?

Plaintiff*e Counfel.—~We {ay No.—We can prove from hisbooks
that his bufinefs has materially leffened fince this new{paper attack
commenced on him.

Mr. TrerLmaNn.—<Tt is faid that Mr. Cobbett viplated the
law by fubfequent publicatiens. I grant that, from the moment
the {uit was commenced he has done wrong in doing or faying any
thing until the trial.  So far he was liable to punifhment, but not
in this way, nor at this time. He was liable for contempt of Court,
and if Dr. Rufh had complained, he could have been committed for
that contempt. The moment a fnit takes place the law fays the
parties ought both to be filent, because every thing ought to come be-
Jfore a Fury, who fhali not have their paflions raifed, or be prepof-
feffed in favor of either party. Therefore, this does not prove thag
he fhall recover aggravated damages.

One of the Counfel has fuppofed libels to be the fources of nume-
rous evils, and laid down the pofition that to fecure good govern-
ment you muft punifh libels feverely ; thus levere punifhment would
be the beft criterion of a good government ! I truft this will never
be a law principle ; that no perfon will ever be punifhed, not even
an alien, to prove how good the government is. How fatal woul
be the adminiftration of Juftice if this waslaw ! To what fevere
ties would it not lead !

It has been faid, that you are the uncontrolled Judges of dama-
ges. In matters of debe or property, there can be no difficulty as
to the eftimate of damages proper, and then the Court will not
fuffer what is eafily perceivable to be an extreme award. But, in
civil {uits, as in an aétion for Slander, when damages are uncertain,
and difficult, the afcertainment of thofe damages are more pecu-
liarly the province of the Jury, though in that they are not perfeétly
uncontrolled ; but the Court will net grant a new trial, unlefs the
damages given are “ outrageous;” unlefs, « at the firft blufh, all
mankind would revolt againft it.”” Farther, they are not uncon-
trolled, becaufe they are te conhder the Plaintiff’s fuffering, and
the Defendant’s ability to pay. Would you give againft William
Cobbett the fame damages as againft a man with an hundred times
the property ! Surely net. You muft confider the circumftances
of the man. There has been no evidence adduced in refpe& to the
ciscumftances of the defendant, but it is a rule in Courts to fine the
party not so bis ruin.
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The Counfel has told you, that if a Phyfician’s charafter is fuf-
peited, it is roined. Then may I fay that Dr. Rafh’s is not only
Bot ruined, but in as high credit and reputation as can atiend
phyfician, and therefore not even fulpefigd, and if not fufpeéied,
h: is not injured.

It has been faid, that if damages were not given fufficiently high,
perfons would take the law into their own hands, and the Jury muft
take the confequences, therefore you mult give high damages to
avoid being implicated yourfelves ! Gentlemen, pay regard only
to juftice, and leave the confequences ; meafure the degree of inju-

veceived on the one hand, and the ability to pay on the other,
and thus eftimate your damages. Remember, that although the
doftor may have a right to damages, his reputation will not in the
leaft be affected by your not giving him Jarge damages.

1 pafs by the gentleman’s appeal to the juft heavens, and his pi-
teous fcene of crying children and a weeping wife, becaufe I know
you can only eftimate this as an appeal to your paffions. I fhall,
therefore, only proceed to examine the cafes referred to you,

The cafe in 2 Willon 206 was a flagrant violation of the liberty
of the fubje&, by unjuft imprifonment, and 300/ was not too high
an award, though the imprifenment was fhort_, and the treatmeng
good. The Secretary of State was there exercxﬁqg arbi_trary power
by taking the man up upon a general warrant. “I'hus it firuck the
jury. % Toenter a man’s houfe by virtue of a namelefs warrant is
% worfe than the Span:fhinquifi-i-n : a daring attack ;—an attempt
& to violate magna charta,” faid Lord Campden.—A more diffimi-
lar cafe to the prefent cannot poflibly be cited.

The other cafe p. 244 of the fame book is alfo on a general war-
rant. The cafe 252 called the turtle cafe, was an unprovoked and
unreafonable affault and battery, where the damages ought to be
great, but the defendant was able to pay.

It is difagreeable for me to make any obfervations on'the letter
which I was impelled by my duty to read at the commencement of
my defence. You will collet from that letter a fow ideas which I
think may prove that the Do ior has not only been intemperately, but
uncommonly fevere upor. every one who had the misfortune to differ
from him in pradtice. He has faid “ As well might there be two
funs or two moons, as to fuppofe that two forts of fever prevailed in
that year,” although fo many different fymptoms made their appear-
ance. His treatment of the Health Laws 1s extremely fevere, he does
not only {peak againft the phyficians, but agaiaft the Legiflature it~
fclf.  One folitary inftance of good might happen therefrom, but upon
the whole he declares the laws very deftru&ive. Though he does not
handle the objects of his attack in ftrains fo {irong as Cobbett does,
yet he is extremely fevere. If he fuffers himfelf to be led to fucly
g cat lengths in his attacks, upon his brethren, the Phyficians, and
upon the Legiflature itfelf, I trufl you will not conlider him entitled
toas great damages as though he had been filent.

Gentlemen, with thefe remarks, I leave the caufe to your decifion,
and repeat that I hope, if you fhould confider the plantif deferving of
damages, you will confider l}ow little injury Le has fuftained, and what

; are,

»
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are the deféndan®’s circumftances ; but I truft you will believe, with

me, that nove of thefe publications flowed from nialice, and that no-"
thing in them was meant to injure the Do&or as a man oras a Phyfi-:
ciany but to attack his {yftem. If thefe dre your opinionsj you muft

give a verdict for the defendant.

Mz. INGERSOL,
With your Honors® leave.
Gentlemen of the Fury, '

HE Counfel for the Defendant have dwelt much on an obfervati-«
on which is very trite, but certainly very true; that the ﬁndcfftandihg
isnot to be trufled when the paflions are engaged. :

I will therefore endeavor at prefent, to fupprefs my feelings j—the
honeft indignation which, in ipite of my eflorts is ready to burft
forth ; and examine calmly the facts; I will approach your paffions
through the fair and honelt medium of your understandings, and if X,
fucceed, as I think I fhall, in (hewing that every tittle of our declaration
is fupported by the clearell proofs, then I contend that your fenfbility
ought to be excited. For, giveme leave to fay that any man-
who can believe the teflimony we have produced ; he who reflects on
the particulars ftated, with a full conviction of their truth, and then.
remains wholly unmoved, muft be callous, and loft to every honeft{én~
timent of humanity. :

. What, Gentlemen, is the nature of our complaint ? Is it of a com-
mon, or of a peculiarly aggravated nature 2 Wearing himfelf out in
the duties of his profeflion, the Plantiff; like a faving Angel, arrefted
the arms of Death, expofing himfelf, when it was difficult which molt
to admire, the profundity of his profefiional fkill; or the vigor and be=
nevolence of his mind, that bore him up againft the dread of infectious
{cenes, which the itouteft Hero could not have approached without
trembling.. While thus employed, the foul attack is made ; he is an-
nounced to the world as a ¢ Quack—Empyric— Potent Quack.” and
«Grand Empyric,” and the confidence of his Patients is withdrawn ;
he is reprefented as either by defign or ignorance, deftroying * thou=
fands and tens of thoufands” of his fellow citizens, He is reprefented
by this printer, as the exterminating Angel, going through the ftreets
and heaping dead bodies on each other, and practifing little arts and
tricks to fupport bis reputation, which wonld difgrace even a moute-
bank. - 4

This is only an Epitome—The particulars I will detail to you as I
go along.

Onet of two things you muft do; you mult either fay that the cha-
racter given by Cobbett of Dr. Rufh—that he is a Quack, Mountebank,
&, is juft, that he has, either from ignorance or a bad motive, de-
’ froyed
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firoyed his fellow citizens, and deferves to be banifhed not onlythis
city, but fociety ; or the altcn.lative prefents itfelf—You muft believe
the fuggeltion is falfe and malicious, that his well earned character has
been wrefted from him, for which the offénder thould pay damages ;—
compenfatory they cannot be—but exemplary—fuch as fhould mark
him hereafter as the moft aggravated calumniator, and deteftable of
charalters: ome whoin neither fenfe of honor, of duty, or of propriety
will reftrain.  Letthe offénder know that though the Law has 7.caden
feet, yet it has Zron hands: that’ though flow in its operations, it is
direful wheti once it catches its prey.

Fhe charge confiftsof thefe particulars :

Firft, The Publications.
Secondly, Its Falfehood.

; Thirdly, its Malice.

With regard to the publications, when you take the papers out with
you, you will find them to be a burthen of défar’ngtﬁion, fo that his
prefs groaned under the weight of—not to fay « ribaldry” but the
molk fevere, atrocious and indecent perfonal abule.  You 'will pleafe
to obferve that in this intance we do not $urfue a Journgyman Printer,
asin the cafe of Gen, Hamilton at N.. ork. There was fome pre-
tence urged for pity ; but here we bring before_yog- the Printer and
Editor ; not the printer only, who may fuffer ah innocent victim, from
the concealed name of his COrrefpondept, whom 2 {enfe of honor may
indute him to fecrete, but tlie editor hmfel_f, who made it his conflapt
praciice to vilify ahd traduice ghc_sxnoﬁ'?ndlng, and in thele initances,
thie man whefe upright conduét, and ufeful labors would have been
filppofed to remove him far even from suspicion of ill fame.

Inftead of reforting to an Indictment where Dr. Rufl might be 5
witnefs, we come fairly into the field with an action which puts the
parties upon an equal footing. _Thc.queﬂxon 15 not now whether the
trch may or may not be given m_evxd_eﬂcca b“t We 1nvite the conflict
If William Cobbet can fubRantiate any thing againft Dr. Rufh, he
may now come and do it; or he may come and jultify himfelf if he
can, but that he pretends not to do; the "?u.blications are not dee
nied, although lodded with fuch atrocious viiainy,

The defendant had his choice to take one of feverallcourfes ; he might
fay all thefe things were true, and. pretend to fubfhantiate them, or he
might fay he did not mean it as it has bcc‘n conftrued ; or he might
fay “I have been very rafh and unguarded in my treatment of an in-
jured man, and upon refletion, I am at war with myfelf as much as
you cdn be with me,” But what has he done? He has undertaken
o juﬁify himfelf in the adts. I appeal to your honors whetherit has
not always been the pra&ic'e in Pennlylvania, when a defendant has
not endeavored to prove his difavowal, but perfifted in a_juftificati-
on of himfelf, and aggravation of his offence—whetherin fuch a cafe,
the guilt appearing plain, the jury does not always give exemplary da-
mages? . One of his Counfel {peaks of Dr,'R_u{h as all but fuper-natu-
val—diiother Aints aund infinuates, and damns by feirt praife; and a

' third
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third acknowledges that the publications contain many untruths ; that
they are “Stuff, Nonsense and Ribaldry;” but he wilbes to eafe his
client from the /egal confequences. If he contends that we do not put
the right meaning upon his publications, then it muft at laft be left
for us to underftand their true meaning, except he can convince us
otherwife. I therefore afk you Gentlemen, where there is any thing
to justify or paliiate or whether they do not come up to the very cl/imax
of abufe and vulgarity, more than I hope will ever appear again, ei-
ther in this, or any other country.

A peifeétly accurate idea of thefe publications, then, becomes in-
difpenfibly neceflfary ; and here, fo far, I will accede to the wilthes ex~
prelled by my learned opponents. I will not wander from the publi=
cations; they fhall form my text, and I will keep clofe to it.

I will analize it; I will diffect it; I will contemplate itin different
points of view, and reafon upon thefe points; I will follow the de-
fendant through all his windings, and at every turn prove malice upon
him. Thele publications furnifh an exhauftlefs fund of obfervation,
and (hould T fpeak a week there would yetremain more to be faid.

Two pofitions {tated by the firft Counfel who fpoke forthe defend-
ant mult be kept conftantly in view through thiscaufe : That Doétor
Rufh difpenfed his medicines, and adminiftered the healing art to the
belt of his greatabilities, and without even fufpicion as to his integri-
ty.— Uhat the defence refts npon this ground that the defendant has
made a public difcuflion of a queftion of general concern, free from
perfonal abufe of the plaintiff’s moral or profeffional charaler.” The
gentleman then, asif apprehenfive that his conceffions might furnifh a
weapon againft himfelf, immediately adds that a little acrimony mixed
with the difquifitions does not render it fcandal, and that acrimony
exifted cven among the Phyficians themielves.

Much depends upon what name we givea thing. What the gen-
tlemen calls aerimony, I call slander and perfonal abufe, with a deli-
berate defign of demolifhing the reputation of Dr. Rufh.—God’s Pro-
vidence is by fome called a lucky bit,Piety superstition, Seduction and
Debauchery gallantry, violence spirit, and the whole fore-houfe of
@ famation, here ranfacked for epithets of reproach, is denominated
Acrimony! We may call any thing by a soft name, but that does not
alter the nature of the thing. The Counfel in admitting the eminence
in point of fkill, and the purity of Heart of the Plaintiff, takes from_
the defendant all poffibility of defence in attempting to lay its founda-
tion. If Do&or Ruth is thusdefervedly eminent, and if there can be
no fufpicion of his integrity, and he has afted fo uprightly in his at-
tendance upon a difeafe, the mofi fatal that ever Providence inflicted
upon a guilty world, with what temper cught aman to come forward
and fpeak of him? Certainly it ought to be with much deference and
refpect to his charalter and conduct. But even fuppofing he did fall
into an error, fhall he be held up to the world as the moft remorfelefs
of murderers ?

We are told by the learned counfel on the other fide that « Ridicule
is the teft of truth.” I deny the polition. This was the favorite pos
fixion of that Arch Deift Shaftefoury—driven from the field of Rea-

sen
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sen and Argument, this was his only fubterfuge in his attacks on
Chriftianity, It is poffible, to be fure, to render truth a ridicule ; in
the fame manner you may drefs a wife man in a fool's cap. This
maxim, fo long ago exploded by the greater part of mankind, muft
now be revived—its revival is werthy of the caufe of the defendant !—
The very gofpel of Heaven, by diftorting its fenle, and by partial re-
prefentations, may be made to appear ridiculous : But this is no teft
of its intrinfic meric.

The law, however, has refolved this queftion: « Yousball not, by a
libel, or by writing, set a man in a ridiculous Iigbf-"'—thc‘ reafon forms
a part of the rule—it goes on, % and’ thereby diminish bis reputation.”
3 Blackfione 125. The fame doétrine is exemplified in the other
books, and the law fays exprefsly, that < you shall not make a repre-
sentation even to impute to @ man BOASTING and VAIN GLORY, —
This is a principle laid down in Hawkins. Slander endeavors to creep
behind every covert battery, and affumes every form—f{ometimes it
even pretends to praife and commend a man,for the very pgrpofe'of in-
troducing its venom. Gentlemen, the law fays this is a libel; judges
have faid {o throughout the annals of evey court, and fhall we and
juries affec not to underftand what every illiterate man underftands to
be libellous ? :

The principle of innocence in thefe publications, on acconnt oi: their
pretended difquifitions on the yellow fever, is not juft ; but if it was
eftablifhed, it would not help the defendant. What difcuffion on the
fyltem, or what refpecting the treatment, or what that tends to fhew
that fyftem to be ridiculous, do you find in thefe publications ? 1 will
defy the counfel to point out a fingle fyllable either as to the natire,
origin or treatment of the yellow fever ; not a word even to ridicule
the pofitions laid down !

Does the ridicule appear to be aimed at the system or the profeffion-
al reputation and chara&ter of the phyfician ! that, fays Mr. Harper,
is the queftion. You may not, fays he, combat the {yltem by deftroy-
ing the reputation of the pradtitioner.—So farwe agree. To this tefty
thus furnithed by the opponents counfel I appeal—If the defendant did
enter into the nature and application of the remedies, I am quite un-
informed ; but I think he did not. Let us fee how he attz'ackc'd the
fyftem and not the man, as is pretended. The firft publication intro-
duced begins with two lines, wherein it is reprefented that Dr. Ruth
is one guack holding converfation with another. Now, gentlemc“) 1
would fubmit ore queftion to your underftanding :—is it the lyltem
that he calls a Potent Quack, or is it Dr. Rufh ? Is it the fyftem ‘h‘}‘
he has ftigmatized with the degrading epithet of Don Sangr aduy or ig
it Dr. Rufh perfonally ? - ;

Who was this Don Sangrado ?—MTr. Harper has told you i part—
A Quack damned to everlasting fame, in the novel of Gil Blas.—What
could be the meaning when it was applied to Drs Rufh # What would
you think of it, if you were to be calied Mofes Galtello ——aman who
pradtifing merchandize, was arraigned and convicted of a fraud in this
court. Would you put up wizh the infult, merely becaufe the perfon
who called you fo, fhould fay « I was ouly difcuffing a quefticn of

commerce
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commerce ?” If this was to be done in a public paper, would youw
treat it with {ilent contempt ? ; e

Wiiliam Cobbett, at the time he made thefe publications, whatever
defence he has now {et up to the contrary, did not mean to adopt the
fubterfuge which is now ufed. He meant to put it beyond all kind of
doubt who he meant ; for lelt aZ these names [hould not be perfectly
underftood ; as if fome perfons wouid ftill be at a lofs to know who he
meant that dishonored bis profession, and was not worthy the public cop-
Jidence ; he proceeds on to the introduction of Spitfbury’s advertife-
ment, which pretends with the fame remedy to cure alt manaer of dif-
eafes, however different their nature, calling it firlt, % a puff equal to
Dr. Rufh’s,” and concluding ¢ there, beat that it you can,” Thus,
you {ee, this Quack, this ridiculous Empyric is, forfooth, put upon the
fame footing with Dr. Rufh !-—It would infult your underftandings to
infinuate that this was not to degrade Dr. Rufh. Nay, he exprefsly
fays in one of his public papers that be wouid demolish the fortress of
bis reputation.

Now, gentlemen, I afk you whether it is the {yftem or the man at-
tacked ? he loads the Dr, with all kinds of epithets which malice and
ill nature could poffibly invent ; holding him up as a vain puffer ;
when the language of the law is exprefs that % you may not impute
to a man vain boafting.,” A child could not be at a lofs to vnder{tand
the meaning of thefe attacks.—The idea of attacking the fyftem was
an after thought ; it originated in the ingenuity of the counfel ; be-
caule the defendant has never once faid that he underftood it, or was
able to produce an argument againft it. It was not the fyftem which
he attacked, when he afcribed to Dr. Rufh the vain boalting pradtice
of courting and making encomiums upon himielf, and raifing a reputa-
tion which he did not deferve, by writing letters aud anfwering them
himfelf, &c. - . a2 ; ¢

What would you think of a man who would interferein the decifi-
on of a caufe, in which property to the amount of millions was depend-
ing, or in a cafe of /e and death, that would tell you at the fame
time, he neither underllood the caufe, nor had ftudied the merits of it,
nor the guilt or innocence of the accufed, and afterwards fay he was
only in jeft, he was only laughing; would you not declare he was
like the man in holy writ, who ¢ threw firebrands, arrows and deathg
and faid, I am only in sport 2” :

Gentlemen, the queftions which have been made, and which the
learned counfel have exerted themfelves fo much to overthrow, are an-
fwered by Cobbet himfelf, In the dialo;ue between him and Dr, Cox,
does he {peak as though he wifhed to convince the public; as though
he was attacking the {yftem only ? No, he does not pretend to haye
fpent a moments refledtion - either as- to the {yltem, or the caufe, but
that b2 Anew nothing at all about it, he was only Jaughing about it, as
his learned counfel fay ! Here the « cloven foot” plainly appears, he
acknowledges that if it had not been Dr. Ruth who fupported the
mode of treatment, he fhould not have troubled himfelf about it.

“ Out of the abundance of the heart the mouth {peaketh.”” Little
thought he that he wus furnifhing evidence againft himfellat the tri:il.

: : n
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1o September, 1797, he fets out ftigmatizing him with the epithet

of “ QUACK.” Was notthis the way to deltroy his reputatiou, by

~ writing him down, by making the people believe he was a quack ? Will

gentlemen contend this is not actionable ? If he is a quack in the yel-

low fever, is he not to be prefumed a quack in every other difeafe ¢ 1f

aman undcrtakes to be a phyfician when he does not underftand the
nature or the cure of the diforder, is that man tobe trufted ?

It has been faid that Dr. Rufh’s perfon was not attacked becaufe
his family was not. Who could be ignorant of the contemptible
point of view in which Dr. Rufh was held up at this time, and furely
his family muft be very anxious as to his fate, and the infults he un-

derwent. This, to me, is a good proof that it was the medical fkill
of Dr. Rufh that was attacked, for we find in other parts of the pub-
lications that  Rufh and tbe Rufhites” are Leld in a very contempti=
ble point of view, not being able to diftinguifh between the finall pox
and the yellow fever, and the declaration is ‘made, that pregnant wo-
men were fent by them to the hofpital, thus fuggefling but in terms
which cannot be miftaken, the grofs ignorance of this « Mafter Bleed-
er,” this “ Potent Quack.”

But fay the Plaintiif’s Counfel this is not particularly aimed at Dr.
Rufh ; it refers to a whole clafs. But, Gentlemen, is'it the Jess cri-
minal becaufe the infinuations extend to a whole classy inftead of one
individual ? It is more a difcuflion of the {yltem on that account. No,
it cannot act as an extenuation, but an aggravation of the flander.—
Can you conceive that the introduction of Dr. Tilton, and this letter
concerning him was neceffary to the mere difcuffion of the fyftem ?
*Tis true that no action has been brought by Dr. Tilton, bat Cobbett
appears to be following up his abufe upon Dr, Rufh by that eircum-
ftance, reprefenting Dr. Tilton as a violent party man ; mentioning
him as ill formed, and that his judgmient was wrong in as much as he
miftook a bruife on the arm of a woman for the yellow fever, He attacks
him as a Rufhite and a % Bleeder.”—As one of the exterminating
Dzmons. Infinuations, with fo much explanation, are fully equal to
direct attacks. What means the infinuation  that dead men tell 10
tales,” &e. but that he delighted in deftroying his fellow-creatures: _Th"t
they are infi nuations does not deduét from the criminality. It is-fac
worfe than open attack, becaufe it adds meanness to malice. i

The words  Empyric” and % Quack,” are ufed through his whole
reflections on Dr. Rufh. We may therefore, atk what means the
word % Quack ?”

“ A boaltful pretender to an art which he does not underftand s
a vain boaftful pretender to Phyfic ; one who proclaims bis own medi-
cal abilities in public places. So the learned Addifon explains it. Pope
Calls it an artful tricking practitionerin phyfic.”—¢ a mountebank; a
bold and ignorant pretender to the art of phyfic.” It is a word of a
determined, afc ertained meaning, more fo than even bankrupt to a
merchant.—Thus illiberally has he treated Dr. Rufh, but has not ex-
plained when bleeding ought, or ought not to be ufed 5 what is mode-
rate and what exccilive bleeding ; nor anidea of the evils of the prac-
tice; but with the moft mquiﬁtc)'li)aldnlcanncfs, has blackered what he

conld
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could not attempt to confute. Can it be pretended that he was not
well acquainted with the meaning of the words he ufed? No, for at
another pericd we perceive him boafting of his claffical sading.  He
has defignedly called Dr. Ruth a boaftful pretender to pbyfic, an art
which be did uot underftand ; and this will appear from his falfe repre-
feutavion of the Dolor’s conduct in writing letters, &c. Indeed in
one place he fays, the ¢ citizens were duped” by that gentleman’s
conduct. It therefore cannot be doubted that he has been guilty of
a libel.

While tliis profufion of abufe is heaping on an innocent head, his
counfel think to leffen i erish nality by calling Doctor Rufh a man
asgrect as heis goed.  If they believe fo, how inconfiftent is their de-
fence of the affaflin of that great and good charaéter!

If you wifh informacion whether thefe words are in themfelves adti-
onable or not, the Taw isvery explicit on that head. 'I'he very words
are {clected out in 'the elementary treatifes; they are thefe: “words
are in themfelves aGtionable which injure a man in his trade or pro-
feffion; fuch as charge awant of honefty or ability, %c.” 710 call a
¢ phyfician a quack,” 1is afterwards {elected  particularly. William
Cobbett, who s ftated by his counfel to be a man of ability and learn-
ing, no doubt knew this, and therefore, ufed the very ugreﬁio{as for-
bid by the law, to defy the utmoft power of the object of his attack,
The words go on, “or that he has killed a patient with his phyfic.”—
He has felected thefe two parts which are actionable ; he has called
him “a quack,” and then he has gone on to the comparative and fu-
peilative degree— a potent quack and mountebank,” and in order to
complete the degradation, he adds ‘that in his mode of treatment he
has “ killed his thoufands and tens of thoufands.” :

But fays my learned fiiend, this does ot ‘mean that be murdered
them, but many died from this mode of treatment, and therefore it is
only an attack upon the fyftem. What fays may authority? ¢ Ifa
man fays a Phyfician has killed his patients by his phy‘ﬁ’c""‘tbb words
are actionable.  Tlhough a man does not charge mudrer on the '.P'hy'ﬂ-
cian, he is not excufed, it is enough, if it implies that perfons were
killed through ignorance; becaule thereby he is not entitled to the
confidence of his fellow citizens. The laws are not to be eluded by
artful ‘and ingenious conftruétions ; you are the Judges, and can eafily,
underfland the expreflions. Malice adopts an eéquivocal ambiguous
ftile, but if the “cloven foot” is dilcovered, if the veil isfeen through, -
if the difguife is difcovered, the law ftrips the fheep’s cloathing from
the wolf, and expofes him to indignation in ‘his own natural deformi-
tys
’ But, fay gentlemen, whatever might have been faid, Dr. Rufh has
as much bufinefs as be cando, and therefore he is not injured.—Doces
this appear in eviderice 7—Is it fact?—I am authorifed to fay that his
bufinels has fenfibly diminifbed fince the period at which the attack
took place. But of this prefently.

It is enough for meif I prove that the words are actionable in them-
{elves,

]
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It is faid that much difpute and acrimony wasufed in the controver-
fy among the Phylicians, and that it wasno wonder if Cobbett forgot
decency when Dr. Fufh himfelf treated his opponents with fo much
acrimony and feverity in his animadverfions.

I do not fee the force of thisargument. If Do@oy Rufh bad been
guilty of cvon scandal in that difquifition, would that juftify Cobbete
to do fo.too? If he has been guilty of fcandal, let him {ufier for it
from a due courfe of law. But has Dr. Rufb, from the beginning to
the end of what has been read of his difcuflion of the fyflem, fligma-
tized any Phyfician as a Qx_ack? No, but he refpeé&ifully calls them
his brethren and treats them with tendernefss, He was leained onthe
{ubject, and was a proper perfon to lead the public opiniou: if there-
fore he has occafionally forgotten himlelf in [peaking of a countrary
fyflem, he may be excufed in part. :

I fay again if no injury, why fake thefe methods if an injury, why
not redrefs by law? My charalter—my profeffional and moral cha-
racter attacked with the venem aod art of a derion—my daily biead
about to be taken from me—the fubfiftence for my family in danger of
being loft to me—a head covered with grey hairs—fortune gone in pa-
per money—prime of life paffed in the revolutionary army—and law
allow me no remedy ; then the bands of {ociety are rent afunder—1I am
in a ftate of nature, let me feek my private revenge, and I am fatished
“without the aid of courts—Oh no if thefle weafures are purlued I (hall
be punithed—William Cobbett however ready to violate the law him-
felf we know is in the habit of appealing to law for khis protections a-
ga nft force and even againft Li%: Is, : > :

The couufel for the defendant then foftened and we are told that
the only confolation left us under all this injury is filent contempt—
ftrange inconfiftency—if a man takesmy purfe, valae of one fhilling—laws
and courts and jurics give me remedy—but if he robs me of my good
name, which ne’er enriches him, but makes me poor indeed, my only
redrefs it is faid is filent contempt.

Ifthe evil extended, only to myfelf, the remedy the gentleman pre
feribed, though' much worle than bleeding or mercury, might be more
palacable ; but i T allow wylelf to be brought into difiepute in my pra
feffion, te be confidered asa Quack, as a pretender to knowledge in. .
"Phyfic which I don’t poflefs, my bufinefls will leave me, and my family
ftarve—my wife be reduced to diftrels—my daughters expofed to {e-
duction, my fons be deprived of education and mylelf lef: a miferable
ebjeét of delufion and pity.

Itistroe, as the learned gentleman cblerved the fame words, if fpo-
ken are not actionable which are fo when writtén or printed and pub-
lithed—the paifon is in that way infinitely more diffeminated—3 Black-
fon= 126, words fjioken to me in the ftreets, may not be actisnabie,
which if reduced to writing, are fo, the words in the inftaice of the
“young lady, who recovered Laoo0 ftesling damages, would not have been
actionable if they had merely been fpoken, the publication of actionae
ble words imply malice, unlels explained by the defendant,

Ic is necellary however that we fhould fhew the circumitances of the
“gafe, in order toellimate the nature of thc ¢ffence,  Theje nefitions

laid
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laid down, T fhall undertake to thew that the defendant was determined
to ruia Dr. Rufh as a Physician, becaufe he was a % Republican.”

I think it is perfecily evident that be was notactuated by any motive
to dilculs any {vftem for the cure of the yellow-fever.—Let us examine
the laéts. The defendant began his prefs early in 1796 : the fentiments
of Dr. Rufh and his mode of treatment were perfectly notorious in
1793+ 1 call upon the counfel, even at this late hour, to thew one
word about Dy, Rufh in that paper previous to the eulogium in De-
cember 1796—immediately afterwards the defendant thinks him % teo
republican,” and he fays “damn him, I will attack him for it.” I
argue, the medical fyftem of Dr. Rufh being well known in 1793, why
did be wait till the fpring of 1797 before he threatened, and till the
September following before he executed his threat? Not a fingle
word about his republican principles! I know the ingenious turn that
was endeavored to be given to thefe words—that be would attack the
principle,  No, gentlemen, the witnefs would not give the anfwer in
that way : no, faid he, he difapproved of the principle and he would
attack n1x for it. 3

I truft we are all Republicans—Is there a man who hears me that
does not feel and indignation in his breaft that an alien fhould abufe
him becaufe be is a republican! The citizen of the United States
who is not a republican, is a traitor. I am by choice a republican ;—
1 am {o hy oath: The conftitution of the Unit®8d States is a republi-
can form of government, and a republican form of government is
guaranteed to each State. ' ' '

Bat fays the gentleman, there is a fenfe in which republicanism is
affumed, it may mean democrat or sans cullotte : But I afk, do they
fhow any paragraph in his writings or any action of his life in which
he does not avow himfelf a republicany not in forced, but in the conili-
tutional fenfe of the word. When a term is ufed, of determinate
{enfe ini the conftitution of my country, T ought to be underftood in
that fenfe. And has Dr. Ruth from the memorable day on which he
voted for, and figned the declaration of our independence, till the pre-
{ent moment ever proved himfelf to be any other than a republican in
the conflitutional fenfe ? The infinuations of his deviation might have
been {paied, fince they are totally void of foundation, But republi-
canifim is the whole extent of the offence for which be is to be perfe-
cuted while living, and his very afhes raked up to obtain a vindictive
fatisfaction upon his mangled memory after his death! And for all
this (hal] we fay, Go, and take a boxing match with William Cob-
bett? No, gentlemen, courts and juries will give a righteous and
honorable decifions - : ;

1 do not wonder at his refentment againft Dr. Rufh: he is one of
thoie who in the language of the Prefident of the United States, have
done too much, suffered too much, and succeeded too awell in our glorious
ftruggle for Iiberty, ever to be forgiven. Gentlemen, I conceive an
appeal to your feelings to be fair, becaufe by temperate deductions I
have efltablifhed faéts :—1I fee the fun fhine, and the (howers defcend—
1 afterwards fee the grafs grow: I thence form a natural conclufion
that one is the caufe, the other the effe&, The ingenious evafion of the
i T e gentlemen,
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gentlemen, that it was the pelitical opinion he ithreatened to Dr.
Dewees to attack, will not do : no, he muft approach under a mafked
battery : the political fentiment was the real ground of the offence.
‘When the threat was made, the opportunity to execute it was wanting
he therefore {uffered the malice to lie in his breaft, until one the moft
fit that could pofiibly occur made its appearance : one which could not
poflibly at the time of the threat have entered into the contemplation
of the defendant. But the meafure was refolved on—the death war-
rant was prepared—a more fit opportunity could not have been withed
for than the fever of 1797 in one refpect, nor one Icfs. fit in another.
We cannot reflet on the fituation of our deplorable city at that pe-
riod, and not be ftruck with horror at the recollection. We fee the
patient in extreme diftrefs, firetched on his bed of ficknefs ; ghyhcxans
themfelves at a lofs how to relieve that diftrefs. - It was at this event-
ful period. William Cobbett began his malevolent attacks; tending to
withdraw"the confidence of the unhappy patients from their phyfician,
and thus doubling their aflition.

Farther. [his attack was not only threatened, but with violence :
he affigns his reafon,  Damn him, I will attack him for it."—The
reputation of Dr. Rufh was intimately connected with his political
fentiments, and therefore he attacks the phyfician,—It is obfervable,
that when he firlt threatens the attack, fo far was he from being ac-
tuated by a wifh to repel an improper mode of practice in Dr. Rufh
as a phyfician, that in that charadter he fpeaks of him as liable to 10
exception : He wifheshim to confine himfelf wholly to his practice as @
phyfician, and not to meddle with politics. But Dr. Rufh was his ob-
jet. « Malice rankles in his heart,” and a few expreffions which
find their way out now and then, prove it to be deep rooted.—FHe
confeffed he knew nothing about the practice. )

Docors Griffith and Phyfic, commouly made ufe of the medicine
and pradtice of Dr. Rufh, and to as great a degree, but they h ad {po-
ken no eulogium ; they had made no ufe of any republican expreflions,
and therefore they efcaped without a fingle remark. ~ Farther than that,
Cobbett employed a family phyfician of the fame fchool : Dr. Dewees,
who followed the fame mode of treatment, attended on' the family.
All this proves the meaning ot the words ufed to Dr. @ox : that if it
had not been fupported by Di. Rufh, he (hould not have troubled him-
felf about it. "1

For thefe realons, gentlemen, I think I may prefume, without the
_poflibility of a doubt, that you will be of the opinion, that the action
is well founded : that the words are, in themfelves, actionabley and that
they imply malice. But we have not refted on the legal ground, as
we might with fafety: we have gone farther, we have fhewn that
perfonal refentment inftigated to the malicious attack, and that it was
the fole and entire motive. 3

Gentlemen, I do not wifh to introduce domeftic fcenes unnece(la-
rily 5 but furely when we contemplate injuries and damages fuitained,
we nay, at leaft, relate what erect it wight probably have on the
family. Doctor Ruth was engaged amidft fcenes of danger and death;
not only expofed to, but adtually attacked by that dreadful difeafe.

His
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His family were refiding in the country. . Inftead of receiving letters
from him, bis affliciion was so severe be could not write, fuppofe they
receive thefe papers, in which he is fligmatized a ¢ murderes” and
% quack” and though he might furvive the cantagion, his chara@er
fhould remain afperfed and his memory after his death,  So, undefery-
ing public confidence,~—~Would this have no effect on his family ?

We have beard much about the liberty of the prefss I think I
would not yield to any man in fincere eftimation of that invaluable
right ; 1 confider it the éye of our political body, and I would mugh rather
a {peck a fmall blemith fhould remain, than that by a rafh and un-
fkilful operation the noble organ itfelf fhould receive an injury. But
it is difficalt to run the precife line in compofing the happy medium
which the conftitution has formed for the fupport of every thing which
is dear to a citizen. In the conftitution formed for Corficay vide annual re-
gilter of 1794 p. go are thefe words: « The liberty of the prefs is de-
creed, but the abufe of it is left to the law.” Private reputation and
charadter is protected by the conlftitution, the great fundamental law of
this ftate.

Gentlemen, I acknowledge that- this cafe, now about to be decided
by you, is one of the molt important ever intrufted to a jury of this
country. It is true that for a long time paft the licentioufnefs of the
prefs has been extreme : neither the government nor individuals have
efcaped: no merit of charatter has fcreened the individual from attack
through that medium. Tt is therefore that you cught to keep a ftea-
dy watch over thofe intrufigns upon the good opder of fociety, for it
is with you to protet character and government, which it yon neglect,
like the droppings of rain on a flone, it will wear it imperceptibly
away: though the progrefs be flow, the effett is certain.

Gentlemen, you mult take human nature as you find it, and we
fhould not better it had we the power of formation: of the law does
not give {atisfaction for injuries, it is a {entiment written on the heart
of man that be will obtain it, and no law will then ftop his refentment.
Of what avail,it will be argued, was it for meto reftrain the impetuofi-
ty of my temper and a await the courfe pointed out by the laws of my
couatry : Invain do I refpect them unlefs damages are given fufficient
to ftop the progrefs of a grofs offence.—You will have no more com-
plaints of this fort, but they will be obtaiued in another, and molt fatal
way, if the law is not fufficiently ftrong to curb it.

In England we find that juries underftood this fubjet perfecily
well—Mr. Tilghman fays it was a general warrant which affe@ed the
individual liberty which made them fo fevere in the cafes referred to.
The judge faid it ought to be exemplary in order to protect the magna
charta: fo we fay. So ought you to fay in your verdiét: it is not
the injury fuftained by Dr. Rufh by the number of patients he has loft.
I'he gentleman read the declaration and made {fome obfervations upon
the blanks. -He fays no fpecial damagesare laid. Are we to run abeut to
enguire who never came to Dr, Rufh on this account ? If that is re-
quired, it may as well be {aid at once that we fhall have no damages,
and that men (hall publith what they pleale with impunity !
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A's T obferved before, in England juries underftand this matter per«
fetly well. If a libel involves the public peace and good, fpecific
injuries are not confidered. In the cafe of a yoimg lady whole chat
tity was attacked, 4000f. was award=d.

I hope Dr. Rufh will not have to Tay» as a gentleman in Scotland
once faid, « Oh that I had brought forward this trial in Esgland, for
« there the Jury would take care the verdict thould be fuch as would
« do henor to their impartiality.” ‘Gentlemen, the precedent cannot
£4il to have a‘defirable effect, if you give funable ‘damages. Inflances
eldorm occur ih Pennfylvania of thisnature, but in one not long fince
thie Jury proved that they will knew the importance of private chavac-
ter:'a perfon was proceeded againft ex parte by one of the Gertian
veligions focieties, and excluded. The proceeding was entered upon
the books of the Society. As it was an attack upon charadter, the
man brotght an aéion, and the Jary gaveaverdict for the plaintiff of
oo, damages.  Cale, Stock againft the German corporation.

Gentlemen, confider the fituation of Dr. Rufh at the time of ate
tadt 55+ Phyfician of confiderable ability in his art—ata period when
his whole attention wasdoubtlefsengaged for the advantage of a de-
plorable ‘city : when not an Herbnor Drug efcaped his utmeft refearch-
és; when nota part of the Haman Syftem but he pryed into; all his
Jeatning, 1l his ingenuity on the full ftretch. Thelife of thoufands
inhis bands, ‘an important charge! Surrotnded with difficulties, and
thas indefatigably engaged he is veprefented as the moft defpicable of
the haman race. 1 afk you, gentlemen, whether this did not difable
him from profecdting his important purfuits ? much of cure in fuch
deplorable fituations, depend on the confidence of the. patient in his
Phyfician, often more than in medicine : we know how much finall
fhocks affe@ the mind fo weakened by difeafe.—Who can tell what
numbers perifhed from thefe publications in this way?

We are told that though Dr. Rufh has his merit, he no doubt had
his rewarde I afk how he could receive his reward? among wlhat
clafs of perfons did his practice extend? We well know that the rich
had left the city, and therefore the thoufands upon whom be- attended
could not pay him : it would have been to his advantage to have left
the city, for a man of his eminence could have commanded bufinefs
any where, but his point was to difcover if poflible, an allcviat'ion of
the general diftrefs by examining and exploring this new fpecies of
difeafe, which hasfo often baffied the utmoft fkill of talents.

As to the merit of the defendant. It is faid that be was of great
ufe at a certain time in giving an alarm to the citizens of this country
againft foreign influence. I will tell you how far he went, and no
farther: He did not wish to destroy, but to change this foreign influence.
He wifhed to deftroy it when it came from one foreign country,
and place it on another. But to Americans fenfible of the high def-
tinies of their country, what is it from whom the influence comes? it
ought to be wholly deftroyed, come whence it may from France or from
Britain,

I do not know that I need take up your time in referring to the
epinion sencertained of the plaintiff in other countries: fuffice it to fay

that
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that almoft every Philefophical and medical fociety in the world lrave
honored his character.  He is an honorary member of almoft every fo<
ciety in Europe, or in the world. Dr. Trotter, the celebrated Phyfi-
‘cian in England fpeaks of him in terms ftrongly indicative of the ve-
neration in which he is held abroad. :

Although fo great is his characer and reputation, yet I acknow-
ledge that the cafe is between A. plaintiff and B. defendant. But al-
though your verdi¢t muft be according to evidence and juftice, yet you
muft not be unmindful of characler in order duly toeltimate the da-
mages. If Dr. Rufh had not obtained a well earned reputation, I
fheuld not be prefling upon you to bear teltimony to that charatter by
exemplary damages, but the malevolent defign, the fpite and the ill na-
ture is much blackened by the uprightnefs of character procured and
preferved for many year by the plaintiff.

Gentlemen I thank you for your attention—I muft in my conclufi-
on beg you to confider the great evils of slander. Permit me to at-
tempt its definition. Amongft all the offences that degenerate man-
kind can commit is one of the greateft : there is nothing that an
honeft and brave man has fo much to fear.

Man need not dread aworsefoe—it stabs with a word—lIt isthe PESTI-
LENCE walking in darkness, spreading coNTAGION far and wide, which
the most cautious traveller cannot avoid—CoURAGE cannot defend against
its insidious attacks—It isthe beart searching DAGGER of the dark s«
SASSIN.—It is the poisoned ARROW whose wound is incurable.—It is the
mortal sting of the deadly ADDER :—nor GOVERNMENT nor OFFICER nor
INDIVIDUAL can resist its fatal effects without the aid of LAWw—MuR«
DER s its employment ; INNOCENCE and MERIZ iis prey, and RUIN its
SPORT.



