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MOTION TO QUASH INDICTMENT
MORGAN CIRCUIT COURT

WE STATE OF ALABAMA,

Plaintiff,

HAYWOOD PATTERSON, OZIE POWELL,
¥ILLIE ROBERSON, OLEN MONTGOMERY,
CLARENCE NORRIS, CHARLEY WEEMS,
ANDY WRIGHT, ROY WRIGHT,

and EUGENE WILLIAMS,

Defendants. ‘

APPEARAN

FOR THE STATE FOR THE DEFENDANTS

ATTORNEY GENERAL THOMAS E. KNIGHT, Jr. HON. SAMUEL S. LEIBOWITZ
ASST. ATTORNEY GENERAL LAWSON HON. JOSEPH R. BRODSKY
HON, H, G. BAILEY HON. GEORGE W. CHAMLEE
HON. WADE WRIGHT

This motion came on to be heard in the Circuit Court of Morgan
County, Decatur, Alabama, on March 27, 1933, before the Honorable
James E. Horton, Judge presiding.

The following proceedings, not otherwise of record were had,

to-wit:




MR. LEIBOWITZ: May it please the Court, I
desire to express my thanks to the Court, and to Attorney
General Knight, and Asst. Attorney General Lawson, on
behalf of Counsel for the defense. Before my motion I
might say there is a mistaken notion gotten abroad in
the city of Decatur, that the defense counsel at any
time feels that the citizens of Decatur, whom we have
found to be a God fearing and decent people, will not
give these defendants a fair, square deal in this trial.

Whoever made such misrepresentatioms had no right to

make them. They certainly did not make them for the

defense counsel in this case. The petition is now

presented to the Court, which reads as follows:

THE STATE OF ALABAMA
No

Vs.
In the Circuit Court of
Haywood Patterson, Ozie Powell
Willie Roberson, Olen Montgomery, Morgan County, Alabama.
Clarence Norris, Charley Weems,
Andy Wright, Roy Wright and
Eugene Williams, Defendants.

TO THE HONORABLE CIRCUIT COURT OF MORGAN COUNTY, ALABAMA:

Your petitioners who are the defendants above named, by
the leave of the Court hereby amend their petition and
motion to quash the indictment and indictments,
hereinafter referred to, and aver as follows:

1. The above named defendants and petitioners




and movants herein, were indicted by the Grand Jury of

Jackson County, on or about March 31, 1931, charged in one
indictment Jointly and 1in nine several indictments individually
with the crime of rape. They were convicted and sentenced

to be executed, all eéxcept Roy Wright whose trial resulted

in a disagreement.

2. Thereafter appeals from the said conviction were
taken to the Alabama Supreme Court and the said convictions
were affirmed eéxcept as to the defendant Eugene Williams,
whose conviction was reversed and his case remanded to
the Circuit Court of Jackson County.

3 Thereafter.appeals were taken from the orders

of affirmance of the Supreme Court of Alabama to the
Supreme Court of the United States, and the Cases of
Patterson, Powell, Roberson, Montgomery, Norris, Weems,
and Andy Wright, resulted in a reversal of their conviction.
All of the defendants are now awaiting a retrial under
the indictment and indictments originally found against
them.
4. All of the above named defendants are negroes,
5. The finding of the indictment and indictments
hereinbefore referred to was null and void because the said
indictment and indictments were not properly found, in

that persons of the negro race, duly qualified to serve as

members of the Grand Jur¥ that found the 8aid indictment

and indictments, were excluded from such service, solely

because of their race as will appear more particularly




hereafter.

6. That in the year of 1930, or 1931, the duly
constituted authorities of Jackson County, prepared a roll
of male citizens in Jackson County, from which roll the

Grand Jury that found the indictment and indictments aforesaid,

was selected.

7. That at the said time when the said roll was
prepared and when the said Grand Jury was drawn, there were
approximately 38,000 persons who were citizens of Jackson
County.

8. That at the said time when the said roll was pre-

pared and when the said Grand Jury was drawn, there were approximately l

18,000 male citizens in Jackson County.

9. That at the said time when the said roll was

prepared and when the said Grand Jury was drawn, there were

B R T

approximately 8,000 male citizens over the age of twenty-one
and under the age of 8ixty-five years, who were legally
qualified under the laws of the State of Alabama, to serve

as (Grand Jurors in Jackson County.

e ——

10. That at the said time when the said roll was
Prepared and when the said Grand Jury was drawn, there were

approximately 600 negroes, male citizens of Jackson County,

T

Alabama, who were duly qualified to be enrolled on the
aforesaid Jjury roll, and who were eligible for such enrollment
and possessed all of the requirements set forth in the laws
of the State of Alabama for service as Grand Jurors.

11. That at the said time when the said roll




'as prepared and vhen the said Grand Jury was rasn there

rere npnroximately 600 negroes in Jackson County, vho

vere male citizens over the age of trenty one years snd

under the age of sixty five years and rho 'ere generally

reputed to be honest snd intelligent men and ho vere
esteemed in the community for their integrity, ¢

charseter »

ood

nd sound judgmmt, and who vere not afflicted

7ith & permanent isease or hysical reakness rend ring

them unfit to discharge the duties of Grand Jurors and

'ho had never been convicted of any offense, involving
moral turpitude. Among the negroes referred to there

maey have been some vho could not read English but yho

'ossessed all the other afores:id cualities :nd sere

freehclders of householders of Jackson County,

12 That the authorities having in charge in
Jackson County of the administration of the laws of the

State of Alsbama :ith reference t the compiltion of

the said jury roll arbitrarily refused, omitted m d

neglected to lace the names 0" my of the aforesaid Negroes,

80 qualified =g aforesaid, upon the said Jury roll, £5¥8 ‘rom

‘hich the said Gra nd Jury vas drawn.

13 That such refusal, omission and neglecet t

ce the names of the aforesaid ¥xxxx Negroes upon said jury
roll,

1

‘as due solely to the faet that they were members
of the Afriean race,

14 That such refusal, omission and neglect to place

the names of the aforesaid Negroes on said roll, was

e ——




to the detriment, prejudice m d damnge of the defendsnts
above named and in viola ion of '‘heir righte as guarunteed
te them by the Fourteenth Amendment cof the Constitution

of the United Statem,

16 That such refusal, omission m 4 neglect to

lace the nemes of the af ressid ‘egroes on said roll,

v's t the detriment, rejudice rnd dumase of the
defendants sahove named and in vioclation of their rights
88 guirinteed to them by the Constitution und lass of
the 3tate of Alabama,

16 That the difendants huve not saived their
rights to lead in abatement and meve to quash the
indictment n¢ indie rents by reason ¢ the failure to
’lace the names of the said nesrroes en the said roll ns
hereinbefore alleged and the exclusion of Negroes from

servigse as members of the Grand Jury of Jaekson County,

nor forny other reason shatscever,

&% Request 1z hereby msde of the A®Sorney General
of the ta‘e of Alsbama ®x mmd the Solicitor in ¢ arge of
these cases, to re ly  eeifieally to the several allegations
set forth herein not lsater than § days after service
of & copy of this amended etition v on them or either

of thﬂo

Notice is hereby gmiven that leave /111 be sasked

of the court to Alleow nroof to be furnished either Jxy by

affidavits or ase oral téstimony in support of the allegations

heréin contained that may be eon troverted, 17 That for the




past 25 years the duly constituted authorities of Jackson
tounty having charge of thé administration of the lars
and regulations nertaining to. the listing of citizens
of Jackson County for Jury and Grand Jury cduty have
systema ically arbitrarily and invariable refused,
neglected and cmitted tc lace the niumes of negro citizens
of Jackson County on said Jury lists although said negro
citizens /ere duly ualified under the lass of the State
of Alabama to serve as such jurors and Grand Jurors and
said refusal, neglect and omission sas due solely and
by reason that they were mmmbmxfmx members of the African race.
18 Upon information add belief they aver that
no negro has served on any Grand Jury or Petty Jury in
Jackson County in more than 25 years.
19 Pepitioners afgpt their original vetition
ond motition to cuash the indiectment and indictments
hereto fore filed »md meke the same sith the exhibits
thereto a jart of this amended oetition and motion to quash

the indictment and indictments.,

fherefore your Jetitioners »ray; For = order
ashing theindictment and indictments aforesaid and for

tuch other and further relief as may be just snd )roper

in the 'remises, for 2!l of shich no yrevious appl/i cation

hes been made.

(Signed) George 7. Chamlee (signed) Ozie Powell
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The d¢fendant Roy ’‘rizht makes catht ghat the fhote as stated
in the foregoing repition =nd motien te guash, are true to
the best of his kno le ge und belief,

areh 14, 1s

w
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jubserived »nd s orn toc before me ,

Fo Lo EEdR  NCTARY

UBLIC, JEFV RN COUNTY
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"ATE OF ALABANA, MORTGCMFRY CCUNTY,

Heyrood Va‘terson, Ozie “orell, Clen Montgomery, Clarence

Nerris, Chorley J‘eems, Andy /right, /41lie Robersen, -ugene

{11isms, manke onth in due form of law, that the facts oe
tated in their foregbing retition »nd metion to quash

the indlctments =2nd indietments, are true to the best of

their kmevledge and belief,

Subseribed and s:orn to before me larch 14, 1932 i,
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ing certificate:

LEINC ITZ; Next to the

I hereby certify that I served a cony of the

vithin ond foregbing smended

etition snd motion to quash the

indictment and indictments upon Hon. Thomas X, Knight, Jr,,
Attorney-General of the State of

Alabama on this 15th day

of March, 1933

( ¥

Attorney for the

elencants

pe el Mr. LEIBC7ITY: I ask leave of the Court now
it ad to file this petition with the Court,
pe! el COURT: Let the setition by filed,

MR, LrIBO/ITZS Moy it al® be considered £8
youdub filed the original petition of thich this is r= mendment,
ol X COURT: The original sets out the mme grounds

approximately?

TTATE

MR, LEIBO /ITZs

Yes sir Judge.

MR, L"IBO'ITZ: I also submit to yveur Honowy

the folleving twe affidavits, or the folloving several

arfidavits, rhich se =4k the Court to consider :s a art,
I /ant to file as & part of the setition nd as a art
9f the smended petition these several affidavits; onme
fy &, Matthews, filed snd subseribded bdefore G, /., Chamlee, Jr.,

Notary Pum_l_o. Hamiltem County, Tennessee, on the 25th dfw

LW
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etition is the follove
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of March, 1933; and the affidavit of Reverend 7. C. Crutcher,
of 1109 Spears Avenue, Chattanooga, Tennessee, signed and

subscribed before G, 7. Chamlee, Jr., a Notary Public,

on the 17th oy of March, 1933; the affidavit of Robert James, signed®
before Notary Pudblic J. B, #hite, Hamilton Count, Temnessee,

i

the date is the 24th day of March , 1933,

1
I
1.1
0 COURT: Are those affidavits a part of your %
) ) 3
o petition? L
g MR, LEIBO/ITZ: Yes Sir ‘
o
2B ~ COURT: Do you vish to read those affidavits?

- MR, LEIBO ITZ: Yes Sir, I will be glad to,

The Affidavit of ¥. A, Matthews reads as follows:

STATRE OF ALABAMA,
Neo,

In the Circuit Court of = |
Haywood Patterson, et., als. Morgen County, Alabama

ve.

¥. A. Matthews makes oath in due form of haw,
that he is now a citizen of the State of !'oﬂnauua. and

that he is vell acquainted in Jackson County, State of

Alabema, snd has been for magy years, and that for many years,

°n information he avers that for nearly or about sixty years,

that Negroes have been excluded fyom all the Grand Juries
» 8hd trial®~Juries in the cumu m of Jackson County,




iideq

operated by the cofficials emogpered to admimigter the Jjury

lars in Jeackron County, Alabama, so that Negrees rere exeluded
from all juried im the Ciredht Courts of said Jackson Sounty,

Alshema, for nearly or about sixty years, rractically ever
since the end of the Civil /ar or the var between the itates
/hen the Negroes vere emaneipated,

Affiant further states, that all of the
defendants named in the indictment in the abdove Nytedimoras

styled cmuse,

juvénile cases), are all Negroes of the African Rese, and indlcted

for ra pe upon the person of a shite woman named Vietoria
Price, That he i»e cMsid that the record in these cases
shov, that for the Narch Term of the Circuit Court of

‘Juckson County, Alabama, that the Orand Jury sas composed

of ‘hite men oun To-7it Ohu. ¥or

J. H, Cox, ‘@, ’q ps
3. P. Broim, Apthur Gamble e . Mason, Nosh
3. e Tidwelds 4. oy Chasbiiss, Hohn G, Hicks, Rober ‘5.
m. m.” m.-. c. Do ?III ul.m .
/alter Berry.
That this Gyand Jury was called dack intc speecial session,
for Narch the 30th, 1931, vhen the indictments ere returned
againat the defendsnts im this class of cases, snd in these
shove styled cases, o8 appears form the transeript certified
fvom the Cireuit Court of Jacksn County, Alabama, to the
Cirveuit Court of MNowgan County, Alabama.

That he 1s sersemmlly sequainted vith many
jpegroes sho are male citizens of Jacksen County, Alabema

-k

» Jaa, H, Rogers,

-1-.. '-T' B M Tk, WS Wha
o o d

gseven in n mber, (vith tvo +ho are revuted & de




years, and that Bud Moore, 2 merchant of Seottsbore, and Henry
Rose, and Eligha Matthews, and that he knows by reputation
and by cersomal acquaintance many other lom Hale eitizens

of the said county of Jecksom, in the State of Alabams, toewit!
K. D, Snodgrass, Mark Taylor, John Sanferd, Travis Mozley,
Lawrence Hunter, Oliver Iqttle, 4ith many others; that these men
and each and all of them are generally rejsuted to de honest
and intelligent men, and are esteemed in the community feor
thelr integrity, good charscter and sound Judgment, and no one of
then is afflicted 41th a 'ermsnent disease or physical
renkness that renders him, or the, unfit for the disch rge of
the duties of jurers, =nd they can read and write English, and
they nor either ome of them has ever heen comvicted of IRt x Xk
any offense involving morel turpitude, and are all houscholders
of Jackson County, "labamas, | \

Affiant further states on informatiom, that many
threats have been re 'orted inm Chattancoga, agninst Negroes
nd that many of them are afraid to gmo to Seottsbore, or
Dedatur, for fear of jsersomal vioclence, ond that Claude
‘attersen, the father of Hoy r00d “attersenm rejorted that he sas
insulted, threatened m d cursed at l‘.tt"o because he
‘ent thare to attend the hearing of the motion for a new
trial for his son, and that his affiant does not rant to
nttend Court at Decatur for fear of personsl vidlence, tc him.
on u“m in Alsbems, and that in his ooinien,
cadh wnd  all of the negroes mamed in this affidavit, jossess

> Bide -4 £
ey 7




all the gualification required by the laws of the State of
Alabama, and that they are free from all the disqualifications .

l.
srescribed by the lass of the State of Alabama for Jury duty. tevenson, .
faon, |

(8igned) F. A, Matthews
subscribed and sworn to before me,

Jarch 25, 1933

Totary k%lié, Hamilton County, Tennessee.

Yy commission expires Oct., 13th, 1935,
The affidavit of Reverend ¢, C, Crutcher,

1109 Spears Avenue, Chattancoga, Tennessee, Reads as follows:

v

STATE OF ALABAMA,

Tormation

V8. A
No, d \ \ "

In THE §§ CIRCUIT COUR®
OF MORGAN C UNTY, ALABAMAS. <~ ¢
Reverend 7. C. Crutcher, 1109 Spears Avenue, RO ﬂi
Ghattancoga, Temessee, makes oath in due form of lew that he ;
s o minister of the Gospel _nnll has been pastor of 5t, Eligabeth |
Japtist Church of Scottsboro, Alsbamh, for 28 years, and that
d has vesided in Chattanmcoga, Tennessee, three years and
lastérs éhee a month at Seottsboro, Alabama.
He further mekes cath that he is sersomally
toquainted vith John Smmfedd Mark Teylor of Seottsbore,

HAY700D PATTERSON, et al,




FLETT L

Alabama, L. C. Stapler of Limrock, Alabama, K, D, Snodgrase of

Hollysood, Alabama, P, Tolliver of Hollyrvood, Alabama, X, ¥,

Timberlake, Fackler, Alabama, 7ill 7atkins, Fackler, Alabama,

M. T, Talley, Stevenson, Alabama, Cam Rudder, Steverneony Stevenson,

Alabama, Hugh Collier, Stevenson, Alabama, A. Joseph, Stevenson,

Alabama, Louis Cole, Stevenson, Alabama, Ed Redd and John

Branch of Bridgeport, Alabame, and that thise men attended

his church and mme of them are members thereof and that he

has been associated sith and knos the above named sarties

for betveen 20 and "0 years and that e=zch and all of the above

named nzrtied are made citizens over 21 years of age and in

his o inion under 65 years of age, and mcle citizens of

Jackson County, ilabama, and generally reputed &to be honest

and intelligent men and are esteemed in th community for

their integrity, good character, and sound Judgment and are

not afflicted sith = ‘'ermanent ddsease or physical eakness

or unfit to discharge the dfities of a juror amde and on information

and belief that neither one of them has ever been convicted

of any offense involving moral turpitude and they are all

householders and free holders and can read the Englis language.
Affiant further stated that he ;a personally

acquainted vith Johh Sanford of ScottsBoro, Alabama, and that he is ¢t

owner of land, pays taxes and dea is a house holder and as

above recited possesses all the qualific ations to make him

& Juror as provided in the Act of the General Assembly of

the State of Alabama, and is free from the disqualific tions

therein preseribed, and that Mark Taylor of Scottsboro,

Alabama, owns land, ssyeé pays taxes and pperates a pressing club,

and as above stated is a male of citizen of Jackson County and

@enerally reputed to be homest and intellinent and esteemed in

n

B
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the community for his integrity, goed character, and sound
Judgment, and is a gree holder and householder and qualified
to serform jury duty under the laws of the State of Alabama.,
Affiant further states that L. C, Stapler of
Limrock, Alsbama, o/ns a farm and is a married man and can
read, vrite, and as above recited is a male citizen of Jackson
County and generally reputed to be honest and intelligent and
is ebteemed in the o mmunity for his integrity, goed
character snd o und Judgment and is over 21 Years of age and
under 65 years of age and not af licted and is free from
the disqualifications reseribed by Section 8603 Alabama
Code 7923 and osses all the cualifieations therein
specified for jury duty in Jackson County, Alabama,
Affiant futher states thatK, D. Snodgrass of
Holly:ood, Alabama, owvns land and is al® a free holder znd
8 house holder and can read and 'rite, and as above stated is a
male citizen of Jack:on ounty esdée- and is reputed to be honest
intelligent and esteemed in the community for his
integrity good character and sound Judgment, and is over

21 ye:rs of age and under 65 years of age and not affiicted

7ith a permenent disease or ‘hysical weakness and can real}

the English language and has never been convicted of my
offense involving moral turpitude and possesses all the
qualifications required by the law of the State of Alabama, and
is free from the disqualifigations 'reseribed for jury duty
in the State of Alabema.

Affiant further states that P, Tolliver of




Hollyvood, Alabama, is a male citizen of Jneckson County, Alabams,

and generally reputed to be honest and intelligent anad esteemed

in the community for his integrity, good character =nd sound

Judgment :nd is over the ae of 21 yeara-:nd under the .ge of

65 years of age and not afflicted vith a jermanent disease of

yhysical /eaknes- such as sould rende® him unfit discharge

the duties of a Juror, -nd he can 2lso read the English

language end has never been convicted of ay offense involving moral

turpitude, and he sossesses all the qualifications rescribed by

the lav of the State of Alabama for Jury duty and is free from

the diaqualificafiona therecf ns affiant is faformed and believes,
Affiant further states, that he ¢an vouch for all the mrties =

names in the body of this affidavit, as 'ossessing all the

qualifications ;;eacribed by the law for Jury duty, and

also that all of said aforementioned m rtied are free from

\
the disqualifications mr eseribed by the lavs of the State of

Alabama,

(ﬁ;gnggl Rev, #. C, Crutcher

Subscribed and sviorn to before me,

on this the 17 day of March, 1933

i&gm%! gt L &¥1g| Jr,
ary e, 1ton County, Tenn.

My commigsion expires Oct. 13, 1935

Mr, LIEBO/ITZ: The 1 st affidavit I have here is one
'Rnhtrt James,




The affidavit of Robert James reads ag follows:
4
) bas
i@ al
y No, : !
oy 22 vs.
i IN THE CIRCUIT COURT OF
tev iy ) -:
_ MORGAN COUNTY, ALABAMA {
> e} ) !
ro tad HAYFOOD PATTERSON, et a1, )
toxud DEFENDANTS )
[ odd
' Robert James makes oath in due form of law that
b otld
he resides st 31l-1/2 ¥. 20th Street, Chat tanooga, Tennessee,
_ and that he formerly lived in the State of Alabama snd is
B omal
? . 8cquainted with a large nmmber of citizens in Jackson
K. Ak County, Alabama, among the Negro Tace, and that he is acquainted
i i With John Sanford of Scottsboro;
b ontd

L. C. stapler of Limrock}
W1l vatking of Fackler; M, T, Talley of Stevenson;

Rudder, Stevemson; Hugh Collier, Stevenson;
Stevemson; Lcuis

San

-A. Joseph,
Cole, 8tevenson; Ra Redd, Br:ldgcport:

and John Branch, Bridgeport, and that he has been acquainted
vith these men for more thah thirty years, and tha
and uoh of them are generally reputed to be hones
intelligent men m a esboene nd-in-the-
integrity, gooa character and
titizenw of Jacksc

t they
t and

esteemed in the community for
sound judgment and are all male

County, ua.hn'. and
%8¢ and on information he
8ge, and on’

over 21 years of
says they are under 65 ye:rs of
tion that neither ome of then has ever




w=]Bue

and that they are all house holders, or free holders of

Jaskson County, and ean read the Emghédhe English language and

ETATR are members of the Negro race. "
On informstion he says that nei ther one of themis
afflicted #ith a permanent @isease or physical réakness such
a8 to render him unfit to discharge the duties of a Jurer, and
that each of them bears th name of beipg good citizens and tax
payers of said County, )
DN’I- Affiant would appear at Court in person, but from

reports he d-ems it unsafe for him to do so a2nd for that

reason he mmwixx sends

e}

! Rgif;;t_ E iml
ﬁ'_haued by Ella R, Moser 8 r

ggcrihed and sworn to before me

this affidavit that he can vouch for all of thése

his the 24th day of Mareh, 1933

l“imﬂ gl B EH!
otary Pyblic, ton County, Tennessee

¥y coomission exoires Jan, 29, 1935

=g

MR, LEIBOVITZ: Befpre the Attorney General replies
to this petition I w uld like to be heard on ssme of the

general features of the law that may save time, if your Honer
l’tn hear me, !

ATTORNEY GENNRAL KNDGHT: That is rather a little
bit unorecedented, in view of the fact there has been no
ind I vant to make my objection,

MR, LEIBOJITZ: I w11 yé4ld to the Attorney General.

11.‘ M




dald boa
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ose ndd
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MR, IEIBOVITZ: 1 vant to say als at this time

Yé are precared with o me tventy-five /Atnesses, both xkids white

and colored, to substantiate the allegations in this oetition,

and amended Petition, hich I have just read to your Honor,

ATTORKNEY GENERAL KNIGHT: 1f the Court >lease

the defense counsel hag no right to require me under our

lav to angwer specifiecally each ground of hisg motion to quagh
vithin gny Perticular lingth of time, before the motion ig

ruled on an ans/er is to bve made, and I now

Jlead asg follows:

STATE QF ALABAMA
Vs

Haywvood Patterson

Clarence Norris

Charlie 7eems

Ozie Posell

0lin lontgomery

Andy Rixdt right

Eugene 7illiams

Roy fright

7i1lie Roberson

Now comes the State of Alabama,

and in angwer to
the motion to quash the

indictment filed in said cause as

gmended,
say8: That the allegations contained in

me
sald motion, and in

cagh and every ground thereof, are untrue,

R k. g iz,

tor 3 r
of Jackson County, Ala,

of Morgan County,




ATTORNEY GENERAL KNIGHT: And further I wigh to
'”‘hjoct at the first opportunity afforded, to this consideration,
I8 0% ny b
y By this Court of the effidavits submitted in support of the
o herm sy ! ' .
- allegations contained in the motion to quash, on the groung
tonis bne-
that they are incompetent and illegal testimony, in that
the acts of the Jury Commiesioners of Jackson County are
IT%s
sl being conte~ted, and the State has had no opportunity as 4
prob odd,
' Yet to cross examine the affiats in that case as to their
s o val ) |
oral testimony, and I move that this Court exclude those {
B l“”y.f. _ !
affidavits ‘rom consideration,
no belux d
CCOURT;

Those affidavits iere a oart of the

petition,

¥R, LEIBOWITX: Yes sir,

ATTORNEY GENERAL KNIGHT:

I would like for my
objection to be nédted,

COURT:

Overrule the objection,

MR. IRIBO/ITZ:

7ill your Honor Please hear me
on the law of the setition,

COMRT: I might state this, as I understand
the only revly the State has made is

denying it, therefore, -
the State apparently does not contest the legal

question,

MR, nmfrua Very well,

ATTORNEY GENERAL KNIGHT: I don't mean de~he- I have



indemurred I am at issue 7ith it, and if the motion is legally
Insufficient then that is one ground for overruling it,
If he faile to prove it that is another ground.

15

COURT: You have joined issue.

ATTORNEY GENERAL KNIGHT: Yes sir, denied the

allegations of each and every ground of the motion,

MR. LEIBOVITZ: The Attorney General doesn't
contend that /mat I alleged thare is untrue?
ATTORNEY GINERAL ENIGHT: I contend it is not true.

MR, LEIBOVITZ: Do I understand Attorney General
Knight to say if ve can orove the allegations in this
'petition are substantially true he 711) agree vith me the
1ndictmnt should be guashed?

ATTORNEY GINFRAL KNIGHT: No diir,
COURT: That is a question for the Court.

ATTORNEY GENERAL KNIGHT: I haven't the power
to do that. The Courts of this state lave preseribed that
you must hmesent legal grounds for the quashing of the
indic tment,

COURT: Certainly a plea in abatement vould have
to be tested by demurrer or some way.

ATTORNEY GENERAL KNIGHT: I could say it wasn't




{russ your Honor.

COURT: The plea in abatement vasn't true, but if

it vas true, the duty of the Court rould immediately followe-

I: ATTCRNEY GENERAL KNI CGHT: Thether or not it vas
"- ¥ legally sufficient,
QB COURT: Any plea in abatemémt--but a motion to
18 mash brings up a different thing,
s :

ATTORNEY GENER AL KNIGHT : It could stand on its
. o bottom,
) MR LEIBO/ITZ: 8¢ that 7¢ can set this thing
P inia ir square mamer eithout any rolixities, so it
n uld be perfectly understandavle by everybody, I would like
’iﬂ get .the Attorney General's position on this motion, Does
3 say the allegations are insufficient as a matter of edwy law,

it he denies the allegations of it .

ATTORNEY GENERAL KNIGHT: I deny the allegations
it amd 1f he has adopted the improper Pleadings he mbt M 11,

MR LEIBO /ITZ:

Iwill ome to that in my argument,
]

ATTCRNEY GENRRAL KNIGHT:

-y
he has done this,
|

I am not arguing to
but if he has kmsw done it he is out of court,

The Courts hold, whatever you may designate




g vlea we are to consider the substance rather that the

form. It a’'pears to the Court that the matter set out in that
is a matter rather for a plea in abatement, m ther thah a
potion to quash, Ordinorily a motion to guash is some defect
gopearing in the record or some error in the indictmenjl:

like our lar requires a Foreman of the Grand JUry to i;dorae

and indictment, indorse a true bill, snd if he should fail to do

it a motion to quash would be in order, Some error appearing

in the record vhich would destroy the inmlictment, vhich kills

it, Nov a »lea in abatement of course is a different matter,

it brings u» matters /hich sould itself destroy the indictment.

MR, IENBO 7ITZ: Your Honor ve have been considering that

very vhase of the question, and under the law of the State of Alabama it

=TT (T

it specifically orovided by a section of the code that a nlea in abatemsht
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Ry be na de upon one ground, that the prover officer did not drav the
frand Jury, snd it says further on no other ground.
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COTRT: I think our sdatutes lave gone further

wd say sy any fraud in drawing the jury # uld alse be proper.
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MR, LEIBO/ITZ: The Federal Courts la ve gone much
further," m d ¢hey v111 not ¥mkmmwidx be bound by any law depriving the
pportuity of my citizens to att:ock the validity of emd an
Indictméfit on the ground they rere deprived of equal protection

o

der the Fourteenth Amendment to the Constitution of fxkm the
Mited Sgates. In other words the Federal Courts at




*llhil‘toll said they were not bound by my law h ich says
only one ground may go to quash the indictment. There is a

similar case in Texas and I will eall your attention to it

and the verbiage is almost identi cal,

ATTORNEY GANERAL KNIGHT: J#ith the State of

MR, LEIBO/IT.: So far as the defense counsel is

ooncarned ve are perfectly satisfied to have thips plea called anything

as the Court suggests a plea in abatement or stragght out
‘Motion for quashing the indictment., ve vish to preserve
on the record the oetition, call it what you may to this
Honorable Court, and to raise these @ estions ve have cited in our
petition.

COURT: I think the Court wh ould get at the
lubstanoe of that petition, or plea or vhatever you may call
lt. a plea in abatement i-s srimarily triadle by a jury under

our law,

i

MR IRIBOVITZ: Your Honor, in the Ragland case,
in the State of Alabama, that went wp to the Court of Appeals,

that is the swpxmoem Supreme Court here, the motion, it was made by
motion, tﬁut is 187 Alabama, page 5, Judge Mayfield wrote the
opinion,

o | COURT: A motion is tried by the Court.

& ,
MR, IRIBOVITZ: This point was raised by motion,




ARd in that case Judge Mayfield wrote the covinion, 187
Rt Aladbama, wuge 5,

“ ¥ al COURT: 7o travel just a 1ittle bdt further, the
ifm;lt:; " ""pbint 15 ‘hether or not the 'recf of that metien, shether or
EE— | ot it Jolned issue, the petition doesn'y admit the jroef of
e— 1%, that is rhere we started cut, You have joined issue onm it.
B e ATTOREEY GENVRAL KNIGIT: Yes sir, that is vhat is
o & 8 Before the Court nor, there has béen no miwmw slea in
a J fl i abatement filed, | ;

i COURT: The Court «111 look upem that setition
rﬂﬂ* | in substance rather thafh the form of it. There is no, as

10 I wnderstand it, there is no insistence on either side for
h;— wope sy trisl by jury upom this reliminary motien,

o= KR, IZIBOAT:3y Fo sir, ve submit it entirely
. i to the Cowrt, In the Neil vs, Delarare, 103rd United itates
; 370, by the comstitutionsl laws <f Dealmare megroes vere

o '_ excluded from jurie s, The accused, = negre, vas indicted

» e B under the comstitution of Delarare for rape, and aprenls

rere made to transfor the case to the Federal Court on the
ground that negroes ‘ere by virtutesss

ATTORNEY CGRERRAL KWIGHET: I anm ®rry teo
"interrupt you, dut I sas under the impression the argument

of the motion wuld Ye given after the introduction of the
" evidence »nd preef.

MR, IETBO/ITZ} *,: Attorney General denies




the sufficiency of the petition as made of hw,

ATT(RNEY GENERAL KNIGHT?: I would suggest
. Jrithout attemting to dictate, end den't mean to be

E discourteous,
- ik pot a1l facts and the law be argued after the ¢ onclusion
o if the dntroduction of the téstimony,
* @ URT: Rither way you 7ish, the two questions,
"é ' pth the sufficiency and the proof of it.
e
; MR, LFIBCMITZ: I would rather recite the law
and follow 7ith the proof,
st CCURT: Very wéll, I will permit you to do that,

(Mr. Leibowitz here argues the law to the Court)

MR. LEIBOFITZ: I offer the affidavit of Marie

Owen, Director of the State Department of iArchiwves and
{ ory.

(The sbove affidavit reads as follows:)

b OF ALABAMA )
GOMERY C um-mr;

I, Mr. Marie B. Owen, Director of the
‘to Dgpartment of Archives and History, do h.roby
"¥HEt sald Department is designmted as an officisl

or al 1l governmant documents, including the
he United States Census Burear, and further
Bt the 15th CENSUS OF THE UNITED STATES- 1930,

R T e e S e e
| Rt s o A g L4 . -



“OPULATION VOoLuMR 111 - PART L, REPORTS BY STATES « ALABAMA-
MISSOURE, COMPOSITION AED CHARACTERISTICS FOR ® UNTIES,
CITIES AND TO/NSHIPS, on file and of record in said Depart-
ment, at the Capitol, in the City of kiontgomery, Pages 130
and 135 respectively, disecloses the follo ing informatémon:

Total populati on Males Femmles
Jaeckson County 36,881 18,801 18,080

Morgan County 46,176 23, 122 23,054

1ro: r, Alabama State B ritment
Of Archives and History
Sub seribed and sworn to before m this 22nd day o
Karch, 1933
Y S

¢, Mon omery County,
Ala,

THE STATE OF ALABANMA
DEPARTMENT OF STATE
I, PETE B, JARM N, Jr., SECRETARY OF STATE, of the STATE
of ALABAMA, having custody of th Qraat and Princiml Sem 1 of
said sSeate, do hereby certify that, .s disclosed by the records
of this offéee Nr, Voneile B, Sayers was, on October 22, 1932, duly m=m
MMle &8s a Notary Public in @mdfor the county of
lontgomery for a term o four years. I further certify that vy
Virtue of such appointment she is authori zed by law to

Seths,




hereto attached is, to the best of my kno ledge, information
and belier genuine,

In Testimony Thereof , I have
he reunto set my hand and affi

the Great Seal of the State,
the Capitol, in the City of X
Montgomery, this 22nd day of
March One Thousand Nine Hundr¢
and Thirty-Three.

gcneu‘y o; State "

J. 8. BENSON, i tness called on behalf of the

- e - - -

Mr. Benson, your business is what Please?
Newvsmper business,

Youlive in Seottsboro?

Yes 8ir,

That is in Jackson County, State of Alabama?

Yes sir,

Q How many years have you lived in the town of
-Bcottsboro?

A I have lived in Scott sboro about rourtun Years,
Q How many years in the County? I
LS A I have 1ived there about thir ty.rive Years,




Q@ You have folloved the Court proceedings at

Sebétsboro?
' Yes sir.
#ith regulrity?

Yes sir,

As Editor of the Jackson County Sentinel?
No sir, the Progressive Age.

During all of those years you have lived in

Scottsbore and Jackson C unty, and in the courts have you ever known

of one single instance vhere any negroes vere put on the
Jury rell, or on eht eoll from which the Gpand Jury was drawn,
or from shich the Petit Jury wes R drawn?
A FNo gir, I don't remember it,
Q@ Inall of that time?
A YNo str,

Q That is to the best of your knovledge, you

can not xwdmlix recall that any negroes were ever called or ever served$?
ATT(RNEY GENERAL KNIGHT: 7e object to his Je ading,
COURT: Overrulp the objection,

A I never heard of it or never noticed one.
Q Has it been the practice not to call negroes
in Jackson County on jurie s?
-A fell they ‘aven't called them,
Q Has it benn the rractice, has it been the
uniform rractice?




clearly l'conolusion of the witness.

COURT: Sustain the objedtion,
MR, IRIBOMZTZ: IxExminds 1 except.

Q Do you know the ersons thot were in authority
to draw the juries in the years 1930 and 19319 |

A I think Mr, Jerff Mocdy, as chatrman of it ,
and I dan't knov but I think Mr, Rush im one of them, and
there is one other I don'd know,

Q@ Did you ever ¥alk to Mr, Jerfr Moody about
the jury question?

A I never have,

Q Have you ever talked w th them any par'taining
to negroes serving on Juries, béing put on jury rodls?

A I mever heard it much,

Q Did you gyer spea k to the commissioners, or

to the offied als vhose names you DOt Eow Ry Y e x i £ mentioned about it?

A No gip,

Q - You never discussed it with either of them?
A FNo diy.

R Have you ever discussed it sith the citizens

of Jackson County, the service of negroes on Juriege-

ATTORNEY GENERAL KNIGHT: e object,

COURT: Sustain the objection, confine kixtx it
those in authority,

Ty e
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Q Mr, Benson, You have v#ith you a census have
you not, of Jackson County?

A I think I have it haer (indication),

Q Give it to us,

A Vell the xmkmxx tatal, the populati on is 36,881;
you want the cooulat on, sl 1 over twenty-one years old, €,801;
686netroes,

Q 666 negroes?

A 666 negroes over the age of twenty-one,

@ And unier the age of xkxyx sixty-five?

COURT: Is that both male and femmle?%
A Yo dir, jwt male,

MR, IEIBOVITZ: #ithin ght ages Tovided by law.
CCURT: How many males of both colors.

A The male »dopulation over trenty-one vas

approximately 8,801,

COURT: Including both, 8,801 negroes and rhites
both,

A Yes 8Sir.
Q 666 negroe s?
A Subtraet that from it and it leaves 8, 136 vhites,




woy,

i3
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was

¢ dhites?

A Yes 8ir,

Y GENERAL IGHT

Q You are the Editor of the "rogressive Age?
Yes Sir,
Did y u ever serve as a jury commissioner for
Jackson County?

A No sir,

& Or have anything to do /ith the making of
the jury rolls for Jackson County?

A No air I have not,

@ Did you have anything fmsx to do sith selecting
the people vho sere qualified to serve as jurors in Jackson
Bounty?

A No egir,

Q@ Did you ever sit on--gerve as a jury o mmissioner
vthen they were selected?

A I don't believe I did.

Q@ Did you ever see, or do you knos, and can yom
tell whether or not there are negroes in that jury box now or
Nbtewoan you tell this Court whether or not there are negroes
in that box?
A ¥No sir
Q I will @sk you, do you know rhether or not
as a matter of fact, within your own kno:ledge, whether or not

there are megroes in the jury
..I-'Ls | e ik _‘-.1‘___:: R




At present?
Yes sir at present,
No sir, I do not Xm from my om knorledge.
And were there in March 1931, any negroes in
the jury box of your o n knorledge.
A FNot to my knowledge.
Q Have you been to Mr. Chamlee's office in
Chattanooga any?
A I never vas in his of fice.
Q Haven't y u been t Chattancoga to confer with
¥r, Chahlee?
A No gir,
Q When vas the first time you talked to Vr.
Chamlee in this cuse?
COURT: Sustain the objection to that.
ATTCRFREY GENERAL KNIGHT: I am sho 7ing the bias
of the witness.,
A If you wish to show bias, I will make a
statement, I domn't think it is legale-

Q Tell me ycur conmmection sith ¥r, Chamlee?

A I have never seen Mr, Chamlee in the office.

@ Don't you know you vere with him st the time
of the motion for a change of venue?

A I was getting wme news items that is all,

A -




rrof, el

falified to sit on a Jury? .

RE-DIRECT EXAMIN.TION BY

R Do you knowy General Clamlee?

A Yes sir,

¢ Do you knov cf any other h man béing in the
state’of Alabame vho you ever talked to who ever knew of ony
single negro who ever served on any jury or as getting any
call for jury duty?

A I have never heard of any,

ATTORNEY GENERAL KNIGHT: I didn't understand

the last answer Mr, Leibositz,
COURT: In my opinbtom this s ould be confined to
Jackson County,

Q Is that sufficient to confine y ur testimony
to Jaci'm n County?

[

A Yes Bir.

¢ You have been d 1 over the State looking at

juri es?

A XNo ltro

COURT: I going to confine that to Jackson County.
##t @ Do you know of any negroes in Jackson County

MR. LEIBONITZ: I objeet to that questiom because
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it is calling for a conclusion of the sitness.
COURT: Sustain the objection.

ATTORNEY GENTRAL KNIGHT: Here is a men vho has

given us the cinsus. Here is 2 man who has testified he

hasn't seen negroes on juries in Jacken County, and now 1

ask him if he knows of any that possess the qusl ificaticns.

COURT: You haven't shewn he knoss the oualificat ons.

ATTORNEY GENERAL KFIGHT: “The Jury Commission sahll D' ace" -
these are the qualifications of jurors, The jury commission shall =h
pPla ce on the jury roll andin the Jury hox the names of all male

citizens of the county rho are generally raputed to be honest mmix

and intell gent men, and are esteemed in the community for their

integrity, good character a ¢ sound Judgment, but no “erson may

be selected who is under tenty-one or over sixty-five years c¢f age, k
or vho 1s a habitual drunkard, or, +ho, beking a fflicted #ith a zmxuml
permanent disease or physical weakness is unfit to discharge the
dutied of a jror, or who cannot read English, or rho Il sever been

convicted of any of fense involving moral turpitude, If a person cane

not read Engli h and hks all the other @alifications prescribed
herein and is a freeholder or householder, his name may be
Placed om the jury roll and in the jury box.," Do you know of any

negroes in Jackson County possessing those qualifications.

MR, LEIBOVITZ: #¥e object, There is no evidence

here your Homor that Mr, Benson was ever charged with the




duty of sxamining any of the cdlored people as a jury commissioner. |
COURT: Overrule the objection. 4
neviy 1 1
' ste ol A I know some good negroes as far as negroes go. dF | i;_
" m' AQ Do you know of any that possess the qualifications :
2§ u&
prescribed by the statute I just read you? ;
: 4 MR, IRIBOTVITZ: Same objection. !
ssand '
yo &10 COURT: Overrule the objeétion, .
|
ns t3 Lo |
A I think that sand judgment would get it, I J
b s [
u think that = und judgment »art, there are some negrees sith |
yedal ]
_ good reputation there, just as good as anyvhere. '
fon of '
o st Q The question of their judgment? f
10
s o A I don't think there are.
01 a 06
oaE N - - —— - -
b aldub
tal‘?ﬂ_.’_
ao1 Jdom
nlowed You don't know every negro in Jackson County?
»ooale No, nearly all of them I suppose.
Tl 17
e 90 TRON Do you know of any doctors in Jackson County?
1
No slr, they have no doctors,
| _ In the entire Jackson County?
oted
2 e Not a dector.
y balNbe
Do you know of any ministers?
R Yes sir,

21

_ Would you say his judgment is mmwk sound, as sound

oy



A I don't think se,
@ Do yu sgy a minister of the gospel hasn't
got as much sound judgment as the man of poorest sound judgment

of the jury list?
ATTORNEY GENERAL ENIGHT: I object.
CCURT: Sustain the objection,

Q "at is it please that you base your opinl_on
on so far as sound judgment, vhat do you mean by sound judgment?

A In the first place I don't think negroes
have been trained for that,

Q I didn't ask you that question,

A I ®n't think they have been trained and
have studied that ‘roposition, I might say the same thing about
vomen, I don't think they have been trained for it; the negroes
I know haven't been trained for jury ddty in our o unty there,
" and I don't think their judgment--you could depend om it all
together, you might depend on it in some cases mx but they
haven't made a study of jury duty and law and equity and
justice and se forth, that is just my opinion,

Q You take a man that plhows a team on a farm

vith mules, you have several of those on the juries.

ATTORMEY GENERAL EKNIGHT: I object.
(¥o ruling)

Q Yould you say a manwh o is illiterate, and

tould not read suix and write English, and had never gone to school,

> s
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would you say his Jud‘gnnt is any less sound--

ATTORNEY GENERAL ENIGHT: I object.

Q Would ycu say his judgment is les: scund than

e mmn ho hag gone through a divinity ccllege®

ATTORNEY GENERAL KNIGHT: I object,

A 7e haven't a divinity,

COURT: Sustain the objection.

MR, IRIBOVITZ: 1 except,

Q Will you make a fair statement that no negro

is (ualified to sit on a jury by reason of the fact that nezroes

a8 a class and invariable haven't that sound Judgment ypu have
in mind?

A I don't believe there are any megree s in our
county that I » uld nisk on a case where I was interested in
it, there there is any law and justice and so forth. /e
have nm divinity students up theree=that is colored, _

Q@ You have a minigter there?

A Yes sir, dut he isn't--I Ron't kno+ sether
he is a dootor of divinity, just a common negro preacher, they
fill their place honorably md sll of that,

Q@ They have studied the gospel haven't they?

A Yes sir, I suppose.

Q@ Studied the l!.l__ih?
A Yes pgir.




Q And you wouldn't consider that a sufficient
education for a man to be able to sit on a jury?

A Some of them has got education eweugh.

Q@ Then vhat do you complain about?

A But, as a matter of fact, I think they ~souldn't

nave the character.

Q "hat do you mean by character as to vhat, you
nean they wvouldn't be hanest,

A Yes sir, they #1ill nearly all st eal,

Q Inecluding the ninister, you --ouldn'.?e;e_n_

exclude the minister.

A I know mme of them that vouldn't,
Q You said they all rould steal, vould you inc lude
the mimister in that catagory?
A I souldn't exclude any of them,
I am speaking of ministers.

I an talking about negro ministers

Some of them will.

s s M

R e =
— - ;

Q
A
Q Yes, you said he would steal too?
A
Q

I am speaking of the megro minister you knew,

wuld you say he would steal?
A I know one or two that wouldn't steal.

Q I sm ®eaking about the man you have in mind,

please answer the gquestion.
ATTCRNEY GENERAL KNIGHT: Ve ob ject.

COURT: Sustain the objection.
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Q In l;okun County?

COURT: Sustain the objection.

A I den't know ;hﬁlr I ®uld eall agy right now,
¢ Are there m y negro merchants in Jacken County?
A One or fam twe,

Q Please name them,

A I bAlieve Bud Moere is one.

4

A

"ho else.
He has a 2xiX 1ittle stare there, I don't know, there
one or two 1little merchants at Stevenson, that is all I know ,

Q Are they man of decent rejsutation?
A Bud Noore is a pretty good negro.
fpuld you say Bud Moore is sn honest man?
I don't knov whether he is hanest?
You dla'; know?
No shr.
Have you ever caught him stealing?
A ¥o dr, __
umrgdvommun@ﬁtd the doubs?

Yes sir;
Vith every negre in your mind it is = matter
tiving them a doubt, are you doubtful about them in your mind?

ATTCRNEY GENERAL ENIGHT: %Xm I objeot,




A I think he i,
Did you ever talk to him?
I don't know ahﬂu‘r he knovs me or not,
You Bmm ‘-\I't know him?
Just M arcund,
There is nothing about him that he isn't an
hshest man®

A Yes d r, he has the reputation of being honest,

Q@ BSo far as Bud Moore is concerned you mever _
liscussed questions of national affairs, or state affeirs,

or oublie questions, vith him?
ATTORNEY GENERAL KNIGHT; e ob jeet.

COURT: Overrule the objection,

talked
A ¥eo ll.r I never ttemd with him on publie

{fdrs except at public meetings, or pnﬂuu like t.hat;
re we all met in clean wp campeigns, or omething like
fat, and mlght lnve hurd him say something,
Q@ "hat he said was nothing speeifically
Wortant was #9
A Fo dr, e just folloved #hat ve told him
b o,
Q You don't knov of your om knowledge, whether
lomhul.n'tsmotnun‘m-d
lligneee, and comes within the quuﬂ.-ﬂ.m of -that
fatute, answer yes or not?
A mo sir, he ien't as & jurer,




Q I didn't ask you that, you don't know whether
ye is & man of wund judgment?

A Nodr,

Q You on't know?

A No elr,

Q You are excluding Bud Mgore from that
category aren't you? _

A As a juror, yes dr,

§ Are you excluding him from your statement

a: & man disqualified, because you are just saying you don't

know of your osm kno /ledge?

ATTORNEY GENERA. KNIGHT: I object.

COURT: Sustain the objection.

COURT: As I understand he didn't know any that
possessed the qualifications, he 'muorcd that.

A I don't know much about Bud Moore,
Q So far as you know Bud Moore may be perfedtly
malified under that statube to serve as‘'d juror, yes or no?
A Wo. _
Q You Ran't know,
ATTORNEY GENERAL KNIGHT: He said no, he didn't
Ry he didn't know,

Q He lﬂl‘i'i'h qualifiéd bdecause he &
tgro, isn't that so, yes or ng? '




@ "hat do you mean by traineds?
A He never studied and made it his life.

Q Hos many men have you ever known in Jackson
founty Shat ever studied to be jurors? t

=) ATTORNEY GENERAL KNIGHT: Je object.
> vt
2 *_ COURT: Sustain the objection,

a4 Ty ’
A P MR, IEIBO/ITZ: I except,
& L That do by studi died

Q you mean udied, stu d at?
e 10 wems

Wi A B8tudied justive and such as that.
Tt Q 7hat do you mean by studying jsutice?
‘m A They talk it at the cross roads store, and
& ah tal® it everywbere, and go to Court and £111 the Court House,

You mean white people?
Yes sir,

Yes sir,
Turn around and look at t hem?
Yes sir,
ATTREEY -I;IL KNIGHT: ve object.
COURT: BSustaein the objection.

Q
A
Q You 8ee negroes in this court room?
A
4
A

Q@ Have you seen then at Secottsboro, negroes in
Cowr ¢ House?
A Yes alr,
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s, - 30k :
Gourt House haven't yout T
A Yes dixy

§ That of @ urse eliminates one objection, that
they haven't discussecd the cases.

s e  C S
:'- - o b

ATTORNEY GEMERAL KNIGHT: I cbject. | |
VITA
A COURT: BSustain the objection.
00
MR, ILBIBOFITZ: I excepnt.
-
Q@ "hat else do you memn by studying for Jury duty?
I P _
4 "' ' ATTORNEY GENERAL KXNIGHI: I never have seen
¢ ' | coungel take his omn witness and ut him through ceross
or 4 3 examination,
e ”'jm" A I just make the statement, I Mot didn't believe
o7 -‘-;_;c any negro up there in Jaskson Gounty would be suitable for
o R Jury duty I dom't think, they don't +ant to be jurers amd
al é}’z
0¥

I never heard amm one sy ®,,

MR, LEIBOVITZ: I move to strike that out,

COURT: Grant that motien,

@ What other negre s do you know that are

merchants?

A That fellow A. Joseph has been g merchant
- up theve., |

' How mmy years?

A I wouldn't say he is mo# or met.




Q@ He used to be?

A I think -.

How many years?

I ouldn't tell you,
Several years though?

I think so, yes sir,

fhat towmn did he live in?

L

He lived in stevenson,

About how long?

About forty-five years.

Is he a family man?

I think so and a preacher ® o, '

An hone st man?
1 answered I don't know, I couldn’'t tell you.
You wouldn't say he is kishonest?
Nomry.
@ Have you ever tilked to him?
A Wes gir, I have thlked to him a a2 little,
R You thlked to him about /hat?
A I think he has been in my office about
fetting minutes or ssmething that xmmy way printed, something
like that,
You talked to him?
T could be mistdken about Mim being the man.
You just spoke to him?
Yes ofr,
Yos str. |

A
)
A
Q
A
Q
A
Q
A
e
A
Q
A




Nothing srong sith his mentality?
I &n't think so,

And has sober judgment?

In some things,

Have you ever seen him drunk? =E

o > e > o > o
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o sir,
. You doen't knos that he is suffering from any 1
_9' VYenereal disease or permanent disease that might affect his i I
. . men tallity?
p e A Yo sir,
3 A_ Q@ And a man of good reputationt
o A Yes sir,
o Q Under sixty-five?
- A Under sixty-five.
b XX e e Ak gront e kit o .
A = Q. In the years 1930 snd 19317
?‘ 4‘ A. I am pretty sure that he was, ‘
E m’i : Q@ He was a free holder or house holder, did
..' " he have a iaouu. vas he a tax payer?
- A I don't think he was a tox payer, but he
% t s had a family,
Q@ Has he ever been convicted of any crime?
A I don't knov of it,

You never heard of him bhéng convicted of any

* '1'.
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;f out or 4o you vant to exclude hime
p‘ A I den't think he would knos anything about it,
.‘ 5 ¢ About whate?
:J‘ : A Jury duty,
- ¢ You mean ke wouldn't know how to dit in the
: e jury chatr?
p G S0URT: I think you #iould confine it to the -
i Rt | 1 gulifications under the law.
.
4 ¢ That is gust your opinion? _
L_ A I don't think he wo uld meke a good juror,
? Q Xximm That other merchants do you know?
A A I don't knoxr any other merchantge-I know
. tme of them fellows that come in,
A ¢ Do you know any doetors in Jackson County?
p A Negro doctors?
¥ Q Yes, _
A A No glr, never was ome there~-there was a
p e % doctor there but ve put him in jail,
avadt " ¢ Do you know any real good legitim te doctorsy
- A Yegro domtors?
5T 8 % ¢ Yes,
h .:"’. A No dr, I don't think negre doctor vap

there ,

Q Are there sy negro laryers?
A No 'ho

i
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r~ A Yes uin,
Fib . ‘_:f"' ¢ Beme then -leace iy, and tex myers:
el A T hink that feller stasier,
P ¢ Do you know nims
§ pow _ A Yor elp, 1 knor him,

R o Speak te hiom
(TR A Yes olr,
iy 1 + SAENRAN eak o his whout different matiers,
| 32T B A Yes sir,
mob £ A Pid he anowey yéu questions al rays
sl § A Yes sir, I‘-. retty intelligent,
‘aoh 1 A ¢ You found nothing YIRS with his mentsiitys
y mods 30 o A T lmagine he 14 Ver sixtyefive years old,
wy ol § “ T dddn't o Yeu :@othor you imsgined thate.
" ergell you Sryimg te krock hig out o8 Wat soore:

as¥ A T ®wuld dnook him out,
T oROA U Just becsuse he 15 o negre
v nsall A We met 41 togethar, mat 14 rertly 18,

& Mllt.ahh i, thlclhu-ln!ﬂ

Ath.hu-m-mhﬁ'thl
’?'-um.'

intelligen tly?
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ATTCRNEY GENERAL KNIGHT: I agk that you have
him cmfip his inguiries to

hether or not sithin his
knowledge, the vitness! knowledge,

‘hether the persons he
named possess the gsmeral reputation, a good genera re utation,

_ 4 and are esteemed Mn the community in shieh they n-ul
.. [ A
- as men of sound Judgment,

o | . -
- I o !
sy A COURT: Yes d r. |
ALN
Q@ Nr, Benwon, would You sqy this man here that
sa¥ A
orns real estate has had as mich traininge-I want to know
i shether this mn you just referred to, this negro, who is
| asY d
& real estate ovmer, and hich you hmve talked to, vhether he
. o™ -

; . o s had just as much training for jury duty as the man sho
& 3
vas first cal led to serve

o b on his first Jury?
- atiil A Yo gir he hasn't, I nefer served on any jury
kil o in my life.
e Q Your business tskes you into court as
ool e & nevspaper mam?
g A Yes glr,
g ;..fr ’ _ O That vouldn't ap i1y to the average body of
o :’é‘ b citizens? '

_ A No sir, a good Wy never served on a jury
:‘:“, o tut they have studied m ¢ make good Jurers,

Q@ You have seen jurors # 0o have never served
0 juries and 4o have never been in Court rooms before?

ATTORNEY GENERAL KNIGHT: I objeet.

COURTs m-a-m




§ "hat other negroes do you knos rho are jproperty
o mers?
A I don't knov, I think that man Timberlske,
he has some property, .
@ Is he a man of good reputation? i
.L- A Yes-sir, |
' Q A dbcent citizen and Baw abiding?
g A Yes sir, he is lawr abiding.
Iad-_!.ﬂ Q How 0ld a2 man do you think he is?
, Al think he i: about sixty-five.
fawt »
Q You have never knowm him to be dmmm drunk?
bod u '
; No sir.
%17 sav A
A Q Never seem him dmunk?
' A
1 ox 4 No dir,
Q He never has had the reéeputation of being a
&
s drunkard?
pn*»!
‘ . A I mever inguired about it.
Q You never heard about it along that line}
A No dr. £
Q A8 far as you know he is well thought of in

A
Q

A
R

MR, LEIBO/ITZ: I except.

the community in rhich he lives?

s standards go there?

fell thought of,
A man of sound judgment #n the community

Among the negroes.
You will exclude him too?
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A Yes "y,

¢ Siajly becsuse he never served on & Jury and
neve? had exverience at Jury dury

CUBRT}

queationm,

I dom*t aink that soudl Y a Toner

M, INIBOMATE: I exoept,

¢« n Aat bagis do you exclude him,

A 7ell sound jucigment,

ATTORERY GEIERA FKNIGHT: ‘e object,

(No ru’ing)

& JNave you ever tested his Judgmnt, yes or net
(No answer)

Q@ "at is there awut his jJiugnmt you fimd

fult s#ith, this mrticular mens Judgment®
A I &n't kner Ma =uch,

ATTOREEY 0 NORA NHIONT: /hat My, Bensom might

fin' fault sith a perens Judgment is net the gquestion, it
le ‘hother he 15 ecteemed in the conmmity,

S P you mor the definitdeon of estesnsd’

GOURT: I thimk the question should b confimd
to their qualificntdons as Jurors,

& Spesking awut his Judsment, bdecsuse the
fatute refers t0 his Jidgment, » und Judgment, what 1s there
thout that men's wound judgnmt that you questi.med'
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judgment, iam't that so?

A Oh possidly he could be, but I don't think so.

Q You wouldn't say one way or the other,

A About Timberlake, nc, '

Q You cou]_.d.n't say about Timberlake, that he
sasn't qun.l?.ﬂcd. under that statute the Attorney Generdl
read to you, to serve on a Jjury?

A I don't know much about Timberleke?

Q You wouldn't say he n.nn'_t gualified?

A I would say I o uldn't think he would be

qual ified.

Q Because he is a negro?
ATTRIEY GENERAL KENIGHT: #e object,
Q I wvant to know why yeou 2y that?

CCOURT:
qualifications,
Q@ "hat is there sbout that mn's sound judgment
you complain of?
A I couldn't tell you,

A Yexxzizx 1 don't know about that man,
) ,'I.‘I wiat you know he may be a man of sound

ATTORNEY GENERA. KNIGHT:
COURT: Sustaln the objection.
MR, LEIBO/MTZ: 1 exeept.

Ask him the question in regard to his

I objeet.
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@ "heat other negroes you know that own preperty?

A I don't knov of any more tlad own property,

& Do you know of any negre s in thnt County over

twenty «ont and under skxty-five?

A I know Mark Taylor,

R Do you know him #1119

A 1 knov him about as wéll as any,
Q Ho7 many year have you known him?
A Ten or twelve years

Q "t business is he :l.n.'

A He is a dry cleaner there.

@ Deal with people, people bring their clothes

to his store and have them dry cleaned?
A Yes sir,

Q@ Has he got a reputation of Neloprciaxexkx being an honest

He has the reput tion of being a good ¢ leaner.

A
Q@ And an hemest man?
e

I don't mos as 1 ever heard that discussed.

R You never heard of him being arrested amd

convi cted?

A .. "o

Q
A

Q
A

e

A

OF over being in jails
I never heard of it, he is & mwetty good gegro.

Nobedy ever ccmplained about his honesty to you?
No sir,

Has he ever been charged with stealing?
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Is he & married man?
A I think s,

Q And Children? i
| A I'Non't think so,
. & How mamy years lad he lived in Jackson County? Ny ,
vinewd i 11 !
A He was Mving there rhen I went there, he :‘1
! %

has been there about fifteen or sixteen years,

-
b

R Can kmx ho rad or write? 1 ;;
‘ A Yes odr he cen. | 4!
4 Q Do you know vhat education he has had? " !f"é *! f'
F A No sr I don't know. E 2 |
: Q ﬁoynknwthorohlnmdtonadnd " ' y
_ irite, who teught hime f L il |
¥ i A He came from uwp in your mrt of the country ! il
3" | I think, ,]! -
‘ Q@ He went to school there? \ Y !
. = A I think e, 51 I. *ij'| }: ‘ l .
Q He speaks intelligently? i '; “f‘ & ' '
; A Pretty intelligently for a megro. R
“ @ 7hat do you mean by that shrase, unusually
: intelligent, isn't that o ?
bado byned ATTCRNEY GENERA. KNIGHT: we dbject,
: ‘;” C0URT: Sestwxtwotlmxsgestimmr Sustain the objection,
: W, LEIBO/ITZ: I exoept.
A You can tell the difference in the vay they talk.

(e e e— o -
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¢ Have you ever discussed m tters sith himy

ATTUGRNEY GENERAL KNIGHT:
l : that got ®© do with ity

fe objeot, what has

MR, LEIBOXTZ: A man's sound judgment.

COURT: Overrule the ob jection.

¢ About various mtters, ‘

A I luro_ talked to him about church of course,
and such as that,

Q@ In commection with rhat?

A Ne mlt_l ask me advice about things in the
church over there, I am not a oreccher;
help them out.,

he would get me to

Q He is a religious 'man motxxax and a man faithful to
his God?

A Hes sir faithful to his chuseh,

Q Don't yyu think it 1is a matter of sound judgment to
lood to you for advice? |

A FoerI ®&n't,
Hass |

ATTORNEY GENERAL KNIGHT: Je object,
LA

COURT: Sustainm the objection,

Joo

Q@ You don't consider that sound Judgment, in
other words a men that locks to you for advice is a man of
unsound Judgment ?

A

LR cFE N




: ¢ You have heard him examine you about Moore,
on Jadd josech, Stapler and Timberlake, you Mom't knov /hether they
( ! ge in the Jury bex or mot?

A I ®on't knov vhether they are in the juxy

box, I never loocked to see in the Jury box in my life.

D M e S aw S e e S

' J. B, MOODY, vitness called on behdlf of the

D

A

g
lounty?

£ > O p o > o »

ot ally

Q Mr, Noody you are a resident of Jacinon faxtty Cm:ml;y‘l'r

A No sir,

lefense after being first duly s/orn testifded as followss

T ve

Yes sir,
fMat is your « ficial posl tion of Jackmn

President of the Jury Bard,
In 1930%
No sir,

That was your official pod riom in 19307

1 didn't have any except a farmer.

Then were you appointed?
March 1938§.

fere you a jury commissiomer in 1930, mxie or have

Uything to do vith the selection of jfuors in 2931, @ ything




R Or 1930¢
A No pir.

W P ¢ Do you know Charles Morgan of Jacksen County?
gsdt Wsast A 'hereabouts does he 1ive?
L o8 ul e Q He was on the

Grand Jury that indioted these
1 ) Vs defendants, member of that Grand Jury,

A I knowv one Charles Norgan.
Q Is he white?

A Yer #iy,
s ¢ Do you kﬁor H., H, Rogers?
g S A There does he live?
Do s Tg C I ®&n't know, he served on this Grand Jury,
<u p' j do you know hime
Y A A I Ben't know es I @,
i P ' « Do you knmow J, H, Cox?
tany” A I think go,
W ATTORNEY GENERAL KNIGHT: e objedt. de have
?I ’ fiten to ome of the mestionsthat has been carefully
__0“ 4 Whis lecided wy fractically every case the gentleman remd, He is
@ }_ talling a 1ist of EX names, as I understand, of the Grand Jury,
’ I‘ ‘;..".‘;., - WY attempting to Prove they are white. The Cow ts have
iﬂ ’.&*”v Teatedly held that 8 defendant is neither entitled to
!ﬂ : 'm ¥ibers of his %PN 08 & Gmend Jury or Petit Jury, The only
'h“ thing that this inguiry should be assigned to is a systematic
;o: oo EEclugion of Regrees from both,

| £ 5 % R, IRIBO/IT 25 The Attorney Gemeral is quite

-
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A

Z e




.

right, I em mot uckl.gg to rove the point he is calling te
the Court't s‘_ttcntlu. I)-l am offering to prove this Gmnd Jury

ras allmbxtimpxawt shite, and # 11 proceed from that that every man
that was on the jury reoll ras white.

ATTORNEY GENFRAL ENIGHT: #hy prove thet every

m pan on the Grand Jury was white?

:: : MR, LFIBOFITZ: W7ill you concede that?
o A ATTORNEY GENERAL KNIGHT: I don't concede anything, |
e |
n " 4 MR, IBIBO/ITA? Let us prove it t.han_.__ - 'L N
bl 8 ¢ G. 7, Kinton is a site man,
pd wey ob A I don't imow him,
T A Q George B, Phillips and {illham Rash are
e 2 vhite men?
) LA A I don't knos them,
Q J. P, Brown, do you knew him?
:‘L A I don't know him by his initials,
N W Q Do you kmow Arthur Gamble?
& ”’ A I don"t think ® ,

Q Do you know C, A, Mason and do you Emow
Jesh Manning?
A Ne sir,
Q J. M, Tidewell?

A Yes sir,
Q Is he a white man?
A Yes sir,

e —— e
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No sir,

Robert ®., Hall?

I know & Robert Hall, but I don't know whether

Q
A
]
A
Q
A
q
A
Q
A
Q

A

nu-onﬂ Hodges?
No sir,

C. D, Pole?

No sir,

J. M. Ragsdale?
Yes sir ,

Is he a vhite many
Yes d r,

7al ter Berry?
Yes dr,

Is he vhite?

Yes sir,

De you know A, B, Chambligs?

I don't know Txdoo xRy him by his initials.
Do you knos John G. Hioks?

¢ How lomg have you 1ived in Jackson County?

Born and m iged there.

¢ How old are you?
A Thirty-eight.
\ Have you ever known of & single instance

A

No sir,

ere o negre 7as called to serve a a juror inm
M1 or eriminal, in Jaoksen County?

any case,




T,

¢ Do you know of any instamce vhere a negro was
w any Jury roll at amy time in Jackson Coungy?

A I ®n't knov smything about that,

Q Are there any negroes on the Jury roll at

l_'! - the wesent time.-let me withdraw that. Your dities statted
al p 19329 .
T A ' ‘

: A Yes sir, March, 1932,
"oﬂ M H Q Did you prepare a Jury rell?
”ﬁ g A Yes 311'.

L

- ( You were chafrman of the board?

'3. . A President,

X A

o ( Is there a single negre on the Jury rell

L ¥ :

bt you prepared, yes or no?

Y A
g ATTORNEY GENERA KNIGHT: We object.
[ ol § _
e 2 COURT: Sustain the objection.
L. U8 IR, IBIBOMTZ;: I except,

esY A
f 21 P ¢ 7ho are the members of the ward that served

soTid the year 1930, that drew up the list from which the jurors
‘woil § . M crend Jurors were selscted in 1931, who vere the mmm members
fuot " B & I couldn't say sho tisy were, I have been
W “ tho they were, I don't kmow vho they were.

{ "o were the members of the jw y beard?
A Hunt Stewart.

A
i e |
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S e A BScottsbero. !
AR EE - L
. - m .1" § §a [
dabatt F : ' Sl
A 7Till Jenkine, and he is from Scottsboro. I bR
iy %8 P : 4
: o't recell the other nemes but Mr. Morgan was the Clerk, 4
3 rnseew sl ¢ "
; Q You knew vho these gentlemen were? 1L
™AL . i
[
T,
1e ah A A Yes si ! |
Q Just the three are =2ll of them. '
0 G > F
" oF i A All three of them r
:‘ -'-"\Y - T O - - ;
phize%i A ATTORNEY GENERAL KN | 4
xenid ad P .} .
Q Do you kmov A, B, Moore? e 1
g 97E 8oy g o ] !
| I don't thimk I de,’ s
D vt A Yo sir, on n ] | b
Q Do you kno# A. B. Joseph? ] | ;.i
ot YRRENS A. No sir. ; ;
|

Q Do you know Moore?

§ EINT N i | I_f

orn 2HE P MR, IBIBC 'ITZ: He lﬁd he didn't, ”:*:5 FJ::J»J ;
PR e

oL Ty s A I don't knov him by the nmame of A. B,,vlere he { iph l'r'.- _

posul DRSS I {5 rrom. lE g B i

cbread. $edi Q He is a merchant at Scottsbore, 5 |

v twod 3 A 4 Is his mame Bud?

 coldd qun b q Yes.

m*’ : A Yes air,
wit & Q Do you kmow the qualifications a juror is
tupposed to poseas?
A I think se,
Q You are a jury commissloner?
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A Yes sir,

Q@ 7ould you comsider him qualidied to serve as

8 jwor?
MR. IZIBO/ITZ: Let him state the qualifications,
ATTORNEY GENERAL FMIGHT; I will read them to him,

MR, IRIBC7ITZ: I want to know hew much he knows
goout Bhe qualifications,

ATTORNYY GENERAL KNIGHT: He is your wvitness.

MR, 'EIBO/ITEZ: I want to see if your Honor please,
id I think in the interest of justice we should see how mpuch
the jury coﬁisaionor knows as to the qualifications of Jureors.

ATTORNEY GENERAL KNIGHT: He is oresumed to
mov the dutie# he is to verform.

Q@ The question was did Bud Moore possess the
Palifications of a jurer im your opinion?
A Yo .13'-

COURT: Overrule the objection,

MR, IEIBOVITZ: We except.

MR, IEIBOJITZ: Tell us what the wmalifications
e for a jurer of Jackson County, recite them.

ATTORNEY GENERAL KNIGHT: I am examining the
iiness,




you vere through,

@ Do you knes his general reputation?
A Yes sir,

oy &
: C Is he esteemed in the community in shich he
. ' resides s a man of ® und judgment?
A No dr,
T

Is he esteemed for his high character?
No sir,

su o ol Pugy, Do you know Staplery

Q

A

)

A Ywwxskwyx L. C. Stapler?
R Yes ar,
A
Q
A

Yes gir,
1} Aoird K bes At Limroek?
pawo o QRO 9 Yes sir,
Q@ Do you knos his general reputation.

SDTTA
ik oke wom COURT: Is he a negro?
dr § A Yes sir,
ano0 1389 k24 Law O Is he esteemed in the community in shich he
ou A A Tesides ae man of seund judgment?
Tfﬂfl‘f; : A No gir, .

y @ Is he esteemed for his Xptx high charactery
X . A No sir,

Q As a ldm:hot. do you even know whetherxr
1s in thr jury box?
A No sir,
Q@ Do you know Timberleke?
A Yo sir, :




Q Have you ever gome into the commmity rshere
gtapler lives, or im the negro communi ty?

A I wouldn't call it a negro community, two or

| Babise guiceexixm three negro families live there.
R Bgn you ever gonme around getting informmtion
pout Stapler, to find out his reputation?
A I have knosn Cass Stapler for fifteen or
ighteen years personally,
- Q@ Have you ever gome in the community to inquire
bat his reputation issp
A I don't kmor as I have gone in the © mouni ty ,
, it I have hard outside the communi ty,
) Q D am speaking of the community--you are a Jury
) i ssioner,
A Yes sir,
:J C 3 And president of the Board?
A’ A Yes sir,
B Q@ Can you recite to uswhat the law says about
o agblay ualificat ionf of gxmx jurors?
-4 ATTORNEY GENERA. KNIGHT: e object.
A COURT: Overruly the objection.
& A 7ell a man has got to have a good character.

O hat is the matter with Timberlake's character?

ATTORNEY GENERAL KNIGHT: I object,

g1
il
ﬂ




(wo rﬂm‘
q Good character, €9 ahead? :
A uad got to be & man of good met. intelli=
yonest , and not to be affiicted with aly i sease. o Y
' q Tat xind disease suppose he ms, consumption? ; :
p—— A Contagious disease. :
§ @ Consumption s e contagious disense, would | 1 ‘
pde. twode |
aiaqualify him? | l 1
4 A, I den't ¥now. " , i
to disease? ¥, |

t neoddnle
- ¢ fhat does the law 8ay sith reference

ATTCREEY GEMERAL KNIGHT: e object.

CCOURT$ gustein the objectiond

Q Tell us the qutnficat}on s you gould = PLY
excluding & man, 'hen he has

4h reference to disease in

i sence , shat kind of disease?

ATTORNEY GRMERAL KNIcHT: 1 objech

sustain the objection

[ COR T3
T2 e g
R, IBIBO/IZ: 1 except.
PTA
Q Does & disease that is contagious and doean't ;
ttect his mentality exclude 8 Juror under the lew? ]| __ .

| -
i | 1

(No m swer)
qQ You k= fon't know do you?

CCURT: Sustaln the @bjection to

&
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MR, LEIBO /ITX? XMEy=R May I be heard on that? If 1
can show this jury Commissioner doesn't know the qualificati ons

in xxdwmkkagx selection of Jurers, and he is the President of the Jury
Board, isn't that o ing to affect your Hoher as to whether

there were smy of these negroes that came vithin those rules
or dddn't, If I can $h ov that he déesn't know,

ATTOREEY GENER AL ENIGHT: He ms stated he didn't

have & good reputation,
MR, IRIBC 'ITZ; 1 &m speaking of di sease
CORT: Sustain the objeetion to that,

Q Suppose I told you Mr. MNoody,
it disqualififed beécause he is diseased if hig Misease isn't

nrmen®B% and temds to affeet his mentality, is that something

lev to you?
ATTORNEY GENERAL KNIGHT: I object,

OGourt; Sustain the objeetion.

IR, IEIBO/ITZ: 1 except,

Q "That otheyr qualificéions are there?

A He ms to be orer tventy-one and not over
aiy-five, and be a house holder or a free holder,

Q@ He has to be o house holder or s free holder.

A I think so,

Q Suppose I told you the law 15 ag to thisee




ATTORNEY GRN®RAL KNIGHT: 7. object,
vole mmo CORT: 7ait a minute,
ot at Q Suppose I 14 you the

bunen
"‘ wr : mn shall be a house holder of free holder, Suppose I tell you
oy o8y

mly in cases rhere a man can not read English must he be
Hably o
-_'. s householder or a free holder, would that change

ATTORNEY GENERAL KNIGHT;

lav doesn't require a

your statement?

Je object,
o aVad
» COURT: Overruly the objection,

A If I understand it
Inglish it doesn't bar him

» if a man ecannot read

from serving on a Jury.

Q Suppose he ismn't g house holder or a free

: klder, sould you sti1l but him on your pury list, if he

addb 8l '
b ‘ wuldn't read English?
(10 S
Py of ® ATTORNEY GENERA KNIGHT: #e object,
! COURT: Suctain the objection,
) Q@ If he could not read English and vas not
i j luse holder or a free holder, would he be malified to serve?

A If he couldn't read English and vasn't o
holder or free holder?
Q Yes dr,

A No sir,

Q@ Could he serve on a Jury if he couldnt

{Engligh, 1f he vas & free holder, could he serve?
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A If the other puakiftoxctiansm qualifications made him

setent he could,

e ATTCRNEY G NERAL KNIGHT: That is rdght,
I lods tom : : .
e & o MR, LEIBOMTZ: ¥e have some bleachers with ® me i
[ sosuell & wters in them, _ ! |
A Q DO you know of apy negroes st the present ; |
:-‘., time on your jwy rolle-you made up the jruy roll didn't you?

A Thich rell?
. Q The Judy roll from # iche- ) 1
¥ Snalyw A Since 1932, | 4 I
¥ Q You made them up nince 1932, and you dbaia¥t ookt don't \
SRR L of my negroes on any jury roll you have made up?

o~ Y'ahlpe
: ATTORNEY GENERAL KWIGHT: Je object because

A pet is 11ligal @ d immeterial.
e . CCURT: I think it rould be prior to or up to -. '
|
LT | R
het time, sustain the bbjection, g 1 |
) C IR E ¢
Lof saust MR, LEIBO/7ITZ: I offer to prove not only prior | |
| : i {
A Iy the trial, but since the trial, that the dustom has been [y | I |

""M” intained, and I offer to prove it as a custom,

COURT: I »i1l let you prove it up to the time

it not sinece the time.

MR, IRIBOMITZ: We except,
Q Is Timberlske & man of good character?

. e
; .
Vo
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A I don't knos him.

ol
& Do you know NMark Taylor? ﬂiél'? h
A Yes sir, ;3;
Q Is he a man of mod character? ";i % '
' A Yo sir, B
; : Q@ Has he ever been convicted of any crime? ? i
nr L 5 T : i '
| A I couldn't tell you, R }
v Q You don't know? | ‘
smll wy A Yo sir,
A Q Has bb ever been charged with sy crime? g 1
y A I don't know, _;. |
A Q You ®n't know either wayy 1 o8 ‘ |
y A No sir, .‘-:ih
- T Q Do you kmow him intimately? ¥
L A I know hime-I have known him I gress about  "
ten years, 3 S

Q Have you had any business relations with him? _ i ¥ | ’ |
° A Yes sir. ! iy |
o ES Jad ¢ I shat way? ! ’ o
g i A “ressing, : | ¥
e 2 aal s Q _m your shit pressed?
5"‘“ A Yes sir,
' Q You mever did have my feult to find with the

msy he did his work?

COURT: That souldn't bde evidence.

Q@ "hat is there sbout this negro that you say




e ian't good mmmEhk encugh to serve on the Jury?

ATRCRIENY QUNERAL ENIGNT: 7 objeet,
OCURT: Overrulp the dhjection,

A Tll, I slsaye understoeod Yo was living in
sdultory +Ath his sife %efore he mrried her,
@ You kmx 4don't kmor that of your ovn knosledge?
A Gemewpl malk of the tewn,
Hov lomg Ino® “e besn married?
A I coudan®t teld ‘n.
¢ HNew l-ng have you known him teo live /Ath his

COMT: 1 think you sre extending 4t tee far on
his reputation,

¢ “at elee do you have cgalnest his charsotert

A I thisk tlat is sooghtsammaght enough,

QG Desides thet have you got anything else to
complain ~bout, has he ever otolem fyom you?

A By atr,

Q& Do you know of my body elee he has ever
stelenm From?

A Fodnr,

¢ Is that Ay you would dlaquibify his for serving as -

Yoo oF nOY
A 1 would dleqhlify him for that,
& Just on that basieg

SR A SR




A Yes sir, \

Q Simply because somebody said he had lived with
bs wifle in adultery before he was married to her, that is
the basks?

A That is the general talk of the tom,

Q That is the basis you rould kisqudlify him for?
A That ighie character,
¢ That is vhat you would disqualify him on?
A Sxxpipdxiesgiogefocimyxposs I would disqualify him on his
tharacter,
Is he intelligent?
fell I don't know,
Is he honest?
I have never fiund him @y other way.
Is he over twenty-one?
Yes pir,
Under sixty-five?

Yes sir,

Q
A
Q
A
Q
A
Q
A
Q

You don'' know of sny disease he has such as
mentality, or amy vermanent disease, do you?
No sir,

Do you kmow L. C, Stapler?

Yes sir,

How long have you known hime

About fifteen years.

"hat is his business?

Farmer,

How many acres does he own?

Db&bpbpbﬁ




COURT: I dom't think that is material ,

Q@ How long has he been a farmer?
gucd oy A BREver since I have known him,

QOURT: I don't think that would be material,
gtain the objection.

Q How 0ld a man is he?

A I don't know.

Q@ Is he over twenty-one and apparently under
(93 ORLS )
ixty-five?

A I couldn't tell you that.

@ Have you ever had any business relations

fith hm.
No sir.

Do you know where he 1ives?

Yes sir.
Where does he live%

Limrock, Alabama.
Yes sir,

Yes gir.

A
Q
A
Q
A
Q@ Do you know other people that know him?
A
R
A
¢ How long ago?

A

Oh, I couldn't say that,

CORT: I think that is going too dar afield,

tan't go into every mrticular matter,

Have you ever discuesed him with other people?




MR, IRIBOVITZ;

pumunity shere he lives,

I want his reputation in the

COURT: I will have to confine you to the
mlifisations as stated under the law,

- ¢ Mr, Moody, do you knov of @y people that
‘ jpro Mr, Sgapler in the community shere he lives?
g A Yes sir,
@ 7"hat is there about his ¢ haracter you object to?
VETYIR A ¥ell I don't know now, but he hs s been living
h in adul tery,
) Q@ You kmf don't knor that of your can knowledge?
omifl ds§ A I only know it from other people .
A G Outside of that is 1ty
? A I couldn't tell you that, I have been knowing him e
A long ¢ ime ,
9 Q@ That 1g a1 you know about him, is that really
A T abjection to him?
!
2% > GOURT: I donm't Bink that would be a:proper
9 stion, I think it whould be confined to the particular
;4 - Wi klons & stated in the statute.
? MR. IRIBOYITZ: I am speaking of the gemersl
A

Mubation, of the prespective jurer, in the ® mmunity.

CCURT: I will let you ask vhether he is reputed

be of that character,




Q Tell us the names of the people you have
plked to sbout 1, ¢, Stapler?

COURT: 1 rouldn't permit that,

MR, IBIBOWITZ: I except,
oL Ll s

Do yo: know », Toliver?
'O .11‘0
Do you knov 7111 /atking?

No eir,

§
A

Q

A

Q N, T, Talley and na Redd?
A YNo sir,

Q@ John Brancgh?

A YNo sir,

@0 Do you know A. Joseph?
A YNo gp,

O B . K, 8nodgrass

A I don't Xnow him by that initial,

Q@ He is from Hollywood,

A I don't know him,

¢ Do you knov Mr, Collier at stevenson?
A Vo dyp,

{ Cole from Stenevson?

A Know of him,

Q@ Do you know Daye Stevens, where does he live?
A Tackler,

U Do you know John 8t aples?

A I don't know vhether I do & not,
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A Q
A
> .
Q
A
A
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A
A
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A
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A
A
.
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A
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A
Q
R
Q

Do you know Bud Moore?

COURT: I think you asked him aut Bud Moore.

Do you knpw C., 8. Finley?
Yes sir,

et 1is hisbusiness?”

1 Couldn't tell you,

Yhere does he live?

H lives at ScotisboroR

How often have you seen him?
I couldn't tell you that,
Yeu know him very slightly?
No sir, a long time,

He is a barber isn't he?

I don't know,

Do you know Travis lozley?
Yes sir,

fhat is his business?

I think he is a corter on the Southern

Pullman porter, is that ri_ ht?

I don't know about him béing a2 Pullman porter.
He lives in Scotthbore?

I don't know vshere he lives,

You Bam't know much about him?

Eot much,

Do you know Pleas Larkin?




Yes sir,

fat is his business?

He hasn't got any.

Out of worke?

Yes sér,

Pe you know Elisha Matthews?

> o > & P

&~

Y.. sir,

.

At Scottsboro?

Yes sir,

fhat is his business?

I think he is working in a hardvare store,
Clerk?

No sir,

fhat is He?

> &£ P o oo P £

Sweeps the floor and builds fires,

g J. H, STE#ART, witness called on behalf ofthe
i : «eﬁ defense after being fir st duly svarn testified as follows:

. Q Mr, Stewart, vere you an official end hd
charge of the selection of the anmes you put on the jwy
roll for the year 1930, from which the Grand Jury, that was
iravn in the case of Haywood Patterson and others, sas drawn?
A I was on that conmission in 1930,
Q Do you know these mem that were drawn, that

PR I B S e
o G




served on the Grand Jury ; Charles Morgan, M, Rogers, J, H, Cox,
6. 7. "'inton_. filliam Rash, Arthur Gamble, ©, A. Mason,

ath Manning, John P, Hicks, Robert Hall, Raymond Hodges,
. D. Pose and 7alter Remwy Berry?
A Nodr, I don't know but one or two persomally,

Q Did ym_uhot those names to make up the Jury roll?
A Yed sir, I hélped to do it, ’_
Q How did you 89 about selecting these nam s,
from hat? _ A
A Te c..llgd in man fom different Rrts,
lifferent precincts, and read the roll to them snd he checks
the names f the qualified jurors, he checks those name s,
Q He gives a 1ist of names?
A Yes sir, off of our rollg
Q@ You take tho e peoples work for it, the men

ho come in?

A Wes sir, tke law gives us that right,

R I want to lmow this, you FExEumdYy personally did not
theck over these qualifications did you, you and the Jury
bmissioner s?

A Yes sir,

Q And you took these mn that it the statute?

A Yes sir,

Q@ After the mame of each citizen of Jacksen J
ity there is the word "gol," Mtt.tl. im't that right,
designate his eolor, for instance, John Jones, if he is
“lored man there will be "eol,"?




A I HAVE geen nares vhere it wasn't,
Q T t was an excertion to the rule?
A You teke the Tax Assessor's books, /e were

posed--we could get the name from the Tas Assessor's books,

s the City Directory, or Telepghone Dirvectory, anyvhere ve

iwld vet them, But, you take the Tax Assessor's Books,

e John Smith, it don't say whether he is colored or w#hit e}

Q You mean vhen he mys his taxes they take his menygy whether
ig colored or hite?
A Yes sir.
@ But vhen they take him for jury duty the
gnes ~re disignetdd “col," vhen they are colored?
A Yes sir if it is domm there cclored,
Q It doesn't make any difference slen you take

yregroe s taxes, ‘'ou don't care /hether he is shite or co lored?
ATTORNEY GENERAL KNIGHT: /e cbject,
COURT: Sustain the objection,

Q Do you know of smy negro, was there any negro
mmy 1list your commisssion propared from rhich this Grand
iry was drawn, the name of any negro on that jury, yes

] no?

A State the question.
(Question read by the stenographer)

A Yes sir,

Q fTas there any negroe on the jury roll from




shich the Grand Jury was drawn?

A Tegroes on the ligt,

Q That list?
A On the 1list these different parties ve

y t
qould call on,

2 Jop W Q@ I ask you if there vas My negro on the '
ewiol G /oy list from vhich this grand Jury was drawn? : | ‘l
[ A I don't remember.

wolon al Q@ Do you know of any?

& A The names of negroes, the negroes names
o : are on the voting 1ist, '

b wrs seme Q@ I am not asking you about the voting 1ist, |
A A On the jury rol1? A
o _ Q Speaking of the jury roll? .

# & soTjen A The Ckerk ocopied the Jwy rollifrom the

~ M vting 118t |

- |

._ MR. LEIBOVITZ: I move to strike that out. : j '

. ( ¥o ruling) - 1EeT ¥
El

Q@ ©Of your osn knowledge do you know of oy,

in the indictment of these negroes in these cases, do you know

i & member of the Jury Ba rd, from which this Jury was drawn, | ‘
Il

the name of my megro on that Jury roll, vere those names put

n the box, do you know of myone that ¥as a ¥ negro, answer
et » g or no?

A I know of some negroes names on there.
Q@ Is that of your own Enowledge?
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A Yes d®r,
\ Q ¥hen you make up this jury geoll, is the
1ist you make up the names of the pwople that serve on juries?

A Ve try to make = list of the mkdke pepulation,
Q You know about men who are quilified to

gerve and jurors, vou first make up a list of pwople that

gre qual ified?
A Make up 2 list of malified and unqual ified,

Q How do the names .f the gmxy jurors get in the
jury box, what are the steps you proceed tof

A %e first make us out a list cf all the
names, 2ll malle citizens, amd try to get them d4 1, then, we
call in different parties from didferent precincts of the
county, men ve absolutely know to be d 1 réght, and 08¥w tnet
to them, and the y then check this 1ist in their precinet
there they are sup-oosed to imow gl of these mrties, There
may be two or three in the same precinect,

Q Then what else?
A Then after we get all of these yrecincts

covered, we take the mmmes of those that are qualified and
the Clerk writes them on a card, the name and address and
Post Office smd occupation, and places them in the Wox,

Q That box is sealed?
Yes dr.
And opened only in the pesenbe of the Court?

Yes sir.
How many names were placed in the box

e » o »




under your regime, about how Iany names of qualified jurymen?

A Different amounts, I think the last time

¢
I served the best I remember there was 8ix or seven hundred
N WO fair
A nmes, i
9 Q Were those new jurymen? e
A Yes sir,
bog svyyy,
| . How many during the enti re year?
T lmup eng s v
A We just fill it ome a year.
" ¢« How many names sere in the Jurybox from
Xod it vhich this Grond Jury sas drawn?
X A I expect there was fifteen hundred or
_ tro thousand names in it. v 4
In ,2bmay :
b Ly, Q@ Do you know the name of @y negro in that ‘
L 1 y t;g lr,
box? ,
n Jgdanoe .
A I don't know,
Jnady a8
Q@ Of your own knowledge do you know of one? |
add sredy g
A I douldn't gwear shether there was or . ‘f;l ’
wd of You A

uen't because I didn't persom 21ly know d 1 of these names. s |

Q Is there a 1ist of those names o mewvhere i

yBesingy I EREXEIEREt  outside the mere slip of paper in the box, the 4 f'l
el st WEECC taken down on the list? .

e -ﬁ# A The list ought to be--it ghows on the
ry r0110

QR The jury rell is wvhere, kept shewe?
A In the Probate Judge's office.
Q It is xx a 1ist?

No alr, a well bound book,




v B8 ow-
Q Every name in that wok is certified to

- by yOUu, as a member of the Jury Commission, and that is now
A in the Frobate Judge's office?
i hevses 1 A Yes ol r supposed to be locked in the vault. ;
- ®omn Q Did Judge Mooney send that bood ith yous '
v A Yo sir,
P
R MR. LEIBOFITZ: fe asked for that book, but
A Juige Moocney said he would send the book by somebody ,
4 Q@ Do you know shere that book is now, is it
| eldd doldw - -
A A I don't know anything about it simce 1930,
w‘a‘"-ﬂu - lugust 18th is the last time I served, that is shen ve wound
4 | 1 hexex the last time,
ol @ Did anybody come here ith yyu from !
A Scoti sboro?
y A Yes sir,
A . Q@ Jury Commissioners?
yeood 2'ame

A Yes sir,
R #ho are they?

A Mr, lMorgan, he wasn't » commissioner, he
"as the Clerk.

Q Do you kmow whether Mr, Morgan has got that
book?

A ’0"'0

g I'n there au‘bod;r_du, who served with ymy yw

" that Board, here?




A Jim Mimn and 7. P, Jenkins.

Q In all the years you have been a resident

fors ey oy
:A M of Jackson County, have ycu ever known of a single instance,
) “F 0 M shere any negro sat on any Grend Jury or Fetit Jury, in the
y entire history of that country as rsr‘n you know?
A I don't recall any so sir, I am forty-eight

o years old and I never sat on it myself,

o ol epbut Q You have never sat on it?

p A Yo dr,

soved Q Have you ever been excluded from the

A jury roll?

H391 SewBuh A Not that I know of,
13  xaxet o Q@ Have you ever been on the jury rodls?

A 1 don't know #h ether I would s swer the

>

sovode 1208k qualifieations,

s : CROSS EXAMINATION BY ATTORNEY E'-"‘m.ll KQILGHT
. Q@ In your selection for jurors for the
r PP Jwy roll and the jury box of your ecounty, did you inquire as
| ST to color?
. - | ¥ =g M
510 ot 0 No el r, that wasn't discussed.

Or the race?

No elr,

Or the creed?

No sir, it was political standing or

feligious sta:nding, or standing, that would de the questi on there,

> o » o »
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Q@ As 2 matter of fact, does
ddsclose the @ lor of the person

the jury rold

in thr jury boext
A Yo dr,

Q@ T"hen you helped seleot the jury ror your

during your term as Jury Conmissioner, ineluding the
time in shich this indictment was foumd, did

negroe s

County,

you exclude m y
fonm that Jury rell on acoount of hkmx his race or color?
A Not that I imoy of, no sir,

Q@ Did you ever éxclude any negro from

ervice on thy Jury ocm acecount of his ra
other remson?

ce or color, or any

A Fo sir, not that I ¥now of,

Q@ Hawe you ever found o single negrc  om

Ju had oecasion to excl de, by reason of the Tact he

tasn't intelligent, or he 7asn't nossessed of zood sound

rernt common sense and judgment

+ OF had & disease that affected
Ms mentality, or that was not t

renty-ene yeare old and under

e age of sixty-five, afd wasn't & peraon of goal esteem

i hig ommunity for having zood sound Judgment,
¢titizen of the United States, amd if he couldn
lilh.'lﬂ't & house holder or free holder,

and wasn't
't read
have you ever
tluded eny negro on any of those groumds at al 19

(No angver)

Q Did you ever exclude from the jury rodls

' egroes because you found, 'ttnt. he sas men under

s TG ads 3 ¥ = T
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twenty-one years old or over sixty-five, and he

vas excluded
by reasom of his &ge; secondly,

because he was a
vamn't esteemed in the comunity for being a dece
citigen,

verson who

nt and honorable

for good souna cCommon sense and fudgment, diq you

1 EVer see or hear of them not going to take that negrec because he
' ™y 7asn't esteemed in the Commmity for good sense and judgment?
ul smid
A No dr,
8 99Ty
Q@ Did you ever have occasion to say, I
can't thke that hNegre because he is a fellow that has disease
thich may affect, or does affect, his mentality, did you ever
say that to vours#lf, with reference %o my articular negro?
A No gir, negroes was never discussed.
R Did you ever say te yourselr as a jury
- polvyes

I am not going to take
Negro becallse he Mu s been convieted before of crime

involving moral turpitude, M ve

P s commissouner in eompiling thoge lists,
lﬂ wn
3 that

under yair persoanl knovledge in

Jacksen County?
A I couldn't recall any,

no skr, I denm't

Q Hawe yu ever 'nown of agy negro in
lackson County vho was excluded by reason of
Wt read English, and that negro

! free holder or house holder,

the feol he could
at the same time wasn't
did you ever By I can't take

probibvited under the
Teason of that provisi on?

A Teo oir,

Mat negro because he is

rules from serving




 Or apybody in Your presence?

A It never Yas discussed,

R You have been a Jury Commiseioner ho, long?

A I was on it undey Bibvd
1928, 1929, 1930,

R Three years?
A Yes sir,

Graves adming stration 4

Q@ And yoyu never had occasion ¢t

0 exelude g y
negro in Jackson County by reason

of the a 1squa11rying
irovisions
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ARTORNEY GRNERA KNIGHT;
COURT:

I object,
Sustain the objection,

A Ve tried to g, that Yudge,

COURT: Ana Y passed on the

ir qualiﬂnationl.
and in Passing upon them yaq din't Xno

"whh ether yoy yere
mssing upon negroes or vhites?

A fo oir, agan's know them a13.

COURT: You inquired aw yut their

qualificatl ons?
A That i, all that was

€iscussed,
@ If I understand it, in a1

Pu have Been & resident
Jury Commigsioner, the

1l those Years
, and

ATTORNEY GENERAL KNIGHT: ge ob jeeot,

CORT: Sustain the obp etion,
MR. LeIBoWITZ; 1 except,

M
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jury service them there are negre s in the County?
A Yes sir,

Q You dbn't know of my Begreo cver bhing

sgelected do you, yes or no?
A I can't tecall any.
Q@ By that you mean you Rem't know of any
ever being selected in the history of Jackson County as far
g8 you know?
A Ag fer ae I know 1 d®on't knov whether there
s or 7as not,

Q You &man't know of any that has been -elected?

Q As a matter of fact weren't a lot of shite
eople in Jacksen County not sclected for juries?

A Yes sir.

MR, LEIBOMITA: 7e concede that,

ATTORNEY GENBRAL EKNIGHT: I want the record to
thow there are probably more white people not selected for




jury service that there are megre s in the County?
A Yes sir.

T BY H

Q ¥You wouldn't agree merely because the

Attorney General asked you the question?
ATT(RNEY GENERAL KNIGHT: #Je object.

COURT: Don't answer that.

e e T S A e S5O e TS e e g

Q@ You stated I beliege that you thought there
vere more white people who were mot selected fo Jjury duty
in Jackson County that there are negroes in the county?

A Yes sir,

- A e e S e o -

Q Did you exclude them?
A %o sir, I aian't perscanlly exclude them.
Q Do you know of sny reasoms why they were
ixcluded?
A %o gir.,
Q You have been a Jury Commissiomer, and
u can mot tell Judge Horton or the Attermey General or myselfes




yoo have been a Jury commissioner, and can't point out a single
san you have excluded from that Jury list, and give the
renson why he was excluded, yau mean to tell us you are that
kind of an official, you mean to tell ys that is the state
of affed re?

COURT: He has gone over how he selected
the jury. .

ATTORNEY CENERAL ENIGHT: He is My, Leibowitz's
ritness,

Q As a matter of £ ct you don't know much
about the individuals on the juries, now do yo ¢

A Not all of them,

Q@ Do yoy know any of them?

A Yes sir,

Q@ Do you know the names of any that have been
excluded in Jackson County from service on the juries?

A Yes sir.

Q@ Do you know of any reason for the exclusion,
Jes or neo? |

SOURT: Don't go into that, I will let you
tonfine it on account of him being a negro,

Q Did ym persomally examine smy negro for _
lry service?

A Yo sy,

Q@ You never diad?

A YNo sir.

R Do you knew of sny other Commissioner

ui

)

¢
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i‘ Swods

"V Board, for the year 19309

that examined any particular negre for jury service? ‘
A I couldn't say.

Q@ You never took the trouble to go into the

pegro section of Jackson County among the negre s to find

wmt if there vere = me intelligent, dcent, honest men,

she ‘ou compiled the roll?

A No gir,

@ You don't knw af My other man that took
that trouble do yeH?

A I couldn't tell you about that,

Q I mean as a Jury Commissioner, yau den't

fnow of any man vhe ever Xxxxx was delegated to go cut in the

gro commnitied among any negro perans, to inquiwe whether

tere vas any material there rip for jury duty, you don't

ow of any person that got that job?

A ¥o gir, that was never di scussed,

R Exactly, the negroe's qualifiéations
lever discussed, vere they?

wvere

A The race or creed wasn't,

K. M, MORGAN, witness called on behalf of the

ifense after being fir st duly swomrm testefied as follows:

O ¥ou were the Clerk of tis Jury Commission,

s BEPY
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Jackson County, a list that

A Yes sir.

Q@ And Pud charge of the list from shich the

jurors were drewn that served on the Gmnd Jury that indicted

these boys in this case?

A Yes sir, I ma charge of the 1ist vhile

fhey vere in session,
R That means the Jury rolle
A Yes sir,

R And from that Jury roll d 1 Grama Jurers

pd Trial Jurors that served in this case?

A Yes sir, the Names xmxx we put in the box,

Q@ Those names, sere hew many in number ,

i out in the box?

A It variead, ir there wgan't Very meny in the
% 7¢ vould 3w put in some four to six hundred,
Q How long have Yyou been clerk?

A I was clerk for three Years, 1938, 1929, and 1930, three

The other Jury bvoard didn't come
until 1931 oy 1932,

88ionsg,

Q@ Do you know the name o« any negro that

0 that jury roll, Exixmmmx let me vithdraw that question,

Ie
e 2 Tist make up of quilified oceople who

st on juries
vas filed with the Probate

ge ?

4 Ve make up a Jury reli,
Q ﬂtlhl.-'.r?

A Ve mde uwp g Jury roll but it vaen't filed

i
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vith the Probate Judge,
R "o kas the Jury rml1s9
A The books are kept in his office,

% The jury ™11, have you got that here?
A Yo gir, I na ven't,

¢ Did Juige Mooney send it eith you?
A Fo sir, I am pot one of the Commission now,
Q@ You haven't them here ror the pexxr years 1930
and 19319
A To sir I hayen' t them here,
@ Do you know of any negro on the jury ro11
for the year 1930 or 1931, esqecially the rolls from /hich
% Grand Jury that indieted these defendantg was drawn?

A I don't knos 88 I do, there were a lats of
ms,

« Just.answer the question, do you or do you noty
A I wouldn't swear I did or 1 didn't, I don't
" everhbody in the Jury bvex,

@ Do you know any Jjurors on that list

at all
t rere colored?
£ 1 couldn't wwwmy swear,
¢ Do you kmow My eolared people on that jury?
A I couldan't recall who al 1 was on the jury |

“ Can you reesll Just glane
Jou regcall




l
them or not, i l
;““’ | U Can you recall as you sit there the -
S rares of amy partioular person that ig colored, negro ei tizens of
het: 28 Jackson County on the jury roll, cite one case? :
" A I vouldn't wasnt ot £y because there are so 4
N ohen mny on that jury reli, iet 8
A Q Do you know anyone, as you gt there can you recall
‘ @y one person vho ig eolored onithat Jury rolle
PI80L Lma A T woulan't want %o say becsuse that has
T been about three years ago,
§ R I will agk yau &s you g ¢t therge- ! 1'
sey ofd COURT: He says he can't,
Syl Q@ Can you reealy any mmmes of ay partigular l
4 o person? ‘

i3 A That was drawn at a session?
: g Q Any session,
:' ’ L 4 A Yes, .
.. !1_»‘- € In 1930,

y

:;:i;.'s ; A Yes,
ok Q Or 1931,

B A Yes sir,
s : T om speaking of the ro11 from shich tnig
of ‘?f B c0ler Grand Jury wae drawn?

A T suppose it was drawn out of the

box we
led {n 1930,

¢ Don't suppose,

P

rpT



L i L s ik o i

X"¥he 1ast m;loiTl;a-a'ﬁiEing to do vith
the Jury Commission was August 1930,

Q Can you name my single mgro on that jury

9 moedooT roll from shich this Grand Jury was drawn?

A A I don't know, I souldn't knos all of their :
{2 @0 Vs ncmes, they were from all over the County and I don't Xnow |
» them all personally.

sy ofe v Q@ I am not asking you about that, I am not

TR trying to quibble with you, I ask you, as you =it there, ecan

swods oo you recall the names, as you sit there can you give us the

9 name o one negro on that Jury roll from shich this Grand Jury
o ves drawn? That is a simple question, I Inve asked it six

tirs and I k& ven't gotten an answer,

A I couldn't name any rhite man and swear to it,

Q@ I don't think you want to answer the question]

A I am not gbing to an swer the questione-
COURT: Can yau recall the mme s o any oerson?

A It has been three years d nce I put them in
the Jui-y box,

R You em 't recall ome name? |

A T didn't angver that that mawy wayg o

Q@ Ag you slt there in the chair, ean yoy think
bdack and rem 11, @n you ®rsonally recall, one single name
°f my mn you knew to be & mgro on that list from shich
this Grand Jury was drewn?

AT wouldn't want to name ome because I
"idn't know positively,

il M
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COURT: You can't name my man?

A Yo eir, I wuldn't want t swear positively

his name was there.

COURT: He answered the question,

Q How long have you lived in Jacksn County?
A Rbout twenty years I gress,

R Do you know of any negre that ever served on

alrand or Petit Jury im Jackson County?

A Not shile I was in the Court House, I
an not there at every court.
om
o @ Of your o/n knowsledge ® you knos of amy
) Bay

i § cose vhere a2 negro sat on the Grand Jury or ‘etit Jury? il

A I don't knov of my own knowledge, no sir, | |
Q Your answer is, you Ran't knos of any?

A Yes sir,

- e ey e e

4 o Q 7"hile you were Clerk of the Jury Commission
] it /a8 your duty to obtain a list of nemes and submit it to

the Jury Comméssioners, from xiitik whiech the Boa#d can tell whether
* not they will de ullected, dld you ever inquire as to the

face or color of any @ rson?

A 1 did net.
Q Ya did not?

A No dr




Q@ Do you know of any person having been
excluded, on account of their race or color, from the jury
rolls?
MR, LEIBOVITZ: 1 #bject to the question
beciuse it is immaterial and irrelevant and no proper foundation

for the question has been laid,
COURT: Overrule the objection.
MR, LEIBOC 'IRZ: fe except.

A No sir,
Q@ You never inguired?
A No gir,
§{ Do you actually know rvhether there are any
nerroes in that box? |

A Yo gir, I couldn't swear.

Q Can you name sny human being on the £ ce of
oi's green earth that can tell us shether there were any
lecre s in that jury bex?

A YNo gir,

RE=CROSS EXAMINATION BY ATTORNEY GENERAL KNIGHT
Q Did you ever knowingly, or do you know of -
a Jury Commissioner ever having excluded seny person from the




jury roll: ew wosount of ‘their wace, color, or creed?

A No sir, it never was discussed.

¥R. IEIBOVITZ: I object.

COURT: Overrule the objection, r

o |
T MR, IEIBOM TZ: I except, 1
Q@ 7Tas that question ever discussed?
-~ A Yot in my presence, no sir.
23
RE-DIRBCT EXAMINATION BY HON. SAMUEL 8, LEIBOJITZ
Q Just taking for granted it wasn't, if a '
nen vas a negro he vas "out"? i
By
A TYe didn't take things for granted. ,
jo TR N

ATTORNEY GENERAL KNIGHT: I object.
| COURT: BSustain the objection. Wk

Q That is just the unwritten law isn't it? .'-

ATTORNEY GENERAL KNIGHT: I objeet. § o]

COURT: Sustain the objection.

MR, IBIBOYVITZ: I except.

Q Do you know of anybody that can give us any
ldea during your regime, that can tell us definitely, who

"8 on that jury roll, and hether they were white or colored?




ATTORNEY GENERAL KNIGHT: ’‘e objeect.

MR, IRIBOVITZ: He was the Clerk Judge.

COURT: I wouldn't let you ask him that @ estion,
I 7111 let you ask him about his infermation.

§ Do you know of anybody that can tell us--

COURT: Sustain the objedtion.

JOHN SANDFORD, witness called on behalf of the

de'ense after being first duly sworn testified as follovs:

T E ATION BY HO 3. L 8. LEIBOJITZ

Mr, Sandford how old are you?

Fifty years old.

There do vou live?

Scottsboro, Alabama,

How long have you lived at Scottsboro?

All my life.
You are a family man?
Yes sir,
Married, wife and children?
Yes sir,
fhat is your business?
Plasterer by tmde.
fers you in the years 1930snd 1931, and
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|
A

for several years prtor'tharcto. afflicted with any cermenent

jiscase or physical veakness that rould render you unfit to

fischarge the duties as a juror?
2 1

A I think not.

Q Can you read?

A Yes sir,

¢ You are a citizen?

| A Yes sir,

ane al
Q And born in this County?

A Yes sir, in Jackson County,

Q Have you ever been convicted of smmy crime?

A XNo .d. r,

Q Have you ever been conviected of any offense ' {

involving moral turpitude?

A Yo #ir, ?
Q In yur daily walds of life do you deal Lo }1
1 Ii'l
th cther people in the community?

A Yes sir.

Q Both white and colored? : j

A Yes sir, |

Q@ Have you on many cccasions discussed the ] :
[ffairs of the State and Nagiomal affeirs, there in the community
! thich you live, and matters of public interest v+ith other i

itizeng?
A BSometimes, and read the mper.
Q@ You follow the newspaper, read the accounts
the newspaper of Nationdl events and County events?




A I read the Cha ttanocoga Times and ow paper,.
@ Read them and understand them?

A Understand them as far as I can,

Q Have you ever been called om-have you ever
been put on a jury roll?

A Yo gy,

Q Have you ever been examined by any Jury
Commigsioner as to your qualifications?

A No gr,

Q Have you ever been called as a Gmnd Juror
or Petit Jurer?

A No gir,

R Do you know of any negro in Jackson County h
PEwioy. ho was ever called as a Pdtit Juvor or Grand Juror? |
A I have known them to in the higher comrts !
; but I haven't known them in the lower courts, - ? ‘ 4
o dit Q@ You mean the Federal Courts? { |
A Yes sir, | #
g, . Q@ I am not speaking of the Federal Courts,
3 I em speaking of the State Courts?
I

A Neo dr,

@ Do you know of any negro ever being called?
A TFo sir,

Q@ You are acquainted with the hegroes in
Scottsbore and other negros in Jackson County?

A I guess I am,

Q How many gegroes do you know over the age
of eu..w and apparently under the age of sixty-fiveg

L 2

s LI = .




off land?
A I couldn't say ,
You attend church?
Yes sir,
That churchy

The Methodist Episcopal Church.

Callahan,

Y

A

R

A

¢ "o is the pastor of that church?

A

Q@ Do you know other members of the congregation?
A

Yes sir,

Q@ Can you mention the names of the members

of yeur congregation, male citizens of Alabama and Jaeckson

lunty, who are citizens reputed to be henest and intelligent

en and,

o are esteemed in the community rhere they reside

f*“ for treir integrity, good Judgment , and sound character, over
jrerly-one years of age and udder sixty-five Years and, /ho

f dud ¢ not afflicted sith a permament disease or physical veakness

‘; 2t vould render them unfit to di scharge the duties as Jurors
i, nen who ean read English, and those X tho can't read

: "tlish are house holders or free holders, do you know of

-

‘uch men as that I haye désignated, as members of your
eregation?

A Yes sir, several men in our o ngeegation,
Q@ TName them,

A We have Nark Taylor,

¢ Go shead,

¥xx Ny drother,

!
|
|
|




Q@ "hat is his name?

A Hugh Sandford,end John Sapler comes in our

congregation, and Floyd Snodgrass. I couldn't go on and state

and keep them in my mind who all just comes in there.

Q Do you kmow P, Toliver?
A Yes glr,

Q@ Do you knos him to be a man of good = und

juigment?

A Yes sir, he is a good man.

Q He is a citizen, male citizen over twenty-one

r? under sixty-five?

Moy
A I don't knov about him béing over sixty-
11(."!1'
. ns
Q Under sixty-five?
oY 1 : _
A I don't know about him being under sixty-five, :
G &Y & 116y
but he is a good man., r
208 o7 + s : |:
0 Q Is he esteemed and homest, generally known to b 1
wrow Jar '
be honest and intelligzent?
nem
A Yes gir.,
 Hell
- Q And esteemed in his comrunity for integrity, :
stre T !
7ood char cter and sound judgment? , K
£ 1 Rhl ik |
A I think he is, il “q‘
L
Q@ Is he an habitual drundard?
No sir, y
idee Q@ Is he afflicted with any permenent dis ease
or physical weakness, that would render him unfit to 4 scharge

dutie s &8s a Jurery




A I think not,

Q@ You have known him for hov many yes rs?
A All my life,

o Q ¥nown him intimately?
o beio A I know him /en I see him.‘ha don't live
ri-ht at my home, ’
Q@ You kmow him and, you know he an read
. Inrlish?
by A I think he mn read and write,
@ Do you know shether he has ever been
tonvicted of any of fense involving moral turpitude?
" &n A I don't think he M s. ‘
Q Do you know shether he has ever been

tonvicted of any offense involving moral turpitude?

o

A I don't think he s,

Q@ Do you know 7ill ratkins?

A Yes sir,

Q Do you knowh ere he .ltvu

A Yes oir,

Q VYhere?

A Fackler. Alabama,

Q Hor long lmve you known .ﬁll '@.tkin.?
A Known him all my life.

Q@ Yould you say he would fit thﬁo qud ifieations
_have outlhd to you, as to his character, and all these
ther qualifieations?

A I think he would,

Q Tould you say he would fit them the same
' parucua'rly in reference to the case of Toliver?




Q
RN as a Grand
oA to you?
$a e+ A

Q
el fans A
g Q

A
@doivioe Q

In your opinion is he & man qualified to st

Juror or Trial Juror under the rules I outlined

I think he would be,

Do you know M, T, Talley of Stemenson?

Yes sir.,
Hov long have you knom K, T, T‘illey?
I have knowvn him fiftean years,

Tould you sgy he fits those qualifiecations,

those vhich rould render him elégible to serve as a member of

e Grand Jury or Petit Jury, does he fit those cualifieations
odolvnoofll " the same xikmx way?

A
Q

L > o >

oth rs?

Q

I think he vould,

Do you know Mr., Rudder?

Yes s ir,

Of Stewenson, Alabama?

Yes sir.

Does he it these same qualifications as the

I think he is a good man.

Under those qualifieations vould he make

tro0d, fair, impartial end competent puror and grand juror?
COWTI I don't think that ould be proper.

Q@ Under those qualifications rould he be
Nalified to serve as a Juror?

A } think hewo uld if he was put on,

o




How about Ed Redd, do you know him?
I know him, but I don't knos much about him,
Do you know John Branch?

I don't know much about him,

Do you know Timberlake?
Yes oir,
Of Fapeckler, Alabama?

Yes sir.

e > Lo o > o > o

Having in mind those qualifications ealled
to 'ou in order to sawe time without going into detail, would
you say his qualifications would entitle him to be on the

jury roll as a Grend or Petit Juror?
ATTORNEY GINERALL KNIGHT: #Je object.

ER, IBIBCOVITZ: I will sithdraw that.

Q@ Would he ln ve these qualifications as to
tharacter?

A H g character and everything-=he i: a good
man, but I don't think he can read.

Q He is a family man?

A Yes #ir, a good man,

Q He is the head of a household ?

A Yes pir,

R Exeept for being able to read, rould you

iy he possessed all the other necessary qualifications?

A Yes sir,
Q@ Do you kmow A, Joseph of Stevenson?

’




o & h‘ﬂ Helher he @n read wd writet

Q .Tould you say he possessed all these
qual ifications as to age and the other requirementa?

A Yes siy he roula,

¢ In other sords, all the cuestions you ansrered
about Toliver in detail, ycu wuld say the same about K this man®

A Yes sir,

@ Do you know K, D. Snodgrass?

Yes sir,

A
Q@ Does he posses- all of these quaiifications?
A

I think he 4s a good man

€ Yould you say he nossegsed all of these
mal ifications I called yvour attention to?

A As far as I know he i- a good man,

@ In other words he is a man over twent t-one
and under sgicty-five?

A Yes sir,

Q@ And generally .reputad' to be honest and
intelligent and, esteemed in the community for his éntegrity,
food character and ® und Judgment ¢

A I think he is,

& And not a habitual drundard?

A No dr,

Q Andhe ign't afflicted, to your knowledge,

"'th my permament discase or physical weakness which would
Tender him unfit to discharge the duties ad & Juaxx Juror?
A ¥o sin

’




Q Do you know vhether he mn read and write? . i

A Yes #ir he can read md write,
1 Laup Q@ Would you say he would be qa alified under
those qualifications?
A 1 think he would,
$uoda Q How about Hugh Collier? !
A I don't know much about him?
Q Uf Stevenson?
Ao ansver)
Q . Do you knos Louis Cole?

3 Yes sir,

Q Vhat vould y u say about Iocuis Cole ?
bk A He is all right.
Q PWould he g% pass all of those qualifications?
A Yes sdr, ’
iy bns Q ’/hat about Dave “tevenson, do you know him?
’ A Yes sir, | _
_ Q Yould he pass all of those gqualidicati ons?
P ni A I think he would.
_i.bOiU?‘ Q@ De yoﬁ knoy John Starles, a farmer?
A Yes sir,

‘COURT: You asked about him,
QR De yo;x know Bud Moore, a merchant?

'3

Yes sir.

Q Would he pass all these gualifications?
A I think h ould,

»




Q When you say you think he would pass it is
your opimion or knowledge?

A Yes sir,
Q From what you h.ve learned in the community
gbout his reputation?
Yes siy,
Do you know C, S, Finlgy?
Yes d r.,
How about him, do you know him sell%
I have knom him 211 my life,
Q Tould he pass all‘of these gqualifications,
rithout going into depail?
A I think he + uld
Do you know Travis Mozley?
Yes sir. e
How long have you lcnomil him?
All of his life,
Fould he rass all of these <ualifications?
I think he %ould.
Do you know Pleas Larkin?
Yes sir,
How long have you known him?
All my life.
Fould he pmss all of these quidlifications?
I thind he rould,
Do you know Elijah Matthews?
Yes sir.

“
A
Q
A
Q
A
Q
A
e
A
)
A
Q
A




How long In ve you known him?

All his 1life,

Yould he pass all of these qualifice tions?
I think he would.

How about Henry Ross?

Yes eir.
How long have ycu knosn him?
All my life.

Yould he pass d 1 these qualifications?

> £ > O > O » O » £

He wouldn't pass the qualifdcations new
i because he has been sroven to be of unsound mind,

Q As far as he is concerned he vouldn't pass
these qualifications?

A Yo dr,

Q #hen did he become of unsound mind?

A About a year and a Mlf ago.

Q You would eliminate him?

A Yes dr,

Q One out of the whole list 5 have read?

COURT: He stated that,

Q I will saék you if to your knowledge do you
fnov mxf of sny negroed that ever served or were called as jurors

in the State Courts?

COURT: !u_abd him that.

Q All of these names I Jave mentioned to you,
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P smed!

siich you sald were malified to sit on “etit and Grand Juries,

rere negroes weren't they?

A Yes gir.

(Court convened at eight-thirty, March 28th, 1933,)

MR, LEIBOMITZ: If the Court please = mething
hi's come Yo my notice vhich I think your Honmor should be
porised of, At the entrance of this Court House there are
trc hoys and both of them are carrying an arm full of leafllets,
e £ which I hold in my hand snd which I am going to mke a rart of this
record, and em going to shov you, The leaflet is purposted to be
wpyright 1932, by J. Glenn Jordan and the Thite ‘rinting Co.,
hintsvill, Alabama, for the priece of fifty-cents, but are selling on the
wiside for fifteen-cents. It is urported to be written by J, Glemn Jordan,
wihor of *The Inside Story of Alabama's Noterious Politim 1l
urder ," md "Smashing the South's Great Auto Theft Ring."
t is headed "The Unpublished Ingide Story of the Infamous
totisbore Case", and "Containing All the jensational Evidence
friroduced At Trisls," The foreword I am not going to read,
it, I am going to read the last two couple of sentendes in
is book, And, ask your Honor to hold this man in contempt
f Court, From the 3ast paragraph, under the heading, "Appe 1
¥ Teken,” “And this brings the story of the infamous
"ttsboro case to a close as far as this little book is
icerned, !'Ill mother of Roy amd Andy Fright s sailéd
T furope for a three months lecture tour, sponspred by

® International hmr'mthm. League, It is believed the
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cormunists will make a last grandstsnd play in behalf of the
negroes in order to rin new members and to enrich their coffers,
ond then Alabama and the world vill fimally see justice claim
its o7n==will see th:« noéroqt receive their just deserts--
death in the electric chat#.” I say to ycur Honor that is
contempt of Court, that is a contemptous effort to play ‘

¢cn the prejudices, énd it is subversive of justice, and a
dlack attempt, a qontgmptible. terrible, outrageous, atteﬁpt,
by some individual to influence the people by putting in their
hinds this pamphlet, and seeking to inflame their minds

before they have heard a vord or evidence., I ask that this
man, or these boys be brought before you, and ycu order

their exclusion from the grounds of this Cours$ House, I

vant to of fer this book in evidence and shor it to the
Attorney Genmeral, I vant to say for the purpose of the

record, if it sere not for the Internmational labor Defense,
tho came to the support of these boys after their convietion,

these nine boys would be dédd,

ATTORNEY GENERAL ENIGHT: Your Honor, as
vell as I, knows that I countenanced nc interference with
the Courts of Justice im this S¢ate, nor with the Jjury
/hich has not been mmmoned, I dn't think my story should
be published, snd I dom't think smy influence should be
brought te bear on either the éourt. or thejury, or the

rrogpective jury. I stand ready md willing at this time
to denounse sny effort in my form to influence the Cowrt




or the jury in this case, Now d r, this gentlemen has seen —=igd | |

m fit to infect into this case a question of that kidnd, and

B of's I think I might be /ell he rd in a few remarks. ’hen this

s &l case was argued in the Supreme Court of the United “tates,

\'ﬁq"‘lﬁn that Court received hundreds of protests against the affirmance '
Mb of our Court's ruling snd were shomm to me by the Mapshall I
W‘M ¢f the Court, |

?%'“" COURT: I don't vant toforeclose you {rom

8 tor

8&}’1“8 mythin& B

nigd 3!

'bl'-'lnn AT‘I‘OR“!'.'! GENFRAL KNICHT: I think this order- =S :
Hl‘ T should go in the recerd, i |
L " Ill.
qu s COURT: The Court doesn't feel that anything l

= 4
i : should be said in the Court Room in the first 'lace as to thise- '
: & ] f
g o o
'!" .‘I'lﬂ' ' " ATTORNEY GXNERAL EKNIGHT: I think probably

you are right.

COURT: That would affect in any mxxy way the
fairness of this tria 1, and next the Court should not permit 1

any pamphlet, or any publication, or any rapers of that nature,

that rould prejudice anybody either ray.

ATTCRNEY GENBRAL EKNIGHT: I think your Honor
is right, but you heard ¥r, Leibowitz, now I want to adk ym

to hear me as to the interference of certein elements that

have tried to enter into this case.

COURT: That is the point, any diseussion
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fair trial, and we are not

. _— e

elong this line, it appears to me, would be out of place, either

by thé defense or by the State,

ATTORNEY GENEKRAL KWIGHT: I think his statement

is entirely out of pPlace, I think it is erfectly out of slace

nd probably made for the ourpose of raising jwt such a

‘iscussion, snd I am nerfectly willing to have nothing in

he vorld to say, and to refer to nothing that would in any
sense of the word be used as an argument that jus tice could
not be dome at this time an’ at this pDlace, dut I do resent

it being infected into this case, You know we Il ve received

end ha d pamphlets by the thousands s)read over this stote,

I think you are rizht I don't think the subjeeot ought to

¢‘me up, If these men are guilty of contempt Lf Cowrt =2

put them in jail, I don't want this case influenced

by any outside influence, amd‘I don't vant the jury pre judiced,
I h.ven't tried to infruence the Court, and I have been

here all day today and Yesterday, and not 2 vord have I said that
could be construed as trying to incite the

symoathy of the public of Norgan County, and I am not here
nov to do it, but I want to say for the State of Alabama
that nobody has the right to depyive these defendants of a

trying to do it, and I @ n't
ant 1t to go from this Cowrt Room that there is an effort

deing made to do it. If you do not want to hear the data
I have I thinke.

COURT: I prefer not to continue it any mope,

Ay

5t { Pl o |

e T —
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it vould probably be wise not to draw the attention to these

mtters, just let the Court read them would probably be wiser.

ATTORNEY GENERAL KNIGHT: DO you vsant them

qrmoned up here for contempt of Court?
COURT: Yes I expecte-
ATTORNEY GENERAL KNIGHT: Bring them up,

MR, IRIBOYITZ: I think the man ought to be

arreated for contempt of Court.

ATTORNEY GENERAL KNIGHT: It is perfeectly

igreeable to me,

MR, LEIBOFITZ: I think he is guilty of contempt

of Cour t.,

ATTORNEY GENERAL KNIGHT: I am still the

prosecut ing officer of this Court and I will prosecute this,

MR, LEIBOWITZ: I think you should Mr, Attorney
jmeral. I sant this (indicating) marked as a part of the
cord, I am offering the pamphlet as a part of the record.

ATTORNEY GENERAL ENIGHT: I have some things
et ought to be marked to, I objedt to the introduction
f this m tter ku a mrt of the record on the groubd it has
othing to do wvith the case, or this phase of the case, and
in'trglevant or admissible on a motion to quash the

idic tment.




COURT: Sustain the djection to the introduction
of it as & part of the record, but it is a mtter that the

court will consider.

r Commi pedie
HBC' 4 M. IBIBOVITZ: 1 ask your Honoe to mark it for
b {lentification. ¥ay the pamphlet be marked for identification? :
D
o4 ATTORN Y GENERAL KNIGHT: Since your Honor

i s sustaining that objeétion I won't offer this,

‘betwmo: . MR. IRIBOYITZ: May your llonor dispatch a

rember of the militia to have these boys chased from in

rpond of this Court House.

ATTORNEY GENERAL XNIGHT: No sir, ycu are

not chasing anybodv from anywhere,

COURT: The Court las sent for the boys.

m‘” MR, LFIBOVITR: Very vell,

Your nmme is John Sanford?
Yes d = o q
kot long have you lived in Jackson County?

Vearly sdll my life,

)
A
Q
A
)

You are a plg.ﬁernr .nrc you?




Q Hor long have ycu been engaged in that
coccupation?

A About trenty years.
v P60
@ Did you ever ake mrt in the déliberation of the Jury Commissiec
My .

B B of that County?

Tidneh ! A Yo dr, .
Q Have y ever been on a Federal Jury Board?

A
A No gir,

dbue o _

' ¢ Do you know all of these weoprle the difense

i nsked y.usbbut yesterday?

. .I.QQ.T‘ A Yes ai.r. . 1, I

0 Doy ¢ Lnowm them for a lifetime? '

S ¢ L
A Yes sir, '

A ;
¢ And know they posses:- all of the qualifications

&y do ;

L rescribed for a juror do you?

2 A That he asked me I do, '

| ‘hat he asked yous

'jt_'ﬁ 1
A Yes sir, , '
G "at 4id he agk you? ’ b

R Iaw !

M, IBIBO/ITZ: I object to the quegtion,

CCURT: Overrule the objectiiam,

MR, IEIBOVI®Z: I exceibs

A I em't uﬂ,ﬂrm’nu
O fhat 41a e wk your.

A I couldn't #r all of the things he
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adked me,

Jury right now, you can't remember?

MR, LEIBOWITZ:

please.

CCURT: Sustain the ob jection,

¢ You have testified that Hugh sSandfard,
Mark Taylor, John Staples, Floyd Snodgrass, -lignry

Travis Moseley, and othe ‘¢ possessed the qualifications

'reseribed for a juror, haven't you?

A That is vhat he a ked me,

Q Don't you know that to possess the
qualifications of » juper that you must be held in isteem

ln the community in which you live as a man of sound judgment ¢

A I think that

Q@ T"hat does the vord esteem mean?

M, LEIBOITZ:

let me ask him--the 3tate objected to the very question I

ut to the learned Jury Commissioner.

ATTORNEY GENEBRAL

Q That is one of the reasons Yyou are not on

I object to that if the Court

is /hat he asked me.

I objeet becanuse he wouldn't

KNIGHT;

7itness on cross-examination,

COURT: Make your objections to the Court,

overrule the objecti on,

MR, LEIBOVITZ:

I except,

I an examining the




R Tell me shat the word estéemed means?
A I don't xnow

whether I could tell you that
or not,
¢ How do you knos they possessed the
ik cualifications inquired about then?
seaelq
MR, LBIBOVITZ: You are not going to bully
this vitness or any other wvitness,
COURT: Make you objections to the Court,
T Axan
atvdyt MR, IEIBOTITZ: Ask the Attorney General to |
<mu e stand back a liétle bit, and just lover his voice, and stop _I
sticking his finger in the peoples eyes. b
|
CORT: Ask him the question, "
Tiispp
d}*ﬁ C W3R you please tedl me ‘hat the vord
esteem means? w l
A might tell you if I had a.dictionary, ; t i |
or scmething the pther, I codtldn't "rememorize® it.
Q@ You swore these people mesessed the b
. ; 1 b
J-.' H ualifications, of a Juver, he stated, didn't you? . :
: | |
o¢- w9 A According to my knowlidge they did, , :
: i |
4 Q@ And you think they are esteemed do you? »_ 71;'1_
m A The way he asked me according to my knowledge. s

¢ And you don't know what the yord esteemed W
reang John?

MR, IEIBOJITZ: (Call him Mr, Sandford nlease,




ATTORNEY GENERAL KNIGHT: I am not in the habit
of doing that Mr, leiboritz,

COURT: That has nothing to do vith the case, a
; : "
2rifsuo @ You swore all of these men possessed the I
I qualifications of a juror yesterday?
A Yes sir,
iy mldil
¢ And you tell me you &on't kncy ‘hat the
) qualificetions of a juror are, isn't that true?
b MR. LEIBO/ITZ: fe object to that,
pe Bos .
COURT: Overrule the objection. o
prelap B3 |
}
MR, LEIBOYITZ: Je ixcept, 4
Q You tell me you don't know vhat the
4
qualifications of a juror are now ?
m meedn o
A MR, LEIBO ITZ: ¥e object of the Court nlease.
$ onive T V|
COURT: Overrule the objection, &
o 12 i iau MR, IBIBOTITZ: We except, ;
5 !
A : _ :
- A I know vhat he asked me vhat he said-~l A
9 : - |
' - tried to answer what he asked me.
|‘:IQ.&|

Q@ You just answered anything he asked you?
A Hesske me was he a free holder or a
house holder,
Q Did he ask you anything about estéemed?



A And had he aver mmt been conviected,
Q Did e ask you anything about esteemed?
A I don't knov that he adled me all of that,

he might have asked me, I don't remember.

-

Q Didn't ask you if these seople you named
ould make good jurors and >ocssesse@ the qualifications?
A And their character and being a citizen

of the County and State,
Q Are they esteemed, answer that question,

ves oF NO,
A As far as my knovledge, I thinR they are.
Q Tthat does esteem mean Jehn?
A I wouldn't knov that, I might ¥mov if I 1
,ad scmething to look it wp in, | |

Q@ You would knov if you had so mething to look

it up in, dbut ycu can svemr before you looked up, isn't that

'hat you did yesterday John? \

COURT: Thet is argument with the witness.

Q I don't quite understand why you say these ﬁ

cople, #hose nam 8 1 Iave called to you, snd those names he |

called to you yesterday, possessdd the qualifications of |
iurors snd you domn't know the qualifications of Jjurors, do -‘ ’

you John?
MR. LEIBOYITZ: f7e object to the form of the WS

‘uestion,

COURT: Let him ask him the gqualifiecation,
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Q@ Do you know the qualifications of Jurors?
A I might not know thr form of it in the book
lrid kmx domm, but I know them in = ray?
Q@ In a general vay?
A Yes esir I know in @ general way but net
in the form of the book laid down, I couldn't memorize
rrom the book or the hw,
Q "hat does moral turoitude mean?
Q ‘That is a man that has not been convicted
of any malicious erime that yould stain his character md
re'utation in the community in which lives,
Q Any malicious crime that would affect his
tharacter and reputation in the community in shich he 1ived?
A Yes sir, I would think 8o,
Q@ Then you say thatall of these people
thise names he called to you yesterday have not been
cnvicted of any crimes involving moral turpitude?
A Yo sir, they haven't been convicted,
Q Are they guilty?
A They haven't been convicted,
Q@ Are they guilty of m y crimes involving
kral turpitude?
A Not that I know of as far as By knowledge.
Q@ FNot to your persomal knovle ge?
A No sy,

Q How do you knov they possessed the qualifications
Jurers?

.




MR, LRIBOWITZ: e objeet to the form of the
ouestion,

L

COURT: Overrule the ob jeetion,

_'!_.r" L=
:”‘ MR. IFIBOTITZ: 1 excent, |
h'!“i’ﬁ i Q@ Do you knor shether or not they possessed
od l"lbui the qualifications of a Juror?
’ » A I might not knos the A ERXARENE WAy you rant it ansvered.
N 9 Q Yok knew the vay r. Leibo/itz ranted it
Lo oo "o nswered,
Moldsduc .
. 9 MR, LEIRBO 1TZ I objeect to that question,
y . |
LT ITITNG COURT: Sustain the objection, B
2 ‘ &
' Q@ Youstated yesterday they did, didn't you?
Sl . A And I say today vhat I said yesterday.
L Q Are they esteemed, can you tell me what i
W-oo |

the rord esteemed means?

IR, IRIBOJITZ: e objeet to that question, that

has already been gone over,

COURT: Yes.

Q@ As a matter of fact do you know vhether these
ten possess the

qualifications of jurors as prescridbed by the
statute, and as defined by law?

MR, LEIBOVITZ: We object on the ground it is
toompetent, irrelevent, and immatcriel, and he isn't
to be 2 layyer, '

s

supposed




COURT: Overrule the objection, ~

o
e MR, IRIBOYITZ: Fe except.
m' Q Do you know whether they possess the
” qualifications of a juror as prescribed by law?
|
i COURT: Do you know thether they possess those
o el cualifications?
' A I don't knov wheth r they possess ‘hat is
rescribed by lal:. _
" o @ Do you knov -hether any of these names he called
to you yesterday are in the jury box or on the jury reoll?
A No sgir I don't know, |
 RB- {OF 3, IBIBOVITZ
Q My, Sandford, if I rold you the vord ,
da > esteemed as translated according to the dicthonary means-- I
P Daonane
ATTORNBY GUNERAL ENIGHT: 1 nb:}_act to leading
the 7itness.
jbusrLa g Q Well thought of, would you say all of these J |
oo nen, hose names I have mentiomed, were well thought of,
7ell spoken of in the @mmunity in Mich they 1iwe? : o
k9 . A Yes sir, they are well p oken of, ' _‘ Hl

You say you never sat on a jury commission?

Q
A '. ‘rc
Q Have you ever been invited to sit on a jury?

e



A ¥No sir,

Q You have never seen any Jury Commissioner of
Jackson County, or any agent of a Jury Commission, has ever
come to your disteict or preecinet rhere you live, s 4 asked
i 14 Lawp you or snybody else any questions, any of your neighbors any :

questions?

A Not that I know of,

135 Laup
: @ TFor the purpose of giving a rorthy, décent
negro the test and a chance to sit on a jury® - |
!toee1n A Yo mr., !
Q Have you ever heard of any such case?
poy 03 A Not to my knovledge ! haven't, |

Q You h-ve lived in Jackson County-- \

COURT: He stated that,

- .

TICH BY ATTO

Q@ John, you testified yesterday Tigberlake

vas qualified for Jjury service?
A No gdr, L eseid he 7as qualified--he asked

e 1 remember so Sar as my knowledge on that, and I sald
he couldn't read end write end under that head he vouldn't be
qualified, because he couldn't read and writ e, but amny other
thing he was all right as & good man,

Q Isn't that the reason the school board of
that eomti asked that he be removed?
A I don't knos rhether that is the reason or not,
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MR. IEIBOVITZ: I object,

COURT: Overrule the objection.

EAR MR. LEIBO/ITZ{ I except.
ol emcy ‘
26 wow A 1 never sat on the school baard with him, 1 ‘
PR Y . Q Are’you on the school board?
g A I have been, I am not now.
, Q Do ypuremember Timberlake ever being on
{ ougon the school ba rd¢
! A I think he was in his distriet, |
: Q Did you ever hear of the Commissioners of
A\ the scheol ba rd azsking that he be removed?
' MR, LEIBOVITZ: ¥e objeet to that.
1 ATTORNEY GHNFRAL KNIGHT: He testified the men
ressessed the quelifications,

i |
TS . COURT; /Sustain the odjection, |

4 Q John, do you think Timberlake is looked up

lmup 88w " |
q_-pt-i P ] hi@ln i
. A As a'negre in our county he is. |
spx I em R A

W g ey R But I wean tsking them all, all the whites : o B |

I’ 'w _{ -1 |
gla b £ N and blakka? oy A A P
0 £ 34 Laup y

A I aw talking about he is looked up to in
our county ,6 a l*ro among the rhite folks as being a high
standing dy. ;,“.

q-,‘-"’ma about a juror?

] Y
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question, it is indefinite and means nothing,

I object to the form of the

COURT: Overrule the objection,

- MR, LEIBO/ITZ: I except,

P Q I didn't ask you if he ras looked up to as :
F’q“' " a high standing darky, is he looked up to as a man of esteem

t . and sound juigment, and poeses<ing the qualifications of a

r Juror, 1is he loocked up to that wvay?

h’w A He is looked up to as « man of sound

Pl ' 'udgment all right, but I said that m uld be one thing that

t 7ould knock him out because he couldn't read and ved te.

Qe Q Don't you know that Hoes knock a person out? |
s ﬂ
r MR. LEIBOJITZ: Je object to the form of the

i cue stion,

r-uthq COURT: Overrule the objection,

!' > MR, LEIBO/ITZ: I exeept.

QR Don't you know it does knock him out?

VR, INIBOAITZ: I objeet to that om the ground
it isn't the daw 1t knooks him ocu$,it does not knock him
out if he a free holder or house holder.

COURT: Overrule the objection,

MR, IEIBO/IT2: I emecept.




Q@ I want an amswer,

A No sir, I don't Xnow that that knocks him out,

Q Does Timberlake live in a purely colored

community John?

A He lives on a vhite gentlemanst farm.

Q Are there any /hite people there in that

iyl
-, community?
o8 bne
A Yes sir,

L 1ot -
o Q Good many of them?
N
1 A There is /hite people and colored -eople
neanhul,
L living all mixed up, 'hite tenants md colored tenants.

bLwov .
T Q@ You testified as to Timberlake's reputation,
) vhat you think about it?

]

M A I heard them all say he is a good man,
mo 1% ewp @ 7Vho did you hear my Zmxxx he was a good man John?

A I can't recall the man he workdé Sor but

I heard him say.

Q Have you heard anybody else say that?
- A The merchants at Fackler says he is a

7o0d man,
Q Have you ever heard them s-y he was esteemed
as & man of sound Jjudgment?

A In there sy about him they vouldn't i i
hardly out all of M%l to 1t. | '-',,L.




vopd L

Q Tat is the reason I am trying to get at this,
you have testified he possesses the qualifications of a
juror and you don't knos them do you? I will withdraw the
question, Is his juigment prized in his community*

A I heard them all say he had gnod sound
judgment. )

Q Did you ever hear of them regarding him

vith reverence in his community?

MR, LEIBO/ITZ: I sant to interpose m
abje ction to that.

COURT: Sustain the objection,

Q Is it prized in his community?
| A I think it is, he has lived a long time
on the farm he is living on,
Q@ That means his sound judgment is »prized

in his ecommunity?
MR, LEIPO¥ITZ: I objeet if the Court please.
COURT: Suséain the objection.
Q@ Is a high value set on his judgment?

A I don't know nothing about the price or

Q@ Is he on the jury roll?

A I couldn't tell you.




Q You testified a minute agoe you didn't know
ed about was on the jury roll, isn't

—

+shether any man you testifi

8 vormt
: A I don't know that,
| . A BY HO L 8, IRIBOVITZ
a7 dilw '
Q Mr, Sandford, vhat are the duries of =
ember of the sshool board of vhich you say you vere a member?
o b A The duties of the coloredsshool board
in most school districets is they are to look after the up keep
| of the sehool and oroperty, in ebtedness and so forth,
: Q Ind.ebtodneaa of the school? l
' : A Indebtedness of the school, and deeping the !
a8 mo school going on under & good system and seeing to getting
! : 0ood qualified teachers, that is their duty in our distriect,
el !
) tl‘ at and 1 suppose that is it in all districts,.
Q "ho appointed you on the school board? :

r ' |
. A The Superintendant of Education,
; Q@ Is he a #hite man? t

o A Yes sir, |
i 1 J
- ¥R, LBIBO/ITZ: I gwess that is all. | i |
b il

- -

» § They appointed you on the school board
put you have only supervision over colored schools?




A That is all, we don't handly whkite schools,

L B R Kk

C. 8, FINIRY, witness ealled on bdehalf of the

3
defense after being first duly swopn testified as follows:
Y HON, 8 xI
pr
av 48y
; " Q #hat is your name?
A C, 8. Finley.
) T odmen ,
Y Q fhere do you live?
7 O A Secottsboro, Alabama,
Joom ;
Q Is that in Jackson County?
| el Yo
' A Yes sir,
B Q How o0ld are you?
1
A  Fifty-five,
 Lepdpe
' Q How long have you lived in Jackson County?
wp Boon
Il, : A Bred snd bern there.
' " ji ! Q TFifty five years?
i A Yes sir,
| --?;;;, Q Have you ever seen a colored man sitting on

the jury in the Circudt Court of “ackson County?
A Yo sir,

Did you ever serve on a Jjury?

No sir,

Have you got sclool boards in you county? .

Yes sir,

Tho are the members of the school board?

oS > o > o

L -r:'

L il

|
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A Mark Taylor, Hugh Sandfor, and lLawrence

Hintor. new,

& Ape they negroes?

A Y.. gir.

Q@ How long h ve they heen members of the

school board?

A I think they were made members sometime

during last year,

Q
cunty?
A
Q
A
Q
A

Haven't you got coclored schools in your

Yes sir,

Have you got cclored sch ol teachers?
Yes sir,

Ant of them men?

No sir I don't think there are any men

school teachers there,

§

Have they got any man schocl teschers in

other countéés?

A

‘6

Some in Alabama, but not in my distriet.

I mean in the county?

A Yes sir,

And demcons?

Yes nir,

Got any ¥euxskErn® churches?
Yes sir.
Got any preachers?

Yes sir.

i
:;.
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And trustees?
Yog ar.

ARe they men or women?

Men,
Q About ho: mamny colored gshurches have you

> £ > £

zot in Jackson County?
A Tell I don't Xnow exsctly hos many, good many

thoughb

Q Have you got an &8s ociation of colored churches
that meets at Scottsboroe?
A Yes eir,

Q That embraces churches 211 over the county

in that district?

- Yes sir,

Have you got preachers that preach there?
Yes sir. |

fhat are their names?

P £ > £ W

Callshan, he is there, and Reverend Graves,
and Reverend Crutcher,

Q Are those men o o me education?

A Yes sir,

@ Have you got hospitals?

A There is oné theme but it is rhite.

Q In these schools, do you attend the schools

sometimes?

A Tell sometimes, I used to be = trustee of

a school.




fat school rere you trustee of?
At Scottsboro,

Q

A

Q How long vere you trustee?
A Trustee there for about six years.
Q

tho a pointed you as a trustee? 1
A At that time the people elected the trustees,

but since that we select so many and sent them in and the

drigms dy hite bonrd selects them out of that nember,

y Q Did you have an elewtion rhen you vere

sor Fanld clected trustee? y

g 2o¥ A A Yes sir.

- Q Regular ballot veting in the election?

dody ni A Yes sir} .
A q@ You vere elected by ballots? \
" A Yes sir,

| ¢ r/hat year was that? .&
) A I don't remember that year, I think it vas 5 }I
o A long about 1927 or 1928,

Vel fine Q Pife or six years ago’

) A Yes sir, : !
: Q How long ¢id you serve? 11 §
: A About six years. i Lf
: Q Served until your term expired? ' 4
| A Until they changed the law,

Then who & pointed your successor?
The thite trustees,
At Seottsbore or Montgomery?

£

>

eI
- £ .:".n‘l _._ . ¥ Fip.{m _I' ) g IS ast= AN
T g ik, wd LRSI S T e e to g0 41 ]
A | ) [ e Sl o hy




A

Q
A

and my son, and John Semdford,and Mark Taylor.

At Scottsboroe. 7

fho did they ® point as your sagcessor?
Huey Sandford was the first they @ pointed,

Ape they the trustees now?

No sir.

Did they abolish that board?

They abolished that board after they served

Ig your son living?

: Q
L A
ftin Fud e
o o3ld: A
: the term out,
batewl s “
A

> £ > £ P> o > O P> o > L > L& »r &£

Yes sir,

There is he now?
Scottsborey

How 01d is he?.

He is thirty-t/,o years old.
In good bealth?

Yes sir.

Did he go to school rhen he was s boy?

Yes sdr,

How far d4id he get in school?
He got about the seventh grade.
Did you @o to school?

Yes sir.

How far did you get in school?
The eighth grade,

Do you knov Mark Taylor?

Yes sir,




Do you know 7ill Jatkins?
Yes sir,

Do you know L, C, Cole¥
Yes oir.

Do you know Pleas Farkins?
Yes sir.

Do you know 7, T, Moseley”

Yes sir,

PR Y - - R - S .

Fame over some colored mer you knov in
Jackson County, that are over twenty-cne years old and under
sicty-five, names I haven't called?

A Huey Sandford, Smodgrass, and there is a
Cain Snedgrasas 1 know,

Q that sere the duties of the school bocrd
hile you were on it?

A To see after the school, watch ofter it,
keep u> the interest of the school andd everything.
Q Did you have to look after the employment
of the teachers?

A" Yes oir,

¢ And look after the property?

A Yes sir.

Q And look after the ciseipline md welfawe

chilfren?

A Yes sir,
achodls have you got in Jaeckson County?




rondonal
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A I don't knos in the rhole county,

§Q Are there a large number of small number?
A I mouldn't say, a good many schools.
@ Do you own property in Jackson County?
A Yes sir, \ |
Q@ Do 2ll these other negre s you hsve spoken
about own property?
A Yes sir,
Q And pmay tomes?
A Yes sir,
@ Ha®e y-u ever been called or questioned
about sitting on a jwy?
A Nosgr, ‘-
@ Do you kno: rhether any c¢f these negroes,
hése names vou have called, have ever been ca.lle.d by the
Jury board, and que stioned shether a not Xhkmxy they vere qualified
to it on a Jury?
A Nosir, ;
Q Did you ever hear of anything lile that
~roing on in Seéttsboro, or Jackson County, of the Jury I
"~mmisgioners invedtigating the colored men te see if thy

ere qualified?

A ¥o Blre )
q Q Does the schoel b rd examine into the

oualificati ons of school, teachers, and make incuiries, before
they hire them?
A Yes sir,




SR Q Did your Wward & that?

l A Yes s#ir,
i Q R.fclring to these men for jury service,

' - that Yark \'rn-.ylor, were you acquainted with his weputation m d

3 stending in the neighborhood rhere he lived?
. A Yes sir, sinece I have known him,

o Jwods Q Hor ks 1it?

N o A Good,

y Q He bears the name of a good cltizen?

i‘ gt A Yes sir, ever since he has been arcund there

?_‘ e he W s made a good oitizcn.'

le dwode Q Tould you sey he is a man of sound judgment?
: it A Yes sir,

y Q Is he afflicted /ith eny di sease’

:nw‘ A Yo sir.

f-‘ ww! Q Id he a habitual druniard?

F&’g.g‘ A Yo dr,

Phﬁ 4 Q Has he ever veen conviected for stealing
'4:1::4”!1 or any crime involving m ral turoitude?

a0 gubon A Not that I Xnows of.

¢ Is he a men that bears the name cof having

a good character?
A Yes sir.
Q Is he a householder, the head of a family,

married man?
A Yes sir.
Q Does he owm land?




A Yes pir,
A
& He is & free holder?
]
' A %es sir.
18! Jadd
Q@ Do you know L. C, Cole?
ot bnals |
A Yes slr,
A
Q There does he \ive?
9 :
A Btewenson,
A
Q Tell us abcout him regarding his character.
y
A It is pocd a8 far as I knov of him I never
r aof A
heard anything against him,
o o8l o |
@ I8 he a man of good health?
y
A Yes sir,
A I
Q Has he got any disease or any thing that ,
p \
vould impalr his Ww dy or mentality?
A g .
A DNot that I kncecw of,
g
Q Has he ever been convicted o any crime to
A
your knowledge, of any stealing or anything of that kinad?
". 1
A I never heard of it, not that I know of, '
s 0 m !
» Q@ Do you kxnow rhat his ngighbors say about i '
N ; bl
ol him, or rlmt they think of him, as to whether or not he ie a t
nan esteemed in his community? 1
o i o
A Yes dr, everybody givee him a good name,
.,;".

Q@ Is he a free holder, s house holder, the

head of a famile, does he ovn land?

A Y.. pir.
G Is he a habitual dupundard?
A Yo #i, 1 never heard of him drinking,
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X De you kmow Fleas larkin?
A Yean sir,

Q Do you know ¥, T, Joseley?
A Yoi sir,

Q Do you krow Oma Rudder st Stevenson?
A Yes w#ir,

¢ Do you know Ed4d Redd?

A L1 ynew him but as far as his st sfiding I

g not jersomally aequainted with it,

¢ et sould you say abcut Cam Rudder, is he

o man of good character, would you cive him & zood name om all

these questioms I nasked you?
A Yes nir, : -
L2t
QO Sxipping %d Redd, and going to Jolm "ranch?

A Yes sirx,

¢ "at would you my about his character and

ot and ing?
A I souldn't care to sad Uik, I don't |

now, I just know him,

@ Just Xmos him, mot well gequainted #ith him? A
A He lives shout thirty miles from =8, ‘ '
¢ Do you know A, Joseph =t ‘tevenson® [ |
A Yes sir, 4 ,,
¢ fhat about him’ :
A 1t is gecd,

% qxum-nmu-s“mmm

A Yew vir.



fhat about Bugh Collier?

I just know him,

that about Louis Cole?

He is 21l right,

@cod man, good negro?

Yes sir,

As to all these guestions I asked you about?
Yer sir,

Do you know K. D, Snodgrass of Hollywood?
Yes sir,

fhat do you sy awut his choracter?

> © > & > o » O > O » £

Good.
Q Good, on all these questions 1 asked you
M“ P hout, for juy service?
A Yes sir,
{ Do you knew Bud MNowre?
Yes sir.

fhat do you sasy about his character, hiu-

Good..

Do you know Travis Noseley?

Yes cir,

Is he & railroad man that lives in Seottsboro?
Yes sir. '

that do you #my about his character?

Good,

Do you know Eligah Matthews?

o > £ o > O »




Yes afr.,
there does he 1ive"

A
s.”tlhﬂﬂo
e « fhat shout his charaeter?
A
| A It 1o gpood,
P
q Do you know Henry ‘oas’
5
: A Yes #r,
Ly
¢ et about his character and standing?
2
4 A Mo character 1o goed dut he = s been kinda
i Jom g '
insane for the * gt seventeen oF el ¢hiteen wonths,
23 4 >
oo o Q Nental sondition bad?
p 1o M s
A Yeew nivw,
ppcp oned)
qQ HWow long yas it been that ma?
A
A It has been that ros aboute-l guesS it has
IR
ween sdout elighteen months ,
b
@ It has gotten bad in the Jast year @ tvo?
. I A Yes slir,
- Q It ms gotter vad since these boys rere
L A . .
! (ndicted in this ease, orior te that time was he all ridht®
pust, T oo
n A Yes wi™,
i ¢ Do you know the Rteverend Crutcher vhe used
B Ay |
&"'??' to live dowm there”
R b
W A Yes ak,

¢ We is the pa mtor in the church at wottsbere’

A Pagtor of the Baptist Churdh,
sbion of the Baptist

{ Have you got sn ssmoci
that meets there?

Churches, the Mud Creck Agsoclation,




¥ ATTORNEY GENERAL KNIGHT: 7e object, what has
A ine Nud Creek Agsoeistion got to do with 1t7?

9

i COURT: Sustein the objectioem,

9 ?

A

=

P

a Q "at 1s your name ?

A C. 8, Finley.

s

a Q How long have you been & cltizen of
; Jackson County? '

s A All my 1ife, raised and born there.
9 Q You called a gocd many names of peoplec, you

say you know sandford, you know John Sandford?
oL uy
A Yes sir,
A
. That just testified here?

yoy ot

A
i Q And you know Snodgrass?
A

Yes sir, one,

Q Mat Snodgrass, you ealled one Cain

Snodgrass?

A They call ome Toppery, and one they call

Cain, that carried the mail there.
You say they are honest men?
Yes sir, as far as I know.

Q
A
Q Are they intelligent men?
A Yeseir.

Q

=
- TRl
.9

ol .

Do you know the ¢amsunity in which they live?




A Yes sir,
a0 Q Are there any vhite seople in that community?
1 A Yes sir,
: ke Q DNore white people or mo e colared people?
A JMNore white people, l M
| A Q Do you know what those oeople think about . |
u them in that community?
A I anm just going by the vay that they act about
them, they seem to think pretty rell of them,
A § By the ray they aset about them? .
10008t
. A Yes sir, ' = i |
\‘ ¢ Then you say they seem to think retty i
¥ /ell about them what do you mean, how they awet about them? ‘ 4
:.}m - A They treats them as citizens anq everything, r
A3 nice to everybody that tries. ,
t ol
g ad Q@ Nice to everybody in Jackson County, all the colored follRks? ‘

A Yes sir,

@ You haven't made it sk in to me, you stated
everybody in the o mmunity, in vhich these three people whose

— e o =

rames I have Jw tealled lived, thinks thiy are good eitisens,
thinks they are honest, and thinks they are intelligent, tell

me why you say by the way they aet?

A The way they live, they never do nothing,
nothing like that, I think a persém who never does snything,
I think he is & good eitizen,
@ "hat do you mean by doing nothing?




A J¥ot in trouble, into a whole lot of o m thing

or other.

Q Your son was into something sbout a veek
or two ago?
A Yes sir,
And convicted didn't he?
In one case he did,
fhat did they do sith him in the other case?

Turned him loose.

That is all,

Do you esteem Snodgracss and Sendford?
Do I esteem them?

Yes.

w
A
Q
A
@ Didn't get him but onee?
A
Q
A
Q
A

Yes sir.

@ fthen you sy you esteem them do you esteem
them for their sound judgment?

A Yes sir good sound judgment,

Q "hat do you mean by the word esteem?

A lMesns men vho do right and justiee.

Q That is esteem?

A Yes sir,

¢ Do you do right in justice to them?

A Try to, o

QﬂulltlaIMI_lMﬁltrl‘htm,n
xnow you do, but we are talking about how everybody looks om

e R g R
-

= o




A They looks on them as their character, they

jocke on them as good fellows,

Q A lot of us coull be looked on as being

i good fellows and not have the best character in the vorld;
b ovd s jsn't that right? !
' A Yes sir, H |
.a-.f gz Q But vhat I am talking about, vhen they are ‘ |
[. ktikngxdmx weighing himan 1ife or property rights, hov are they looke d
SRR on?
: MR, IEIBOWITZ: I object. ].
p COURT: Sustain the objection. 3 ,
bp;q fés L i
¢ Q Tell me rhat the xmmx word esteemed means? i

r

He m s &l peady answered,

MR, LEIBOVITZ:

COURT: Sustain the objeection,

Q Is your son esteemed in the community?
A ¥ell he Jus had a good record, that is the
only thing he has ever been into, up to that he vas esteemed '
as & good citigzen. : i
Q Oass, you have talked about your school ol
board, those are local school boards?
A Yes sir,
Q Just in the community?
A Yes sir,
@ In your county white people and o lored
poq’h “ . to sehool




A No sir, : . iy i
“‘“ Q You have separate school boards? w !
‘ ' A Yes dr,

g oy qQ And te schools?
o hqa Q separa ools
: A Yes sir,
’j‘;i_ﬁl : ; '
A Q You spoke of some of these people déing on i |
9 the school board, Sandford and Toppery Snddgrass ha¥Wing been
“n on some of the school boards, they vere elected by the colored
ratrons of the school?
- 'ﬂﬂ -

A Yes sir,
M Q@ That means people sho have children in that ]
3 particular school? | . i

A Yes sir, b ]
. &
" Q That doesn't mean everybody in the county s
. elected them on that beard, nor everybody in the community? _ ;

A No gir, but just the m Jority. d ‘]
) Q Of that mrticulmr school? ; {
b A Yes smir, WA f |

Q@ It is just a colored school?
A Yes dr,
Q Talking about the reputation of thesejmen

hose names you havr mentioned, do you think they possess
he qual ifications of jurors?
A Tel), that is hat I ghould ‘hink about it,

they are men of good morald, end good standing, and I think

they would be qnﬂift“.'

Q@ Alist of names was read you md you testified
vou thought they srovably had good morals snd se?

>

-




A’ Not @1 of them decause I didn't know sll of
them most of them,
Q Have you ever sat 7ith the jury board?
A Fo sir.
Q Do you know how the jury bousrd seleots
the people whose nemes they sut on the jury rolls of Jackson
County? :
A f7ell, I dom't Xnow whether I would know
all about it,
q,' Tell me wh at you know about it?

I don't say--

A
Q How do they do it?
A

I don't know, I have seen them selecting them,
¢ You don't know anything about 1t?
A 1 have been in there and seen them select them§
Q You say you have seen them select them?
A Yes dr, It looked like they tried to cef
the best.
Q Have you seen them select them?
A Yes sir.
@ fThereabouts did you ever see at any time
a jury commi ssioner select them?
A Than they were getting them on cases?
Q Don't you know that isn't the selection

of the jury roll?
A Yes sir, I said I didn't meanw-

MR, IEIBOVITZ: We cbject.
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ATTORNEY GENERAL KNIGHT: I expeet to shor the

absolute ignorance of this negre.

MR, LEIBO/ITZ: May I state my $bjection., 1 object to this

question on the groung it is highly incompetent,

elevant and immaterial, and for the reason this man'® :
orobably not ; :

oo sty -
SR xnosledge as to the legal procidure, which is

“I l!' known by one half of the lawyers in any county in this state,
:5““ b, end it is not a test of this man's qualification teo git on a
y |! jury, He isn't supposed to knov all the technical rules,

how the names are put on the jury and hov the roll is made

up, especially in view of the vect that none of these folks ij

e oy at any time have ever been :iven an opportunity to serve om

a jury and learn these things.

g

COURT: Overrule the ob jection,

¥R, LEIBOTITZ: I exocept. :

g T P b

Q You testified you think these people ought
I just want to find out rhether you know what

to be Jjurers,

you are talking about?

¥R, LEIBOWITZ: TYe object to the form of the gquestion.

Sustain the objection.

COURT:

the Jury Commissioners

Q Have you ever seen

selecting a jury?
A No dir.
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Q@ You have not?
A Yo sir,
Q@ Do you know haw they go about selecting

a Jury?

MR, LVIBOTITZ: I object,
COURT: Overrule the objeetion]
MR. IEIBOVITZ: I except,

A No gir I don't know how they go sbout it,
@ You don't know shether they inquire or send

people out to examine people @ rsommlly or not? ‘ ,

¥R, LEIBO7ITZ: ¥e object on the ground Li

he says he knors nothing about it,

= A Bo sir,but 1 don't think they do. _‘ 1
(No ruling) :

Q thite eople or colored veople?
A No gir I never heard o it. *
Q You knowv of a good many vhite people in

Jackson County I suppese?

A Yes eir.
Q Do you kmow srether they were on the jury

roll or not?

MR, LEIBO#ITZ: #e object because that has no

bearing on this case.



COURT: Overrule the objection.

MR, IRIBO/ITZ: I except,

s

"'M‘i' A You said wvhether I knew a good many white

g eo ple?

LEREYY Q Yes., _

R A Yes sir, I knows & good many rhite peo?dle,

Tt M Q I will ask you rhether you knew 'thcy sere
o 'n the jury rolls?

S A Yot all of them,

# @ You know not all of them were on it?

o, akques A o gr,

y Q How do you know whether they were or not?

avae o A Becsuse a loté of them are not competent to be on the

jury, and a lots of sdodored neople arenot compepent,

. Q Do you nos those that are on it

?_ S A I don't ¥nor whether I know all of them

d i, that are on it,

"M# Q Do you know hovy many of your kmewledge

B that are on it®

A No sir I don't,
Q@ You have called the names of all these
you testified as to their charadter, do you know

negroes here,
shether or not they are on the
A No sir I don't,

jury rolls of Jackson County?




MR. LERIBOYITZ: I appreciste this fs a fact of
proving shether or not the jury rell contained the names of eny

fy“ colored persons, and I appreciate the difficulty in proving that
P R if the Attorney General is going to insist on me proving it,
- both General Chamlee =nd I proved that to 2 mathamatical 1
. o
b g certainty. I 7111 hgve to ask the indulgence of the Court |
& to.get the jury roll, and ve will bring every living man
E 3 on that jury rell if it ta.ku_t'aenty-five years to do it,
' and we will prove that they are white, I1f the Attorne
Pl el o y ) 4
Y- General #ill not make a concession along thatline I 7111
& be compelled to do that, |
‘!
" ATTORNEY GPNERAL KNTGHT: The Attorney General l
W mskes no concession vhat so ever, prove your case. W |
MARK TAYIOR, witness called on behalf of the

defense, after being first duly swomn testified as follows:

ZLRECT ERAMINATION BY HON. G, 7. CHAMLER

have this jury rell here, and I understand he thought he
couldn't let it leave the Court. It may be possible the
Attorney General eoui‘ get this record and save us that expense

tnd d.]"t >

COURT: PFomsibly,

e - g —— e §
—

MR, CHAMLER: judge)» Mooney told me he would A

Q@ T"hat is your name?

R T

B ¢
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A,

¥ Laaems?

Logmoo oc

there were you born?

Limestone C.unty.

How long have you live’ in Jackson County?
Twelve years.

there did you live before that time?
Sheffield.

That county is Sheffield inmn?

Tolbezt County. .

O > o > o p o> O re e > sl

Since you have been in Je.'okuon County have

you ever seen any negroes om a Circuit Court Jury?
A No sir I haven't,

Q Do you know wvhether or not there has ever been

any names of negrees in the Jjury box?
A Not to my knowledge.
You never heard of any?
No sir,
Do you ownland?
Yes pir.
A marcied mam

Yes sir.

Howv dld are you?
Forty-one,
Forty-one years old?
Yes #ir,

fhere do you live?
Scottsboro,




Did you ever go to school?

A little,

Mat grade did you get to?

81 xth,

fere you ever on the school board?
I em' now,

For what county?

all

» o > € e e

Jackson County.

A

Yor some district?

> & b o > 2 > P P P

Distriet number eighty-eight,

Q How did you zet your appointment as a

.

rember on the school board?

A Upder the late lav, being a qualified voter

of the county.

Q Can you comply with t he law in Alabame for

voting?

&
&

Yes sir.

£
A
$
e
%

Pi they allow you to vote?

Yes sirm,

o B
e

hen were you aopointed on the school bea rdf?

. .
-—-_—-s-*--—-.qr_-»—...‘—v-— s

This last year,

fho a pointed you, what of fici als?

The County Superintendent.

0f Jackson County?

Yes sir, béing elected by the people.
gas the County Superintendent elected by
the people, them he ® pointed you?

o > o > o > O > P




A N6 sir the school--the local trustees ras

’ elected by the school ‘istrict and the restricticn sas they
| “,‘ : had to hrove qualified veters, |
tw P Q Tere you elected in the district or a-pointed?
e A Tected.
' P |
- @ Tho voted fer you? '
e A The people in the community,
€ Q Tere there any other negroes elected as
A school trustees in your county?
' A Two others,
— Q Tho were they?
s A Hugh Sandford and Lawrence Hunter. il
T - Q fhere do they live? - | |
o A Secottshore. b
nee WNe. Yo Q Do they own ~roperty?
. A Yes sir, ' g
2 ity Q Are they over twenty-ome years of age? 3 F
o ' A Yes sir, '

Q@ Do you know vhether or not they are under

pixty=Tive?
A Yes sir, under sixty-five,

= e T R e E

Q 7"hat is their character and rcoutation?
A Good I suppose, I don't knor anything against

their character,
Q Do you think they are esteemed in the

community inm sich they live for their hone sty and sound

Judgment$
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Q
A

Seemingly s , yes sir,
Are they sober men, not habitual drunie rds?
Yes sir,

Mes that are not afflicted with a disease.
Yes sir they are.

Do they own their own land?

Yes sirn

Can they read and write?

Yessif,

How long ave they lived in that county?
All their lives to my knovlédge.

About how old are they?

Sandford is -a.bcout forty something years,

4 and Hunter about the same.

Approximately forty years of age?
Yes sir.,

Are they men who are reputed to be honest men?

Bocp,lngly g0, yes sir,

Do you know any extrustees, former trustees

¥ ‘ s of the school board dewn there?

Yes sir,

fho were they?
G. A. Bdmondson, John Sandford and Robert

Where do they live?
Scottebore.
Are they over twenty-one years of age?




A Yes sir.

Q "hen were they trustees?
these men Sandford and

A They were trustees,
when 1 was acdmktted on

rdmondson, vhen 1 came to the county,

the beard.
Q How many years did they
A They _urm several years,

gerve as trustees?

1 don't know

just exactly.

qQ Are they esteeme of good judg-

d ag honest men

ment, and good sense, and good health in the community in thich

s

they live?

A Yes sir,
ow of them evVer being convicted

R Do you kn
ude?

ror stealing or any erime involving mora.i tur 1

A Not that I xnow of .

Q Do you know of any body else that served as

trusteecs in that county?

A John Stapler.

q How long d4id he serve as & trustee?

To my knowledge about five or siXE years.

A
Q He is &n old man?
A 014 man,

Let me interrupt a

AT ORNEY GENERAL KNIGHT:
the Court to interrupt

1 suggest and ask
the time while your Honor
are guilty of contempt

minute your HomoT,
the direet examimation for

disposes
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R, LEIBOJITZ: May I say I af fiot askinge

ATTORNEY GENERAL KNIGHT: Yo#i:asked that they
be brought in Court.

e beto mb s ’
sod ey 1! MR, IEIBOTITZ: Please, I vant to say something
if you #ill bear +ith me a mement, I am not asking to have \ | .
these tvo little bdoys punished, that ras not my idea, I asked
X6 Paut you to bring the man in that is responsible for it. The
: people of Decatur are going to give these men a square deal,
o daes but if these people are allowed to pour poisom in the minds
10 e of the people i$ isn't fair,
(At this point in the proceedings Alston r
Sart Hargrove, Leon Smith, and Sam ¥hite, sere brought before the i
Court.)
Algon Hargrove was questioned by the {
e Court as follaw s: | | L
COURT: /at is your name? | ,
- A Alston Hargrove. 1
I COURT: “here do you live? | .Q
A 1204 Fourth Avenue, South, |
COURT: How old are you? 5 -F'!.‘- |
: M A Fourteen. wil
“,é COTRT: ¥ho got you to sell these pamphlets?

A fyle Frazier,
Q #Where does he live?

A % don't know vhere he lives



voraTal
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COURT: Does he live in town?
A Yes sir I think he cdoes,

Leon Smith was questioned by the Court as
followss "
COURT: How old are you?

A Tifteen,
COURT: Have ycu read these ;ooodl?

A '0 'iro
COURT: Just hand the books up here,

Sam Thite was questioned by the Court as

Follo 78}

COURT: - There did you get these books? _

A From 'hite Printing Company in Hugtsville,
they sent them down here.

MR, LEIBOVITZ: /st is the nsme of the man
that sent them dosn here?

A Ernest vhite,

ATTORNEY GENERAL FNIGHT: I don't think any

xind of propaganda ought to be scld aroung this Court House
ct any time during this trial or at eny time before the Jury

reaches a verdicet,
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MR, IBIBOMITZ: I ask you to send for this
man +ho is resconsible for these hoods, and I am going ®
nake ﬁn application before your lonor to have that
man committed for eriminal contempt of the Court,

ATTORNEY GENERAL ENIGHT: This vas committed
out of the presence of the Court, and I want to tell vou

the ray to do it 1is teo file an information and svear to it.

COURT: Boys I am no‘E going to do anything
'1th you about these book@ghut in my opinion they are not
proper to be scld around the Court House. In fact books
of this nature, @ any other nature in regard to the trial,
that sould infl:me the passion or iyluenoe the jury
improperly, I don't think oucht to bde sold here arcurd the
Court House, or in this coulity, or onublished in the county.
and the Court intends so far as it can to exercise its
over So prevent any sele, or "1ltr:|.'bu't:lon, or giving awvay,
of eny kind of literary matter shich would influence any
rosoective juror te bring in a verdict el ther on one side
or the other., I believe you say the man who got you to
sell them lives in Decatur?

A Yes sir,

COURT: I might state to those vho are present
that I am exeusing these boys. Someti mes we digtribute
or sell mtters we ® not know, or mtters ve do not know

th.) contents of, we do not know we are doing these things
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shich the law #4111 not permit, DBut anymle of any paper oOr

any pamphlet of this xind in this county the Court is going
to consider as contempt of cours, Nowmwspaper people, and
xo00le gmrqlly. have a right to ublish proceedings of &
triea, and they have = right to sut the facts, =nd they al®
nave & right to meke their o mment on the trial provi ded
those comments are fair and im artial, and are not made for
the purpose, or may not be made for & purnose such as would
induce ihdae. shose duty it might beeome to try the case, to
bring a verdiet contrary to the lew and the evidence in the
ease. 1n this sase, as in all other tridls, the Court ien't
going to permit anything of this kind, and theCourt #ilJ
c-.nfiac@te these pamphlets, and if anybody else gsel' s them,

miether he be ycung or 0ld, the Cowt will deal with them

as it sees fit.,

ATTORNEY GENZRAL KNIGHT: I do not sant these
things circulated, end the Court does rot want them circulsted,
I don't know whether they are true or false, 1 have never read
one myself, If I had read one D vould hove called it to
your Honor's attenetion, and if he (¥r. Leibowitz) has any
complaint to meke about the faets here, the Court isn't going

to be threatened, just oresent your motion rhen you get

re ody.

COURT: GENTLEMEN, this mnch:. we just as well
get it from the l‘t&.. the Court is inelined to be pn.tiont
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ind to comsider the frailties of humed nature, and is going

to consider that persons may do thi.h‘J thoughtlessly, dbut
now ve Jjust as well understend, we &ge golng
s case from héginning

this muech right
to have a fair and impartizl trial in thi

to end, There is no gquestionm about that, The sowers of

and the laws of Alsbama, and the laws unl er which
vested in the Court to earry

Alabama,

this case is being tried, are

out snd to see these things are done. Nov, because we do

1ot act hastily in this matter let it be umerstood the

Court vill aet and adt with deterndnation if the necessity

should arise. And, I do not propose that anyone circulate

or anyone distribute any propaganda intentionally to

influence any juror, or influence this trial in =ny ray,

‘hich shall not result, or shich would make it result in

a trial which would not be upon the 2w and the evidence

in the case, I have igsued a bench warrant for that

that the Court has said will be sufficient
atement vhich

gentleman,
to @eter others from acting against this st

the Court has made, If anybody distributes ramphlets

1ike this nlease call the attention 48 the Court te it,

and the Court will examine these things,

MR, IEIBO/ITZ: May these boys be radeased,

COURT: I have released these bdoys.

- - - -




Q I believe ‘h.l we were interrupted you
vere being I*.d about John Stapler., I w#ill c«sk you about,
do you kmow ¥7ill Watkins?

A Yes sir,

Do you 'now 8. C, Cole?
Yes sir, '

And Pleas Larkins?

Yes sir,

A. 7, T, Noseley?

Yes sir.

Do you know M, T, Talley?
Yes sir,

Do you know Cam Rudder?
Yes sir,

D o you know Ed Redd?
Yes sir,

And John Branch?

Yes sir,

And M, ¥, Témberlake?
Yes sir,

Do you know A. Joseph?
Yes sir, .
m--, D, Snodgrass?
Yes sir. |

And Louis Cole?

Yes sir.

e e e . G | i

9
A
Q
A
Q
A
Q
A
Q
A
€
A
Q
A
R
A
)
A
q'
} &
Q
A
Q
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l;‘. Yes sir,
Q@ Do you know Bud Noa e?
A Yes sin
And C, 8, Finley?
Yes sir,
And Travis Moseley?
Yes wsir,
And “leas Larkins?
Yes sir.
Q And Elijah Matthews?
A Yes sir.
Q And lenry Ross?
A Yes sir,
Q These men I have nmed are all negroes and
liv.o in Jackson County?
A Yes sir.
Q@ Did you ever know of any one of them serving
on a Jjury?
A Yo gir,
R Tell me on the question of whether of not

they are esteemed men, good character in the neighborhooed

in vhich they live?
A To my knorledge they are,
Q All are 'utouu as men of good ch racter?
A Yes sir,
Q Are they of good health and sound judgment
as far as you know?
“A With the exception of Henry Rossg
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Q That is one named awhile ago?

A YNo sir he seems to be mentally impaired

g

sqme way, feeble minded.
Q How long has he been that wsay?
A A year or eighteen months to my knovledge. '

-

> o > e
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L

Q At the time this case started tvwo years |
0, vas he apparently in good health then?
A To my knorledge he was,
Q Do you think this list of men I have ecalled
«t here are men of zood character and sound judgment?
A Yes sir, as far as my'knowled:e they are. '
Q Are yam ybu acquainted vith them, do you know

e neighborhood where they live? : i

T > e > e > v >

A Yes slir, scme of them live on the rural

-
3
g :

nd I am not so well acquainted.
AT Q I4 smyone of them a habitual dumnBard? i
" A Not that I knos of, i |
“rﬁ Lo Q Has any one of them ever been convicted ! i .
“"‘h Ay stu.lins’or anyoffense involving maral turpitude? :

P A Yot to my knowledge. i }
@ Do you Jnow whether or not they can read ' §|
nglish? . .,_u;
A Exeept Timberlake, I am under the impression v
can't read nor write.
qQ ¥ith the exception of Timberlake, the others

A Yes sir. %

’
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R Do you kmvvhothtr they W mrried men

e B W and have teulr homes? /.;
1 el h A Thet are, yes sir, /
| woH ’ Q@ Do you kno_( vhether or net they own land,
™

oA & some of tho?__,_,.«-*"'
s 44 P A BSome of them yes sir,

gat ol BN . o R And are over twenty.one years o01d?
"o & A Yes sgir,

¢ o€ P Q@ And under sixty-five%

o ous eued ‘ A Tell some may be over gixty-five.

el & @ The majority of them, in the min art,
owk P are under sixty-five?

srifoddgden o A Yes sir,

+8% A Q@ Maybe one or two in excess or that?

e o wli L e | A Yes sir,

p &1 et e

tol i

Q@ "That congregation does Timberlake belong to,
vhat church?

A Baptist,
A ¢ You are a Bartist?

A“ No llr ’

Q "hat -u?(n does John Sendford belong to?

‘A h%
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& nﬂ church does Toppery Snd grass belong to?

A o g
" P A MNethodist.
! - 7 - )
30 Q All but Timberlake, he can't read and write, |
4 can do all #8 these things?
e 4
A Yes sir.
_’ LT
A Q You have testified some of these people
| +
9 - vhose names you have called rvere on the school board or
» 4
TR board of trustees?
A Yes sir,
F

Q@ Incljuding yourself?

A Yes sir. '}

’ @ Isn't that a local school? ™
%
| / A Yes sir.
o N 5T
¢ Loeal cclored school?
W b
A Yes sir, :
A e ; W
: Q@ @hen you mn for the pssition you now Rold,

patrons of the school weted for you?

That is right,

Colored people? l" '

Yess ir, ! _
& |

You didn't run ounty ride?

> & > © »

Nosir.
Q You dont knew of any colered people who
have been eleeted throughout the county, in a county wide

clectién?
A YNo gir, '
Q As & member of a sshool beard?

.=




A No sir.
. Q Do you know the names ' the jury roll o; -
Jackson County?

A Yo sir,

Q Do you know whether or not the names Mr.
Chamlee just read to you are on the jury rolls of Jackson

County?
A Yo sir.

MR, CHAM/EE; 1 make this oéint, he is asking
our witness if bd knows 1if certain names are on the jury reoll,

under the law the jury recll is a decret rell,

ATTORNEY GENERAL KNIGHT: That is just evactly
shat ve have heen arguing all of this time, they don't know

+sho is on the jury roll of Jackson County.

.

COURT: COverrule the objedtion, let him un&ar.
”

Q You said you‘aidn't knoy whether these name 8

My, Chamlee called to you vere on the jury rolls of Jackson

County"
A % do not.

-

¥R, CHAMIEEB: I want to £ind out, does the

Attorney General of Alabama state there is a publie record

in Jackson County, Alabama, beyond his reachy and needed in

this trial to administer justice?
ATTORNEY GENERAL KMIGHT: I haven't agked for it,

|
|
|
|
|
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reach so far as we know,

get it.

CHAMIEE: Ve say that vook is beyond our

COURT: That will be argument to mske on

the motion,

TRAVIS MOSEIRY, witness
defense after being first duly sworn te

DL

> o

)
A
Q
A
¢
A
Q

galled on behalf of the

stified as follows:
ATIO O G, 7. &

that is your name?
Travis loseley?
fhere do you live?
Scottsboro.

How old are you?

Forty-one.

How longmve you 1ived in Jackson Count y*

Born and raised there.

Did you ever see any negroes gpitting on the

@irouit Court jury in Jackson County?

A
Q
A
)
A
4

being called to sit un:wyulutnnmm

Yo sir,
$ou attemd the Court House don't you?

Yes dr,

And #itness trial and court proceedings.
Yes wir, just onee in s while,

Did you ever hesr of #nﬂo sitting, or

we hvd {ssued subpoenas trying to

e _-*-.-—-r--—r_ﬁ-,.-__.—_m Ly




¥o sir,

You have got schoel boards down there?

Yes sir. ‘

And got schools?

Yes sir, l
Mo is on the schoel board now?

You mean trustees?

e > o P o > O »

Yes,
Lawrence Hunter, Mark Taylor, and Hugh

>

1998
" Sgndford,
@ How long have you known these men that are |

trustees now?

;
A One of them I was born and mised with. _ i
)

Q that is his name?

wif,
4

A iugh Sandford.

@ Tell us what you knos about his character, | 1
whether or not he is a man cf good character and good judgment, | I‘ |
and good Mealth, and not a habitual druridard? ;

A Yessir, he is all right as far as I know, P
Q How did he get the posititon as trustee on | l
the school bo=rd? “

A I don't know sir, because you /sec I have
ltl”d on the roadsinee 1917, I was just at home every three

dats,
You are a railroad man?

Yes sir,
You were not there vhen he was appointed?

h sir.

> & > &£
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Do youown your osmn home?
Yes oir,

A married m"

> £ > &£

Yo siw, I have bdeen married,
You are & free holdert

-~

Fam

A Yes siw,
. W Mat are he nums of the men you say are on
the sch ol boaxrd there?
A fHugh Sspdford, ierk Tayler, snd “asrence
Punter,
@ Uae elither cme of these en ever deen
gonvicted of stealing or sny o« fense infelving meral tur itude?
A Eark, he aint been in eotishore over
fifteen years,
§ Do you knor vthether or not they have ever
been gonvicted in a court?
A Yo gir,
¢ ¥ou ﬂ; not knov vhat we mean by moml

turpitude, shother of net & man has been convieted of & "rindw=

ATTORNTY GENERAL ENIGHT: /e object to the

4 goourse ‘ith the ritness,
COURT: COwvarrule the objection.

§Q Mat I am gotting at is whether or not they
have ever been comvicted or any offense like stenling, or
malicious shooting, nmything involving meral tursitude?

A Fo sir,

itt
|
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q Are these men well esteemed in the neighbor=

»4 rhere they live?
A Yes sir, they seem %0 .

Q Do you knov thether or not they &n read
4 write?
e A Yes sir, ’
R Are you ascquainted gith many ooluu?d neonle,
;v negroes, in Jacknaﬁ County?

A Yes sir, at some stations,

on weld

SRR T Q #¥hat are the ages of these school board

iillllf werbers you mentioned here arhile ago, are ‘hey over trenty=
|
|

ime years of age? i
"

Yes sir. |

A re they under sixty-five? b |
Yes sir,
You sald you are forty-one? ;
Forty=-one. ! ;.
Do you knmow Mark Ta¥lor? _i‘
Yes sir, 4
Do you know John Sandford? iw
= I _'
|

And L, C, Stapler?
}5. sin _ I
And P, Toliver? : F%?*
Yes ®lr.

And i!ll fatkins?
Yessir,
Ana ¥, 7. Talley?

A
Q
A
Q
A
Q
A
4,
A Yes sir,
%
A
Q
A
Q
8
_‘.
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A Yes sir,

Q Do yoy know Cam Rudder?

A Yes sir,

Q Do you iknow Ed Redd?

A Yo gir I don't kmow him, . -;.

Q Dp you know John Branch?

A Yes sir,

Q@ Do you know M, ¥, Timberleke of Fackler?

A Yes sir,

Q Do you knmow A, Joseph?

A Yes sir, .
¢ Do you know K, D, Snodgrass? : }
A Yes sir, L 1
Q@ Do you know Hugh Collier of Stevenson? i
A No gir,

Q Do you know Louis Cole?

A Yes sir,

Q Do you know Dave Stevenson of Stewenson?

A No sir, I don't know him,

Q Do you kmow John Stapler?

A Yes sir,

Q Do you knors Bud Moore?

A Yes sir. he:

Q Do you know €, 8, Finley?

A Yes sir,

O And Piess larkinsy

A Yes a1,

Q

|




A Yes sir,

Q And Henwy Ross?

A Yes ®ir,

Q Tell us same other negroes you know in

jackson County, over twenty-one years of age and under sixty-

e
i five,

Therd is a fellow, O¥iver Lit@®lw.

vhere does he live?

Scottshoro,

Is he & man of good cheracter?

Yes sir,

Stands well in the ocommunity?

= O o e e e

Yes sir.
Sober and not a haWwitual dpunkard?

no glr,

-
="

And not diseamed or drazy?

Yo sirm,

.
-

And owns land?

Yes sir.

Is he a mrried man?

Yes sir, he has got a family.

These names I M ve asked you about, all of

’;_ L S

o > o P O > O ko > e > e > e »

&

. o

these people are negroes?
A Yes sir,
And a1 live in Jackson County?

‘
et

= ow
{
e

e
3N

. =
SRS

A
9
A
5
A
»
i~
?
£
4
A
?
A

‘“i 23 1
L 4
.

Q
A Yes wir,
@ I will ssk you if in your opinion they are
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'ﬂ of good charscter anl sound jud-ment?

< W T

A Yes sir,
rﬁ AL m 1
F &1 s Q And if they ere not esteemed or regarded as
' - ve
p’ e ‘0“ citizens in the neighborhood wvhere they live?
.‘,g ool A Yes si, regarede as ood citizens,
| » s § Q Has any one of them, on the list I asked you sbout, ever been M
ﬁ A xomx ot convicted of any offense for stealing or :
® ) anything of thst kind?
" ﬂ*ﬂ
BE A A Yo dir,
sl p Do you know whether or not they can read
S you
.-i'! A English?
ni A Yes dr, '
2 or I i |
5T A Q Do you know vhether any ome of them has ever ' i
.‘ p served on a Circuit Court jury in Jack-on County?® L:
!‘ ‘ A Yo sir. |
7 9 Q Are they all over trenty-one years of age :
o think, ebd under sixty-five? \

A Yes sir,

- — iy pp—

fat did you say your namme is?

-4

Travis Moseley”
Do you kmow ¥, ¥, Timberlake?

A Yes sir, he lives at Fackler,

Q You h-tiﬂod}dl of these who were called

#

#
gould read and write?
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A Yes sir, that _1- what they tell me, all
the names of men he sald, could read and write, all of them

live around Scottsbore,
QR You don't know as much as you thought you did?

A I am speaking of Sgottsboro, mbaut the ones
that could read and write,

Q. You don't know much about thoe that aren't
at Scottsbore, do you knos much about them?

A Epow their nemes and kn w their standing
you mean, 1 oou.ldnft say that.

Q Do you knov whether they are on the jury roll
or not?

A Nodr,

L, C, COLR, witness called on behalf of the

defense after being first duly sworn testified as follows!

D Y HO G C

Q@ Your neme is L, C, Cole?

A !.' sir,

Q How old are you?

A TFifty-two.

Q fthere do you live?
A Stevenson, Alsbama,

2

-
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Ts thet in Jackson County?
!.' sir.
How long have you lived im Jackm n County?

Fiftye-two years,

e > £ > 8

Have you ever served on a Cireuit Court jury
in Jackson County?
A No pir.
Q Did you ever Emow of a negro perving smx on a
jury in Jackson County?
No str,
¥ere you born at Stevenson?
Yes sir,
Did you ever go to school?
Yes sir.

Seventh grade.
Youlearned to rread and write?
Yes sir, _
Haye you ever been comvicted of any offense’
No sir.
Do you Mmow Mark TayRex?
Yes sir.
" Do you kmow John Sgndforad?

A
“
A
Q
A
q' How far 414 you get in schoel?
A
Q
A
Q
A
Q
A

Q
A Yessir,

Q@ Do you knmew L, C, Sta pler?
A Yes sir,

@ Do you know P} Telliver?
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T don't think I know him,

A Do you know ¥ill ’atking of Fackler?
| = gmon Yes wmir,

[T e LS Do you knov M, T, Talley?

Yes .Ilro

Do you know Cam Rudder?

Yes sir. _

Do you 'mow Ed Redd and John Branch?
Yes sir,

Do you ¥now A, Joseph?

v »

Yes sir.,

Do you know A, Joseph?

. |
-

Yes sir,

-

Do you know K., D, Snodgrass of Hollywoed? N |
No sy, I don't knos him per® nally,
Do you ¥now Hugh Collier?

i W B e »

Yes sir.
rae s Sy &%
4

>

“Do you know Dave Stevemmon?
1 Yes sir,
Do you Emow John Stapler?

Yes sir,

Do gop know Bud Moa e?

Yes sir.

Do you know C. 8. Finley?
'!.-. eir.

And Travis Noseley?

Yes sir.

e

©
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A I don8t think I knov him,

Q Do you know Henry Rosa?

A Yes slr,

Q These men that you do know that I have asked

b‘ you about, starting with Mark Tayler, where does Mark Taylar
live? :

A Sgottsboro,
Q Age you acquainted with his standing, whether

or not he is esteemed as a good gitizen, or a good BEgro
in the ¢ mmunity in which he lives?
A I think he is, I haven't heard anything else.
Q Does he bear the reputation of being honest?
A Yes shr,
Q And intelli ent?
A Yes sir.
Q Id he aman of zood o und judgment?
g _ A Yes alr,
f And not afflicted with any disease or
L anything of that kind?
' A I don't think he is.

Q Is he n habituval durrliard, a man that gets
drunk and staye drunk?
A ¥No sir,

Can he read the English language?

Yes sir,
Has he ever been convicted of any offende?
Not that I Xmow of.

in'lh_mhh own property, has his om

o > o » o

e
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A

Q
A
Q
A

Q

characte

A I have knovn John quite a

is 81l righty
Q Is he an honest man?

a good

household and & married man?

o » £ >

1ike o man whose mind is bed?

Yes .“c
Do you know John Sendford?

Yes sir,
néo does he live?

Scottsboro.
fhat would you say about John Sandford's

r and re putation?
hile, I think he

Yes sir.
And intelligent?

Yes sir,
{

Is he & man who is esteemed and regarded as

citizen in the community?

Yes sir. ; .
Is he 2 man that is sober? :
!

Yes sirn,

Has he ever neen convicted of any crime? . b

A

Q

A

Q

A Net that I know of.

Q¢ Is he an habitual dpunkard? ' b |
A ¥o sir, ' : _;‘-'-.-
Q And a man of o und Jjudgment?

A

Q

Yes pir.

Hag he any disease or aIy mental weakness,

A 1 think he hae & good mind,



Good judgment?
Yes sir.

Is he wer tventy-one years of age?

Yessasir,

And you think under sixty-five?

‘es sdlr he is under simty-five.

Do you ¥now P, Tolliver of Hollywood?
o sir.

Do you kmow Will Vatkins of Fackler?
Yes sir,

How long have you known him?

Quite a while, trenty-five or thirty years.

o > O > O > L P O P O > e

I8 he & man vho is esteemed, and who is
generally reputed to be honmest and esteemed in the community
for his integrity and good character?
Yes sir,
And sound judgment?
Yes sir,
Ig he an habitual durnkard?
No eir,
Has he ever been suspected of being diseases
mentally?
A Yo dr not that I knoy of,
Q .Htl he ever been etnﬂ.,c.t_bd of stealing or

any offense invelving moml turpitude?
A Yo e r not th_ﬁ xm of.
Q Can he resd t‘m language?




A Yes sir.
A‘ Q He is a negro citizen of Jackson County?
" A Yes sir.
4 ¢ Did ysx he ever serve cn & jury to your knovledge?
:9 A A Not that I know of, he is sn clder man than
A * am, he mi ht have.
;p Q Do you kmow M. T, Talley of Stebenson?
l,c.‘ a8 A Yes sir
:LQ Z - COURT: You might ask the general question
&, u; about the qualificet ong
v
A MR, CHAMIEr: 1 think that ould s=ve a lot ;
9 : of time, .
5 Q Would you give him the same good reputation L 'i
1 adil it you have for this last ritness /atking?
jﬁ- A 1 wouldn't give Matt that, he had a stroke.
;"ﬁ"';‘ " Q fhen did he hae that stroke? ;
-~ A It has been recently. !
Q Hor was he two years ago? ‘| '
A All right,

Q #Would you at that have given him a good

reputation?
A Yes sir¥.

Q These other boys ie have asked about,
ion, take A. Joseph «nd Hugh Collier?

without

having to repeat the quest
A They ave all fight.
Q And Dave Stevenson?
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A All right,

§ And K, D, Snodgrass, do yau knos him?
A ¥No sir.

R Thee you ‘now who we have been discussing

hu-o. vould you say those men have the Qualifications specified

o it in these questions here, that is they are esteemed in the ,
E04 i community for their integrity and good character and = und
Judgment ?
A Yes sir,
Q@ And they are not habitual drunRamds, and
"” have never been convieted of stealing, =nd they ecen re:d |
gnd vpite? |
A Yee sip, i
mit Yo ' L
Q They mever served on a Jury in the Cireuit : i
| _ Court of that county to your kno:ld e?
- ‘ y y dg
Aot A Yo dir,

Q DNeither in your l1ife or theirs?

A Yo pir, :
@ Do you drink liquor and set drunk? !
A No sir.

Q Have you got any d sease or anything srong
vith you?

A '_o '1!. I

Q You have had no strolke, or not insane? -
A To sir, I am not really healthy,

@ /hat is the mtter with youp

A I have an enlarged liver,
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Q Does that affect your judgment?
A No sir.

& Q@ Do you know other men, other negro men in

. RE - Iiacknn County, of good character that have the qualifications
¥ '.# Ilt”t)r jurors as these you have been talking about this morning?
s = A You might put dowm Charlll Berry and
’M Horace Young,
rosaiet. : Q fhere do they live?
g A Live in Stewenson,
.9 Q@ Did they ev er serve on a jury?
s “‘ A To gir, too young.
e . Q@ Are they esteemed as good citizens?
, A TYes sir, -.
¥ _ Q And good character? |
ta A Yes air,
% Q Do you know smme more naes, other negro men?
4 A The others I know you gos their nmmes,
. — Q I want you to tell me some you know I
4 haven't got.
4 A That is 2all I knoy I @ uld recommend, |
o |

Q What did you say yqr name v&:-%?
A L, C, Cole,

Q@ You called over a good many mmes, those
you temtified sbout that posessed a good charadter?
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A Yes sir,
. & You gaid one o thep,during your examination,

that you wuldn't give M, T, Talley a gocd character, didn't
you say you wouldn't give him a good character because he had
a light stroke?

A I ddn't say I vouldn't give him a good character,
his character is all right, but I said he mi ht not be sound
minded, his character is all right, good as anybodys,
Q@ This Berry you mentioned just a minut &go,
you said he was too young for jury duty?
A I meant he was too young to serve before
this time, ; .
Q Right now? |
A Yes sir,
Q@ You say these people are esteemed in the
comm.t_lity as men of sound Jjudgment? ‘
A Yes sin ‘ {
@ "hat do you mean by the word esteemed? » '.
A Vell .lu abiding, good citizens, something
like that, l
Q@ "hat sbout their judgment, vhat deo you mean :l !
vher you say & man is esteemed for his sound judgment? t '{ ?
A A man that has got a good mind, knows what
he is talking sbout, yhat business is.
Q Doﬂm*ﬂm var & esteemed means?
A1 M got my dictiomary.

Q@ All of these names you have called are




 bles mey

emly alids

citizens you say of Jackson County?
A Yes sir.

Q@ Did you ever help pwepare the jury rolig for
Jackson County?

A DNosir,
R Can you tell me as a matter of faet whether

of not those nomes are on the jury rolls of Jackson County?
A 'o sir.

You don't know whether they are or not?

S

A I don't know whether they have ever served,

Q@ I am talking about are those on the Jury rolls?
A

I gmess they are on the rolls,

MR, LEIBOVITZ: 1 move to strike that out, the

answer what he guessed.
COURT: Motion everruled. !
MR, IEIBOYITZ: I except.

@ As a matter of faect don't you know they: are ?

on the rolls?

A * couldn't testify to that, I haven't seen them.
Q@ You haven't seen the rolls at all?y

A I don't visit Court very much, I never have
time, I couldn't tell you,

§ The fast is you can't srear--

“__Il"!u said you m. that is your dest
2 _ o _ | o




A Yes sir, vest judgment.

CcOURT: Let him sgtate that.
q You say you don't visit the Courts very muehf

A .lo gir, I don't hnv; time,

¥R, CHAMLEE: I submit this, the Attorney General

¢ peth
W88 ; has been asking this witness about hat he says is & jury

'3 roll, maybe the Attorney General-=
bink, s ATTORNEY GYNERAL KNIGHT: 7ait o minute, that
? o £ {s just the peint in this cese, the qualifications of a juror,
SEUR P and if a witness doesn't know that a juryroll is how cen he
4 ]: ‘ gwear as 10 the qualifications of a juror?
w” ¥R. 1L.RIBOTITZ? The Attorney General is asking
’.“_.m'“ about a sqorct jury roll in the custody of sn officisl at

Scottsboro. end esking him sbout the contents of & secret

'¢ kno#

and because he don
to criticize the vitness.

from everyboldy,

jury roll he wants

roll kept ae cret

¢shether he’ is on the

I am not yriticizing

ATTORNEY GENERAL KNIGHT:

the iitness.
COURT:

Overrule the ohjection.

4 peen to Court mch?

A T ama railroad man,
personal ¥nowledge

Q of your you don't know




rhether they ever served on a jury or not?
A I told you I didn't know vhether they had

120
ever served,
o Q You don't know they haven't?
-A A Yo =mir, ’
ST e
‘600 Rl D 10N BY HON. G, 7. C
van , Lies Q He asked you sbout the jury rolls, do you
TA knoy vhat he means by jury roll?
3 davt wi A A Jury roll is t elve men for jurors.
e % Sas Q Your idea of a jury roll ig trelve men
- e sitting in the box?
A Yes sir,
& Q Did you ever see & negro in the box in
) A Sy Jackson County?
Birahete . A Yo str.,
g Sl Q That was a jury roll he was talking about?
? - — A I haven't seen that.
Al o b
J 9 o SLEAS JA RKING, witness called on behalf of the
P defense after being first duly sworn testified as follows!
v - DIRECT EXAMINATION BY HON, G. ¥. CHAMIEE
PR

Q¢ Your name is ‘Pleas Larkins?

A Yes ur.
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A Pifty-six years old? e
Q There do youlive? |
A Larkinsville, Alabama.
Q Is that in Jackson County?
A Yes sir,
Q How long haye you lived there?
A All my life.
Q@ Did you ever go to sehool there?
A EXbompxxiftex Yes sir,
4 Did yom learn to re: d?
A Yes no'r,
Q Do vou omm your home?
A Yes sir,
@ Did you ever eit on » jury in Jackson County?
A XNo sir.
Q Did you ever sce negroes on a Jjury in
Jackson County?
A To siw, | |
Q@ That do you read, ve réro speaking about
reading, de you read the news apers?
A Yes sir, c'\.
Q Did you ever read about ne roes serving on '
a jury in Jackson County? .
A ¥o sir, 4
Q Are you aequainted with many negre men in ¢
Jackson County? :

A Yes sir, some.

Q /ﬂ;‘l tom 214 you say you lived im?
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Larkinsville,
Are you acquainted at Scottsboro?

gl Yes sir, some few.

Do you know Mark Taylor?

> & > & > £ >

2 Yes sir.
f A And John Sandferd?
N Yes sir.
: Q Are you ascquainted with the general reputation
i » ' and character of those men?
| A : A Yes eir,
i 9 Q@ I #1111 ask you to tell uﬁ about how long you
; A have been acquainted with them”
2 % A Mark Tayler about seven or eight years I
3 reckon,
9 Q@ I will ask you to state ,hiether or not he is a
5.'.‘. ouiufi man generally reouted to be honest and intelligent, -nd .
A estébemed in the community for his integrity, gecd character }
» and (sound judgment? I .'
b, anibast A Yes sir. :
A @ 1Is he over twenty-one years of age? |
P b A Yes sir, | 1
LI Q And under si>ty-five? :
A B A Yes sin !
Q Is he an nabitial drunkard, a man that gets

I never heard of it,
Can he also read?




¢ Ny ol A Yes sir,
1 9. Q Is he a married man?
T A A Yes sir,
i Q Tth a family?
A A Yes sir,
P Q Does he own lend?
A A To gir,
P Q He has a family?
81ads bas A Yes egir,
“A @ Do you know John Sandfordf
P A Yes wsir.
tesd sverl Q@ I will ask yom to tell us if he pus sesses the
‘A qualifications I s~sked you about FMark Taylor? !
Jocsdoer A Yes sir.
b _ Q Do you know L, C. Stapler?
100 53  MA. A Yes sir. ¢
bomedins Q Does he »as sess the seme qualifications ;
W as this negro, Xark Taylor?
A ,m"ﬁ, A Yes esir. )
P 4 ‘ Q@ Do you know °; Tolliver of Hollywood?
A Yes sir,

fould you give him the seme record as you

cthers?

Yes sir, |
Q Will 7atkine of Fackler, do you knov hii‘!
A Yes sir,

| Q Would you give him a good character the scme

as the others?




Yes sir,

A
R Do you inow Cam Rudder of Stevenson?
A Yes sir.

Q Would you give him the good name and godd

character the same as you would the others?
A Yes sir,
Q Do you know Ed Redd?

A ¥No sir,
| Q Do you know John Branch?
A No sir,
Q Do you know A, Joseph? ¥
4 A % dr, |
Tilewp - Q Do you know Hugh Collier? ;
A No sir I don't think I do, I know some Collier e
but I don't remember.
v, Q Do you kn w Louis Cole ?

A Yes sir.

¢ Tould you gzive him a good name and character,
1s he qualified? 4

A Yes sir. : |

Q Do you knos Bave Stevenson?

A ¥o sir.

Q Would you give him a good nams?
A

[

!.. sir.
And good charascter and good gqualifications?
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A Yes sir,
Q Do you know €, 8. Finley
A Yes sir,
% Would you give him a good name and good
oy character? |
A Yes sir, |
Q Do you know Travis Moseley?
A Yes sir. : )
Q Would you give him a good name and good character?
A Yes sir.
Q Did you ever sit on a jury yor self?
A Yes sin . |
Q fere you ever called as & juoroy,or ever '
called to come to court as & juror and excused after you gzot
I dow there? .
A Do smir.
|
sy |
el " Q Your name id Pleas larkins? : j
A Yes gir, ;
Q Prom Larkinsville? |
I;;-Iz A Yes sir,
& Q You testified as to all of these People who : ;;:

possessed good character?
A Yes sir, as far as I know,




Yy S el o s e ARt o, e —
s (R et e e e o Saat e i S e R L il SN T

- o
..-} (S

Q What do you mean shen you say they are esteemed

for sound judgment?
A I mean they are esteemed above the common

class of people.

Q@ You don't know shether or not they are on the

3 ot
jury do you?
A I newi.they are not to my knovledge.
Q How do you know they are not?
A I n.o'uf heard of it,
Q Hawe you ever seen the jury rolls of the county?
A T¥o sir,
Q Have you evarlooked in the box?
g A V¥Weo ovr,
i Q Have you ever hifllped select the jurors of '
:5"1“-‘_' your county?

A ¥o sir,
Q Of your own personal knoslédge, and as a matter
of fact, you don't know vhether they are in that box or not?

A Yo gir I don't know whether they are, but I

said I never heard of them,

%

Q@ Do you go to court everytime gcourt is held?

A Y¥No sir,
':': R You don't kmow of your own knovledge whether '

;

.

&£

b m‘j'.?_ they served on a jury?
’ A ¥No sir,
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Q Have you got school boards in your county?

A Yes oir.

Q Are there any colored men as trustees on the

school beard?
4 ; A Not in my town, 1 suppdee there are in
- eb g,.‘
Seottsboro, but not in my tosn, it is kinda of a gmall villege,

# Q@ Do you know who these trustees are in

: Ssotteboro? .

. . A Yo sir, I don't kmovr the trustees at

: Scottsboro?

A

”

A RE-CROSS FXAMINATION BY ATTORMEY GENERAL IOV GHT
b

Q@ Those are colored schoold?

-

o
fog
e

A Yes sir,

‘. -
‘@ As a matter of fact the trustees are not
y .
slected except by the patrons of the school?
Jost Yo
Yes sir,

A i

) You mesan the colored peocple’ f
u 1 Slse

Yes sir.

Selected by the colored peoole?

» & > £ »

Yes sir,

1 ({

Q Is it a matter of general understanding and

‘esmmon knowledge that negroes never serve on juries in




!.l- Jackson .Oow?

:'lid-‘(-‘
; : ATTORNEY GENERAL KNIGHT: e object.
od Loodioe COURPT: Sustain the objecetion)
. MR, CHAMIEE: Je except.
¥
:ad"jm Jm m. '1‘"" ealled on b.mr of the
X defense after being first duly sworn testified as follows:
e dyont D G, 7. C
@ Your name is John Sta sler?
§
- A 'es sir,
) Q #/here do you live?
* - A Scottsborve.
Q How long hove you lived there?
Eedoale A Lived there about, come there in 1896.
b Q@ Betseen thiwty and forty years?
A Thirtye-seven years.,
| #w Q Did you ever see a negro on a jury in

o Jackeon County in the last thirty years? i

A %o sirx. .

Q Do you live in Scottsbore?

A Yes d 1,

Q They have a school bea rd there?

A Yes sir,

Q Do you know the members of the school board,
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the negro members of the school board?

A I know who the members are now, they have had
several, Mark Taylor, Hugh Sandford and Hunter.

Q@ Do you knov those men, dc you kncw them /ell,
are you well acquainted with them?

A Tell two of them I have known all of their
lives, |
Q@ Are those men--

A And one of them, Taylor, is a wn-in-law of

mine, and I have knomn him for the Rast ten or fifteen years.

Q@ You gave Taylor your .daughter because you

thought enought of him fer that?
ATTORNEY G"NERAL EKNICHT: #e object,
COR T: Sustain the objeeticn,

@ I #i11 ask you if these men you have mentiomned,
if they are men generally reputed tc be honest and intelligent
men, and esteemed in the community for their integrity, good
character, and sound judgment?

A Yes sir,

Q I will ask you if they are sober men, not
habitual dsunkards?

A No sir,

Q They are regarded and reputed to be honest

: :
A Yes sir,
@ Have they ever been convicted of stealing




anything of that kind invelving maral turoitude?

A Noisir, '
Q Are they the heads of familles or married men,

. e r orn hﬁd?
s A A1l merried men,
sovil Q And are negroes that live in Scottiboro OF

Jackson County?
Yes oir,
Over twenty-one years oi: ege?
Yes sir,
And under gixty-five years of age?
Yes sir.

Do you know Hark Taylor?

Do you know Jonn Sandford?

Yes sir.

Do $hey live in Scottsboro?

Yes sir.

A
Y
A
Q
A
Q
A Yes eir.
4
A
Q
* .
Q Do you know their qualificatioms 88 I have
asked you about these othor f-1llows?
A Yes sir,
Q Are they regarded as honest men of sound

judgment and good ol tigens?
A Supposed to be, i never heard nothing against®

them,

Q Reputed to be men £ honesty md intelligence,
and men of swund judgnen t?




Yes sir, supposed to be,
Good men, law abiding citizens?

A

@

A Yes sir.
o And not habitusl durnkards?
A

No sir.
Q And men who never have been convicted for

stealing, or eny crime involving moral turpitude?
A Yot that I know of,

Q And are m rried men, heads of fumilies?

A All married men.
Q BEither own their land or are house holders

or free holders?
A All of them own theié# property there,

Q Passing from those two, do you know P, Tolliver

of Hollyvoo0d?
A ¥ Xmor Pleas.
Q That is the man I am asking you about,

& Yes sir,
Q tl he a man of good character 1 ke these

others you have named?
A As far as I know, I have been knowing him for

years and never heard anything.
Q About how meny years have you known him?

A Torty years.
Q Rassing from Tolliver, ¥7ill ¥atkins of

Fackler, ;Io you know him?
A Yes dr.

Q Sl he s man alm esteemed as & good ecitizen




and a man of good character in the neighborhood, under the m me

’ questions I asked you about the others?
A I never heard mything about him, of course
he don't live in my neighborhook, he lives ten or tvelfe miles

from me,

ALobde He lives in Jackson County?

Yee eir,

‘How many years have you known him?
I have knovn him thirty-five years,
Do you know Cam Rudder?

" Yes sir,

Lives in Stevenson?

Yes s ir,

Are you acquainted up there?

Pretty well,

Do you know Ed Redd?

Yessir,

Do jrau know John Brandh of Bridgerort?

Yes sir,

Do you know those twe men?

Yes wir, |

You don't know Redd?

Yes sir,

/at would you say sbout “'l gqualifications,
nould you give him a good name and Ow : i
A 1 never hesrd gedsesofiditiy x "o s
Q Yever hsard anything against him im your life?

;4,' .-‘.'_-- ;
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No sir,
Do you know A, Joseph of Stevenson?
Yes a
Do you know Hugh Collier?
I am not persommlly acgquainted vith him,
Q Back to Joseph, do you give Joseph a good
character and name?
A He always iu. had as o r as I know,
Q Then taking Hugh Collier, would you say he

s ie

b ;

would bear a good reputation and good name?
A In that settlement up there,
About louis Cole, @& you know him?

Yes 4 7.

Does he bear & good name also?

Yes adr,

For good character and sound judgment?
Yes sir.

De you kuow Dave Etevensen?

Yes s ir.

Does he bear a goéd name also?

I neVer heard nothing srong with him,
Do you knos Johm Stapler?

Yes sir., I feckon I know myself.

1s he some kin to you?.

The ome I know 18 myself.

You are John Stapler, isn't there another John
Stapher up there? |

=
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I have a brother. - e
L. ¢, Sta ler? i
He 48 & brother of mine,

Do you know Pleas lLarkins?

Yes sir,

Do you know Hunry Ross?

Yes d r,

Do you know Elijah ¥atthe /s?

Yen sir.

£ > o P O > O PO P>

that do you sy about those men, do they have
a good charscter, md are good citizens?

A I never heard nothing againet them,

¢ You would give them the reputation of being s em
esteemed as good citizens in the neighborhood in whieh they "

live, and oosséssing sound judgment and good character?

Yes sir.
Ross, is he the man that was in insane?
Yes sir, his mind i8 off, got off in his mind, |

Ross is revorted to be insane? |

o > o > o >

All of these mem you mentioned, or all these
men we have be:n talking about, are negroes living in Jackson
County?

A Yes dr,

Q Did you ever knew or hear «¢ ome of them

sitting on a jury in the Cirouit Court of “ackson c«)untﬁ

A No sir,




Q tn many years have you lived in Jackson County?
A T lmve lived in Jackson County since 1873,
Q Did you ever serve on a jury yourself?

A Noeir.,

- S S e ey -

Your name is Stapler?

Yes amr,

You In ve lived dn Jackson County a long time ?

> o > o

ontang Yes «ir,
§ You say these nam s Mr. Chamlee called to yom
are men who are esteemed in the county, is that right, as men
2t abd of good reputation and sund judgment in their community?
ev il A They atways lmd 2s far as I know,
Q@ "hat do you mean by esteemed?
A Egteemed people, never had nothing wrong
with them,
Q@ They are not any better than anyboedy else
are they?
A A lots of them have the same character they "
have up there, I a m telling about those he asked me about, L |
m\ ¢ Thexe may be a lot of peo ple better in o |
"*9 - Jackson County then -thnu he called off to you, ilsn't that
e right?
MR, BRODEKY: 7Je object as calling for a
conclud on of the vitness,




ATTORNEY GENERAL KNICHYT: This is cross examination,
COR T: Overrule the objection,

¥R, BRODSKY: #e excent,

(No_answer)
Q I agked you if there was people better, vho

you think more ofe-
MR, BRODSKY: BSame objection.
COCURT: Sustain the objeection,

ATTORNEY GVMERAI KNWIGHT: The only purpose of
this 18, he comes in here and said everybody else thouzht

o vell of theme-

LF § VR, BRODSKY: That is argument,

COIRT: Sustain the objection,

v @ How long have you lived in Jackscn County?

A I think since 1973.

Q You have lived there for a number of years?

A Yes sirn

Q Have you any reason to cum lein of any justice
done you by a jury in Jackson County?

A I don't say that 1 have.

Hobe you ever been convictdd of my of fense?

&
A No dr.
Q

You have been treated all right by




Jackson County .!urlu haven't you?

' MR, BRODSKY: We objedt as calling for a cone

clusion of the witness.

' COURT: Sustalin the objeecticn]
Q Coming to these nomes you eal led, have you !

s woy
ever seen the jury rolls of Jackm n County?
A Fo sir, .
Q Have you ever looked in the jury box of
Jackson County?
A No sir,
Rl eidy Q Can you swear those names are not on the jury
Yo [Iew

rolls of Jackson County?

No alr, I couldn't swear it,

IDo you go to court very often?

I couldn't svear--

How often do you come to court?

Very near every term I am around there,
You stay around courty

I live in tosn there right close.

Have you been to court every term?

> & > £L p £ > O P>

I think I have. |
You don't know the list of nmes in that '

No sir,
@ You don't know vhether they are white or blaek?
A No adr, | : .
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Q Didn't you make the statement you had never

seen a negro on a jury in Jackson County?

s ®
A I think I made that statement.
aoltemfe ! g
Q@ Haven t you seen them om juries in Jackson
- County in your lifetime?
)
40 A No sir,
L .
: m1L JATKINS, withess called on behalf o f the
defense after being first duly syown testified as follovs:
ro axoat
* ‘ DIRECT EXAMINATION BY HOW, G. 1, CHAMIEN
r X
- that is your narme?
o sifbx .
A rill ratkins,
R T™ere ® you live?
| A Fgekler.
Q Is that in Jackson County, Alabama?
A Yes sir,

@ How long have you 'ived there?
Sixty-six years,

In that county sixty-mix years?
Ye: sl r,

Did you ever sit on a jury?

No d r,

L b O b £ >

Did you ever see & megro on a jury in
Jackson County?

A No str,

Q@ You have been there sixty-six years?

. ""‘.E"i' Tl 4




sir.
You go to Beottsbore gsome t ime s?

on o Yes sir.

" o 58 And attend court sometimes?
n: s Yes sir,

- Pid you ever go to school?

Yos wir.
Can you read the English language?

A
!
A
Q
A
Q
A
Q
A Yes sir,
Q@ And vead the newspapers?
A Yes gir,
Q Have you ever been convicted of any offense?
A No sir,
Q Do you o/m your o¥n home?
A Yes sir,
Q Got a family, you are a marrie d man?
A Yeés sir.
Q I want to esk you {f you knot ® me people
{n that countye=do you knev any of the nggrees that are lving
doyn in Facklep, colored men?
A Yes sir.
Q Tell us the name & of some of the omes you know down
there?
A lessie Austin,
Q Hos 014 is he?
A Hg is sabout thirty years old, ¥ilten Timlin,

Rovert Stewart, Henzy faggoner, Jesse Berris, Harry Harris,
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!mln'rh. Ransom Stewart, lucien Scott, Church Stewart,
and Alvis Stewart,

f Go ahead.
A W7ill MeCarver, and NHubert Stewart.

Q Are you acquainted #ith the gerneral character
of those men?
A Yes sir, I think I am,
Q I willaask you to tell us if that list you
have named are men +heo are grnera!ly reput ed tc be honest and
intelligent, and esteemed in the community for their integrity,
zo0d character, and sound judgment, these men yocu have named
would you give them good names, goed character?
A Yes sir.
Q Are any of them habitual drunkards, get drunk
and become bad citizens?
A If they ever lmve been?
Q Yes, either onme of them ever been up for
bo& an habftual drunkard, vhy cut his name out,
- A Yone of them ‘rom my knowledge.
o Q Has either ome of them ever been convicted ¥

for stealing or anything like that, any offense invelving

nopal turpitude, to your knorledge?

A Yes sir,

Q Thich ome is that?

A 7ill Harris, '

Q @#hat sbout the balance of them, do they own
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have named as to the quﬁt.ton of good character,wvould you

give them
Fackler?.
A

!
A

Q

Stevenson?
A
R

nrgpr .

No sir.
'uc they married men and got families?

Yes air,

Houge Holder 87

Yes sir,

Over twenty-one?

Yes sir,

And under lh?ty-fiva years o agel
Yes sir,

How o0ld are you?

fixxyatixex

Do you know anybody up there at Secottasbore®

Sixty- six,

I guess wso.

Tell us the names of the negro men yocu know

Scottsboro, men you kno: and are best acquainted »ith?

John Stapler , Mark Teylor, snd John Sgndford.

fhat dc you say sbout those three men you

a good character the same as you vould those ail

Yes sir.

At Stevenson, are you acquainted over there?
Yes sir.
Tell ue the names of ssmebody you know at

Cam Rudder, =nd Louis Cole .

Do you know A, Joseph, a hotel man, hotel




A Yes pir,
9 Do you kmow Tugh Collierd
A Yes sir,
Q ZIouis Cole?
A Xes sir.
) _ « Do you know Bud moore?
s gl
L . A Yes sir,
) Q Do you kmow C. S, Finley?
¥ A Yes sir,
" ges
; ' « Travis NMoseley.
8 ir r
! A Yes sir, |
bar
: 4 Pleas lerkins?
i ol A Yes sir.
L £ Do you know Eligeh Hatthews?
| 4 %Yo sir I don't,
& Do you know Henry Ross?
73 & Yes sir.,

Q@ Putting the same quections to all of these
men I have named, are all these men generally reouted tc be ;

honest and intollignnt men, and esteemed in the community

for their integrity, good character, and good Judgment, in | (
the community in ‘hich they live® |
A Yes wir, ae far as I Xxnow. : |
Q@ You have lived in that county all of your life? ‘ i |
A Yes sir, at Faeckler.

How mmy years have you known those at




A Maybe tventy-five or thisdy years.
@ Did you ever know of snyome of them efer sitting

on a Jury?
A No slr,
Q And all of these boys, these men, are over

R tventy-one years of age?

A Yes sir,
§ And under sixty«five?
A I don't know hos old they is, I know they are

o . over twenty-one.

- Do you know Cass Finley? 1
Yes n ir,
Tasn't his boy convicted just shortly ago?

80 I underst nd, yes sir,

Tasn't Cass convicted himself? |

> &£ > O P

Noet that I knor of , 1 never heard of it,

Q@ You say these people, wvhose namept have been

oalled, are citizens of zood stming, and you say they are

esteemed for their reputation in the community in rhich they re-

side as men cof pound julgment, is that right?

A I didn't uderstand that I sald adl f that,
| 3

Q You mean by that you don't know what esteemed

A No sir 1 don't understand sc many vords,

- - wm-




Q The word esteemed means, in the community

in shich a man 1ives the estim tion in shich he is held in the

J minds of his neighbors and frieAds, shether he 1o esteemed as
) & good citizen or bad citizen., No+ with this emplanation, I
o ~yinend will ssk you 1f the men you have testified about here in this
. ‘trial are esteecmed as good citizens in your opinion in

i Jackson County?

b 5 A Yes sir, .

low! weve

] RESCROSS BXAMINNI ON BY ATTORNEY GRNERAL KNIGHT

&

: Q@ Did you ever look at the Jury rodls of
Jackson County?

’ A No sir,

' ﬁ----------

.!l A L. C. STAPIER, witness chlled on behalf of the

?"w:" defense after being first duly sworn testified as follows: ,

b.‘ e - '

b i R Your name is L, C, Btapler?
asd A Yes sit,

H b

Q "here do you live?

?" s |8 i

4 il A I live at Limrock, f-4

¥ - ‘h ‘
o k) Q@ Jackson County? gi
-a% W
g A 'es sir, b
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R How old are you?

A Beventy«six, ‘

Q You have passed the three ascore stage? -
% abate A Tanisy
§ sove Q@ Yave you ever seen any negree s on the jury in
Bi' h‘# Jackson County in the last thirty years?
%e Loty A To w .
Pooutaill Q@ Or any other time in Jackson County?
. A ¥o air,
v, “an @ I wan you to $ell us are you aequainted sith

any negro men in th neighborbeod vhere you live that are good

B citizens end o7 sound judgment, tell ue i7 you kno:' ©wme of
! them, ¢l ve us the names of -scm of them?
| mosslost A Me give the name s? '3
b § an,

A Tell ’las Llarkins.

Q All right. b
k A Levis Sandford, John Sandford, “ark Taylor, ::
| omn and 7411 Watkins. |

Q Will Jatkins?

A Yes sir, and Code ,

Q Louis Cole?
Yes sir, Cass Finley, /ny mere you want?
Yes, name 0.1_.1 you knoy, take your time,
Natt Talley, ¥, T, Telley,
Do you know Ed Redd of Stevenson?

Yes sir , Bridgeport,
Do you know John Branch?

S N A
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New sir, at Bridgeport,
Do you imow A, Joseph of Stevenason?
Yes sir, |

Do you know Hugh Collier?

Yes sir,

And louis Cole?

Yeo slr,

And Dgve Stevenson?

Yos sir, io is et Btevenson,

Do you know John Stapler?

Yer wir, of icottshoro,

Do you know Bud Lorrey

Yes sir,

Travis Nogeley?

Yes sir,

Do you know R1{jen Batthews?

-Yes sir,

Do yiu knov B1ijah Latthewn?

Yes eir,

Yo you know Henry Rogs?

Yes sir,

Do you know Reverend Cmtchir?

Yes sir,

Do you knos Rev-rend Barbour?

No wir,

Do you know any more negro men at Scottsborey

Have they got a schoel benrd at S8cot eboro?
LA Yu'ur.

] :
I'. 1
L

.
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A Yes sir,
Q Have they lad negro school trustees off and

on in Jackson County heretofore?
Yes sir, always Imd them at Seottsboro.

Yes sir of Jackson County.

h
2 Q Is Scottsboro the county seat?
A
Q Are there a large number of negro men in

Jackson County?
A Yes sir, good many up there.
Q These men you have named that you kgow, I

wvant you to tell us whether or not they are generally re ut ed

to be honest and intelll sent men, and esteemed in the

community for thelr integrity, ood character, and sound

judgment?
A Yes sir, es fer as I knos they are.

fQ I want you to tell us ‘hether or not they
are habitual dmmnkards, men that maeke a habit ?:? getting
drunk, and staying drunk until the rhiskey gives out?
1 don't know eny & these 1 names,
you think th_olo are sober men?

Yes wir.
Any of them ever been convicted of stealing,

e > & P>

or anything of that king?

A Fo sir,
Q Nothing that would involve moral turpitude,

mttmmtmhu-*lm 1 am asking
bnmnnumtmmmmmumcmt

&

."
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Tt B G ol s i e e R R
E‘-. e crime like etealing, that reflects on him and involves some
> viclation of tha law, or misconduet?
g b A T don't remember any o them,
8L ! e :
; Q@ Do you remember any of them being.
» convicted of anything of that kindd
"' 4 A No dr,
l Q@ Or convicted of stealing or anything:
; A TFo gir, not that I remem ber,
e Q "hat you mean to say is that these men
are honest good 611:1 zens?

A Yes sir,
N S Q@ All having good character?
- A Yes sir,
— Q@ Truthful men?
mi A Yes sir, always proved out that way,

Q Are these men 4 1 ne croes?

A Yes sir,
W ens

Q@ Did you ever know of either one of them

being summoned for Jury dury, or sitting on a jury?
A No dir,

Q The ages of these men, are they over

twenty one years of age, this crowd y u named?
A Yes pir,

¢ And are theye any under sixty-five?
A Yes d r.

G You are passed sixty~five, you are
seventy something?
L‘_i A Yes sir,

.

4
y
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Q Were you ever called while you wers
under sixty-five to sit on a jury?

ATTORNEY GENERAL KNIGHT: I think he is

going cretty far your Honor,

BR, CHAMIER: I will ;rithdrmr that,

COURT: I #1111 let him answer,

(No snswer)
(' ® Q Isn't it a matter of custom in Jackson
8
County that no negro can git on a Jury, that has been a
'S 4‘:"‘” cusom for sixty-years?
Bl .. A Yes sir,
. Q Do you knmow rhat it means shen I ask
-, you about a2 man being estecmed as & good citizen?
A A man that has a good character, &
man that don't steal and tends to his own business, a man that |
e has got a good character,
- $ N {
w ‘Q You think a man that lives corredtly

and vho his neighbors meak well of? ;

A Yes sir,

CROSS EXAMINATION BY ATTCRNEY OENFRAL

Q How are you getting on?

A Very well,
Q In Jackson County nobodyhas imposed




upon you there?
A o sir,
Q Do you know Dr. 7, T. Porter of Bridgeport?
A I don't believe I know him,
Q Where do you live?
A Ilive at Limrock, twelve miles out side of

the county seat.
R Héw far is that from Larkinsville?

A Four miles.
%y @ Bo you know A. H, Cotton at Larkinsville?

2100
A Yes sir,

9
Q #hat sort « man is he?
A He is a pretty fair man as far as I know, he

is a2 white man.

oy
Q Vhite man is he?
A Yes pgir.

ram ;
Q He pomssesses good moral character does he?

g ol ,

; A Yes sir the best I know about him,
il
"“"‘ Q Is he esteemed in the community in hich
b e
he lives?
A Yep dr.,
*"* Q Is he an able bodied man?
o A Yes sir.

Q Has he ever been convicted of any offense

involving moral turpitude?
A Fot that I know of.
Q How 0l1d is he?




A Mr, Cotton?

Q Yes.

A I expect he is up in fifty,
Y

A

He isn't over sixty-five?
I gouldn't tell you that, I have been knoving
him for a long time, .
Q You thought vell of him always?
A Yes sir, 1 haven't had dealings with hin,
¢ Is he on the jury rolls of Jacke n County?
A I don't know whether he is or not,
Q Do you ¥now whether the names of all those
| others he called to you are on the jury rells of Jackson County,
q v d '_'I the ones M¥r, Chamlee mentioned to y't;‘l.l?
g‘ gt A Yo sir, they are not m it,
X | Have you ever scen the jury roll?
I don't know as I have.
Have you ever looked in the box?
Me?
Yes.
No sir.

Are their names in that box, can you swear

£ » £ P O . Pp O

whether or mot their names are in that box?
They hva\t been sccustémed to be in thoro‘
How do you know, have you ever leoked in he

No gir., "
You den't know whetMer what you eare svearing




is true or mnot?
A 1 don’t Jmow what I am swearing to?

Q You know what you are srearing to now isn't

the truth, you have never looked in that box?

MR, CHAMIEE: We ohjelt,

Wi )
TN COURT: Sustain the ¢b jection,

Q Did you ever look in that bex or did you ever

look at that jury roll?

A No sir.

Q@ Did you ever help the Jury Commissioners

v

andde

kot ry roll of Jackson County?

select the Jju
A No g r.
¢ Do you know all the persons vho are on the

jury rolls of Jockm n County?
* o 1 aian't kner eny wes on it thet was colored.

/

_ A Ididn't kmor 87 J
e - @ You don't know whether bhey

Q Yow dé you know it?

are colored or

white in that box, you heve never looked?

A I nave been in Court &r ound there several times

and 1 mever seen 10 colored men on it.
% _I.'-.:.'. Xy &
- Q On the jury?

A l_id.r.
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You never looked in {I-t box?
¥o sir, I waen't dlovpd to leok in it.
You don't know whose name ras in that box?
No s r,
Do you kpu Nr, 7. C. Sheldy of lLarkinsville?
Yes sir., Tatt Shelby.
Do you know his general nnﬁatibﬁ?
"".,. A Yes nir, I veckenm it is all right, I don't
= h":ythlns about him,
““ Q Did you ever hear anything against him?

o \nﬁ A Yo dr
‘,', Q Do you kner shether he 1s esteemed in his

'miby or not?

“‘ A 7ell I haven't heard snything defintte against
":;,3 & But you wouldn't say he wee estecmed?

A I couldn't say he vas, I don' t dgpor.

Q@ You ean say sll Of.those nemes Kr, Chamlee

| d to you are esteemed?

A 1 am supposed to knoy more about my race then

Q@ Do you knowy thether Nr, Shelby isin the jury

~ heg, or not?
"_;,_"' A h ".
% @ Then you denlt knos sho it 48 that box?

SR A Be A
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MR, LEIBO/ITZ: Ffe have an Application to make

to the Court, e wvish to inform N\{ouﬂ that an effort has

been made by General Chamlee to have thQ Jury roll of
Jackson County, from shich the Grand .Turha were drawn that

!
indictments in these ceses, produced in Court,

found the
7as served on Julge #ooney, of

and & subpoena duces tecum

Jeottsbore, the Probate Julge of ¥ackson County, who informed

¥y, Chamlee he ld those records in his possessi
custody, or they were awvaflable'to him, and he
gend those records to Court here at Decdur

on, or

in his

said he vould

vefare your Honor, and he therefore was excused from

coming here personally. Now, 1 understand these records

are not here, Ilmve inquired, and My, Chamlee has inquired,

Judge said he could not under
I

and we were informed the

the law direct they be taken away and brought here.

will ask your Honer to issue a sudpoena duces tecunm,

subject to the mandate or order of your Honor, calling

for the forthwith production of the jury foll referred to

and from which the names of the Grand Jurors that found

the indictment in this case were dram, directing that

each and all persons named therein be forthwith yrought

into this Court, for the
proof to the fact that none of the

mrpose of offering substantial
names on that jury

roll are the names of any negres s living in Jackson County,

covering the period of time mentioned, Je deem that

proof ebsolully vital and essential upon this motion,




ATTORNEY GENERAL KNICHT: The Jury roll of Jaekson County
of course &#iscloses hundreds of nemes. Vhat has become
of the jury roil. prepared by the old Jury Commission,
from sthich this Grand Jury was drawn, vhich found these
indictments, and vhere 1t is I 4o not Xhow, It is
Possible mome oeople do not know, possible the custébdian
of it does not know, that the Jury roll hasg heen deeided
by the Supreme Court of this state not to be a publie
record, and I do not think this Court can order it be
brought in this case. But, the question now to decide
is whether or not we shall ge into all thie evidence,
all this sort of stuff, the same thing we have been
through, The point to be decided in this case, the
only point that can poscsible under any circumstance be
Toperly ruised under these leadings, is vhether or not
negroes on account of their race or color vere systematically

exeluded from the jury, It is not & question shether any

negroes were on that jury roll, It is not a question
vhether or not anv negroes have sat on a jury in Jackson

County, But, it is a question of ‘hether or not the

Jury Commissioners of Jaekson County arbitrarily exercised

that diseretion which rests in them, that is the selection

of persons, all male persome in the County, w#ho posséss
according to their vhewthe qualificeations presciibed

by the e atute, Consequently in going into the Jury

roll, and taking up every name on the Jury rolid, you
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said the Probate fu dge was the custodian,

can readily see how that would conflict with the que st ion
of absclute proof of the color of them in the first place,

and in the second place them you must so into the
qualifications of every jurer of Jackson County, every

negro and every white permn, those name appeared on

that roll, Se in view of the M et, that proof that there
are no negroes om the jury roll of Jackson County ecould
be offered, or might be offered, I don't admét it can

be off-red, would not be proef of the fact, that the

Jury Commission of Yacksom County, for no good reason
provided by the statute, or momcompliance with the
qualifications by the statube, systematically, intentional ly
and systematically, exeluded negroes from ihe jury eof
Jackson County, I think that is the gquestion in the

long run that is going to address itself to the discretion
of this Court in raling upon this motion.

COURT: As I understand it there has been
a subpoena duces tecum issued to the “robate Judge of

Jackson County?

ATTORNEY GENERAL KNIGHT: Yes sir,

COURT: And he In s been excused,

MR, LEIBOVITZ: 4 The Jury Commissioner here

- W
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COURT: The Court would refuse that pestition
to have issued a subpoena duces tecum to the Judge you

have excused,

MR, IEIBOVITZ: I respectfully repest your
Honor that the subpoena duces tecum to nov issued forthwith directe
ed to person, or pergons, rhoever they may be, a subpoena be
issued in the name of John Doe, or Richard loce, the true
ncme of the person, or persons, unknovn to the Court, having
the custody, contrdl and supervision of the jury rell for
the year 1930 or 1931, and the jury roll for 1930 ssmnd 1931,
from vhich the names, referred to ¥efore as being members
of the Grand Jury that found the indictment in the causes
before your Honor, were selected and drown, and forthsith
produce such jury roll or jury roll, such jury rcll and
such Jury roll, fortheith before this Cow ¢, for the use
of the Court, the Attorney General, and geunsel for the

defense, on this motion,

ATTORNEY GXXERAL KNIGHT: Here ies one act

of the acts of 1931 rhich might & ov & reason rhy this Court
should not grant this ubnt:na duces tedum on account of

its impractibility. Jection 16 of the acts of 1931 provide;
"Whenever the nemes in the jury box are exhausted or so far
depleted that they sill probably be exhausted at the nest
drawing of jurors, the jury beard must proceed to make and
certify a new roll, emnd deposit the names on the box in all

respects asgrovided in this act, aﬂ. for this purpose the
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~Jury Board must meet thenmever it is necessary and refill &he
Jury bvex."

MR, IRIBOWITZ: Is that 1931 General Knight?

Arromr GENERAL ENIGHT: Yes sir, It proves
nothing, thy
_of the box, it .tiu proves nothing,

been in the box and t.hey may be out

MR, IRIBOTITZ: Your ’lono'. ‘he Jury Comm sesioner
testified that the jpames which vere selected f‘dr that year
vere entered in thi book, that book is in the custody I
think he said of the ‘robate Churt, e said from the nemes
that gent in the box a 1ist was malle, a permanest 1ist,
effecting the persons who served on the jury, both Grand
and Petit Jury of Jackson County. That is the list I have reference
to, and I must ask your Honor to issue the subpoena I have
called for, I vant to say to your Honer shat I have in mind in |
requesting that subpoena be issued, the inguiry that
am constrained to make is to sec whether ¢
or not the Fourteenth Amendment of the Constitution has
been violated, And I want to mke my exception to the
denial of the other appliedion the fArst time, I offer
to withdraw this ajplisstion &f the Attorney Generasl
for the State of Alabama will wncede that there vere - : 'i
no megras on that jury roll, thus saving the espense, ‘
trouble and amoyance ofeapting buck and forth, and all b g
that entails the time of the Court, The Attorney Gemersl




has already stated that ne did not tnink it was important.
it the 3tate will agree that there were no negroes on the
jury roll 1 will withdraw my applieation.

ATTORNEY GENERAL ENIGHT: The Attorney Gemeral
‘does not knmow whether there were any negroes on this jury
roll of his own personal kmowledge, and [can not so state,
and further more this @urt adicially xmows that the jury
box wes emptied at the time the 1931 lew went into effeot.

¥R, LEIBOWITZ: I am not referring to the jury
box I am referring to the jury roll, the original jury roll,

from which the names were aoliotod.

ATTORNEY GENERAL XNIGHT: There is no provision

of law forkeeping such a roll.

MR, LEIBOWITZ: The witnesses have testifled

there was such a roll.

R. LEIBOWITZ: Then as much &s the Attorney

General now raises the point as to the juryimx, I agk a

gseparate subpoena ddces tecum be .ssued to the officer having
the custody of the jury box, or the jury boxes, containing

the names from which the nemes of the jurors, that served

on this Grand .‘lm" were drawn. . make that as a separate




.......

aPplication. If I am incorreet in omw application it will

have no reference to the other appliestion.

ATTORNEY GENERAL KNIGHT: 4ll right, but I

don't think a subpoene duces tecum should be brousht in
here to prove an lnnatorill point, and disclose to the
opposing counsel, not particularly the opposing counmsel, but
'pnoylo who have no ri:ht to inquire into the Jury bvox inm

the State of Alabanmsa.

MR. LEIBOWITZ: Your Honor, the only inquiry
we shall make is going into the qualifications. We want
to demonstrate to this Court by legitimate proof there
were no negroes om this Jury roll. We have & right to show
that under the petption beczuse the Attorney teneral has
traversed that allegation in the petition which reczds as
follows: "That the authorities having in charge in
Jackson County of the administration of EB; lews of fhs
State of .Llabama with forer=Hbo to the compilation of the said
Jury roll ercitrarily refused, omitted and neglected to
plage the nemes of cny of the oforesaid negroes, so
qualified as aforesaid, upon the said Jury roll, Irom which
the said Grand Jury wag drawn,"

Attorney General questionmed ,vcry litnﬂll.
asked them whether Shey knew all the names that
were on that jury roll, and I.iil. attempting to show
they wawe not on that roll, and the only way we can show
that is by producing the roll im Court. In as much as

’
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~ Attorney Gemeral Knight hae challenged this statement by

his reply filed im Court, we are entitled to prove it anmd

weé propose tu prove it.

ATTORNEY GEN RAL ENIGHT: I don't think that

shows a systemadio exolusion, and that is the only reason

this indictment eould be guashed. Consequently I don't
think the jury box or the jury roll of the County should

be brought in to prove en immaterial point.

sRe LEIBUWITZ: If the Attorney General
insists I will ask for the jury rolls of Jackson County

for twenty-five years.

COURT: The Clerk can issue it &t your reguest,
what you want. Have the Clerk issue it to the person whom
you name iﬂ tho.aubpocn& dices tecum under section 7776
of the code. You give themame of the document you wish | '
to the Clerk and he will issue it. '

MR. LWIBOWITZ: With the reservation to
produce the jury roll and witnesses to prove that negroes
were not on that jury roll, or other jury rolls that ney
be involved we will rest, with that provise, and we ask leave of
the Court to produce that sdditionel proof when it gets

here. We rest with Lhe reservation when thet subpoena

is served «nd the rolls are produced here, we
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ask leave of the Court to continue with the proof of the

rolls.

COURT: That Lecomes & uestion whether or

not it is here or rot.

¥R, LEIBOWITZ: Then we will ask for a
continuence Judge.

gUURE: I wouldn't giunt the continuance.

MR, LEIBOWITZ: Will your Homor permit
a8 when the rolls are produced, will your Honor permit us
to offer those rolls in evidence anf pove theie were no

negroes on hose rolls?

OULT: XAu)l 1 oan Gu mow is to issue the
subpoena as repuested, the Court would not pass ujonm its
legelity before the time, as to whetner or not it could bve

introduoced.

ATTORNEY GENERAL KNIGHT; Of course your
nomor knows I objeet to the issuance of the subpoens, and

objeot to the testimony, and I want my objection noted to it.

¥R, LEIBPOWITZ: We can not rest our

application for the guashing of the idnictment uantil the

execution of the subpoean duces tecum,

COURT; Have you apy other evidence to offer
at this timed
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MR, LEIBOWITZ: Nor at this moment sir.

COURT:; Mr. Attorney Gemeral the Court does not
care to hear amy more testimony om this motiomn, the motiom is

overraled--Lhe mbtion to quash is overruled.

MR, LEIBOWITZ: Your Nonor I would Like to

note my exception.

COURT:; Yes sir.
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COURT: Do you want to arraigp them all together?

{ o oTme ATTORNEY GENFRAL KNIGHT: ¥o sir, ve want to

sloiteve make a suggestion to the Cowrt,

COUR!: 111 ri mt »

 gr efom
ATTORNEY GENERAL EKNIGHT: Your Honor the State

aﬁggoltl that the difendant, Haywood Patterson, be arrainged
on an indictment heretofore found by the Cireuit Court of

a5 Jackson Counby,mumber 2404, Now ihe State also =uggests
that the age of Roy Fright and Pugene ’/illiams has been
contested, that is whether or not they are now sixteen years

of age.

N, IEIBOVITZ:; #hether they were at the

time cof the commission of the crime,

ATOORNEY GENERAL ENICHT: Yes sir, whether
they were at the time of the comulssion of the offense and
‘hether they are now sixteen years of age. The question

of the ages of them has been raised, whether they are at

this time sixteen years of age, and # suggest that at this

rarticulmr time they not bde arraignedd untéld the Court has

had an opportunity to ascertain their age.

MR, BBIBO/ITZ: That is satisfagtory rith us.

ATTORNEY GENERAL KNIGHI': Then we askee-
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ASEA .
55 MR, IRTBOITZ: May * edd this, the Supreme
o Court of the State of Ahhn-s has remanded the case of Eugene
oA 0 - il Mllianms to this Cow t, W th a direct mandate to inquire
yamie a oim as to his age. -
M0 ATTORNEY GENRRAL FEICHT: And also we are

trying to follow that decision as applies to Roy ¥right,
e Then that 1,.10- Charlie quu. Ogie Powell, 7iolie Roberson,
st il Andy fright, Olin Yontgomery, and Clarence Norris, to he
N arraigned on indictment 2408,
ol notdosh r
SRR COURT: 1Is there more than one indictment

| beteofues in these cases?

908 W ATTORNEY GUNERAL EKNIGHT: There rere several

L. | indidtments, there were tes joint indictments for the rape
affs o emld of Ruby Bates, and onecfor the rape of Victoria “rice,
and several indictments of each for the rape of the different

girls,

COIRT: Separate indictments in each case?

ATTORNEY GENERAL KNWIGHT: Several indictments

in each case, but the only oecasion on hich they were
heretofore tried vas 1nd£ctn.ont number 2402 snd indictment
number 2402, and Roy ¥pight I believe was charged on
indictment 2416, 7e vould not try them on different dndictments

but the same indictments they were heretofore tried on,
consequently we fhrst disire to try the case of Hayrood

Patterson.
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COURY: He will be upon a & ngle indictment?

ATTORNEY GENERAL KNIGHT: Yes sir, number 2404,

: ,| MR, IBRIBOVITEZE: I would like to see the
w -!Iim indictments themnelves.
4
ATTORNEY GENERAL KWIGHT: Yes sir.
$ anlywd
Bt med? MR, LEIBOVITZ: Those are the indictment?

ATTORNEY GENERAL ENIGHT: Yes sir,

MR, LEIBO/ITZ: May it be understood I am now

.D "y

et o handed by Attorney General Enight and A sistant Attorney
o at

General lawson, certain papers resresented to me as coptaining
e Ll all the indictments in this case.

ASST. ATTORNEY GENERAL IA /SON: So the Clerk

‘Q

certifiéed.

CORT: As I understand you want Hoywood

Patterson separately?

ATTORNEY GENERAL ENIGHT:

On indictment 2404,

COURT: The other sie, there are two who are

alleged to be under the age of sixteen, ycu wish & separate
examaination as to them, ¥hat about the other six then?

ATTORNEY GUNERAL KNIGHT: That leaves the other
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six under nember 240852

MR, IEIBOWITZ: I lWmve just spoken to the
Attorney General, and the indictment 2402, 4 ich is the joint
indictment, alleging the crime of rape on Victories Price,
indl udes the nine difendants, and of course includes the
names of Roy Vright and Bugene Villiams, that is 2402. It
is my understanding the Attorney General would like to have
that indictment sith reference to the twe alleged juveniles

elimdnatéd from this arraignment,

ATT(RNEY GENERAL KNI HT: That is correct,

unless your Honor arraigms them and doesn't set them for trial,

COURT: I will order a severance of Eugene
7illiams and Roy ¥right. Number 2402 reads, Haywood -atterson,

Oxie Powell, Villie Roberson--the names then on.

MR, LEIBC/ITZ; Yes sir that is entirely

satisfactary with we,

COIRT: Is there a suggestion they are under
sixteen?

MR, LEIRO/ITZ: 7 e don't have te go into an
inquiry of the age at the oresent, The point I make is they
vere under the age of sixteen at the time of the commission
of the alleged offense, and if they were under age at theat

time they @an be tried by this Court,

ATTORNEY GHNERAL KNIGHT: 'e have asked for a
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severance, and we will inquire into the age and argue that
question out k= ter,

COURYT: On suggestion of the State and by consent
of defendants a severance is ardered as to Roy ¥right and

Eugene /illieams, the suggestion being m de they are juvendles.

MR, IEIBOVFITZ: 7ith reference to indictment
2405 it is an indictment against Bugene 7illiems snd alle-es
the rape on Vietoria Price. /ith reference to indictment
2407 it is an indictmen against Roy ¥right for the rape
on Victoria Price, #ith reference to indic tmertt number 2314
it ia_m indictment against /illiams for the rape of Ruby
Bates, Vith reference to the defendant Roy #ri.ht, namber
2416 here, for the rape of Ruby Bates, It is my understanding
the Attorney General w'nts a severance in tho e cases, if

not I will ask for it,

ATTORNEY GENBERAL KNIGHT: I don't vant to ta.kve
up the severance in the Bates czse until we get through

vith the Price case.

¥R, LEIBOVITZ: You w1l pardon me, I malte a
mistake, I want t. apologize for what I maid, there is ne
severance necessary, theyare indict 4 on separate indictments.
I made a mistake in asking for that, they are separate, and

now I am going to ask youwr Homor to put aside those indictments

on the gquestion of age, 4 th reference to each of the
indictments in which these tvo defendants are indicted,
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"Court, I think they should be set acside by th Court for

COURT: Is Hoywood Fatterson alome, that is

{ndictment 24047
BR, 1EIBO/ITZ: Your Honor nembers £105eeV--
14-=16, I think in line with the decision of the Supreme

the purpese of following the m ndate o the higher Cow t,

and take testimony as tc their age,

COURT: There is no need tc order it noa,

thet /111 ®me sPen they are arraigned, You vant to arraign

them now?
¥R, BAI1®Y: '@ rould like to arraign them
all today. |

COURT: Sunoose ve arr ign Kaysood “atterson on
number 2404, and get thro‘ght 7ith that, and meke the orders
as ve go along,

MR, BAILYY: Yes sir.

COURT: !imt day do you suggest setting this !
t_:au? Mk gt

MR, BAILEY: The Patterson Cguce?

COURT: Yes sir, Thuwdday of this reek--befcre
arraigning or drewing the jury I will jirst draw the names
of fifty regular furors and order them summondd here for

Thursday.




R, IRIBOJITZ: Ve ask for a soecial venire.

CORT: You get & specisl venire in these cases,
you have & spedial and regular, In this cese I vill draw
fifty regukr and Cifty special fJurers, \that is the limit,
This is the reguk r jury of fifty jurors drawn first (indication),

(The indictment of Thiywead Patterson was read

by Hr. B‘ihy.)
Said indictment is o8 follovs:

ial Session
THE STATE OF ALABANA, ] CIRCUIT OU

Jackson County

-

The Grafd Jury of Said County eharge that before
the finding of this indi ctment Haywood Patterson whose name %o the
Grend Jury is otherwise unknown than as stated, foreibly
ravished Victoria Price, a voman,

against the pease and dignety of the 3tate of Alabama.

WEM——T
olicitor for Tinth Yudicia Circuit

]

MR. LEIBO¥ITZ: Ve refuse to )lead. at this time,
and re desire to raise the question as to the violation of
the rights of the defendant umler the Fourteenth Amendment,
to tl}n equal protection of the law om the ground that the
jury, that was dravn by your Homor, and the rolls from vrhich
that jury came was in vicolation of the Fourteenth Amendment
of the Constitution, snd excluded from the said roll amd the

said jury bex m which your Homor drew the names, members
’




SN ..
o ki of the nmegre race, solely by reason of the fact they were >
";-; members of such race, Je disire to raise the same objection
y to the venire just drawn as was raised with reference to the
A uey roll from whlch‘thl Grand Jury wae dramn., ¥e refuse to plead
PRI at this time, and we do not disire the record to shov any
aidl act on our mrit wshich would constitute a vaiver of the right
to raise that question. Te feel that in /leading to the
indictment at this time 'without interpe ing the objection
. ¥ to the ﬂ_mirc on the groung of the exclusion just referred
to might, although I am not certain it vould, constitute
' S a vraiver of the right to raise that objection after nleading,
COURT: You ore raising the mo'ion to quash
orld “}fha venire now, not to qu?’h the indictment.
AsgR . IR, LEIBO\JITZ: No str, we ean not move to
Y &% quash the indietment, your Honor ruled on that, I am
taza mowing nov to guash the venire and do not sant to nlead i

because my pleading might be construed as a walver of my

right.

COURT: I weuld overrule that motion at the

present time.

MR, IEIBOJITZ: I want an opportunity in as
much as I lave made a motion, at the earliest pm sible
oprortunity I want the redort to show I heve made this
motion at the very first opportunity presented to coused
in this Cowrt., In as much as your fonor has just drawn
this ‘vemire I dompt want to plead at this time until I can

-*
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o Nty
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submit to the Court a full set of mpers, and I want to be
ziven a reasonable ’pirt\ﬂ.ty to do that, setting forth
the grounds for the 'mntus of this motion., I would iika

to have the n;jfén ag-ed on befare I Diead.

ATTORNYY GENTRAL XNIGHT: I would suggest the
State doesn't care to demur to kis motiom, but the State

want® to take Assue to it at the p oper time, and I vouM

guggest the Cowrt enter a vlea of not guilty for the defendant.

COURT: I overrule the motion at the pr ¢eent
time., There ﬁun't been a venire drawn in the case, and there
not having been a venire drawne-hat I have drawn is rhat
we call the regular Jjurors, and at the present time I would

overrule that motion.

MR, LBIBOVITZ: We except. XMay the record
show, Af you direct us to plead at this time, that we do
not waive, mor do I understsnd the Court to say by this
pleading, our right to challenge the venir e at the time when
the venire is called in the émse in open Court,

COR T: I em going to put that on my docket
showing that you have not waived my right to plead. I
understand from Att.rney Gmtrﬂ@lght't and Aset, Attormey
General Lawson's gilemece in this matter they have no objection,

ATTORNEY G¥NERAL KNIGHT: No you reised the

’

questione-at the time of your metion not at this particular

time,
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MR, ’%l 7ith roflr.nﬁ to

At this mrticualr time

the tria Jurorg,

no.
_ CORT: I will shos this much, the defendant
b 44 % TORErYes a right and offers to mexe & motion to quash the
gl venire to be drawn ans +1thout aiving that right s ;104 |
rm s will bew- ' |
! L
"'__WI_, MR. IRIBOVY 7z, In vhéw of the Court's direction,
2 ,
COURT: 411 right, do you stil) refuse to Plead?
&rs MR, IrIBO ITZ: As your Honor hag directed
pon that I plead T vould follos the Court's direction, The only
o Purpese of my statoment here ¥28 to preserve my right to make
gk-o".r‘ a formal objedtion to the venire, cnd I -fan'g vant it
ke 4 construed that in Pleading I Tould vaive &ny right I 1 ve,
g And with that understood ge are ready to pleasd now, and we
Mm Plead not guilty, |
”"‘. % .'
S Sty COURT: The motion to quash the indictme nt '
?;? 88 I understand goes %o all of the casess
e MR, LERIBOTITZ; The intent or thatimotion yas
g to coNer all of the tndtctments,
o
COURT: That is what I vanted to understand,
R 8. IZIBOVE®Z; That motsoen make in the record
"’P :§ - Was intesded to comer dll of the 1-mot-n_t-.
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COURT: The sgreement is thatmotion covers

this particular indictment. It is agreed the metion to quash

and the rulings thereon and evidence thereon offered in this
Court id $he same in all cases. The Court Yow proceeds to
draw fifty o ecial Jurers, which #1111 meke one-hundred Jurors
inall, and it is from this 1ict the fury #111 be selected to
try the case, forbhwith the Clerk vill make out a list of

these jurers, both regular and special, and serve upon the

defendant, and also they /111 be summcned forthwith te be here,

both dhe regular and srecisl Jurors, on Mareh Z0th,

THIS 7A8 ALL * THE EVIDTECE
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