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(fol. 1] [Caption omitted]
IN OIRCUIT OOURT OF JACKSON OOUNTY
No. 2402
Taz Srars or AraBaMa

vs.
Cuarrey Weems and Crazexce Norris

IxprormenT—Filed March 31, 1931

Tae STATE OF ALABAMA,
Jackson County:

Cmovurr Courr, Seeoiar Marcs Term, 1931

Tho@rand.‘luryofnidconntychlmthutbefomtl)e
finding of this Indictment, Haywood Patterson, Eugene .Wd-
liams, Charlie Weems, alias Charles Weems, Roy Wright,
alias Ray Wright, Ozie Powell, Willie Roberson, Andy
Wright, Olen Montgomery and Clarence Norris, alias Clar-
ence Morris, whose names to the Grand Jury are otherwise
unknown than as stated, forcibly ravished Victoria Price,
a woman, against the peace and dignity of the State of

Alabama. )
H. G. Bailey, Solicitor for Ninth Judicial Circuit.

Cireuit Court, Special March Term, 1931. The State
vs. Haywood Patterson, et als. Indictment. ]?.a.pe. No

Gilly, Dr. B. B. Bridges, Dr. Linch, C. M. Latham, C. 8.
Broadway, C. F. Simmons, Tom Taylor Rousseau, Jim
Broadway. A true bill J. N. Ragsdale, Foreman Grand
Jury.

[File endorsement omitted.]
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In Cmmourr Courr or Jackson Couwry
No. 2402
Warr or Azrest
STATE oF ALaBAMA,
Jackson County:
Cmourr Courr

To any sheriff of the State of Alabama, Greeting:

An indictment having been found against Haywood Pat-
terson et als., at the Special Session, 1931, of the Circuit
Court of Jackson County, for the offense of Rape.

You are therefore commanded forthwith to arrest the said

- Haywood Patterson, et als., and commit them to jail, unless

they give bail to answer such indictment at the said Circuit
[fol. 2] Court of Jackson County, in the sum of — Dollar:a.

Witness my hand this 31 day of Mar., 1931.
C. A. Wann, Clerk.

Execntod by arresting the within named defendants and
committing them to jail. March 31, 1931,
. M. L. Wann, Sheriff.

Iv Cmouvrr Couvrr or Jacksoxw County
No.2402

Tas Stare
V8,
Haywoop Parrersow et als.

JupemexT ENTRY

April 6, 1931, Comes H. G. Bailey, Solicitor, who prose-

cutes for the State of Alabama, in this behalf and also came
- Norris, indicted with Hay-

April 6, 1931, the said def being duly arraigned
by having indictment read over to them and for their
;iutheretouythoyarenotguilty:hawthmboing
joinedtharemeajnryofgoodmdhwfnlmcn,to-wit:
John N. Coffey and eleven others who being empanneled
and sworn, according to law, upon their oaths do say:

«“We, the jury, find the defendants guilty as charged in
the indictment and fix their punishment at death.
(Signed) John N. Coffey, Foreman.

April, 1931, and being asked by the Court if they had any-
thing to say why the sentence of the law should not now be
pronounced upon them, each of them separately and the
said defendants say nothing. It is therefore considered by
the Court and it is the judgment of the Court and the sen-
tence of the law that the said defendants the said Charlie

Weems and Clarence Norris be sentenced to death by elec-

trocution at Kilby Prison in the City of Montgomery, Mont-

gomery County, Alabama, on Friday the 10th day of July,

1931. Defendants appeal to Supreme Court and sentence
pending said appeal

mdthenmedirwtodtotheWardmofKﬂherisoneom-
mmdinghimtnfailnotinexemﬁngtheuidumemeand
make his return as to how and when he executed the same.

(fol.3] Iw Cmourr Count or Jaoxsox Counry
No. 2402
Tag STATE oF ALABAMA

vs.
Crarvey Weems and CLARENCE Norris

Bill of Exceptions—Filed Nov. 30, 1931
CarrioN
upon the trial of the foregoing
wmhﬁowm-tmmﬁJmm-
cuit of A hqi—’uon,to-wit:thﬁthdnyot;&prﬂ,
ﬂmuwxnm
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in this cause, to-wit: Charley Weems and Clarence Norris,
was granted upon motion of the State. Said petition for
change of venue is in words and figures as follows, to-wit :

5
Sworn to and subscribed before me this the 6 day of April,

1931
C. A. Wann, Clerk Cirenit Court.

[File endorsement omitted.)

Said Exhibit “ A", attached to said petition, is in words
and figures as follows:

Examir “A"
Jackson County Sentinel

Scottsboro, Ala., March 26, 1931.

Nine negro men rape two white girls, charge.

Threw white boys from freight train and held white girls
prisoners until captured by posse.

All negroes positively identified by girls and one white
boy who was held prisoner with pistol and knives while
nine black fiends committed revolting crime.

National — called here and escorts prisomers to Gads-
den for safe keeping until Tuesday.

Two girls and seven white boys were attacked by ne-
groes as freight train left Stevenson; girls from Hunts-
ville.

Case has no parallel in crime history. Assault took place
in mid afternoon as freight train sped through this county.
(fol. 5] Special term of Grand Jury and court called for
next Monday and April 6th.

This afternoon (Thursday) eleven National Guard offi-
cers and seventy Guardsmen are on their way to Gadsden,
Alabama, ing nine neégro men to jail at that city
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ing of the Jackson County

w jury called for term next Monday, March
the case.

The girls were Victoria Price and Ruby Bates, who gave
their ages as 17 and 19 years, and gave Huntsville as their
They stated that they had been in Chattanooga

were broke and decided to hobo back

Ferguson, Roy Thurman, Lindsay and Odell Gladwell,
Lester Carter and Orville Gilley. All of these white men
gave addresses in other states except Gilley, who stated his
home was at Albertville in Marshall County. Gilley was
the one held prisoner by the negroes and is an eye witness
to every assault.

anrmuuhardlooﬁx%:'q;uemmnuhedinto
jail here, gave their names as Powell, Chas. Weems,
Olarence Morris of Atlanta, Olen Montgomery of Monroc,
Ga., and Roy and Andy Wright, Eugene Williams, Hay-
wood Patterson of Chattanooga, and Willie Roberson of
Columbus, Ga.

These last four negroes were identified by Chattanooga
poﬁmubaing“theworstyomnqrouin(}hsttanooga"
_and all of them have bad police records in that city.

Negroes Accuse Each Other

i - -
others of the fiends raped them, holding knives at their
throats and beating them when they struggled.

Splendid Capture by Deputy and Posse

The first white boy thrown from the train struggled his
way ;wk to Stevenson and gave the alarm but the freight
hndalreadypuuedSoottaboroandwordwnﬂuhodto

int Rock, wh aty Sheriff Latham of Trenton,
oy g Ry uickly formed a big

. i a b o ——
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Judge Hawkins and Solicitor Bailey have secured Judge
Speake and Solicitor Pride of Madison County to hold their
court at Guntersville week after next in order that they
might give this early trial to these negroes.

—

Said Exhibit “B,”’ attached to said petition, is in words
and figures as follows, to-wit:

Exumr “B"
Jackson County Sentinel
Seottsboro, Ala., April 2, 1931.
Negroes Indicted on Charge of Rape
Grand jury finds 20 indictments against blacks charged

with rape of two white on train.
Negroes plead not to most serious charges in legal
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of Alabama, rape. The negroes were Hay-
Patterson, ‘W'nﬂhnl.MWm,noy
Ozie Powell, Willie Roberson, Andy Wright, Olen
and Clarence Norris, all of whom pled not
totheohrguofhuingupedVichriaPrioeand
Bates, two white girls.

Twenty Indictments Against Negroes

The Jackson County Grand Jury went into session last
Monday morning investi ting the case and Tuesday morn-
ing reported twenty indictments for rape against nine
negroes, There were nine individual indictments against
the negroes for the alleged rape of Vietoria Price, nine
agaihst them Tor the alleged rape of Ruby Bates, and two
indictments against the whole nine negroes collectively for
theaﬂegedrspeofbothﬂotoﬁaPrieemdBubyBates.
This placed three indictments against each negro for the al-
[fol. 9] leged crime of Wednesday of last week when it is said
ttacked the two white girls after overpower-

i t train seven white

L

11

bethtthenqroelwillbegimahirmdhvhltrial in
thomrtsmdtlﬂtﬂnmdlofjuﬁumbematbutin
this manner, although these cases charged against the ne-
groes appears to be the most revolting in the criminal ree-
ords of our state, and certainly of our county.

A Chattanooga lawyer, a Mr. Broddy, was at the court
Tuesday, he said, ‘to investigate the case of the negroes for
intemtedparﬁuinChlthnombutnidheatthattime
hadmtbeanemployadummltoddendthemattha
trial. Judge Hawkins appointed the entire Scottsboro bar
nototherwiuexeludedfromthemtomtutemponry
attorneys for negroes or active counsel for them if it
appeared they would have no other counsel. Mr. Broddy
also agreed to be listed as a temporary attorney for the de-
fense. So at this time it is not known positively just who
will defend the negroes and there may be outside legal

talent from several places.
It is understood that the Scottshoro law firm of Proctor

and Snodgrass has been retained to assist in the prosecu-
tion of the negroes.

Trial Set for Next Monday

The trial of the negroes is set for next Monday, April 6th,
[fol. 10] in the special term of Jackson County Cirenit Court.
Judge Hawkins has drawn 100 regular and special jurors to
appear for service. The list of jurors appears on this page

of the Sentinel.
State will make effort to try all the
If this




mm:dumm::mmmu
Scottsboro on when
on two white mwmw

trial at least.

Major Starnes and his men made a record answer to the
emanﬁltmlﬂthﬁﬂhltw.hudlynight
wmw&mmhtﬂmm
ment at the Scottsboro jail
?heﬁmethlsjugdor&ershmhm. It was
in the night and his men had to be notified at their homes in
many parts of Marshall and Etawah counties.

Jurors Drawn for Special Term of Court

13

.H.Harril,Section,J.A,(}allowny,Swﬁon.llen
Kinley Gilbreath, Section, J. A. Staten, Section, Granville
Carter, Section, Luther B. Whitten, Section, J. A, McFar-
lin, Garth, J. A. Houk, Garth, J. G. Enochs, Hollytree,

C. Secroggins, Dutton, Fred Morris, Dutton, Robert
ope, Dutton, Tom J. Dean, Dutton, Sam Dobbs, Dutton,
T. M. Holloway, Dutton, Joe M. Kennamer, Gross Spring,
Albert Britt, Haigwood, R. D. Bryant, Haigwood, John
D. Culpepper, Haigwood, W. G. Isbell, Lim Rock, W. B.
Clark, Princeton, J. F. Wilkins, Wininger, M. P. Adams,
Rosalee, Alfred James, Deans, M. H. Moore, Deans, Eli
L. Brown, Deans, J. E. Creswell, Deans, B. M. Bradley,

Deans.

Special Jurors

Thefollowinsiuslistof%apeci&ljuroudnwnto sup-
plement fo regular list above of 75. According to law only
lenmrlelnbesummonodd:mtimeandi{morelro
needed during progress of Court the judge is empowered to
[fol.12] draw them as needed.
reported next Monday morning :

Wm. E. Moore, Pisgah, Mose Dawson, Scottsboro, John
Strawn, Section, Joe L. Outlaw, Section, Marion Johnson,
Lim Rock, Lee Golden, Princeton, W. Gordon Harris, Hol-
lywood, Jno. L. Blevins, Stevenson, Wm. E. Glover, Lim
Rock, Tom Shepard, Swaim, Willie J. Wells, Paint Rock,
John N. Hatchett, Swaim, Geo. 0. Cook, Paint Rock,
Hub F. Everett, Paint Rock, Avery Steele, Olalee, J.
Walter Clunn, Princeton, Tom Arnold, Pisgah, John

W. Sumner, Scottsboro, Albert Hoge, Tupelo, Charles -

S.Bcwdl.thBook.laeBnhhy,Ruvdl,JoaA.Bon,
\F’oodvme, Geo. R. Allison, Stevenson, Jesse C. Smith, Sec-

The following jurors also.
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(Here follows picture from Jackson County Sentinel, side
folio 12)
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SCOTTSBORO, ALA.,

| ALLEGED NEGR) ATTACKERS AND THEIR VICTIMS |




[fol. 12%] Jackson County Sentinel
(Editorial)
Scottsboro, Ala., April 3, 1931.
The Case of the Negroes

The editor of the Sentinel is informed that the attorneys
for the nine negroes being held for rape of two white girls
on a train in Jackson County, last Thursday will petition
for a ‘““change of venue’ under the claim that newspaper
stories and other propaganda have made it impossible
to get a fair and unprejudiced trial in Jackson County for
the negroes.

This claim is without foundation at all. The citizenship
of Jackson County just wants one thing—justice. They
would want the same thing for white men charged with
this offense just the same as they want it for the
blacks. TUnder most trying circumstances our citizen-
ship has acted fairly and, we believe, most wisely. If
these negroes are guilty of the heinous erime of which they
are charged they should get the severest penalty of the law,
is our honest opinion. If they are not guilty, they are the
most mistreated so far as charges are concerned, of any
men ever agrested in this county. Nome of the parties,
either negroes or white, are residents of Jackson County.
Jackson County certainly gets no pleasure out of the matter.

But in justice to the Sentinel and the article it printed
last week regarding the affair, we tried very hard to
temper the story down to keep from inciting the people
rather than to do so. There was testimony of the two girls
that was entirely too revolting to go in any paper or even
be made public property. If these stories are true,
these nine megroes are all guilty and should pay. The
negroes have offered nothing to refute these charges except
their mumbled ‘‘not guilty’’ answers in the court Tuesday.
It is their privilege and the privilege of their attorneys at
the trials next week to prove these charges false if they
can do so. The citizenry of this county and this state
wants these negroes to have every opportunity to prove
their innocence before a verdict is rendered. If they can-
not prove innocence the law is expected to do its full duty.
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Next Monday should be orderly in Scottsboro in every
way. _A!;rmnduumdwﬂlbohn,mmtofthmom
ot.l'cugwgaty. The town will have a hundred or more sol-
diers in it too. Everybody is urged to keep down any and
all frietion with the troops. They are nice, gentlemanly
[fol. 13] young men from our neighboring counties who will
carry out their every obligation to their state and country
and are not sent here as ‘‘bullies’’ to intimidate citizens.

The Sentinel is not prejudiced. The nine negroes face

every right of defense of their own liberties and lives. Jack-
mﬁuﬂyﬁvubythohw;itﬁllwwptthe settlement of
this matter by the law. But we just want the world to know
thtthmnegrouwmmtmpeduponvmeohugea
mdnlamme_dinjailonapretemeofampeoharge. The

mmtlthei.nlinnﬁonlonthnnwhomaeourciﬁmnry

17

Mthey'mthenfomdtontnnhminovenﬂn, steal-
ing a ride in a gravel car on a freight train.

How far has humanity sunk when we must contemplate
thofﬁght!ulthinglwhiehoocnmdinthtguvolm.

How much farther apart than night and day are the nine

men who those frightful deeds and a normal
kind-hearted man who guards his little family and toils
through the day, going home to loved ones at night with a
song in his heart.
[fol. 14] How is it possible that in the vesture of man ean
exist souls like those nine, while others in the vesture of man
can dream such beauty as Keats dreamed, or can paint as
did Raphael, or sing as Caruso, or play as Kreisler? The
beast of the fields do not differ among their own kind as do
men, who are either blessed or cursed with imagination.

The terrible story of the ride on that freight train be-
tween Chattanooga and Scottsboro was strangely depress-
ing to all the South. It lay like a weight on the heart of
those who read it.

The News urges the Alabama grand jury to return
speedy indictments. We still have savages abroad in the
land, it seems. Let us have the solace of knowing that at
least we have arisen above the justice of savages.

—

Mob Viglence Again Averted
(Montgothery Advertiser)
Sheriff Wann, of Jackson County, is a cool, sensible 9nd

detarnimdoﬁcerotthehw,thenortofwwhonem;gh-

bors must have learned to respect before they had oceasion
ise those 300 Jackson County

. Otherwise
dﬁmsnighthveopmdthajaﬂatmmhom and seized
mmamwmmww{ﬁm
assault upon two white girls. But thnmodepuuumd
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ircumstances were peculiarly trying. Some of the
neg':[lhrtf«mc1 have confessed that 12 ?i’ them attacked two white
girls, two of the negroes hurmg. esuped capture. Or
dinarily it would be next to impessible to restrain
the mob spirit in such circumst.nm an; two fa.etprg en-
tered into the success of Sheriff Wann in protecting his
prisoners. The first is that the angry citizens without
must have known that the Sheriff was in _earnea!:. The
second is the growth of anmti-lynching sentiment in Ala-
bama. Today mobs are more .rusomhle and tractable
than they used to be, becaunse it has been the pol_wyof
public officials, especially Governors, and the policy of
newspapers, for many years to condemn rqob action. Ala-
bama Governors generally hatt.'e been vigorous in their
combat the mob spiri .
?g:;.ri%]to Governor Miller u':ted prm:pptly and in the best
Alabama tradition in sending Na.tu?na.l Guardsmen to
Scottsboro. This was a wise precautionary measure. 4
The courts are actintg promptly in arranging for a gran
j i igation of the crime. '
Jan{l ?t;::hg:rds, in the face of extreme provocation, Aill?
bamians have again shown that they are willing to let the
law have its way.

ed in evidence,
Defendant separately and severally offer _ :
in su;:ort of thp;r petition for change of venue, said Iil;
hibits ‘“A”’ and “B”’, separately and severally, and 3
same were accordingly admitted in evidence, separately an
"o support ‘of said petit £ defend-
rt of said petition for change of venue,
an{: :gf;ately and severally offered the following oral

testimony :
M. L. Waxx, having been duly sworn, testified as follows:

tional Guard unit to bring them to court. That not
only on account of the feeling t existed here against
these defendants, butbypeoplenllomtheeouty. I
deemed it necessary not only to have the protection of the
Sheriff’s force but the National Guard.”

Cross-examination :

The Solicitor for the State propounded to the witness the
following question :

E

Q. Sheriff, you make up your mind from the sentiment of
the people on the grounds of the offense and not from any
voice of feeling?

Defendants separately and severally objected -to the
question on the ground that it is leading; on the further
ground that it calls for a mental operation of the witness;
on the further ground that it calls for a conclusion of the
witness; on the further ground that it calls for an un-
authorized coneclusion of the witness; on the further ground
that it ealls for incompetent, irrelevant and immaterial
testimony. The court overruled the objection, and to this
ruling of the court defendants separately and severally
[fol. 16] reserved an exception.

The witness answered: A. Yes, sir.

The witness testified further: It was more on the grounds
ofthenhargethatlaotadinhavingthamrdamlledthu
it was on any sentiment that I heard on the outside. I have
not heard anything as intimated from the newspaper in
quesﬁonthathumusodmyfoelingotmykindmma
posse. Itismyidon,uﬂheriﬂoftheoontythatﬁemﬁ-
mthmtuyhigherhenthnninmyadjoiningmaﬁu.
Idonotﬁndmymoremﬁmentinthiaoonntythn
naturally arises on the charge. I think the defendants
mldhnutairtria.!hemutheyouldinmyo&cr
county adjoining. From association among the population
ofﬁhmty,Ithhktheddmduhmldhwahirmd
mmhwthMM. That is my

Ihawhurdmthmhvhhnrinthenyd




I have troops here right now to keep the crowd

the ecourt hoqne,andthmhagrezthmngmmdfg?
oonrthomnghtnowthatwouldminifldidnothn:
the troops; they are from different counties here today. I
knowtherearelotaofthem;themmm&lfmml[;&
son, Marshall and DeKalb. There are hundreds of them
around the court house at the present time. They are not
glovadbythegnl:dntowmetoﬂnoourthom That is
. e n;le. At _the_ tnne thm prisoners were arrested and
hmmthugaﬂlm_&emdatmundtwo

_ Then I took precautions to protect them. I
thought that was my duty as an officer. I think there are
thrae or five units of the National Guard here, protecting
giese defendants at the_promt trial, if I understood Major
_‘ tarnes. I have five units of the State militia here now.

N ion Starwes, having been duly sworn, testified as fol-
8:

Direct examination:

I am Major Starnes, of the Alabama National Gr
hanmMmuMm;hmgr?t;iﬁné
Mﬁmm There are five units of the National
dred represented. I have eleven officers. I have one hun-
privates. Two companies accempanied thess defendants to
[fol. Several days ago I had a picked group of
ol. 17] twenty-five enlisted men and two officers from two
of my companies to bring these defendants over for arraign-
ment. Irmwd.theo’tﬂ—thnﬂhteadjnhnt General at
w“tl“mﬂ’dﬂ*l’.],uﬁ.wmwwe
h“m‘“"“.““-ﬁuftwm On every ocecasion I

in Scottshoro T have found a crowd of people
gathered around, and at the present time I have issued or-

2

ders to my men not to let any come in the court house or
court house grounds with arms. That situation exists right
now, and has existed not only today but under orders of
the court on every appearance of the defendants. My units
of the National Guard have protected these men and have
been with them on every appearance they have made in this
court house. Every time it has been necessary, and for the
arraignment of the defendants, I have brought them here
and have carried them away. After these men were ar-
rested, I first brought them back on Tuesday of the past
week, is my recollection, March 31st. I brought them back
here for arraignment. We arrived here at 10:30 and left
at 4100 o’clock. I brought them at 10:30 in the morning
and left at four in the afternoon and took them back to
Gadsden, then I brought them back here and arrived at
5:15 o’clock this morning. I have had them here twice
from Gadsden. I brought them here and carried them

back.

Cross-examination:

I first came here, of course, under orders from the Gov-
ernor, and I have been here under his orders ever since.
This is the third trip I have made here from Gadsden.
In my trips over to Seottsboro in Jackson county and my
association with the citizens in this county and other coun-
ies, I have not heard of any threats made against any of
these defendants. From my knowledge of the situation
gained from these trips over here, I think these defendants
obtain here in this county at this time a fair and im-
ial trial and unbiased verdict. I have seen absolutely
no demonstration or attempted demonstration toward any
of these defendants. 1 have seen a good deal of curiosity
but no hostile demonstration. In my judgment, the erowd
here was out of curiosity, and not as a hostile demonstra-
tion toward these defendants.

=

:

—

Thefmisdltheevidmeoﬂeredontheheaﬁng

of said petition of defendants for a change of venue.

mmtmnidpeﬁﬁonf_orohangeofvanuemd
dismissed the same, to which action of the court defendant
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reserved an exception. The court entered the following
order denying and dismissing said petition.

[fol. 18] Oroer OverrvrinG Prrrrion ror CHANGE oF Venyg

*“The petition for change of venue having been heard on
this 6 day of April, 1931, before the Honorable A. E. Haw-
kins, Judge, presiding, on the evidence introduced in open
court and the exhibits, the copy of the Jackson County
Sentinel and the proof introduced for the defendants, and
for the state, and the court being of opinion that said peti-
tion is not well taken, the same is overruled and disallowed.
It is, therefore, ordered and is the judgment of the court
that the defendant’s petition for a change of venue in this
cause be, and the same is, hereby dismissed. The defendants
duly excepted to the action of the court in dismissing their
petition for a change of .venue.”’

Upon motion of the State, the court granted a severance
as to the defendants in this case, to-wit : Charley Weems and
(Clarence Norris, and this case proceeded against said de-
fendants. After a jury had been struck to try this case the
following proceedings were had:

Vicroria Price, a witness for the State, having been duly
sworn, testified as follows:

Direct examination :

My name is Victoria Price. I live at Huntsville, Alabama.
I am twenty-one years old. I was before the grand jury
at this term of the court here a few days ago. Before that
on Wednesday, the 25th day of March of this year, I was
on a freight train — through Jackson County. I got on that
train at Chattanooga. Ruby Bates was with me on that
train. There was someone else. I saw these two defend-
ants, the two sitting right over there, on that train. The
train was right this side of Stevenson in this county when
I first saw them. The train was traveling from Chatta-
nooga. These defendants, Charley Weems and Clarence
Norris, were coming over the train when I first saw them.
1 was riding on a gondola car. That is a car with no top on
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it. It has sides on it. I was inside of that car. That car
was loaded with chert or gravel. It was not full to the top
with chert or gravel. It lacked two or three feet on each
side being full. When I first saw these defendants they
were coming over the top of the train; they were coming
over the top of the box car next to the gondola, into the
gondola which I was in. There were some other negroes
with these defendants. Twelve of them, all negroes, came
over the top of that car. I know which was the first one
that got down into the car in which I was riding; it was one
of these defendants, the one sitting right over there, Charley
Weems. He had the pistol, a .45. He was the first one that
jumped over in the car, and he said ‘‘unload.’” He had that
pistol in his hand. Two of the others also had pistols. I
don’t think I saw Clarence Norris with a pistol. He did not
have a pistol. When they came into the car 1 was in,
('larence Norris asked me if I was going to put out. The one
[fol. 19] that had the gun picked me up in his arms and said
he was going to throw me out of the gondola. He got me by
the leg and by the ankle and slung me back in the gondola
and picked me up like he was going to throw me out of it.
Then Clarence Norris grabbed me and had sexual inter-
course with me. His private parts penetrated my private
parts on that occasion. He absolutely had intercourse with
me there in that car. At the time, Norris was having inter-
course with me the defendant Weems had a knife on my
throat. He had one of his hands on my face and the other
hand with his knife, so I could not holler. He would not
let me raise up. I struggled, hollered and screamed. Some
of the other defendants were standing around at that time.
The little one, the smallest one, was holding my legs. That
train stopped at Stevenson and in Paint Rock. It did not
stop between Stevenson and Paint Rock. One of these de-
fendants, Clarence Norris, pulled my overalls off me, and
had intercourse with me. The other one helped him; he
held me while the other one pulled my clothes off. He took
my overallg off and pulled my step-ins off me, pulled them
apart. I did not afterwards put my clothese on before I got
to Paint Rock. My clothes were not on until 1 got there,
until just before the train stopped; my clothes were not on
good when it stopped. When the train stopped at Paint

Rock, I was lying there and I got up and fastened my clothes
on me and got up on the side of the gondola and climbed
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off and I liked one step of going to the ground, and I didn"
remember anything for about an hour after 1 got off the
car. That occurrence happened between Stevenson and
Paint Rock, while the train was traveling, going fast, be.
tween.those two points. I don’t know about the terri'tnr\'
1 was in, but about ten minutes after we left Stevenson, they
came over the car. There were twelve of them, and theéé
defendants were among the twelve. There were seven
white boys, all of whose names I could not call, were in this
car when these negroes came over. They were in there
before the negroes got in there. Ruby Bates was in there.
Therp was no relative of her’s along and no blood relative
of mine along. There was not a boy traveling with me.

('ross-examination :

1 got on that freight train at Chattanooga, Tennessec.
Ruby Bates was with me when I boarded that freight train.
She is single. I am single. I have been married. My
!msbnnd and I are not divorced. I do not know where he
is now. I have not seen him in nearly a year. He was in
Huntsville when I last saw him. I live in Huntsville.

[fol. 20] Defendant’s counsel thereupon propounded to the
witness the following question:

Q. Did you leave him at Huntsville!

The State objected to the question, the court sustained
the objection, and to this ruling of the court defendants
separately and severally reserved an exception.

The witness testified further:

I married my husband the 18th of last December, a year
ago. I have seen him once in a year. That was in Hunts-
ville. I have not been keeping up with how many days ago
that was. It has been about a month, not hardly & month,
when I saw my husband last. He was leaving for New
Orleans the last time I saw him, I have not seen him since
and don’t know where he is now. I don’t reckon he is in
Huntsville. My home is in Huntsville. 1 was not born and
raised in Huntsville. 1 was born and raised near Fayette-
ville, Tenn.

Wmmwwopoundodtothewit-
ness the following question: _

Q. How long had you known your husband before you
married him?
The State objected to the question, the court sustained the

objection, and to this ruling of the court the defendants
separately and severally reserved an exception.

The witness testified further:

I went to Chattanooga on Tuesday before I came back
Wednesday. I just stayed up there one night. I went from
Huntsville to Chattanooga. I stayed at Chattanooga that
night on 7th Street at Mrs. Brochie’s. I was with this
young lady at that time. I was not dressed in overalls
when I went to Chattanooga. I got them at home. We took
off our dresses and put on overalls to keep from getting
hurt. We intended to board the freight train. We went
up there on a freight. We did not have any money. 1
went to Chattanooga for the purpose of getting a job and
I looked for a job. I just stayed there one night. This
lady I went to see took me over to every mill in Chatta-
nooga. I got to Chattanooga when the freight went in
there Tuesday night. I got in between seven and eight,
about seven-thirty, at night. I left Chattanooga on the
morning freight, the next morning. I went to every mill
in Chattanooga and this girl went with me. Mrs. Brochie
took me to these mills. She lives in Chattanooga on Tth
Street. I went to Mrs. Brochie’s because she was a friend
of mine. Callie is her first name. She is married. I asked
a boy where she lived and he said she lived on Tth Street.
I don’t know what boy that was. I met him on the side-
walk in Chattanooga. I don’t know who he was. He was
{fol. 21] mot a friend of mine; well, one way he was, or he
would not have told me where she lived. I had not know
him before. I asked him did he know where Mrs. Callie
Brochie lived and he said *‘Yes,”” and I said ‘“Will you
please tell me?’’ and he said ‘‘Yes, she lives on 7th Street.”’
I went to Chattanooga on & freight, in a box car. I had on

overalls when I went into Chattanooga, and so did the
other girl. Imuponthisboyonthestreetandheuid
he knew Mrs. Callie Brochie. He did not take me out to
the house. He told me she lived in the fourth house on
7th Street and I went to the fourth house. I don’t know

how many

blocks that is off Market Street. I walked up




to her place on 7th Street. I went three or four -
did not go a mile from where I got off the box cal:-lotgkii !'ul
Brochie’s. I went four or five blocks. I did not count
them. I walked, but I do not know what number. T don’t
know whether it was the 100 or the 200 block. I could not
tell you whether I went east or west from Market Street
We left Mrs. B.rochie’a house between six and seven o’clock
the next morning going to the mills. I left Chattanooga
when the freight left there. I did not have a watch. 1t
was bgtween 11:30 and 12:00 or 12:30 o’clock. 1 visited
two mills during the morning and got on the train between
11:30 and 12:00 or 12:30. I did not have on overalls when |
went to apply for jobs. Ihad on a dress. I puton-my over.
alls in Huntsville when I went to Chattanooga. 1 did not
wear overalls during the time in Chattanooga. I had never
been to Chattanooga before. I have never been to Scottshoro
before. 1 was not in company with any white men on that
’.trip. I saw some white boys. There were some white boys
in that car box as we went up, but we did not talk to then.
They were sitting in one end and we were in the other.
There were not any white boys in the box car with us when
we gqt on in Chattanooga. This woman I spent the night
with in Chattanooga went to the depot with me. I went
from the depot down where the train takes water. I did
not get on any box car coming back out of Chattanooga. I
got on an oil tank coming back to Stevenson, and from
Stevenson to Paint Rock I was in a gondola. That is an
open car. There was gravel in the bottom of it. 1 did
not see any cement. In the lower end of the gondola we
were in, there were seven white boys. We were in the oil
tank when I first saw the white boys. One of them went
with us from the oil tank down to the gondola and helped
us in the gondola. We asked him to and he helped us.
[fol. 22] They were sitting on the lower end and they came
on down and got in and they were gitting in the lower end
by Bates out and we thought
Aayinthere,andtheystnrtedﬁngingnnd one
boys came over. The colored boys told us to
told them they did not have any business in
the negroes had knives and guns and things
and slashing around there and 2

E
g
-
E
g
2

L

s

E%;a
EE§

FEE

2

colored boys. Twelve of the colored boys came into that
gondola. All of them came over at the same time. | must
have counted them or I wouldn’t have known how many
there were. I counted twelve negro boys as they came
over the top of the car. I was not excited at that time.
It did not scare me. I don’t reckon there was any fight
started between the white boys and the colored boys. The
white boys and the colored boys did fight in the gondola,
where we were. They were trying to defend us, trying to
help us out. These colored boys came on over there and
ordered the white boys out, saying they going to shoot.
The white boys did not say anything. The colored boys
came over and said ‘“All you sons-of -bitches unload.”’ The
colored boy sitting there behind defendants’ counsel said
«unload.” T don’t know his name. Then he knocked one
of the white boys in the head with a gun. Both of these
boys here did not have guns. The one sitting there had a
gun. I don’t know his name. I know another colored boy
had a gun but I cannot point him out. I said there were
two guns, and I still say two guns. Idon’t know the name
of the other one that had a gun. They must have pointed
a gun at me. They hit me on the head with it. When they
came over they were getting the white boys off first. They
knocked two white boys in the head with guns, not with
their fists. They must have hit them with the butt of the
gun. I know that one yonder hit him with the butt of it
because I seen him hit him with the butt of i, and when,
he jumped over in the gondola and grabbed me by the leg
he threw me down in the gondola and put a knife against
my face. There was one white boy on the car that seen the
whole thing, and that is that Gilley boy. I surely know which
one of the other negroes had a gun. I know his old mug. T
don’t know his name. Yonder he sits (indicating) right
through yonder. I don’t know his name, but I am pointing
my fingers at him. I am sure about that. He had the gun
in his hand. The other one that had a gun is sitting right
there (indicating). Those guns were going so fast in there
I could not tell whether there were only two that drew their

guns on me. Thomworeonlytwogunslseenandtharesthad
i one of the megroes had
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: The righ
th me. They made these white boys get out, all ex.
'I:hoymldothomgotont with the guns. Two

s jumped off the gondola, and the other jumped
ey made them get off. I just met the white boys on
A part of the white bo{; jumped off immediately
negroes came over. part of them wer ,

off and the other two were knocked off. Thﬁlil:f‘:::
seven white boys, and one of them was left on the gondola
and seen the whole thing through with. Two of the white
boys fell off when the negroes knocked them in the head
with pistols, immediately when they came over. One
was lying down flat on his stomach and the negro walked
up and hit him in the head and when he hit him in the head
he q&d “Get off, you son-of-a-bitch.”” They left one white
boy in that ecar because the train was going so fast that
he thought it would kill him if he jumped off and he came
back and they pressed a knife on his throat there in the
corner, and he watched all of them do the work. These
negroes made six of the white boys get off the train. The
other one must not have gotten off because he didn’t want
to get killed. He wouldn’t get off because he was young
and he would have fallen if he had jumped off the train
gmng.a.tahghnteotspeed. The others got off but they
got skinned up pretty bad too. All seven white boys were
on this train when it left Chattanooga. We were all on the
same car. We had spoken a few words with the white boys,
but that wasn’t in no loving conversation. It was about
ten minutes after we pulled out of Chattanooga when I first
saw these negroes coming from the oil tank into the gondola.
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said *“You will or die.”” I suppose I knew what he meant
[fol. 24] when he asked me if I was going to put out. I told
him ““Ne, sir, I wasn’t,”” and I said “‘I will die before 1
will,” and when he threw me out of the car I commenced
screaming and he put me back in there and stretched a
knife on my face. There wasn’t but one white boy in there
and twelve negrées and I began to scream and they wouldn’t
let me seream; they kept a hand in my mouth. That one
there (indicating) took my clothes off of me. It took two
of them to take my clothes off and took three of them to
ravish me, and they wouldn’t have if they hadn’t had
knives and guns. The other negroes had the other girl that
was with me, over there. I couldn’t tell you who the other
negroes were that ravished her at that time. I don’t know
the ones that was over there with her. I know those
negroes were taking the other girl’s clothes off, but I don’t
know their names. I don’t know them for sure. I will not
be positive about them. I know how many there were; she
had three. I had six. Three of hers got away; I reckon
they got away. I said there was six of her’s, but three got
away. There were six to me and three to her, and three
of her’s got away. It took three of them to hold me. I said
one was holding my legs and the other had a knife to my
throat while the other one ravished me. It took three of
those negroes to hold me. I- took two to hold me while one
had intercourse. The one sitting behind defendants’ coun-
sel took my overalls off. My step-ins were torn off. Idid
not say they were taken off. This negro boy tore them off.
He held me while he took them off. Six of them had inter-
course with me. The one sitting there (indieating) was the
first one. 1 don’t know the name of the next one. I sup-
pose I know them when I see them. I can surely point out
the next ome. Yonder he sits, yonder (pointing). That
boy had intercourse with me. The third one was the little
bit of one; yonder he is (pointing). He held my legs while
this one and that one ravished me and then he took my legs
again. I just showed you the third one that had intercourse
with me. Yonder sits the fourth one that had intercourse
with me. I don’t know his name. All T can do is point
him out. That boy was the fourth. That one (indicating)
is the fifth one that had intercourse with me. The sixth
behind defendants’ counsel. He was
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a watch and I couldn’t tell you how long it took for six of
them to ravish me. I don’t know how much time elapsed,
but it seemed like two hours or three hours. They would
not let me up between times, not even let me up to spit
I must have tried to spit. I had snuff in my mouth. The);
[fol. 25] did not all run away when they got through. They
were in the gondola when the train stopped for Paint Rock.
When one negro got through having intercourse, he just
stood there. My body was not bare. I did not say any-
thing about my body being bare. They left our dresses
on; just took off our overalls and step-ins. I did not have
on that dress I am now wearing. When one got through
the other would step up and lay down with me. 1 don't
reckon I sceratched any of them or put any marks on any
of them. 1 offered resistance. 1 fought back at them. 1
would try to get up and he would not let me. He would
put that knife on my face. Just one boy had a knife on my
throat all the time. One boy held the knife on my throat
until he was the last one. That was the one sitting behind
defendants’ counsel. He was the last one that held the
!mife there while all six of them, including himself, had
intercourse with me. He was the last one. As the rest of
them finished they just stood around there and watched.
When they got through with me they were still in there,
tell}ng us they were going to take us north and make us
their women or kill us one and we told them then that
tl'my would kill us then; that we were getting off at Hunts-
ville, gnd they said they would throw us in the river. Paint
Rock is where I left the train. The first one I knew when
1 came to myself in Paint Rock was my girl friend Ruby.
1 reckon I was unconscious. I did not know anything. My
back was bruised up and I was “‘chiked’’ and everything
got me entirely down;
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wouldn’t do it. I was begging them to quit. They did
not beat me unconscious. 1 did not say they beat me un-
conscious. 1 was unconscious when I got off the train at
Paint Rock. When I came to myself 1 was sitting in a store.
I don’t know who took me off. It was a grocery store. It
was not a drug store. I know where 1 was taken from the
grocery store and who took me. I was taken to the jail
at Mr. Wann’s here in Scottsboro, and I have been there
ever since. I know who took me off the train. I took my-
[fol. 26] self nearly off it and I fell the rest of the way.
The officers did not come in this gondola and get me. 1
climbed up on the side of the gondola myself with Ruby’s
help and when I got to the last step I fell and when I came
to myself, I was sitting in a store. When the train stopped,
the colored boys jumped up from where we were and went
to running toward the engine. The other girl and 1 got
up and climbed upon the side of the gondola and seen what
was going on. All of the people down there were catching
those negroes. That was not on account of any complaint
of mine. There was a man ran back to the store and called
up down there and told them to stop the train. I was not
told what the trouble was. I was not told nothing. 1 know
it. Tam not making up nothing or hiding nothing. 1 know
it in my own mind and head. T have answered five times
who eame and got me off this train. I didn’t say I was
unconseious. I said T was unconscious after 1 got off the
train on the next to the last step. I said I was brought to
a store, a grocery store. You will have to find out who took
me there. I became unconscious when I fell off the stirrup
on the side of the gondola. T lost consciousness and don’t
know how I got to the store. T was taken to the jail from
the store, and T have been in jail since.

Counsel for defendants then propounded to the witness
the following question:
Were you ever in jail before?

The State objected to the question, the court sustained
the objeetion, and to this ruling of the court defendants
separately and severally reserved an exception.

The witness testified further:

I don’t know any of the police officers in Chattanooga.
I do not know the police matron in Chattancoga. This
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train, when they started this raping, was on the rai
track, about ten minutes after it left Stevenson. Tﬂ: ‘::
not where the first one ravished me; that is where they
came over the train at that time. I don’t know where 1
was when this raping started. 1 don’t know anything
about‘ n}muring the miles. I could not tell you that. I
was ndgng. I know where the train was when the last one
of the six completed the intercourse with me; it was about
five minutes before the train stopped in Paint Rock; one
of them negro boys had to make him get up. Neither one
of these boys that ravished me had intercourse with me
more than onee; just once each. I have pointed out the
gix boys that had intercourse with me. I must have pointed
out all six; it wasn’t seven. 1 absolutely know each one
[fol. 27] as they had intercourse with me; if I didn’t I
wouldn’t say they did. I was not unconscions when they
got through with me. I did not say I was unconscious. 1
d.ad not say I was beaten up. I said I was bruised up a
right smart. I was ravished to the point that I could not
speak ; you can call it what you please. I said I had never
known the white boys until I got on the train with them. I
have not been in trouble at all in Chattanooga. My clothes
were not bloody. 1 wasn’t cut up. I wasn’t easy. I must
have been hurting. Ihad a doctor to examine me. He did
not tell me whether T was alright or not. I did not ask
him whether anything was wrong.

Redirect examination:

The doctors made an examination of me after this affair
there. I was at their office when they examined me, here
in Scottsboro. That was just about an hour after this oc-
currence, an hour to an hour and a half after it happened.
They brought me to the jail from Paint Rock.

Recross-examination :

The white boys had been in the gondola, I don’t know
ho'hngthqwmanthetrﬂnwhiuhdmlnwthm
negroes. I don’t have no idea, but they were on the train
in Chattanooga when we got on. There were seven of the
white boys. mm_whitgbmmwwiﬂnugiﬂs.
They were in the car with us, and these negroes came on the
car when we got to Stevenson, or just after we had passed
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Stevenson. There was a white boy in the gondola all the
time the ravishing was going on. The negroes were only
with us from ten minutes after the train left Stevenson
antil we got to Paint Rock, and all this ravishing was
done. 1 was ravished by six different men, and that oc-
curred by six different men from the time we left Steven-
son until before we got to Paint Rock.

Dr. R. R. Bripors, a witness for the State, having been

duly sworn, testified as follows:

I am a practicing physician in this county. I am a
graduate of the medical school of Vanderbilt University.

At this point counsel for defendants stated to the court
that he would admit the qualifieations of the witness as a

physician.
The witness testified further:

I know this witness that just left the stand, Vietoria
Price. On or about March 25th, last, here in Scottsboro,
I made an examinaion of her person. She was at my of-
fice when I made that examination. It was about four
o'clock or a bit after, I don’t remember exactly. There
was another physician present the County Health Officer,
(fol. 28] Dr. Liynch. 1 found a few bruises on the body of
Victoria Price, in the lower lumbar region, down about the

and a few minor seratches on the left arm,
I believe, one of the arms, ji
find any other bruises anywhere else on the body. I ex-
amined genital organs. There were no lacerations or
tears; it did not show any bruises, but it showed the semen,
the male germ. I got the semen out of the vagina. We
illtmldaamopamearonaslidemdputitunderthe
microscope and examined it under the microscope. I
found spermatozoa. That is the male germs. We made
enninlﬁono!thehadyforbruisesmdtbo-ethinp. We
did not make any further vagi examination. I could not
say that the spermatozoa I found were alive; they were
non-motile. In my judgment, from that examination, there




had been an intercourse with a man. This w: i
: ; as
:. little after f.our o.'doak. I did not find any reoentp?::i:;y
ions. Vietoria Price was not hysterical at all at that tim :
Mot ahio waindl fo do & Jot of tiiling. Sihe meds comolain
to me about the treatment she had received. Ruby %amt
was present at the time I made the examination. Inates
:}t:dgmel'lt as a physician, from the examination 1 maden:t:
fe genital organs of Victoria Price, six men, one right
after the og.her, could have had intercourse with her, wit
out lacerations. That is possible. HwER

Cross-examination:

We did not count the spermatozoa we found in the vagi
gﬁ this v;']o!nan. One timq probably would run fror?) oﬁ?i
e r:(:i m 11:3:. A male discharges about a dram to three
: msls, w is about two teaspoonfuls. A discharge from
& Pe. amounts to from one to two teaspoonsfuls. From
We nge woman tlgere were no spermatozoa in the vagina.
fo:nl:lm e a smear u_:to the vagina cervix to obtain this. T
s spez:mtom in her. The slides were covered with
= r:pgn?, you see they are very small. From each male
= is from one to two teaspoonfuls. I could not count
o spermatozoa I found. You see one time there is prob-
- u;;;nongh to T}:I;reg’nlte t-wo or three million women, We
- ﬂ::ma.m other gitrl. We found the spermine in

e other girl. That carries the male germs. That is a
secretion that comes with the spermatozoa. You have the
mt:u'a secretion that comes just before the spermatozoa.
- comes f::mn the male. We found spermatozoa in

, ofth.eueglr!n;lwouldeallitmnehinmhme,agreat
mm oIne smear we would find eighteen to twenty
- I could not say that these germs were alive at

[fol. 29] the time I fo@ them. They were non-motile. We
K:tdm on a glass slide. I could not say how long they
- themm but they were gon-motih at the time I
there. The Price girl had a few little blue

spots on the back down in the lower lumbar region. They
were small. She was not lacerated at all. She was not
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amination and they were erying and nervous about it. They
did not have anything to say about the white boys other
than they were put off. There were no lacerations of re-
cent date about the vagina of either of the girls; there were
lacerations of old duration.

(Counsel for defendants thereupon propounded to the wit-
ness the following question:

Both of these girls admitted to you they had had sexual
intercourse previous to this, didn’t they?

The State objected to the question, the court sustained
the objection, and to this ruling of the court defendants
separately and severally reserved an exception.

(Counsel for defendants propounded to the witness the
following question:

Q. Both of them told you they had had sexual inter-
course, one told you she had been married and the other
told you she had been—

The State objected to this question, the court sustained
the objection, and to this ruling of the court defendants
separately and severally reserved an exception.

Clounsel for defendants then propounded to the witness the
following question:

Q. From your examination, could you tell whether or not
they were subject to intercourse! Were they virgins?

The State objected to this question, the court sustained
the objections and to this ruling of the court defendants
separately and severally reserved an exception.

The witness testified further:

The Bates girl was bruised about the vagina. At the
lower end of the vagina on either gide in the groin there
were two blue places, one on each side, about the size of a
nickel, or a little larger, probably. T could not say that
intercourse caused that.

Counsel for defendants then propounded to the witness
(fol. 30] the following question:

Did you find anything in the vagina that indicated to you
these girls had had or might have had gonorrhea or
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'I‘he.Sta_;te objected to this question, the court sustained
the objection, and to this ruling of the court the defendants
separately and severally reserved an exception.

Counsel for defendants propounded to the witn
fq!_lowing questions: e
" Do youn know whether or not these girls had gonorrhea or
syphillis?

The State objected to this question, the court sustained

the objection, and to this ruling of the court defendants sep-
arately and severally reserved an exception.

The witness testified further:

They were not lacerated. They were not bleeding and
not hysterical in the afternoon when I saw them.
Redirect examination:

. 1 found marks on the throat of one of them. Mrs, Price
if T remember, had a blue place along here (indicating) on
the throat. It appeared to be bruised. It was discolored.

Recross-examination :
. These girls were not torn and were not bleeding. The
lips of one was swollen a bit, I don’t remember which.
Redirect examination:

I examined Mrs. Price’s breast only by imspection. I
don’t remember picking it up and palpating it. I did not
see anything by looking at it.

Recross-examination :

Counsel for defendants propounded to the witness the
following question:

Q. Did these girls admit to you they had been in the habit
of having sexual intercourses?

Thesuteobjeuhdtothisquoﬁon,ﬁemrtsustained
tluobjectiﬂn.l.ndtoﬁhnlhgofthoolrtdefendants
separately and severally reserved an exeeption.

Counsel for defendants then propounded to the witness
the following question :

Q. Did this particular one (Victoria Price) or either
one of them tell you they were subject to sexual intercourse?

The State objected to the question, the court sustained
the objection, and to this ruling of the court defendants sep-
arately and severally reserved an exception.

[fol. 31] The witness testified further:

Mrs. Price stated to me she had been married twice and
knew no other man but her husband.

Counsel for defendants thereupon propounded to the wit-
ness the following question:

Q. Did the other girl make a statement to you about
whether she had ever had sexual intercourse before!

The State objected to this question, the court sustained
the objection, and to this ruling of the court defendants
separately and severally reserved an exception.

Dr. M. H. Lyvcn, a witness for the State, having been
duly sworn, testified as follows:

Direct examination:
I am a practicing physician.

At this point counsel for defendants admitted the quali-
fications of the witness as a physician.

The witness testified further:

I am head of the health department of Jackson County,
Alabama. I know Victoria Price. I was present and made
with Dr. Bridges an examination of her person along about
March 25th. We took her from the jail to Dr. Bridges’
office. We found on Victoria Price the next morning some
bruises and scratches on the body. Those bruises on Vie-
torial’rioewemontheleftwﬁstmdtheloﬁnmandin
the small of her back. We did not examine them for bruises
that afternoon; it was the following morning. I made an
examination of her vaginal organs. I found no tears or
hrnhuonﬂ;euginsof\fidorial’rioentthattim We
m—_amfmmtheugimudmmimdthntudfonnd
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male spermine present, under the microscope. We only gof
enough semen out of the vagina to make a smear.

I have no idea of the spermatozoa that was in there
There was no comparison with the two. There was
more in Ruby Bates than there was in Victoria Price. Oy
Vietoria Price we had to take a smear from the vaginal
walls, but in Ruby Bates there was, I guess, probably twe
spoonsful in the vaginal canal. In my judgment as a physi.
cian, from my examination made on Victoria Price, she had
had sexual intercourse with some male. It would not hardiy
be possible to tell how long before that. I could not at all
tell the difference in the spermatozoa of a negro and a
white man.

Cross-examination:

I would not undertake to say whether these girls had
had sexmal intercourse immediately after coming out of
Chattanooga or after getting down to Paint Rock. I have
[fol. 32] no idea how many men had intercourse with these
girls. I have no idea about the amount of spermatozoa
found in the vagina of these women only to the extent that
there was more in one than in the other. I could not tell
whether or not the girls had syphilis or gonorrhea. The
girls talked with me about the case. They were not hyster-
ical. There were only scratches and bruises on the backs
of these girls. On the arms they were slight and on the
neck prominent. One man could have brought about the
bruises on the back having intercourse. There was nothing
to indicate to me that they were beaten unconscious or into
insensibility. The vagina was in good condition on both of
the girls. There was nothing to indicate any violence about
the vagina.

Tom Tavior Rousseau, a witness for the State, having
been duly sworn, testified as follows:

Direct examination:
My name is Tom Taylor Rosseau. I live at Paint Rock.
I was present about the 25th of March of this year, in
Paint Rock, when the defendants, including these two, were
arrested and taken in custody on a freight train or near a
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ioht train. That was along about the 25th of March
g?tlﬁsyeu. Itmnometimrighta.fterdinm.r,a.little
after dinner, that that freight train got to Paint Rock.
I saw those defendants over there on or about that train
when it stopped. The first time I saw the neg?oea—-t_)f
murw,lmmtobaehthememngh?omoognmth.exr
taces—coming out of a sand car. That is the same thing
as a gondola car. We took off nine negroes, coming out
of a gondola car. I imagine all came off there. That. is
all I could see. I identify them nmow. I think I can point
out every one of them. I see them over there. 1 saw these
girls, Vietoria Price and Ruby Bates in the back end of
the car, the same car the negroes came out of. I did not
observe the condition of the girls right at that time, until
after we removed the negroes from the train, and they
all left the train. As the train comes in sight it comes
around a curve and runs under a coal chute and was taking
on coal when we first went to take them off, and while we
were taking them off I noticed one of the girls—I don’t
know which one it was—raise up out of the car—at that
time I didn’t know which one it was in there—I seen the girl
raise up and go back down and I did not pay any atten-
tion to her at all until after we got the negroes off and a
white boy came running up. That is all I saw at that time.
[fol. 33] I did not see the girls get off the car. I saw Vie-
toria Price a little later. When I saw her at that time
they were coming around the depot with her in a chair.
She had her eyes closed and was lying over this way and
they were bringing her from the depot up to town to the
doctor’s office. That was Victoria Price. I saw her later
one time from where I was at. She was still in the c.hai.r.
I did not go down to where she was at. She was still in
the chair. I did not go down to where she was at. I am
familiar with the distance in Jackson County along this
railroad. I know where Stevenson, Alabama, is. From
Stevenson to Paint Rock, I imagine to be somewhere a
little better than sixty miles, somewhere along there. From
Stevenson to Paint Rock is in Jackson County along the
right-of-way of this railroad.

o Rade. .

I clerk in the store for my father at Paint Rock. I did

not testify that I was on this train. I was just down there
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at the stltlon when the train came in. What attracted my
attention to this affair is that we were notified over the
wire to take them off the train. That is all we knew at t}a
time. I was not notified, but the deputy sheriff was, there.
I am not a deputy sheriff. I just went down when I heard
about it. The negroes were on the train when they were
taken off. The bunch we removed, me and them other
fellows, there was seven of them came out of that gon.
dola, came out over the top of the train going toward the
engine and I was standing next to the tender of the engine
and there was four came off the car right below; there was
a coal car next to the tender and there was four came off
before they got on the coal car and another got on the
coal car and came down it and another one went over on the
coal car and was up in the middle of it and I kept to get
him to come off and he was down in the middle of it on his
hands and knees trying to do something and I told him to
come off. I told him if he did not come off, I would kill
him. He did come off. I saw some white boys there.
There were four there. They come running up. They were
not on the same car with the negroes. They came up the
track. I did not see them on the train at all. The girls
had on their overalls. I did not notice whether a part of
the overalls was off them, so I don’t know. Ome of the
girls was not in condition to walk. I did not help carry her
off. There was an officér toted the girl up there. They
toted her off the train, a fellow named M. A. Mize. He had
to carry her away from the train, uncomscious. I don’t
know about what the doctor said about her not being un-
[fol. 34] comscious at that time. I was not there. I was
there at the time the girl was taken off.

Counsel for defendants thereupon propounded to the
witness the following question:

Q. And if he (the doctor) testified immediately after
their arrival here or at Paint Rock she was not uncon-
scious, he is mistaken about it?

The State objects to the question, the court sustained the
objection, and to the ruling of the court defendants sep-
arately and severally reserve an exception.
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Jix Broapway, a witness for the State, having been duly
sworn, testified as follows:

I was out at Paint Rock when those two defendants,
among others, were taken off this train. I saw them on the
train. I saw Vietoria Price there. We got her off the
freight train. She was on one of these gravel cars. That is
known as a gondola car. There was another woman with
her, the Bates girl. The Bates girl seemed to be in fairly
good shape, but the other could not hardly talk and couldn’t
walk.

The solicitor for the State thereupon propounded to the
witness the following question:

Q. Did you hear them make any complaint there, either
one of these girls, of the treatment they had received at
the hands of these negroes?

Defendants separately and severally objected to the ques-
tion on the ground that it calls for incompetent, irrelevant,
immaterial and illegal testimony, on the further grounds
that it calls for hearsay testimony.

The Court stated, ‘“‘I will confine it to Victoria Price.”’

Defendants separately and severally objected to the wit-
ness testifying as to what Victoria Price said, on the ground
that it calls for irrelevant, immaterial, incompetent and
illegal testimony, and on the further ground that it calls for
hearsay testimony. The court overruled the objection, and
to this ruling of the court defendants separately and sev-
erally reserved an

The witness testified further:

I did not hear Victoria Price make any complaint, either
to me or anybody else there, about the treatment she had
received at the hands of these defendants over there. We
sent and got a chair for Victoria Price and carried her to
[fol. 35] the doctor’s office at Paint Rock.

Cross-examination :
I am not an officer. I was on my way to Huntsville and I

saw quite a bit of excitement going on there, and I stopped

wlﬁdmﬂlwﬂwmﬁonwoﬁ&e
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Rusy Bares, a witness for the State, having been duly
sworn, testified as follows:

Direet examination:

My name is Ruby Bates. I live at Huntsville. Along
about March 25th, of this year, I was in company with Vic.
toria Price on a freight train traveling from toward Chat.
tanooga to Paint Rock, Alabama. After the train left

Stevenson, I saw those negroes, those defendants sitting
over there by the side of defendants’ counsel, on the train,

The Solicitor for the State thereupon propounded to the
witness the following question :

Q. You say you saw those two defendants on the {rain?

Defendants separately and severally objected to the ques-
tion in the form stated and pointing to the defendants hy
the Solicitor, on the ground that it calls for incompetent,
irrelevant, immaterial and illegal testimony, on the further
ground that it is leading ; the court overruled the objection,
and to this ruling of the court defendants separately and
severally reserved an exception.

The witness answered : .

A. Yes, sir.
The witness testified further:

I say I saw them. When I first saw them they came over
the top of the box car. When I saw them coming over the
top of the box car they had guns and they told the white
boys to unload. Then one of them hit one of the white boys
in the head with a pistol. That one on the left Illlld.ﬂldﬁ
was the one that hit the white boy in the head with the pistol.
Then some of the white boys began to get off the gondols,
and allof the white boys gotoff but one. After the white boys
got off, the colored boys throwed us down in the car. The
one on my left hand side had a gun.

C Lot

I had a talk with a doctor. I recall that I told the doctor.
I have never been married. I had a conversation with the
doctor about having sexual intercourse. I am talking abou!
the doctor after I arrived at Scottsboro. I do not remem-
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per his name. He was the doctor that examined me at
(fol. 36] Bri rt. I just told him to examine me and
see if he find anything wrong with me. 1 told him
about those negroes.

(Counsel for defendants thereupon propounded to the wit-
ness the following question :

Q. No, not about the negroes, but did you tell him you
had had intercourse before?

The State objected to the question, the court sustained
the objection, and to this ruling of the court defendants
separately and severally reserved an exception.

The witness testified further:

I told the doctor I had had sexual intercourse. I had on
my overalls when I got off the train at Scottsboro. I knew
what was going in when I got off the train at Scottshoro.
[ knew what was happening. I knew there had been a fight
between the colored boys and the white boys. I arrived at
Chattanooga Tuesday afternoon. I was at Huntsville before
I started to Chattanooga. I saw some white boys on the way
from Huntsville to Chattanooga. There were several white
boys on there. I could not tell you where the white boys
got off the train at Chattanooga. I know where I got off
the train. I got off in the yards, in the railroad yards in
Chattanooga. I could not tell you whether the white boys
were still on the train when the other girl and 1 got off.
We got off first at Chattanooga. We went to Mrs. Brochie’s
when we got off in Chattanooga. Mrs. Brochie lived on 7th
Street. I could not tell you how far that is from Market
Street, for I had not been there before. I do not know

‘whether it is one block off Market Street or two blocks or

how far it was, We did not ride a street car. We walked.
I do not know where Georgia Avenue is. We went to 7th
Street. This woman had a two story frame house. She
kept boarders. We did not pay her for staying there. She
vas a friend of this girl I was with. I have no idea how
far off Market Street it was, the number of the house, or
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visited just one mill. That was the Thatcher Company
Mill. I could not tell you where the Thatcher Company
mill is. This woman that ran the boarding house went
with us. We left Chattanooga at 11:45.

[fol.37] The woman did not go down to the railroad yard
with me to cateh the freight train. I told this woman I was
going to catch a freight train out of Chattanooga. I had on
my overalls when 1 left Chattanooga. I did not wear my
overalls when I visited this mill. T just had on my dress,
We put on the overalls just before we left Mra. Brochie's.
I wore both my overalls and my dress, my overalls on over
my dress. That was my first trip riding freight trains. |
left Chattanooga at 11:45. The white boys were not on the
{reight train when I got on. I first saw the white boys after
we got on the oil tank; some of them got on there. They
were not the same white boys that rode from Huntsville
over to Chattanooga. I did not know they were going to
be on there. I did not know these white boys were going to
be in that train. I had never seen these white boys before.
They were not the same boys that came over with us the
day before. 1 did not talk with them after I saw them on
the train. I did not have any talk with them. 1 did not have
any talk with them after I got down in the gondola. They
got in one end of the gondola and we were in the other end
and they were singing. I got in the gondola car. 1 did
not get in where these boys were. We got in the gondola
before they did, then they came in there. I did not talk with
them, didn’t say a word. I had not said a word to these
white boys when I saw the negroes coming over. Nothing
had been said between either me or my companion to the
white boys. They were in one end of the car and we werc
in the other, sittitig perfectly guiet, no sort of conversation,
just sat there looking at each other. When I saw the negroes
coming, one of the white boys looked up over the car and
said “‘Look coming yonder,’”” and we all looked up then,
and they told the white boys to unload and the white boys
still hadn’t said nothing to us. There was one white boy
out of seven left on the train. 1 do not know the names of
any of the white boys. I could not tell you why they left
this one. He stayed on in that gondola car. The negroes
hit him but they did not put him off.

Counsel for defendants then propounded to the witness
the following question:
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Q. They could have put him off just like they did the
rest of them, there wasn’t any reason for not putting him
off, was there?

The State objected to the question, the court sustained the
objection, and to this ruling of the court defendants sepa-
rately and severally reserved an exception.

(fol.38] The witness testified further: They left him on
the train. I could not tell you whether he was any older
or bigger than the rest of them. They were all grown. The
white boys and the negroes fought considerably in this car.
This other girl and I saw the beginning of this fight. I did
hear everything that was said. 1 was sitting right there
and it all went on right before me. Not all of the white boys
and negroes were fighting. The two biggest white boys
were fighting. I could not tell you which negroes fought
them. All of the negroes came over at the same time; didn’t
but two come over at first; two of them stepped down in
the gondola and the rest followed them. The rest of the
negroes came right behind the two in the gondola car. There
was a little lapse of time, and the fighting had already
started before the rest of the negroes came over. There
was pretty much of a fight between those negro boys and
the white boys. The other negroes came down there and
they all got into it. All the colored boys were fighting. Some
of the white boys began to get off the ear when they told
them to unload. Some of the white boys ran. Those white
boys that were not fighting were the ones that ran away.
There were two gu: ',hjl:t bt.;o g;s were used. Two colored

i s did not have any guns, When
the fight started, the train was just this gide of Stevenson.
negroes camé over. - 1 do not know ap-
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fought with the negroes and the rest of the white boys
jumped off and left the train except one, and one stayed on
the train. All of them ran away and just left one white boy
in there. 1 could not tell you how much time elapsed while
these negroes were ravishing me. 1 do not know how far i
is from Stevenson to Paint Rock. I don’t know how long
it took ; don't have any idea. This other girl, my companion,
was in one side of the gondola and I was in the other, |
was not in one end and she in the other; we were just side
and side there in one end. This white boy was in the other
[fol. 39] end while that was going on. That is where he was
before the fight started. My overalls were taken off. They
were on when I got to Paint Rock. 1 had a dress on under
my overalls. The colored boys had a knife during the fight
between the white boys and the negroes. I could not tell
you how many knives the colored boys had. The other
colored hoys drew knives. I do not know which one it was.
He held the knife on this girl. The same boy did not hold
the knife on both girls. There were two of them that held
knives on us. It was one of those great long knives. Both
had knives just alike. The knives had long handles and long
blades. The negroes that held the knives were not the same
ones that held the pistols. I know the negroes that held the
pistol. I don’t know whether I know the ones that held the
knives. The negro held the knife on me while I was having
sexual intercourse. They held the pistol at the same time.
The negro that held the knife on me held the pistol on me
while this other girl and I were having sexual intercourse
with them. He just held the knife against my throat. |
could not feel the blade. He held that across my throal
while T was having sexual intercourse, and another negro
held a gun on me. There were three negroes to each girl,
one for intercourse and one for holding the knife and one

istol. never did remove the knife
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and the white boys. After I got off at Paint Roek, I told
the people there had been a fight between the negroes and
white boys. Ihad on my overalls at that time. They did not
take me to a hospital. I was all right when I got off the
train. I am seventeen years old. 1 have been working a
year and over. My home is at Huntsville. I was not born
and raised there. I have never been married. I have never
lived in Chattanooga. That was my first time in Chatta-
nooga. I have mever been to Birmingham. I have never
been away from home before. I have been knowing this girl
that was with me a little over a year. I have never been
out on trips before. We had never been with each other on
trips. I had never ridden a freight train before. This was
the first time,

(fol. 401 Redirect examination:

After I got off at Paint Rock I told those men there had
been a fight between the colored boys and the white boys
and they had thrown some off the car and some got off and
I did not know whether they were hurt or killed or what,
and they told that some of the boys had called up from
Stevenson to stop the train there and get us girls off., T
told them something else about what happened in the car.

I told them the negroes had ravished us.

Recross-examination :

The boys put up the pistols and the knives just before
the train stopped at Paint Rock. They did not put them
up until the other boys were through with having inter-
course with us. They sat there until the last one had, just
one after the other. No boy had intercourse with me over
once. Just before the train got to Paint Rock, they put

?l
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white boys and megroes. I was excited and worked up
over it. I did not know whether the white boys had beey
killed or not when they took me off the train. My mother
lives at Huntsville. 1 don’t know where my father lives,
1 don’t know about my father. I intended getting off the
train at Huntsville. 1 was going back down to Huntsville

Redirect examination:

When I went from Huntsville to Chattanooga there were
none of these white boys along with me. I first saw these
white boys that had the fight with the negroes when they
got on the oil tank after the train pulled out of Chatta-
nooga. There was nobody along with Vietoria Price and
myself when we went to Chattanooga; just we two girls.
I saw some boys on the train, but they were not the same
boys that came back. I was not acquainted with the boys
that went up with us. They just happened to be on the
train. These boys that went up with us were not on the
train with either Victoria Price or myself.

[fol. 41] Lurmer Mormis, a witness for the State, having
been duly sworn, testified as follows:

Direct examination:

I live at Stevenson, Alabama, in this County. Along
about the 25th of March, when it is said these defendants
were taken off a freight train at Paint Rock, 1 was about
a mile and a half this side of Btev’elt::onthnt day. 1sawa
freight train coming toward Scottsboro.

I observed it between twelve and one o’clock. I was on
the place at home. Imllndoneachaideofthermlroad-
up in the barn loft. 1 was about thirty yards away
the train past. Isaw a bunch of negroes put off five
of girls, 1 saw between
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saw those white men get off or fall off the train. I guess T
observed that and could see that train there for about
four hundred yards. I was there in thirty yards of the
track. The kind of car on the train they were getting off
was a coal ear, or gravel car, yon might call it.

Cross-examination :

I could hear the racket and the fight between the white
boys and the negroes. The white boys were not yelling
and screaming. The negroes did not make any noise ; they
were just putting the boys off ; they were making them get
off, making them jump off. There were five white boys
they put off there; that is all I saw. From where I was
standing, 1 figure there was between eight and ten mnegro
boys, the best I could say. I saw two women in the gon-
dola, two white girls. The two white girls were doing
their best to jump and the negroes caught these two white
girls and they were pulled back down in the car. I was
standing above this train so I could get a good view. I
saw all of this going on. I don’t know exactly how far I
was from Paint Rock. It is eighteen miles to Stevenson
and [ live a mile and a half of Stevenson.

Redireet examination:

I was in the barn loft and could see from the barn loft.
I went out to where these hoys were, the two that got
knocked in the head, but they were hurting so bad they
[fol. 42] could not talk. They just said ““I am dying.”” I
certainly did notice wounds or bruises about them; omne
looked like along here somewhere and another ome right
along in the forehead. They ran off and left me. They
would not talk with me. They ran back to Stevenson. I

 five after the train They were not all hurt or
bruised ; there were only two that I saw
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this is what I saw from my loft, looking over in that go.
dola car, and I think I saw a plenty. '

T. L. Doseixns, a witness for the State, having been duly
gworn, testified as follows: '

Direct examination:

I live up this side of Stevenson. I live right on the
Southern Railroad. I saw the negroes passing by the day
it is said some negroes were taken off the train at Paini
Rock, going toward Huntsville. I reckon it was between
eleven and twelve o'clock or between twelve and one o’clock,
when I saw the train pass by up there. I was in the house
when it passed, maybe thirty or forty steps from the track.
In the house I could not see more than fifty yards up and
down the track, but on the porch I can see a guarter of a
mile. I was in the house. I did not see anybody get off
the train. As well as I recollect, there were three darkies
in a box car, standing in the door, in front of this gondola
where these people were scuffling. A boy of mine called
attention and hollered at me and as I ecame to the door, |
saw them scuffling and it ran in behind the barn from the
door from me. They looked like negroes to me, that I saw
scuffling. They were in this gondola where they were
scuffling.

Cross-examination :

I live at Stevenson. All I saw was just some scuffling
between some men there. I did not see any guns. That
wuﬁghtthissideofﬂtevenwn.sbmtamﬂea{zdahalf
or two miles. I just saw some negroes fighting in a gon-
dola car. I could not tell what they were doing. I thought
[fol. 43] maybe it was the brakeman trying to put them
off. All I know about it is that it looked like there was a
sort of a fight going on.

Lee Awuwew, a witness for the State, having been duly
sworn, testified as follows:

Direct examination:

I live at Stevenson, I was the right-of-way of the
Southern Railway on the day it is said the negroes were
taken off a freight train near Paint Bock, the train g0ing
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toward Huntsville. On that day I was up this side of
Stevenson when the freight train passed going toward
Huntsville. It was along about 12:30 or one o'clock. I
was about two hundred yards from the track. As the train
went by I saw a bunch of people in a car. They were ne-
groes; they were all of them in the car. I saw them strik-
ing this way (illustrating) and about that time I saw some-
one go out over the top of the car, on the other side of the
car from me. That was a coal car, commonly called a
gondola car. After the train passed, I saw two men com-
ing back up the track. They were white men, with blood
running down their faces. They were walking along the
railroad then, going back up the road in haste toward
Stevenson. _

At this point the State rested its case.

Derenpants’ EviDENCcE

Cuarrey WeeMms, one of the defendants, having been duly
sworn, testified as a witness in his own behalf as follows:

My name is Charley Weems. I was on this freight train
running between Stevenson and Paint Rock on March 25th.
There were twelve of us negro boys on that train. There
were seven white boys on there. I first seen the white boys
when we left Chattanooga. I did not see the girls on the
train till we got to Paint Rock. I got on the side of a box
car at Chattanooga and erawled over to an oil tank. When
the train slowed up at Main Street I came across the box
up to that next little town
above Chattanooga, I left the oil tank and went to the
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you don’t I am going to shoot you off.”” I don't know
whether any of the negro-s had beem guarreling, They
were not on the train where I was. I was one of the three
boys that went in the gondola first. I was behind Hay.
wood Patterson. Haywood Patterson just walked up and
hit this white fellow over the head with a pistol. | was
not doing anything at all. I didn’t have a pocket knife or
nothing. I just told the white boys to get off. A fight did
not start. These white boys did not fight at all; they just
run and tried to get off the train. About five got off the
train. I could not tell how many stayed on the train. Some
of them went off toward the engine. I don’t know where
the girls were. I didn’t see the girls. I never did see the
girls. 1 got off the train when we got to Paint Rock. 1
got off the train. Five boys got off the train in all. The
five were me and Clarence Norris, Ozie Powell, Willie Rober-
son and that boy back there, Olen Montgomery, that blind
boy. I had known these negroes that were with me since
we left Atlanta; we left Atlanta together. I did not know
the rest until we got on the road. The first time I saw
these girls was when we got to Paint Rock. They were
getting off the train. They got off the gondola. 1 wasn't
in the gondola they were on. I wasn’t in that gondola at
all. T had not been in that particular car, not where they
were. I did not see the girls until they were getting off
the gondola. T don’t know how many gondolas were on
that train; five or six on that train along in line together;
some were, and some on the other side of box cars; a box
car was between them. I had nothing to do with the girls
at all. 1f anybody had anything to do with the girls, |
don’t know nothing about it. T have been in trouble in
Atlanta one time, about a fight. That is the only time I
have been arrested. I worked with W. B. Shepherd on a
him about three

ts are not
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Cross-examination:
My name is Charley Weems, I got on that train at Chatta-
nooga. | was going to Memphis, . I got on between

[fol. 45] a box car down at the bridge. I got on top wheil
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to Main Street and walked over and got down on an
il tank. When the train pulled out of Main Street, I saw
some girls on that tank car. I wasn’t on a gondola. 1 was
on an oil tank, I got over in the gondola down at Stevenson.
I walked over the top of the gondola. Some white fellows
were in the There was gravel in that gondola.
These white boys were in the car when I got in it at Steven-
son. ‘I did not jump off the box car into the gondola. |
climbed down and stepped in. The car had steps on the
end of it. Haywood Patterson told me to go in there and
help throw them white fellows off; if I didn’t he was going
to shoot me off. That is Patterson (indicating). He told
me why he wanted me to go along. He wanted to go in
there and help throw the white fellows off. He said he
was throwing them off because they had been trying to run
over him down in the oil tank. Haywood Patterson had
a pistol. I did not have a pistol. I saw his pistol. He
went back along the train to call me to help throw the boys
off. There were seven white boys on the train. We had
come to Stevenson from Chattanooga before we got in
there. I could not see all over the gondola and there could
not have been anybody hid in there where I could not have
seen them. I did not see those two girls in there. The boys
were lying right in the center of the gondola car. 1 did
not see the girls at no time until I got to Paint Rock. Five
boys were put off. Haywood Patterson hit one; I don’t
know his name, but he had on a big wide belt, and he hit him
across the head with a pistol. When he hit him he did not
catch hold of him. He didn’t grab him. This white fellow
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There were four of us colored boys back there in a box car
where I was. The other five were back in the car with this
other white boy, talking. Some of them left there from the
[fol. 46] time 1 left Chattanooga until I got to Paint Rock.
They left down here after we got through this next town
above here, Stevenson. Five boys got off there. There were
nine on the train when we got to Paint Rock. I told the
jury a while ago that there was four of us boys together
when we left Chattanooga. I did not tell the jury a while
ago that there was only twelve negroes when we started
from Chattanooga. I did not say how many negroes was
on the train at all; there was fourteen on the train. I
counted them five that got off did not have nothing to
do with these people at all. Those five got off between
here and Stevenson. I did not know them, and don’t know
who they were. When I got to Paint Rock, I was up about
that car where them boys were talking to them white
fellows. I wasn’t in the gondola car when I got there. I
don’t know where I was when I passed this place. I never
saw the girls until I got to Paint Rock. I am the one
being tried with Clarence Norris. He was there with me.
He was in the gondola with me. We were sitting down.
Me and him and Ogie Powell and Willie Roberson and
Olen Montgomery were in there. We were all in the
gondola when we got to Paint Rock. I never saw no girls
in this gondola we were in at all I first saw the girls
when they came toting them through Paint Rock. They
had the oldest girl in a chair coming through Paint Rock.
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Cranence Nonnis, one of the defendants, having been duly
sworn, testified as a witness in his own behalf as follows:

(fol. 47] Direct examination :

[ am one of the defendants. My home is in Atlanta. 1
have been living there about five years. I have never been
in any trouble. What 1 was doing up here in this section
of the country I was going down to Sheffield to my aunt’s.
[ got on this train at Chattanooga. Four of us caught the
train together. The boy that just testified was one of them.
1 have forgotten the boys name yonder; he is right yonder
(indicating). 1 got on an oil tank. I don’t know how far
| remained on that oil tank; we were about four or five
miles, I guess. 1 went across from the oil tank to a flat
of cross-ties. I went to go and sit down. 1 went to go by
myself. I was the only one there. I did not leave that
car. I stayed there. I was not in the gondola when this
fight occurred. I seen two boys on the flat where 1 was
on the cross-ties. I did not have any trouble with them.
I did not have a pistol or a knife. 1 did not leave that car
I was riding on. I did not leave it at Paint Rock. I don’t
know who took me off the train at Paint Rock, there was
so many there. - I remember getting off. I got off at Paint
Rock, I reckon. 1 did not just leave the train. They threw
guns~en me, the officers did. 1 had not been engaged in the
fight at all but I seen the fight. The fight took place in the
gondola car. Every one of them colored boys was- fight-
ing. They were all fighting. That one yonder, Haywood
Patterson, started the fight. He came across the flat car
where I was on the crossties; him and the rest of them
colored boys come across that car and said he was going

white boys off and going to have
something to do with them white girls. 1 saw this boy




train to see if he was putting them off, and sure enough
I got up on the box car and looked where they were and
the whole crowd was putting the white boys off. One had
a knife around the other’s kneck and trying to push him
off, and he wouldn’t get off and the other boy took him and
pulled him back up in the car. I did not have anything 1o
[fol. 48] do with the girls. I did not have my hand on any
of them. I did not hold them or anything of that sort.
When I first saw the girls the train was away up the road.
When I saw the girls was when I got up on the box car and
looked over where he was putting the white boys off.

(Cross-examination :

My name is Clarence Norris. I did not get into that
gondola at all. I just looked in. This Weems I was speak-
ing about here is not my friend. I knew him. I saw him
over in the gondola and I saw the girls in there, but I did
not go in there. I saw that negro in there with those girls.
I seen every one of them have something to do with those
girls after they put the white boys off the train. After
they put the white boys off I was sitting up on the box
car and I saw every one have something to do with those
girls. 1 was sitting on top of the box car. I saw that
negro just on the stand, Weems, rape one of those girls.
I saw that myself. When the officers searched me they did
not find anything on me. They did not find a pearl-handled
knife. They did not find a pearl-handled knife on me. I
did not have a knife or pistol. I did not go down in the car
and I did not have my hands on the girls at all, but I saw
that one rape her. all raped her, everyone of them.
There wasn’t anyone holding the girls legs when Weems

raped her, as far as [ saw. The other boy sitting yonder
had a knife around her throat, that one sitting on the end
behind the little boy. I don’t know what his name is, but

&
F
3
£
3
Z
2
]
:
:

little
was raping her. I did
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[ didn"t see any of the negroes take her overalls off. The
girls were lying down when I got up on the box car. I saw
the overalls lying in the car. 1 did not see any step-ins.
I did not get down in the gondola, never did get down in
there. When the officers arrested me 1 was on a flat car
of crossties where two white boys were. Bome of the
white boys are here in jail. They said they had seven
white boys down there; I don't know whether it is them or
not, but we were in Paint Rock when they took us off the
train. -+ I was not down in the gondola. I did not take a
knife off one of the girls and put it in my pocket. The
[fol. 49] officers did not take that knife off of me when he
arrested me. I did not have any knife. When I saw these
girls they had on overalls. 1 don’t know whether they had
any coat on or not. The overalls had bibbs on them, like
mine, running up to the neck. I don’t know what was under
those overalls.

Redirect examination:

I don’t know whether they had on dresses under the
overalls or not. I know what step-ins are. Step-ins are
what women put on under their clothes. I don’t know
what they are. They are something. I did not see any
step-ins these women had. They had their overalls off when
I got on the box car. I don’t know who took them off.




did not say this man just on the stand did not have any.
thing to do with them. I pointed out some of them and did
not have anything to do with them.

I did not point them all out because all were trying 1,
talk. The boy just on the stand had semething to do with
them. I could tell whether the girls had on any clothing at
all. When one of those negroes would get off, I could tell
whether she had on any clothes. I don’t kmow a thing about
her clothes at all. I just seen the overalls lying down in
the gondola car. I don’t know who took the overalls off of
them. When I got up on the box car looking down in there,
they were on the girls. I don’t know who took them off.

Recross-examination:

I am positive and I am swearing now. I held up my
right hand to tell the truth, and I am telling the truth.
That negro Weems that was on the witness stand did
ravish that girl. He was on her. I have never seen this
[fol. 50] knife before, which is exhibited to me by ecounsel
for the State. I have not had any knife at all. The officer
did not get this knife off me. I had nothing to do with it
and I don’t know anything about it.

At this point the defendants rested their case.

State’s Resvrrar Evibexce

Arntaur Woopair, a witness for the State, in rebuttal,
having been duly sworn, testified as follows:

I am deputy sheriff of this county. I was down there
the evening those darkies were brought to jail. I was as-
sisting the Sheriff, as his deputy; the Sheriff wasn’t there.
I searched all of these darkies. I don’t kmow the negro
Norris, sitting over yonder is one of the negroes. I don’t
know his name. He gave me his name as Norris. I took the
I took this knife, exhibited to me by counsel
for the State, off that negro there, that big lipped one.
That is the knife I took off of him.

Cross-examination :

It was day time when I took it off him, about four or
four-thirty o'clock. ‘Those negro boys were brought from
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Paint Rock and I came from Stevenson. I brought the white
boys down here. I found this knife on that negro right

there (indicating).

Vicronia ‘Price, a witness for the State, in rebuttal, hav-
ing been duly sworn, testified as follows:

Direct examination :

1 know this knife, exhibited to me by counsel for the
State. That is my knife. I had it on my person at the
time of this trouble on the train. I did not lose it. It was
taken off me. That Norris, the smallest one, that one sit-
ting there, took it off me. He also took $1.50 in money and
a pocket handkerchief.

The foregoing is all the evidence offered on the trial of
this cause.

After both sides had closed their testimony, defendants’
counsel stated to the court that they did not care to argue
the case to the jury, but counsel for the State stated to the
court that they did wish to argue the case to the jury, and
one of counsel for the state proceeded to argue the case to
[fol. 51] the jury. At the conclusion of said argument of
counsel for the state to the jury counsel for defendants
stated that they still did not wish to argue the case to the
jury, and objected separately and severally on behalf of
the defendants to any further argument of the case to the
jury by counsel for the State, on the grounds that after

jury would be contrary to the law and the rules
of practice of this court, and would be harmful and preju-
the defendants. The court over-
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The court thereupon charged the jury orally as follows

defendants charged with the offense of rape under oyr
statute. Only the defendants Norris and Weems are on trial
before you and you only consider, of course, their case iy
your consideration now.

Gentlemen of the jury, the grand jury of this county has
indicted these two defendants, together with several others,
for the crime of rape under our statute. Rape, gentlemen
of the jury, as defined by the Code of Alabama, is “‘Proof
of actual penetration is sufficient when the act is shown (o
have been committed foreibly and against the consent of
the person on whom the offense was committed.”’ The State
insists that these defendants together in one act, one assist-
ing the other while the act was committed by foree and
against the consent of one Vietoria Price, had intercourse
with her somewhere up here in this county. That is the
charge set out and made to this indictment here by the
grand jury.

In answer to this charge, gentlemen of the jury, the de-
fendants each plead not guilty. That puts the burden of
pmfontboﬂuteinthi:uuuindlothermesm
satisfy you from the i beyond a reasonable doubt
of the guilt of these defendants before you can convici
them. They come into the court with the presumption of
innoeence in their favor i '
them throughout i

convinces the jury
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2 in regard to charges of this kind, it is simple, and
:Z:h;:: l;m to you as jurers.under your oaths to settle
this ease according to law as I have endeavored to give
sou in charge and the evidence you_hsve heard here. from
ghe witness stand. You are the nolg judges of the testimony
and of the weight you give the testimony of each party cm:i-
cerned, the prosecutrix and the witnesses testifying anl
of the defendants. It is improper for me to say what
think or to intimate what 1 might think of the testimony
of the parties or witnesses or any of them concerned in it.
That is a matter for you and of which you are thg sole judges
and for you to determine under your oaths as jurors.

Take this case in a few minutes and try it under your
oaths and let that guide you in the performance of your
duty when you go to your jury room and from !Ehe taatnm;y
and the facts you have heard endeavor to give these e(i
fendants on one side and the State on the other a fair an
impartial trial. You have a right to look at the testimony
of the witnesses and the parties in the light of their interest,
if they are interested, and you may weight their testimony
according to their reason for knowing or not knowing the
matters about which they testify, and fro:.n the whole thing
ferret it out, weigh it, revolve it in your minds and see what
is just and right between the State on one side and the de-
fendants on the other. P

As 1 said to you a while ago, gentlemen of the jury, if you
are convinced of the defendants’ guilt beyond a reasonable
doubt, then you fix the punishment in the higher offense.
If they are guilty as charged in the indictment of rape,
gentlemen of the jury, the punishment is by death or im-
prisonment in the tiary for not less than ten years.
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against the consent of this prosecuting witness, Vietoria
Price, and that the other held the prosecutrix or this gir|
while the other was committing the offense of rape. What
has that to do with the case?! It means this, gentlemen of
the jury: Under our law they both may be guilty of the
higher offense of rape, though only one performed the act
of criminal knowledge, had carnal knowledge forcibly
against the will of this prosecutrix, if the other was present
aiding and assisting in the forcible assault made by the
other party. In other words, it would not be necessary for
both to have had intercourse forcibly and against the con-
sent of this prosecuting witness at that time and place for
both to be guilty; if one held knife or held the girl by the
throat or mouth as the State insists, then they would, of
course, be equally guilty. Any person who aids or assists
another in the commission of an offense like this, or any
other offense, one is as guilty as the other, though the real
act may only be performed by one. How that is, gentlemen
of the jury, is for you to say. If one of the defendants was
only present and had nothing to do with the commission of
the erime and the other committed it, then, of course, only
one would be guilty. How that was, gentlemen of the jury,
they both plead not guilty, and that is for you to say. And
in order to convict these defendants, you must be convinced
of their guilt beyond a reasonable doubt.

Gentlemen of the jury, it is necessary for me to give the
forms of several verdiets in this case under the law. If the
defendants are guilty of the higher offense, this is the form
of your verdict, ““We, the jury, find the defendants guilty
of rape as charged in the indictment, and we fix their pun-
ishment at death,”” or at imprisonment for any number of
years, not less than ten. If they are not guilty of the higher
offense but are guilty of an assault with intent to rape, then
this is the form of your verdict, *“We, the jury, find the
defendants guilty of an assault with intent to rape 8s
charged in the indictment,”” and you don’t fix the punish-
ment. For the lower offense it is, ““We the jury, find the
defendants guilty of an assault and we assess a fine against
them for so much,”” not more than $500.00. If they are
not guilty, then it is, *“We, the jury, find the defendants not
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find the defendants guilty of different degrees, that 15,

separate, one of the higher and one of the lower, then it is

for you to so state in your verdiet, ‘‘We, the
jury, find the defendant Charley Weems guilty of rape as
charged in the indictment’’ and fix his punishment, and we
find the defendant Norris guilty of some other offense, if
you should find him guilty, then your verdict would be
separate. If you find them guilty of the same offense then
it is *‘We, the jury, find the defendants guilty of so and so
as charged in the indictment.”” 1 was just trying to make
that clear to you if you were to give them different punish-
ment for either; if both are not the same, then it would be
necessary for you to so state in your verdict.

It is necessary that I outline, gentlemen of the jury, all
these different elements of assault and assault with intent
to ravish as well as the law of rape. The law makes it my
duty to outline them to you and to give you the different
verdiets and it is for you to say what the defendants are
guilty of and whether they are guilty of anything or not,
and as I said to you, you must be convinced beyond a reason-
able doubt.

Thereupon, on the 9th day of April, 1931, the defendants
separately and severally filed in said canse and spread upon
the motion docket of said court:a motion to set aside the
verdict and to grant the defendants a new trial, which said
motion is in words and figures as follows, to-wit:

In Cmourr Courr or Jacksonw County
STaTE OF ALABAMA

Vs,
Crartie Weems, CLarence Norris

Moriox vor New Trian

Comes the defendants and moves the court to set aside
the verdiet of the conviction in this cause for that:

lst. The court was in ervor in refusing to grant the
St ﬁlufora?huao!venuemdm
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2nd. The defendants allege that the court was in error

in refusing to allow him a special jury to be drawn and
summons on his request for his trial.

Stephen R. Roddy, Milo Moody, Attorneys for Defts,

[File endorsement omitted.]

[fol.55] On the 6th day of May, 1931, the defendants
separately and severally filed in said cause and spread upon
the motion docket of said court an amendment to the fore-
going motion for new trial, which said amended motion is
in words and figures as follows, to-wit:

Amexpep Morion ror New Trian

Comes the defendants, Charley Weems and Clarence
Norris, by permission of the court, and amends their motion
for a new trial heretofore filed in the cause of the State of
Alabama vs. Charley Weems and Clarence Norris, and
moves the court to set aside the verdiet and judgment
rendered in this caunse on the 7th day of April, 1931, and to
grant these defendants a new trial and for grounds of said
motion sets down and assigns the following reasons and
canses separately and severally.

I. The court was in error in refusing to grant the petition
and motion of the defendants, Charley Weems and Clarence
Norris for a change of venue and in failing to enter an order
removing the trial of this cause from Jackson County to
some other county in the State of Alabama.

II. The court was in error in failing and refusing to
allow the defendants a special jury, or special venire to be
summoned and drawn at their request in this case on ac-
count of local prejudice and because of publications which
had been made through the press in Jackson County, Als-
bama, and in other counties where the mewspapers Werc
circulated in Jackson County.
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IV. A new trial should be granted because public excite-
ment was so high that when these defendants were arrested
that a large ecrowd gathered at Paint Rock, Alabama, and
threats of violenee and lynching was made against the de-
fendants to such an extent that an appeal was made to the
Governor of the State of Alabama to send state troops to
Scottsboro for proteetion of the defendants, and state troops
were sent to Scottsboro and the defendants guarded by
state troops from Scottsboro jail to Gadsden, Alabama,
where they were detained in jail until the time of the trial
and were escorted by an escort of troops from Gadsden,
Alabama, to Scottsboro, Alabama, and guarded during the
trial by more than one hundred troops and by six or eight
machine guns and weapons used in military warfare during
the trial.

[fol. 56] V. A mew trial should be granted because not-
withstanding the excitement throughout the county of
Jackson and adjacent counties in that section of Alabama,
hundreds of people visited Scottsboro who did not live in
Jackson County, but some in other counties and some in
the State of Georgia and some from the State of Tennessee,
and this erowd that visited Secottsboro were all unfriendly
to the defendants. No friends appeared during the trial
to offer the defendants comfort, advice, or financial aid,
and they were held in jail without bond and without an
opportunity to see their kinsfolk or friends, or prepare
their ease for trial.

VL A new trial should be granted because of the state
of excitement in Scottsboro, and when the jury reported
in the case of these defendants, there was a public demon-
stration by the clapping of hands and hollowing in the
court room in the court house where these defendants were
tried as a result of the verdict of the jury imposing the
death sentence.

VIL A new trial should be granted because of error in
the part of the court in refusing to permit the defendant’s
counsel to eross-examine and interrogate the prosecutors
as to their general reputation and character.

VIIL A new trial should be granted Charley Weems be-
cause he was tried with Clarence Norris when there was
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hostilities between he and Norris thought that it would
benefit Norris for him to say that Charley Weems was
guilty of one of the charges, or the evidence tends to the
inference that there was hostilities between these defend.
ants.

IX. A new trial should be granted Clarence Norris be.
cause of antagonistic interest on the part of Charley
Weems all of which is developed in the redirect examina-
tion of Clarence Norris in his examination on the trial
of this cause tending to show that he made a statement
before going on the stand to the attorneys and after going
on the stand, he repudiated his statement to them which
prejudiced his case in the mind of the jury and about
matter which was improper to be brought in the trial
against Norris himself. The question of guilt or innocence
of Weems was used to the prejudice of Norris, when Norris
ought to have been tried by himself and tried alone on the
evidence against him.

X. A new trial should be granted because the jurors to
try the case against these two defendants were permitied
to sit in the court room and to hear the discussion between
the court and counsel preliminary to the opening of the
trial and to hear the evidence introduced by the defend-
ants on their application for a change of venue.

[fol. 57] XI. A new trial should be granted these defend-
ants because their constitutional rights as guaranteed by
Article 14, Section 1, of the Amendment to the Constitution
of the United States which provides, ““That no State shall
make or enforce any law which shall abridge the privi-
leges or immunities of citizens of the United States, nor
shall any State deprive any person of life, liberty or prop-
erty without due process of law, nor deny to any person
within its jurisdiction the equal protection of the law,” and
the rights of these defendants were violated under the
Constitution of the United States for the following reasons:

(a) They were arrested and placed in jail and had no
fair chance to employ counsel or to communicate with
their families or friends;

{b) They were placed in a jail in a distant eity from
their homes where their kinsfolk were afraid to visit them
on account of fear or personal violence;
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(¢) Beeause they were unacquainted with any attorney
or attorneys in that neighborhood and unable to make
financial arrangements to employ an attorney to represent
them;

(d) Because there was not sufficient time between the
time they were arrested and the time of their trial to prop-
erly prepare the case for trial;

(e) Because of racial prejudice prevailing in the county
where the trial was held, they being negroes or citizens
of African descent;

(f) Because there was a demonstration in the court
room and out on the streets outside of the court room when
the jury reported its verdict against these defendants;

(g) Because of the ignorance of these defendants and
their immature years they did not know their rights under
the law and did not know how to prepare for a trial and
did not know how to get witnesses to the court and were
held in jail without bond;

(h) Because they were frightened, intimidated and had
been threatened and thought their lives were in peril and
they had no money with which to employ counsel, or to
send for friends, and they were utterly helpless;

(i) Because they were not guilty of the charges pre-
fermgi:?ninst them and should have been granted a sepa-
rate "

XIL. A new trial should be granted because the consti-
tutional rights of these defendants were violated for the
reason that Article 1, Section 6, of the Constitution of the
State of Alabama, which provides, ‘“That in all criminal
prosecutions, the accused has a right to be heard by him-
(fol. 58] self and counsel * * * and he shall not be
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XIIL A new trial should be granted because under the
laws of the State of Alabama, and under the laws of the
United States, the defendants were not given a fair and
impartial trial as contemplated by the laws of the State of
Alabama and by the laws of the United States.

XIV. A new trial should be granted because the case
should have been continued on application made by counsel
for the defendants at the time of the trial, for the reason
the public excitement was prevailing in the county against
the defendants, and because the defendants had not had
reasonable time to prepare their defense for trial, and be-
cause the necessity for troops rendered it impossible to
keep inviolable the precinets of the priseners’ dock, the
counsel’s place, the witness chair, the jury’s seats and the
intervening space within the court house and in the sur-
roundings free from hostility and unfriendly invasion or
intrusion, because the accused ought not to be terrified on
the trial, or his counsel confused in making his defense, lest
the witness testify falsely under fear of inducement, or
lest the jury be overawed, or their minds influenced by an
atmosphere surcharged with hostility or partiality, and this
trial was surcharged with hostility towards these defend-
ants and violated the Constitution of the State of Alabama.

XV. A new trial should be granted because there is no
evidence to support the verdiet of the jury against the
defendants, and because the weight of the legal evidence
preponderates in their favor.

G. W. Chamlee, Attorney.

[File endorsement omitted.]

Exumir 7o AMexp Moriox ror A New TriaL

[fol. 59]

Ix Cmouvir Coumnr or Jackson Counrty, SeroiaL Session
1931

No. 2402

STATE o ALABAMA
Vs,

Cuanrey Weems and Crarexce Nornis, alins CLARENCE
Mognis

Section 12 Above

Ap ances : .
H. G. Bailey and Proctor and Snodgrass, Attorneys for
State.
Stephen W. Roddy and Milo Moody, Attorneys for De-
fendants.

This cause coming on to be heard was tried on this 6th

day of April, 1931, before his Honor A. E. Hawkins, Judge _
Presiding, and a jury, when the following proceedings were™™

had and done, to-wit:

The Court: All right, the first case Solicitor is the case
gfw State vs. Haywood Patterson, et als., what says the
: h
Mr. Bailey: We are ready if the court please.
Mr. Roddy: If the court please, I am here but not as

-
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Mr. Roddy: I would like to appear v?luntarily with local
counsel of the bar your Homor appoints; on account of
¢riends that are interested in this case I I.muld like to ap-
pear along with counsel Your Honor app?mtn.

The Court: You don’t appear if I appoint counsel.

Mr. Roddy: I would not like for Your Honor to rule me
‘I)}l;l?;ﬂl]t The Court: If you appear for these defend'm'ns,
then I will not appoint counsel; if local counsel are willing
to appear and assist you under the circumstances, all right,

but I will not appoint them. . '
qu. Roddy: Your Honor has appointed counsel; is that

correct!

The Court: I appointed all the members of the bar for
the purpose of arraigning the defendants and then of course
I anticipated them to continue to help them if no counsel

rs.
apﬁe: Roddy: Then I don’t appear then as pounsel, but I
do want to stay in and not be ruled out in this case.

The Court: Of course I would not do that— '

Mr. Roddy: I just appear through the courtesy of Your

Honor. .
?Il'll:e Court: Of course I give you that right ; well are you

willing to assist?

Mr. Moody: Your Honor appointed us all and we have
been proceeding along every line we know about it under
your Honor’s appointment. o

The Court: Theonlythinglamtryingtodog,:fmun-
sel appears forthoaeddmdmtlldon’tmttolmposeon
younll,l:utiifyoui'aellik:eootmuelfrom(k;».tto,nooga—-«t

Mr. Moody: I see his situation of course and I have no

run out of anything yet, of course if your Honor pro-
to appoint us, Mr. Parks, I am willing to go on

with it. Most of the bar have been down and confer::‘;
with these defendants in this case, they did not know what

else to do. ) ) ) .
Oonrt:'l‘hethng,ldldmtmttomposaqn

&uﬁmwi{mmﬂw.aw&fi:;

allfedlihl[r.lloddyilonlywmahm

to
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The Court: That is what I was trying to ascertain, Mr.
Parks.

Mr. Parks: Of course if they have counsel I don’t see
the necessity of the court appointing anybody, if they
haven’t counsel, of course, I think it is up to the court to ap-
point counsel to represent them.

The Court: I think you are right about it Mr. Parks and
that is the reason I was trying to get an expression from
Mr. Roddy.

Mr. Roddy: I think Mr. Parks is entirely right about it,
if I was paid down here and employed it would be a differ-
ent thing, but I have not prepared this case for trial and
have only been called into it by people who are interested
in these boys from Chattanooga. Now, they have not given
me an opportunity to prepare the case and I am not familiar
[fol. 61] with the procedure in Alabama, but I merely came
down here as a friend of people who are interested and not
as paid counsel, and certainly I haven’t any money to pay
them and nobody I am interested in had me come down
here and pay counsel. If they should do it I would be glad
to turn it over to counsel, but I am merely here at the solici-
tation of people who have become interested in this case
without any payment of fee and without any preparation
for trial and I think the boys would be better off if I step
entirely out of the case according to my way of looking at
it and according to my lack of preparation of it and
not being familiar with the procedure in Alabama, and
whatever might come from people who have spoken to me
will go to these counsel. I don’t know what they will pay
and cannot make any statement about it, I don’t know a
thing about it. I am here just through the courtesy of Your
Honor, if your Honor will extend to me that courtesy. I have
talked to these gentlemen about the matter and they under-
stand the sitnation and the circumstances under which I am
here, and would like for Your Honor to go ahead and ap-
point counsel. I understand how they feel about it.

Mr. Parks: As far as I am individually concerned, if
represent these defendants, it will be from a high sense
I owe to the State and to the court and not to
I could not take the case for a fee be-
not practicing in the general court to any ex-
a member of the bar and I could not refuse to

i
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do what I could for the court if the court saw proper to
appoint me.

The Court: I understand your situation, Mr. Parks, just
an officer of the court trying to do your duty under your
oath. That is what I am trying to find out from Mr. Roddy
if he appears as counsel for the defendants I don’t think I
ought to appoint counsel. If he does mot appear, then I
think the members of the bar should be appointed.

Mr. Roddy: If there is anything I can do to be of help
to them I will be glad to do it, I am interested to that extent.

The Court: Well gentlemen, if Mr. Roddy only appears
as assistant that way I think it is proper that I appoint
members of this bar to represent them, I expect that is
right. If Mr. Roddy will appear I wouldn’t of course, I
would not appoint anybody. I don’t see, Mr. Roddy, how
I can make a qualified appointment or a limited appoint-
ment; of course I don’t mean to cut off your assistance in
any way—well, gentlemen, I think you understand it.
[fol.62] Mr. Moody: I am willing to go ahead and help
Mr. Roddy in anything I can do about it under the circum-
stances.

The Court: All right, all the lawyers that will, of course,
I would not require a lawyer to appear if—

Mr. Moody: 1 am willing to do that for him as a member
of the bar, I will go ahead and help do anything I can do.

The Court: All right.”

- —

On the 6th day of May, 1931, the defendants, separately
and severally, filed in said cause a petition, which said peti-
tion is in words and figures as follows, to-wit:

No. 2402
STATE OF ALABAMA
V8.

Haywoop Parremsox et al., Defendants

Peririon of Craupe PATTERSON BT AL.
«To the Honorable E. A. Hawkins, Judge of the Circuit
Court of Jackson County, Alabama :

The petitioners, Claude Patterson, Ada Wright, and
mmmmmmmmmw

3

(Clande Patterson is the father of Haywood Patterson, and
that Ada Wright is the mother of Roy Wright and Andy
Wright, and that Mamie Williams is the mother of Eugene
Williams and that these petitioners employed George W.
Chamlee, attorney-atlaw, of Chattanooga, Tennessee, to
represent their boys in the case of the State of Alabama vs.
Haywood Patterson et al., pending in the Circuit Court
of Jackson County, Alabama, and which they desire to be

from that court to the Supreme Court of the State
of Alabama, in the event a new trial is not granted Hay-
wood Patterson, and if a new trial is granted for him, the
petitioners, Ada Wright and Mamie Williams desire that
the cases against their boys be appealed to the Supreme
Court of the State of Alabama.

Claude Patterson shows unto to the Supreme Court that
George W. Chamlee had been his attorney in legal matters
several years ago and recently in the early part of 1931,
(laude Patterson employed Mr. Chamlee as his attorney
to defend a case against his son, Julian Patterson of Chat-
tanooga, Tennessee, and that they had made a contract
with Mr. Chamlee to represent their boys in these cases at
Scottsboro, Alabama, and also on appeal from the case
at Scottsboro, Alabama, and that they had not employed
any other attorney and they had not authorized any other
[fol. 63] attorney to represent them, or to bind them in the

premises.

They further show unto the court that since their boys
have been arrested that they had only had one opportunity
vidihgthﬁrhysandthatmintheCityofBirming—
h.lm,.&hhull.,udthsttheirboystoldthmthattheyhad
signed a request in the form of a contract asking Mr. Cham-
to represent all of them on appeal in their cases, and
t all of the defendants in Birmingham jaul stated to
petitioners that they had likewise signed such a con-
wanted Mr. Chamlee as their counsel,
time on this occasion to make any reason-
: and the defendants were
in their joint cells in jail
opportunity to write or take notes of what each
to say about his case and no opportunity for a
conversation whatsoever with the defendants.
Petitioners carried their attorneys with them and was- in-
that if their attorney had not been with them that
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they could not have seen their boys and that they would
soon be removed from Birmingham to Kilby Prison at or
near .lont.gomery, Alabama. Petitioners then set ahout
planning to have their attorney visit these defendants at
Kilby Prison at Montgomery, Alabama, and on April 29
1931, their attorney communicated with the warden of
Kilby Prison and was informed that no one could see the
defendants except upon a written order of this Honorable
Court and for them not to come to Montgomery, Alabama,
with the expectation of seeing them without an order from
this Honorable Court.
' Petitioners are advised that important evidence, touch.
ing the merits of the cases of these defendants, has been
discovered sinee the trial and that in order for newly dis-
covered evidence to be presented, under the laws of the
State of Alabama, that the defendant must make an aff
davit or show a good cause why he did not have the evi-
dence on the regular trial and give a meritorious reason
for not producing it when he was tried before it would be
available on the hearing of a motion for a new trial.
Petitioners further show unto the court that the defend-
ants were arrested on the 25th day of March, 1931, and
were indicted in the last days of March, 1931, and the first
days of April, 1931, and were put on trial about the 6th,
7th, and 8th and 9th of April, 1931, and that these petition-
ers were not permitted to see them prior to the time of the
tﬁ;lmdtheyhaveonlymthmoneﬁmaainoethetrial.
Theymadvindt.hatunderthelnnolthe&tateofAla-
[fol. 64] bama that the parents of children under twenty-
one years of age, who in company with responsible and
reputable counsel, have a lawful right to a conversation
with their children separately and apart from other per-
sons, one at a time, for the purpose of preparing cascs for
trial.
Thuepeﬁﬁmuhawnotrudthamﬁpuofthe
records in these cases and do not know the merits of the
mﬁmonyhhodmdnthatﬂd,hthwhminfomﬁd
that there was some antagonistic interest involved between
certain of the defendants and that separate trials ought to
havebunhadbyﬂo!th.inoﬂuhwoidoonﬂmt-
ing interest the case or cases against others.
are all colored and they were
trial and sre

These
afraid to visit Scottsboro at the time
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afraid to visit Scottsboro now, and if the defendant, Hay-
wood Patterson, has to be brought to court when the mo-
tion for a new trial is heard, they would petition the hear-
ing be had at Montgomery, Alabama, or at Kilby Prison,
s0 that no risk of violence would be assumed and that they
might attend the hearing in person when the motion for a
new trial was heard.

Petitioners further show and represent that they are

i that in view of new facts and newly discovered
evidence, that has been learned of since the trial, that
the hearing of a motion for a new trial ought to be con-
tinued from May 6, 1931, antil some later date, in drder
to prepare the motion for a new trial to be presented to
Your Honor.

Petitioners especially appeal to this Honorable Court to
afford them and to their counsel every reasonable opportu-
nity to present such evidence as they may have, or may ob-
tain on the hearing of the motion for a new trial and to
afford them an opportunity of presenting additional affi-
davits from witnesses of whom they have heard, and which
said witnessess, one of whom is reported to be at Paint
Rock, claims that when Victoria Price first got off the train,
she was asked if any of the defendants had done anything
to her, and that she said they had not.

Affiants desire to file this petition as parents and next
friends of their children, and especially does Claude Patter-
son desire to file it on behalf of Haywood Patterson, whose
motion for a new trial has been set for hearing May 6, 1931,
and that as Haywood Patterson is in Kilby Prison and as

the keeper of that prison has informed G. W. Chamlee,
attorney, that he could only see Haywood Patterson upon
a written order from the Judge of the Cirenit Court of
Jackson County, that this affiant desires to file that affi-
[fol. 65] davit, to be considered on the motion as a reason
why the affidavit of Haywood Patterson is not filed herein.

]
!

Patterson, further makes oath that Hay-
told him that threats were made against
to lynch him, and that all of the
if it had not been for the mili-
believes that all of them would
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and Norris, and give them a verdict of death, that the
poophinthoﬂourthonudappedtheirhmdsmdsomeor
them hollored, and a few people left the court house ayg
went outside and in a minute or two the crowd outside
commenced holloring and that there was a great demoy,
stration out in the streets of Scottsboro.

Affiant further states that he was afraid to go to Seofts.
boro and was afraid to go to Gadsden, and that he was
utterly helpless, at and before the trial, as far as render.
ing any assistance to his boy was concerned, or getting hin
any witnesses.

Ada Wright and Mamie Williams join in this afidavit,
and say their boys told them about the demonstration in
the court house when Norris and Weems were convicted,
and about the threats against their lives.

Affiant further states that they are advised that there
are a number of witnesses who saw the train leave Chat-
tanooga and going by Lookout Mountain, where it had
to go through the tunnel and that there was about twenty or
twenty-five negroes on the train besides the white girls and
boys, and that they are advised that the trouble on the train
was provoked by the white boys and that after the alleged
fight that about ten negro boys got off the train between
the time of the alleged fight and the reaching of the station
at Paint Rock, and that these parties are evading giving any
information about it because they are afraid of the conse-
quences of such disclosures.

Affiants further state that they have talked to a number
of people in Chattanooga who claim to know Vietoria Price
and Ruby Bates and who say that they were women of bad
and reputation and unworthy of belief on their
oaths in a court of justice.

They will file with this petition such affidavits as they
can get and they hereby make application to this Honorable
Court for a permission to file other affidavits, including affi-
davits of the defendants, in support of the motion for a new
Haywood Patterson and such other

E
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permitting that counsel for Haywood Patterson, et al., be
permitted to confer with them in private so as to prepare
their legal evidence in the motion for a new trial of Hay-
wood Patterson, and for the appeal of the cases against the
other defendants who have been tried.

II

Than an order be made authorizing the Warden of Kilby
Prison to permit the parents and relatives of the defendants
to see the defendants in the presence of the Deputy War-
den, or guards, such as may be provided by the rules of the
prison, so that the petitioners will not be denied the right
to visit their children while they are confined in Kilby
Prison awaiting the execution of the death sentence.

III

That the hearing of the motion for a new trial of Hay-
wood Patterson set for May 6th, 1931, at Scottsboro, Ala-
bama, be continued for thirty days, or for some reasonable
time, and that it be heard at Montgomery, Alabama,
or if the defendant is not required to be present at the
hearing, that he be granted time to file additional affidavits
while the State is making its reply to such as he has filed.

(Bigned) G. W. Chamlee, Attorneys.

Duly sworn to by Claude Patterson et al. Jurat omitted
n primting.
[File endorsement omitted.)

(fol.67] On the 19th day of May, 1931, the defendants
separately and severally filed in said cause, in support of
their motion for new trial, the following afidavits :

[w Cmovrr Courr or Jaockson Counry
' No. 2402 and 2404
Tas Srare or Arasama
va.

Haywoop Parremsow, Cramewor Nomms, CHanim Wems,
Ozie Powell, Willie Robertson, Andy Wright, Olen Mont-

{1 orre==
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Arrmavir- or Havwoop Parremsow, Cramesce Nomws
Cuanuie Weems, Oziz Powsrr, WiLuie Roserrson, Ay,
Wrignr, OLexn Monreomery, anp Everwe WiLLiams

The undersigned affiants make oath in due form of law
that they were defendants in the above-styled cause, tried
at the special session of the Cireunit Court of Jackson
County, in April, 1931, at Scottsboro, Alabama. Affiants
further state that when the court was organized and their
cases called for trial, that that did not know who would
be their counsel and that they had been in jail ever since
they were arrested, March 25, 1931, and had no opportunity
to employ counsel and no money with which to pay them
and had no chance to confer with their parents, kinsfolks
or friends and had no chance to procure witnesses and no
opportunity to make bond or to communicate with friends
on the outside of the jail.

They further show that there was a discussion between
the trial judge and Mr. 8. R. Roddy and Mr. Milo Moody
and some other attorneys about the cases of these de-
fendants and a copy of that discussion taken from the
official record will be filed and marked Exhibit #1 and
made a part of this affidavit as fully as if copied and set
out herein.

That the case against Clarence Norris and Charlie
Weems was tried first and prior to the trial that the Gov-
ernor of the State of Alabama had provided military forces
[fol. 68] with 107 men and officers with six or eight machine
guns and rifles commonly used in military warefare to guard
the court house and jail and to guard these defendants, prior
and during the trial and these military officers had sur-
rounded the courthouse and were keeping the hostile mob
or at least keeping away from the courthouse persons
that had no business in the courthouse and who might
wish to do violence to the affiant or some one of the defend-
ants and while these gnards were on duty, the case against
- Clarence Norris and Charlie Weems was tried and there was

a great excitement prevailing throughout the county and in
~—Scottsboro at the time and when the jury reported in this
case, the case against Haywood Patterson had been started
and his jury was in the jury room adjoining the court room
when the jury in the Clarence Norris and Charlie Weems
case made its report imposing death penalty, and there
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upon there was a demonstration in the courthouse by citi-
gens clapping their hands and hollowing and shouting and
soon thereafter a demonstration broke out on the streets
of Scottsboro and mot long thereafter the Hosiery Mill
band came into the business district apparently cele-
brating the vietory of the State and paraded through the
public streets and along in front of the eourthouse making
musie for the entertainment of the erowds and at a time
when the whole atmosphere was surcharged with excite-
ment and this demonstration was carried on in the pres-
ence and hearing of jurors who had to try the third case
composed of Ozie Powell, Willie Robertson, Andy Wright,
Olen Montgomery and Eugene Williams and the excite-
ment which had been produced by the seriousness and enor-
mity of the charge made against the defendants and added
to this the newspapers and press circulated stories through
Jackson County which were generally read and accepted
as the facts, when in truth these stories were, many of
them, utterly untrue and when these defendants had no
newspaper to print anything for them and when they had
no attorney to write or publish anything on their side or
in their defense, or showing that they were innocent and
why their identity could be easily mistaken, but notwith-
standing these disabilities and these unfortunate circum-
stances there was a hostile demonstration in the court room
and a hostile demonstration through the streets and on the
sidewalks in the town of Secottsboro and then a parade by
the Hosiery Mill band apparently celebrating and felicitat-
ing the jurors upon their verdict and musical demonstra-
tion in cooperation with the demonstration put on by the
citizens in the streets and on the sidewalk following the
verdiet in the case against Clarence Norris and Charlie
Weems. The jurors who were summoned in the cases next
[f:ll. 69] to be tried were i
and celebrations (possibly they participated in the celebra-
tion) and we(ﬂdhvz'tobommthuhmnot to be
demonstrations, and the effect upon the
to the defendant then

exposed to these demonstrations.
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eral holiday was being taken

was

of Scottsboro and it is reported that they played (such
pieces as ‘‘Hail, Hail, the Gang’s All Here

Will Be a Hot Time in the Old Town Tonight’’), but what.
ever it was and whether this band was innocent and ap-
peared as a mere coincidence or whether it was purposely
on the streets can make no difference because the effect on
the jurors at that time trying Haywood Patterson and the
next jury later selected from the crowd that tried the
other five defendants was adverse to them and manifestly
to their disadvantage and detriment, and the fact that
jurors were or might have been adversely affected by mat-
ters happening outside of the court room which adversely
affected the interests of the defendants or anyone of them
was a denial of due process of law to the defendants and
adversely affected the defendants and necessarily denied to
them a fair and an impartial trial by free and unbiased
and imparial jurors.

Affiants further state that because of the emormity of
the charge in the first instance, they were not given a fair
trial.

Second. That because they were negroes and paupers
and locked in jail without an opportunity to confer with
or employ counsel they were not given a fair trial.

Third. That the alleged vicitim was a white woman.

Fourth. Publications in newspapers averring that theproof
alleging that some of

was re as
rd shows that he was not ap-

Mr. Moody agreed to assist Mr. Roddy who was never
employed and who appeared only by the courtesy of the
court, and the defendants were never asked, according to
is record, their wishes or desires in the premises
and yet the lives of all eight of them were at stake and
were later demanded at the hands of a jury at a trial about
to begin without an opportunity to tell their trial lawyer
their separate defenses, and when forced into trial with-
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quire them to leave the town of Beottsboro and from the
County of Jackson the trial jury for all the defendants had
to be selected and by reason of a custom of long standing
there was not one negro selected for the enmtire trial
thronghout the whole county where a population of 30,000
e when a large number of negro ln‘,nd-owners were

[fol. 7T1] qualified jurors, or for jury service and members
of the negro race; all of these indubitable and undisputable
facts lead directly to the inevitable and irresistable conclu.
sion that these defendants did not have and can never have
a fair and an impartial trial in Jackson County as they are
entitled to have under the law of the State of Alabama and
Wmtht:l?uﬁhuw -~ mﬁw that the trial was unfair because
evidence was admitted in the trial against some

that before reaching Paint Rock,
leave the train becaunse they were
r reason to run and they did
tempt to leave the train or to gel

.t .
away, but a number of other negroes did leave the train
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the streets when
Clarence Norris and Charlie Weems were convieted and

that there was no effort on the part of military authorities
(fol. 72] to keep jurors, not yet placed on the jury sepa-
rate and apart from the people in general and these jurors
were exposed to excitement, hostilities and prejudicial news-
paper articles combined with public feeling surcharged with
excitement a situation impossible of correction
and the t of which adversely affected the defendant, con-
fused counsel who tried to represent them, overawed the
men who sit on the jury and rendered an impartial, orderly,
quiet, judicial hearing impossible and as a direet result
thereof these affiants are about to be deprived of their lives
without due process of law and in violation of the most
sacred constitutional rights ever provided for in thig State
and under the laws of the land.

Afiants made application for a change of venue and in
their application swore they could not get a fair trial and
the events which happened during these several trials con-
firmed and verify that contention and the trial should have
been removed from Scottsboro to some other county as
requested in their application for a change of venue.
are advised that the
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and their minds influenced by an atmosphere surcharged
with hostility, partiality, prejudice, caprice and rancor

inst the defendants and their lives were demanded as
a sacrifice therefor without due process of law, then they
were not guilty of the charge contained in the indictment
against them.

The defendants demanded a special venire or a special
listofjurorlfortheirnplutetrinlnndthiarequestwu
refused and denied and the defendants had to go to trial
without the right to select or to be consulted about select-
(fol. 73] ing the jury to try these cases. These defendants
did not challenge any juror and did not know that they had
a right to challenge jurors.

The indictment in these cases fail to state sufficient facts
in that no time or place or a statement of circumstances
were set out giving the facts constituting the alleged offense
so as to enable the defendants to properly prepare for trial
and to be protected against double jeopardy.

There was a number of white boys on this train who were
available as witnesses for the state and were not intro-
duced by the state and no reason given for not doing 8o
andthemeofonaormofthmappearedonthe

(Signed) Olen Montgomery. (Signed) Eugene (his
X mark) Williams. (Signed) Willie (his X mark)
Robertson. (Signed) Haywood Patterson.
(Signed) Charlie (his X mark) Weems. (Signed)
Andy (his X mark) Wright. (Signed) Clarence
(his X mark) Norris. (Signed) Ozie (his X mark)
Powell.

Subncribodudmmtobdmmonthhlﬁth day
of May, 1931. (Signed) U. L. Heustess, Notary
Public. My commission expires Feb. 27th, 1935.
{Seal.)

[File endorsement omitted.]
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gxmmir No. 1 10 AFFipAvVIT OF THE Ewar DereENpants,
Srare vs. Haywoop PaTTeRsoN ET ALS.

Ix Cmourr Cousr oF Jacksow Couwry, SpeciaL Sessions,
1

STATE OF ALABAMA
V8.

Cuaniey Weems and CrareNce Nogmis, Alias CLARENCE
Mozreris

(fol. 74] Appearances:

H. G. Bailey and Proctor & Snodgrass, attorneys for
State.

Stephen W. Roddy and Milo Moody, attorneys for de-
fendants.

Thiluuucomingontobehoardwutriedonthisthe
6th day of April, 1931, before his Honor A. E. Hawkins,
Judge Presiding, and a jury when the following proceedings
were had and done, to-wit:

The Court: All right, the first case, Solicitor, is the case
t;f'ﬁ State vs. Haywood Patterson, et als. What says the

te?

y if the court please.

Mr. Roddy: If the court please, I am here but not as em-
ployed counsel by these defendants, but people who are in-
in them have spoken to me about it and as Your
Ht}mhmlmheremenldaynmmdappearagnin
thuwdnc.butnt‘mtheupﬁtyofpaidoounsd.

The Court: I am not interested in that; the only thing

is whether or not you appear for these

E




friends that are interested in this case I would like (o a)
pear along with counsel Your Honor appoints.

The Court: You don’t appear if I appoint counsel?

Mr. Roddy: I would not like for your Honor to rule me
out of it.

The Court: If you appear for these defendants, then |
will not appoint counsel; if local counsel are willing to
appear and assist you under the circumstances all right,
but I will not appoint them,

Mr. Roddy: Your Honor has appointed counsel, is that
correct!

The Court: I appointed all the members of the bar for
the purpose of arraigning the defendants and then of
course I anticipated them to continue to help them if no
counsel appears.

Mr. Roddy: Then I don’t appear then as counsel but I
do want to stay in and not be ruled out in this case.

The Court: Of course I would not do that——

(fol. 75] Mr. Roddy: I just appear here through the cour
tesy of Your Honor.

The Court: Of course I give you that right; well are you
willing to assist?

Mr. Moody: Your Honor appointed us all and we have
ing along every line we know about it under
Your Honor’s t.

The Court: The only thing I am trying to do is, if counsel
appears for the defendants I don’t want to impose upo
you all, but if you feel like counsel from Chattanooga—

Mr, Moody: I see his situation of course and I have not
of anything yet. Of course, if Your Honor pur-

Mr. Parks, I am willing to go on vith
i been down and conferred with
these defendants in this case; they did not know what elso
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Mr. Parks: (‘:rf course, if they have counsel, I don’t see

the necessity thcmrtmnd.uuybody; if they
haven’t counsel, of course, I it is up to the court to

The Court: I think you are right about it, Mr. Parks, and
that is the reason I was trying to get an expression from
Mr. Roddy.

l[rlbﬁ I think Mr. Parks is entirely right about it;
if I was down here and employed it would be a dif-
ferent but I have not prepared this case for trial and
have only called into it by people who are interested
i Now, they have not given
mgmoppertultytomthommdlmmth-

<

and whatever might come from people who have spoken to me
will go to these counsel. I don’t know what they will pay

mummmnmmum}m-
the situation and the circumstances under which I am
and I would like for Your Honor to go ap-

1
b
b
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The Court: I understand your situation, Mr. Parks, just court to understand my atti in the matter; I am ready
an officer of the court trying to do your duty under your to obey any order of the court.
oath; that is what I am trying to find out from Mr. Roddy, The Court: Of course, that is a matter with counsel ; I
if he appears as counsel for the defendants, I don’t think know nothing about these affairs. 1 i
I ought to appoint counsel; if he does not appear, then Mr. Proctor : I wanted the court to understand why it was B
1 think the members of the bar should be appointed. 1.;roodtohmanuimdwith counsel for the State; .

Mr. Roddy: If there is anything I can do to be of help thinking they had counsel, I accepted employment on this ¢
to them, I will be glad to do it; I am interested to that ex- side,thinﬁns.ofmmthcyhndmnnul,mdlwould g
tent. be relieved from that duty, and I have been conferring with 4

The Court: Well, gentlemen, if Mr. Roddy ounly ap- the Deputy Selicitor about matters pertaining to the trial. !
pears as assistant that way, I think it is proper that I ap- [ am ready to do whatever the court thinks is the proper
point members of this bar to represent them, I expect that thing to do. _ '
is right. If Mr. Roddy will appear, I wouldn’t, of course, I The Court: I will leave that matter with the attorneys
would not appoint anybody. I don’t see, Mr. Roddy, how interested, Mr, Proctor, because I know nothing about it.

I can make a qualified appointment or a limited appoint- Mr. Roddy: Your Honor, the gentlemen here have been
ment. Of course, I don’t mean to cut off your assistance very agreeable and want to do what they can to express
in any way—Well gentlemen, I think you understand it. {hemselves that way to me, and T am willing to appear with

Mr. Moody: I am willing to go ahead and help Mr. Roddy their assurance they will go ahead with me in the trial of
in anything I can do about it, under the circumstances. these cases.

The Court: All right, all the lawyers that will; of course The Court: All right.

I would not a lawyer to appear if—— The Court: All right, now what says the defendant!

Mr. Moody: I am willing to do that for him as a mem- Mr. Roddy: Your Honor please, we have a petition we
ber of the bar; I will go ahead and help do anything I can do. wish to present at this time for a change of venue—Shall I

The Court: All right. pass it to Your Honer?

Mr. Proctor: Now, Your Honor, I think it is in order for The Court: Have you more than one copy! ;
me to have a word to say. When this case was up for ar- _ Mr. Roddy: No, sir, I have just one copy. I
[fol. 77 raignment, I met Mr. Roddy and had a talk with him, Mr. Roddy: If your Honor please, while the Solicitor is Wi
and I gathered from Mr. Roddy that he would be employed in readingﬂu,t,lwhhtouﬂthemrf’lm&ontothefwt
the case, and he explained the situation to me that he was that two of these defendants are under the age of sixteen
going back to see the parties interested and he thought years, Roy Wright is under the age of 14 and Eugene Wil-
probably there would be employed counsel in the case, and liams 15,

Imoﬁ.thpﬁmiphhﬂnd.nithhet&atltook [fol. 78] 'The Court: All right. Eif )
it for granted that Mr. Roddy would be here as employed Mr. : T the Court please, we interpose an objec- N
counsel, and I was approached then to know if I was ina m«ﬂﬁmmmampﬁ. ] ]
position to accept employment on the other side in the tion on the that it comes too late. I think the ;
Mdlmuﬁrhmlm M#ﬁzum‘hm“mum@i«ﬂa o}
I am not trying to any duty, and I know my duty i and the State must have reasonable notice of it. A week '
whatever the court says about these matters, but I did accep! has passed since the date of arraignment and to wait till the ’
w«-lﬁhdhdthﬂtﬂoaﬂlhnwd &ydﬂhmhm;&h‘mthu,amﬁon b
with the Solicitor with reference to matters pertaining 0 for change of venue, I think, in the first place, comes to0 i
the trial of the case, and I think it is due the court, I wa? late.

mmwmqqm.ﬂlmm The Court: I would not require you, of course, I will give
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Mr. Bailey: That is the first ground.” If Your Honor
permits the filing of it, I move to strike it because it is
no&ingexoeptmmlmim;thnmmaﬂdmtinmnm
;;i::tutoutinthare,itilawndnm from start to

The Court: I don’t know what the exhibits were.

Mr. Bailey: The exhibit is just a copy of a newspaper
article, and that is a conclusion pure and simple ; there is no
petition concerning that newspaper article, no affidavit at-
tached, and no witness in support of this. Now, we first ob-
ject to the filing and the consideration of it. If Your Honor
permits them to file it, we move to strike it because the
grounds alleged are mere statements of conclusions and
not sufficient, and we also want to prepare and file a de-
murrer setting out the same grounds.

The Court: I expect that is in time, Selicitor; I know
the circumstances sometime but I expect under the circum-
stances that is proper.

Mr. Bailey: Then we move to strike it becanse the sub-
stance of it is setting out a mere conclusion; there is
no afidavit attached in support of it. Now, Your Honor
might permit me to offer testimony on it, but we move to
strike it and to demur to it.

Mr. Roddy: Your honor, I might suggest that the petition
doasnotonlyhueoonduiom,bntitteﬂlfutaabouttroops
beinghere,n.ndeHmr,p‘lmwoﬂar the Sheriff at
this time to show the reason for it and why—the matters
set out in the petition itself.

The Court: Well, do you want time to answer it? Have
you any further testimony, anything in sapport of your
petition?

Mr. Roddy: We offer the Sheriff, if the court please.

The Court: Do you want to examine him now?

Mr. Roddy: Yes, sir.

M. L. Waxx, examined as witness on defendant g petition.
[fol.79] Examined by Mr. Roddy:

Q. What is your name?
A. M. L. Wamn.

Q.Didymdomitmrytooﬂloutnunitofthe

National guard to bring these defendants to court to trial?

State objects to that. Court overruled.
A.We‘ll.lwi!ljnltmwritthismy;lhadncrowd

them,Ididn’t-eemmsthmormythinglikethat,and
Ididnothuruythruh.but——

Mr. Roddy: Did you call this National Guard unit to ac-

company the prisoners in court?
Mr. Wann: Today?

A. Yes, sir; I did.
Q. Did you when they were brought here geveral days

ago!

A. Yes, sir. .
Q. As sheriff of this county you deemed it necessary for

prisoners
A. Yes,

their protection for the National Guard unit to bring these
to court?
gir; I thought so.

Q. That is on account of the feeling that existed against

these defendants?
A. Not only here, but people all over the county

Q. You deemed it necessary not only to have the protec-

tion of the Sheriff’s force but the National Guard?

A. Yes, sir.

The Court: Is that all?

Mr. Roddy: That is all.
‘} :I - I-

Examined by Mr. Proctor:

Q-an-hupmrmindtmmthemtiment

of the people on the grounds of the offense and not from

any voice of feeling?
Mr. Roddy: W oijeettotheludilgquesﬁon.
The Court: He has & right to lead, Mr. Roddy.




kind a posse, have you?!

A. No, ::

Q. Is it your idea as Sheriff of the county that the senti.
ment is no higher here than in any adjoining counties!

A. Not any higher here than in any adjoining counties.

Q. You don’t find any more sentiment in this county than
naturally arises on the charge?

A. No, sir.

Q. Is it your judgment that the defendants could have a

fair trial here as they could in any other county adjoining!
A. I think so.
Q. I will ask you whether or not this county—if it is your
judgment or opinion from association among the popula-
tion of this county, if they could have a fair and impartial
trial in this case in Jackson County?

A. 1 think they can.

Q. Is that your judgment?

A. Yes, sir,

Q. You have heard of any threats or anything in
the way of the population taking charge of the trial?

A. None whatever.

Q. I will ask you if it is not the sentiment of the county
among the citizens that we have a fair and impartial trial!

A. Yes, sir.

Mr. Proctor: That is all.
Redirect examination.

Examined by Mr. Roddy:

have the troops here right now to keep the crowd
the court house?

sir.

there is & great throng around this courthous
that would come in if you did not have the troops!
N Gt how toom how memy dilfaceat soustiss
know there is lots of | mmm«dfﬂ
and Marshall

Fis

rerorfe
SFSE
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I estimated the crowd around 200.
Jt.;:'l'lmlyw1a:mk1wotmli:icmltoprot.om:tluunt
A. Yes, sir; I thought it was my duty as an officer.

The Court: Is that all?

many i there here
, How units of the National Guard are
. these defendants at the present time?

A. 1 think there is three if I understood Major Starnes,
“Q. Have you five units of the State militia?

A. Yes, sir.

Mr. Roddy : That is all.
The Court: Anything else!
Mr. Roddy: I might ask Major Starnes.

—

(fol.82] Major Jor Srannes, witness for defendants on
their motion, testified:

Examined by Mr. Roddy:

Q.Yumhjorm.dmmmn'm

am.
thmhvoywhﬂwmmd*
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Q. These men accompanied these defendants to this
court?

A. Two companies did.

Q. How many companies brought them over several days
ago for arraignment! )

A. I had a picked group of 25 enlisted men and two offi-
cers from two of my companies.

Q. How soon after their arrest was this outfit called for
the protection of these defendants?

A. I received the eall from the State Adjutant General
at Montgomery at 9:00 P. M. on the evening that the attack
occurred in the afternoon.

Q. On every occasion you have been in Seottshoro, you
have found a crowd of people gathered around!?

A. That is correet.

Q. And at the present time you have issued orders to
your men not to let any come in the courthouse or court-
house grounds with arms?

A. That is correct.

Q. That situation exists right now?

A. That is correct.

Q. And has existed on every appearance of the defend-

ants? :
A Hotonlytodnybutth&tunduomdeu of the Court.

Q. Now, your units of the National Guard have protected
these men and have been with them on every appearance
they have made in this courthouse?

A. That is correct.

[fol.83] Q. Every time it has been necessary and for the
t of the defendants you have brought them here

and have carried them away?!

.Tooithﬂhnktoaadldan!

_ That is right. )

Q. Then when did you bring them back?

A. Brought them back and arrived here at 5:15 this

morning.
Q. You have had them here twice from Gadsden?

A. That is right.
Q Youbringﬁemheremdthenearrytham back?

A. That is right.
Mr. Roddy: That is all.

Cross-examination.
Examined by Mr. Bailey:

Q. Yon first came here of course under orders from the

Governor?
A. Yes gir.
Q. And you have been here under his orders ever since!

A. That is correct.

Q. You say you made how many trips here from
(Gadsden?

A. This is the third trip.

Q. In your trips over fo Scottsboro in Jackson County
and your association with the citizens in this county and
other counties, I will ask you if you have heard of any
threats made against any of these defendants?

A. T have not.

Q. From your knowledge of the gituation gained from
thenetriplevarherelvillukyonifitisyonr judgment
these defendants can obtain here in this county at this time
a fair and impartial trial and unbiased verdict!

[fol.84] A. I think so.

Q. Have you seen any demonstration or attempted dem-
onstration toward any of these defendants?
me;spoddulofuﬁositybntnot

==




Q. And not as a hostile demonstration toward these ..
fendants?
A. That is right.

Mr. Bailey: That is all.

The Court: Anything else for the defendants?

Mr. Roddy: That is all, your Honor.

The Court: Anything further for the State?

Mr. Bailey: No, sir; we don’t care to offer anything fur-
ther. Now, was our objection to the newspaper articles
noted?

The Court: Well, the motion is overruled, gentlemen.

Mr. Roddy: We want to except to your Honor’s ruling.

The Court: Yes, I will give you an exception. Let the
motion be filed, Mr. Clerk—I will give you an exeeption to it,
Mr. Roddy.

The Court: Now, is the State ready to go ahead?

Mr. Bailey: Will your Honor have our witnesses called,
we have some we are not sure about.

The Court: Call the State witnesses Mr. Clerk.

(Witnesses called by the Clerk for the State.)

Mr. Roddy: Your Honor please, it is about twelve o’clock
and we have a motion in here about the trial of these boys
under the age of sixteen years.

The Court: Well, we will see which one we will try first.

Mr. Roddy: We can show their ages to the court.

The Court: We will see about it when we get to it. What

Mr. Bailey:

Mr. Roddy: No, sir; we don’t demand a severance.
[fol.85] The Court: No severance is demanded. Now,
u want to try them all? .
Mr. Bailey: The State demands a severance and we will

1

The Court: Do you want a severance as to this young
one who clai he is under age?

Mr. Bailey: That is a matter with the Court.

The Court: I understand, but that procedure will delay

the procedure in the other cases.
Mr. Bailey: I would like to take up the question of his
age first.

The Court: I think, if you can, you ought to proceed with
the others.

Mr. Roddy: We are willing to offer proof of the age of
these boys.

The Court: I understand but I don’t want to take that
up now, I want to proceed with the others.

Mr. Bailey: As long as his age is not presented to the
court, we want to proceed.

Mr. Roddy: Before these boys are placed on trial, we
would like for Your Honor to pass on that.

The Court: I will pass on that, but we can do that possibly
some night when we are not engaged up here with the jury;
of course, that is a matter, if it is raised, it comes up to be
passed on here first.

Mr. Bailey: Then we will proceed as to the other two.

The Court: What are the names of the other two, So-
licitor ?

Mr. Bailey: Charley Weems and Clarence Norris, alias
Clarence Morris.

Mr. Roddy: All right, call your witnesses.

(Witnesses called by the Clerk for the defendants.)

Mr. Roddy: We want our witnesses, if the Court please,
or know that we can get them.

The Court: Do you want an attachment for the ones that
do not answer?

Mr. Roddy: Yes, sir. "

The Court: I expeet it would not be right to attach Mr.
[fol. 86] Amos; he is in mighty bad health and I don’t ex-
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The Court: Have these witnesses been served?

Clerk: Yes, sir.

The Court: Who are the other two? I will give you 4
showing for Mr. Amos, of course. I kmow his condition,
Who else besides Mr. Parrish that did not answer?

Mr. Thompson: Mr. Riddick and Walter Sanders did not
answer.

The Court: Have they been served!?

Clerk: Yes, sir.

The Court: Do you want an attachment for those wit.
nesses?

Mr. Moody: Yes, sir; we would like to get them here; if
we cannot get them here, then we would like to have a show-
ing for them.

The Court: 1 expect everyone of them on a telephone call
would come. Sheriff, at the noon hour, you call these wit-
nesses, and I expeet they will come right on.

(Court adjourned for noon recess.)

The Court : All right, let’s go ahead.

Mr. Roddy: Your Honor, we were talking with the de-
fendants out here, and if Your Honor will grant me a few
minutes’ time, I might simplify these matters. I want to
be of all the help I ean with the court and everyone con-
cerned, but there are some very material facts in the case;
I have no motive in this world in appearing down here ex-
cept to get the absolute truth in this matter, and if Your
Honor will indulge me a few minutes——

The Court: All right, go ahead as far as you can.

Mr. Roddy: It will take me ten or fifteen minutes.

The Court: What says the defendants now, Mr. Roddy!

Mr. Roddy: We don’t know, your Honor please, about
our witnesses.

The Court: What about the witnesses, Mr. Sheriff? All
right, gentlemen, if we don’t get the witnesses here, I will
allow you a showing for them. Is that all right?

Mr. Moody: Yes, sir.

Mr. Bailey: Subject, of course, to legal objections.

The Court: All right, Sheriff, now eall the jurors.

(Jurors called by the Sheriff and qualified by the court
and a list made up containing the mames of 72 qualified
jurors from which to strike the jury.)

9

(fol.87] Defendants Charley Weems and Clarence Norris
arraigned and plead not guilty. o
Mmtmadtothejurybythaﬂohmtornndthede-
fendants by their counsel plead not guilty thereto.

Witnesses sworn by the Clerk and on motion of the State
are put under the rule, except as to the other defendants not
on trial excused from the rule by court.

Filed May 19, 1931.

C. A. Wann, Clerk Cireuit Court.

On the 19th day of May, 1931, defendants separately
and severally filed in said cause, in support of their said
motion for new trial the separate and several affidavits of
Roberta Fearn, Bertha Lowe, Willie Crutcher, Allen
Crutcher, the joint affidavit of Henry Cokely, Susie Cokely
and Georgia Haley, and the affidavit of Percy Ricks, which
said afidavits are in words and figures as follows, to-wit:

ArFmaviT oF RoseeTa FEARN

Ix Cmmourr Court oF Jacksow CounTty

No-. 2042 and 2404

STATE OF ALABAMA

V8.

Haywoop Parremson et als.

dersigned affiant makes oath in due form of law
i in the town of Huntsville, Alabama, and
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She had the reputation of being a common prosti

she told aﬁaqt that she was going to make a tfip in f::f'\:';d
from Huntsville and she may have gone to Chattanooga, .r
shemdhltymlhemgﬁn‘matriplnditonlyuke:
about three hours for the train to run to Chattanooga f
Huntsville, as affant is advised. o
[fol. 88] A!ﬁant saw Ruby Bates with Vietoria Price on dif-
ferent occasions and Ruby Bates had a reputation of bein
a prostitute, u}d she lives now in what is called an exclusi\"j
negro section in Huntsville, Alabama, and these girls have
been in and about these colored neighborhoods from time
to time for two or three years, and they are about twenty
years old, as she understands. They associate and visit

with negroes freely.
(Signed) Roberta Fearn.
Subscribed and sworn to before me May 18
¢ i y 18, 1931
(Signed) Lewis C. Golson, Notary Public. Hunts-

v'ille, County of Madison, Alabama. My commis-
sion expires May 1, 1985. (Seal.)

[File endorsement omitted.]
Arrmavir or Bertaa Lowe
In Cmovrr Covrr or Jackson County
No. 2402

STATE oF ALABAMA
V8.

Haywoop Parressoxn et als.

101

Ruby Bates is staying now in a negro section living in a row
of negro houses and associates with negroes almost ex-
clusively in the row where she lives and that she associates
with Victoria White, who, as affiant is told, formerly lived
in a negro section of Huntsville near where Ruby Bates now
lives, and that these two girls appear to be about twenty or
twenty-one years old, and they have been in these negro
sections perhaps off and on for nearly three years, and at
time afiant would see them often and again she would not
see them for a month or longer.

She heard they visited Chattanooga, but she never knew
them in Chattanooga, but she knew them in Huntsville, as
[fol.89] that is where she saw them, in negro section of the

(ity of Huntsville, and they were reputed to be prostitutes.
(Signed) Bertha Lowe.

Subseribed and sworn to before me, May 18, 1931
(Signed) Lewis C. Golden, Notary Public, County
of . My commission expires on the 1st day

of May, 1935. (Seal.)

[File endorsement omitted.]

Ix Cmouvrr Courr or Jackson County
No-. 2402 and 2404

STATE oF ALABAMA
VS.
Haywoop Parresson et als.

Arrmavit of WiLLie CRUTCHER
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often talked to and with this affiant, and that Victoria Pric,
was a girl of easy virtue, and that she visited and associateq
with colored people and lived among them.

She had the reputation of being a common prostitute, and
she told affiant that she was going to make a trip in last year
from Huntsville and she may have gone to Chattanooga, as
she said last year she was going on a trip and it only takes
about three hours for the train to run to Chattanooga from
Huntsville, as affiant is advised.

Affiant saw Ruby Bates with Victoria Price on different
occasions and Ruby Bates had a reputation of being a
prostitute and she lives now in what is called an exclusive
negro section in Huntsville, Alabama, and these girls have
been in and about these colored neighborhoods from time
to time for two or three years, and they are about twenty
years old, as she understands. They associate and visit
with negroes freely.

[fol. 90] (Signed) Willie Crutcher.

Subscribed and sworn to before me May 18, 1931.
(Bigned) Lewis C. Golson, Notary Public, Hunts-
ville, County of Madison, Alabama. My commis-
sion expires May 1, 1935. (Seal.)

[File endorsement omitted.]

In Cmourr Count or Jackson Couwty
No. —
Brate oF ArLaBama

V8.
Havywoop Parrerson et als.

- ArFmavit or Arrey CruToHER
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onorable court at Huntsville, Alabama, and that Victoria
~ formerly re:lded in :;l:.;ro section of Huntsville right
near where this affiant lived, and that Viﬁtoria. Price often
talked to and with this affiant, and that Victoria Price was
a girl of easy virtue, and that she visited and associated
with colored people and lived among them. -
She had the reputation of being a common prostitute
and she told affiant that she was going to make a trip in
last year from Huntsville, and she may h.o.,ve gone to Chat-
tanooga, as she said last year she was going on a trip and
it only takes about three hours for the train to run to
Chattanooga from Huntsville, as a.ﬂh_nt m‘advmed_.
Afiant saw Ruby Bates with Victoria Price on different
occasions and Ruby Bates had a reputation of being a pros-
titute and she lives now in what is called an exclusive negro
section in Huntsville, Alabama, and those girls hnv'e been
in and about these colored neighborhoods from time to
time for two or three years, and they are about twenty
years old, as she understands. They associate and visit

negroes freely. (Signed) Allen Crutcher.

ibed and sworn to before me May 18, 1931.

Su(hSi.c.;:led) Lewis C. Golson, Notary Public, Hunts-

ville, County of Madison, Alabama, May 1, 1935.
(Seal.)

[File endorsement omitted.]

[fol.91] Ix Cmourr Courr oF Jackson CouNTY

No. —
BTATE oF ALABAMA
vs.
Haywoop Plﬂ;lw' and Eveene Wiriams et al,
Defendants
Arsmavir or Hexsy Coxrey, Susie CoxLey, AND
Geoncia Havey
Stare or Guoneis,
County of —:

Georgia Haley Henry Cokley and Susi Cokley, citizens
ﬂfll-.Gw;gh.mnhuthindu:n!:rmofhw,that
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they are personally acquainted with Eugene Williams
his mother llnqaie Williams of Chattanooga, Tennes::f
and that Mamie Williams was married at Rossville,
near Chattanooga. Tennessee, on April 9, 1916,
;ml:lmﬂ;at Eugene Williams, her son, was born on I){‘(‘l’mhm:
These affiants further state that they heard about a bhoy
named Eugene Williams being in trouble in Scottsboro,
Mab.ma,buthu.ngomreportedubeinglsyearsold,
and that they did not think it was Eugene Williams of
Chattanooga, Tennessee, son of Mamie Williams, and for
that reason they did not send an affidavit about his
age earher't]un this time, and that this is the first they
heard that it was Mamie Williams’ son and a grandson of
Georgia Haley and a nephew of Henry Cokley and his wife
Susie Cokely. '
We were living at Chattanooga, Tennessee, just across
the State line fr:om Rossville, Georgia, when Mamie Wil-
liams was married and were living with her at the time
Eg‘uge::; Y;nﬂh;::: w;a; .bo;;l, rt;nd we are positive about his

ite of his , as set out i i
- ut in the foregoing
(Signed) Henry Cokely. (Signed) Susie Cokely.
(Nigned) Georgia (her X mark) Cokley.

[fol.92] Subscribed and sworn to before me on this the 4th
day of Mag, 1931, at Bremen, Georgia. (Signed)
8. 0. Smith, Clerk Superior Court, Haralson
County, Ga. (Seal.)
[File endorsement omitted.]
Chambers of Judge, Superior Court, Tallapoosa Circuit

J. R. Hutcheson, Judge, Douglasville, Georgia

At Chambers,
Douglasville, Ga., May 6th, 1931.
Idoherobyeorﬁfyﬂnt&llipntlnd.o.Smith.
Clerk of the Court of Haralson County, Georgis,
is his genuine to the attached four pages of type-

(ﬁ:.nm:upac.,mm

Ix Cmcuvrr CourT of JACKSON CounTty
No. 2402-2404 and 2406

Tae STATE oF ALABAMA

V8.

Haywoop ParrEmsoN, EveExe Wnriams, Oziz PoweLL,
Willie Robertson, Andy Wright, Clarence Norris, Charlie
Weems, Olen Montgomery

Arrmavit o Peroy Hicks

Percy Hicks makes oath that he was on the train that
the above named defendants were riding from Chattanooga
to Paint Rock, Alabama, on the day that defendants were
arrested at Paint Rock, Ala.

That, when the train got to Stevenson, that he saw the
(fol. 93] two girls, Vietoria Price and Ruby Williams get
into a freight box car, while this train was standing at
Stevenson, and that he saw them when the train approached
Stevenson, Alabama, going toward Secottsboro, and that
when this train reached Stevenson, one of them had on
overalls and the other one had on a dress, and that he saw
them get on the train and they went into a freight box car.

Later he saw them get out of this box car when the train
Southern track at Stevenson he saw them
getblukintotheboxw,lndtheywereinitwhenhelaat
saw them until they got to Paint Rock, and at Paint Rock
and they were on the ground running along the train and
the second girl was following the first one and looked like
they were trying to get away from the train and the officers
stopped them.
was a number of officers there armed and that af-

saw them getting some of the boys out of box cars
montopotthetnin.mdmtteredalldongthe

w the car called the gondola on which the girls
claimed to be riding and it was nearly full of crushed rock
%“M" and loaded within about two feet of the top

He saw one of these girls a week before this trouble
and she was hoboing from Stevenson to Huntsville on a
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Hoﬁrﬁoruhhuthntthotuinmmmng‘ about thi
five miles an hour, from Stevenson to Paint Rock, antt?ltr}:;
the time ‘;u about one hour.

~_ Affiant further states that he is not related to any of t
defendants and does not know any of them except that ::
saw them. when they were arrested and that he furnishes thi.

mformt.;mn to counsel for the defendants in order that the
truthv;ught be known as far as stated in the foregoing

(Signed) Percy Hicks.
Bubscribed and sworn to before me on this the 16th
day of May, 1931. (Signed) Geo. W. Chamlee,

i@get:lr{ Public, Hamilton County, Tennessce.

[File endorsement omitted.)

[fol. 94] On the 5th day of Jume, 1931, the defendants
separately and severally filed in said cause and spread
upon the motion docket of said court a further amendment
to' said {noﬁon for new trial, which said amendment to
said motion is in words and figures as follows, to-wit:

Seconp Amenpep MoTiow ror New Taiar

_ Ct?mes the defendants, Charley Weems and Clarence Nor-
ris, in the above styled cause of the State of Alabama vs.
Charles Weems and Clarence Norris, and move the court
tosetu:det!:everdietandiudgmentrendemdinthiscaue
NP. 2402 against them on the 7th day of April, 1931, in the
Cirenit Conrt'of Jackson County, Alabama, and to grant
them a new trial and they assign the following reason and
causes, separately and severally, to-wit:

L Tl_le indictment on which the defendants were tried
was void and illegal—
(a) In that it was vague, indefinite and uncertain.

(b) In that it set forth no facts constituting the crime
therein alleged, nor the exact date when and the exact place
where the alleged crime was committed by the defendants;

—
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(¢) In that it failed properly to apprise and inform the
defendants of the exact nature, basis and grounds of the
charge against them and which they were called upon to

meet ;
(d) In that by reason of the aforesaid vagueness, in-
definiteness and uncertainty of said indictment, the defend-

ants could not properly and adequately prepare to meet and
defend themselves at the trial;

(e) In that by reason of the aforesaid vagueness, indefi-
piteness and uncertainty of the indictment, the defendants
have become and are subject for the same offence to be
twice put in jeopardy of life or limb in violation of said
defendants’ rights under the comstitution of the United
States, Amendment 5, which provides: ““* * * nor shall
any person be subject for the same offense to be twice put
in jeopardy of life or limb,”” and the rights under the
(Constitution of the State of Alabama, Article 1, Section 6;

(f) In that the said indictment by reason of its vague-
ness, indefiniteness and uncertainty was a denial of the
defendants’ rights under the Conmstitution of the United
States, Amendment 14, Section 1, which provides: “* * *
No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United
States; nor shall any state drprive any person of life,
[fol. 95] liberty, or property, without due process of law;
nor to deny to any person within its jurisdiction the equal
protection of the laws,”” and under the Constitution of the
State of Alabama, Article 1, Section 6, which provides:
“that in all eriminal prosecutions, the accused * * *
shall not be deprived of life, liberty or property, except
by due process of law.”’ For these reasons the judgment
ought to be arrested and a new trial granted.

IL. The defendants on trial for their lives were entitled
and had a right to be tried by a jury entirely free from
bias, prejudice, hostility, vindictiveiiess or passion, and
free from outside or extra-legal influences and communica-
tions which might tend to disturb or distract their minds
from a free, impartial, unbiased and dispassionate con-
sideration of the merits of the case and of the evidence be-
fore them; and where, as in this case, it was evident in
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advance of the trial that by reason of the hostile sentimen
and feeling which dominated the inhabitants of the county
from which a jury was to be chosen, the jury’s would be or
become influenced against the defendant by the prevailing
sentiment and feeling of hostility in the said county, ,
change of venue to another and different county should have
been granted by the court and the court’s refusal to gran
a change of venue was a denial to the defendants of their
right under the Constitution of the United States, Amend-
ment 14, Section 1, and the Constitution of the State of
Alabama, Article 1, Section 6, and was an abuse of judicial
discretion, and constituted reversible error. A new trial
should therefore be granted.

IIL. A new trial should be granted in that the rights of
the defendants under the Constitution of the United States,
Amendment 14, Section 6, were violated for the following
reasons :

(a) Defendants, while under arrest, were not afforded
nor did they have an opportunity to employ counsel to aid
and advise them;

(b) They had no opportunity to employ an attorney to
represent them;

(e¢) They had no opportunity or sufficient time in the 11
day period between their arrest and trial to prepare prop-
erly for the trial on the outcome of which their lives and
liberty depended;

(d) They were in prison in a jail situated in a city far
away from their home, where their parents and kinsfolk
resided and they had no opportunity to communicate with
such parents and kinsfolk, who, when they finally learned
[fol. 96] of the defendants’ plight, dared not visit them for
fear of personal violence from a hostile and excited popu-
lace;

(e) Due to race feeling and prejudice which prevailed
in the ecounty where the trial was held, they could not have
and were denied a fair and impartial trial before an un-
biased and unprejudiced jury;

(f) Immature in years and lacking the advantages of an
education, they were too ignorant and did not know how
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to prepare for trial or how to obtain the attendance of
their witnesses in court or how to obtain the services of
an attorney and the financial means with which to pay for
such services, and they were entirely unacquainted and
ignorant of the rules and principles of law;

(g) repeatedly threatemed, intimidated and put in fear
of death, they neither knew how nor could communicate
with their parents to employ an attorney in their case and
to advise them about their rights until the very day when
the case was called for trial;

(h) continuously and throughout the trial, a erowd of
people dominated by prejudice and hostility towards the
defendants filled up the court room and by bearing and
demeanor influenced the jury adversely to the defendants;

(i) that while the defendants were on trial, a erowd of
people to the number of about ten thousand, gathered from
among the inhabitants of the county where the trial was
on and adjacent counties, with a band of music playing
noisily, surrounded the court court and enacted demonstra-
tions hostile to the defendants, all of which the jury could
not but have known;

(i) that the defendants were tried in a county where mob
hostility towards them raged with such violence that the
Sheriff of said county and the Governor of the State of
Alabama deemed it necessary to call out a military force
to proteet these defendants against a threatened lynching
by the mob which assembled round the jail where they
were held, and to guard them on the way from the jail to
the court house and back, and to surround and protect the
court house during the entire trial against threatened mob
violence to defendants and to guard them after trial back
to jail, all to prevent the threat made to lynch the defend-
ants from being carried out;

(k) that the trial of the defendants, who with seven
other negro boys, were charged with the erime of rape, al-
leged to have been committed against the two white women,
was conducted under stress of great excitement, mob
(fol. 97] hostility, lust and vindictiveness, and at a time

when these evil passions and race prejudice completely
dominated the minds of the inhabitants of this county and
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adjacent counties and were further stimulated by
;s.m_nty.'- and adjacent counties’ newspapers, vhich) p:l;:
ished in advance of and during the trial of the defendant;
the supposed details of the defendants’ crime and their guilt
in headlines and language which screamed with a lust hory,
ofhn.teu;;dmpnjn&mu;dnppuhdtovidmandde.
them ynch sentiment which they roused in and fed to

poop-le_of this county and adjacent counties, thereby
making it impossible for these defendants, as well as the
other defendants, to have the benefit of a fair and impartial
trial, and rendering the verdict of the jury and the judg
ment rendered thereon illegal and void; and for these rea.
sons a new trial should be granted.

IV. The court erred in not questioning and in faili
qnnhfythetﬁdjumutormmjndioaandutowh::h::
or not they could and would, in view of the fact that the
{lefent?ants were negroes and the complain-t and prosecnt.
ing witness a white woman, give the defendants a fair, im-
pamﬂmdumjndiced trial, and the court further erred
in failing to call this fact to the attention of the jurors; and
if it had appeared that any juror entertained a prejudice
mraguw!tomarthtuyjumwuldmtorwwld
not, in wewoft!mfutthttheddm'm negroes
and the complainant and prosecuting witness a white
woman, give the defendants a fair, impartial and unpreju-
diced trial, such juror should have been disqualified and
discharged from jury duty. The failure of the court in
this respect was a denial of the defendants’ rights under
the Constitution of the United States, Amendment 14, Sec-

V. The exclusion of from the list of jurors from
Ehichtheddﬂd.nh'rlglmuduthﬂouﬁhﬁonofthe
.hﬁM“urMWIgml,Mamtrial

VI. The court erred in that it permitted the jurors to re-

main in the court room during the argument
?Mdﬁomm ourt.ndagrol:lp
- attorneys appointed by the court to the de-
endants. This argument and discussion the court

and counsel was caleulated to and did prejudice minds
of the jurors. Amwmmh:ﬁm

11

V[I.Amtrilllhouldbemntedinthtpnhliclemi-
(fol. 98] ment and feeling against the defendants and the
crimechargodmdthel.wofﬂumwr which
puhlilhedthemthrouhoutthemrthunpntofthe
Sutaof&lahnlandtheﬂhtuof'l‘mandﬁeorgh
were of such a character that the defendants could not
get a fair, impartial and unbiased jury.

VIIL The verdict of the jury and judgment entered
thereon are supported by no competent or sufficient legal
evidence, that they are against the weight of evidence and
against the law, and that all the credible evidence pre-
ponderates against the verdict of the jury and that the evi-
dence adduced at the trial failed to establish the guilt of
these defendants beyond a reasonable doubt; for these
reasons, a new trial should be granted.

[X. A new trial should be granted because of evidence
which has been discovered since the trial of the case tend-
ing to prove that the defendants are innocent of the charge
made against them, and which said evidence the defendants
did not and could not know and discover before the trial.
Said newly discovered evidence will be properly presented
to the court on the day of the argument of this motion for
a new trial.

X. The court erred in refusing to permit defendants’
counsel to interrogate the prosecuting witness, Vietoria
Price, touching her character and reputation as a common
prostitute, and the court’s refusal to allow such evidence
and the interrogation of the prosecuting witness thereon
was reversible error, for which a new trial should be

granted.

X1 The court committed error in refusing to permit
defendants’ counsel to ask the doctor, who had examined
Vietoria Price, as to whether or not she suffered from a
vener-al disease, A mew trial should therefore be granted.

XIL A new trial should be granted in that the court
in failing to charge the jury as to con-
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and made no effort to flee, a circumstance which, together
with their conduct on the day of their arrest and after,
supports the inference of defendants’ innocence; the fail-
ure of the court to state these facts in his charge and to
instruet the jury as to the law thereon was reversible error,

XIIL. A new trial should be granted in that the state,
although it had in its control a number of white boys who
(fol. 99] were on the train when the alleged erime of rape
was committed, among them a boy named Gilley, who the
indictment establishes, testified before the grand jury,
failed to produce and call them, and especially Gilley, as
witness to support the testimony of the prosecuting wit-
ness, Victoria Price, the inference being inescapable that
if the testimony of such witnesses, and especially the said
Gilley, would have supported the testimony of the prose-
cuting witness, Vietoria Price, the State most certainly
would have produced them in court as witnesses for the
prosecution. Nor did the state offer any reason for not
producing these witnesses. The state’s failure in this re-
spect not only throws grave suspicion upon the testimony
of the prosecuting witness, Victoria Price, but completely
invalidates and impeaches her testimony. The fact that
these boys, and especially Gilley, in the control of the state
were not produced as witnesses in court and were not per-
mitted to testify, supports the inference that their testi-
mony would not have benefitted the prosecution but would
have benefited the defendants, and moreover, would have
exonerated the defendants.

XIV. A new trial should be granted in that the proof
in the record of the trial establishes the following: that the
train on which Vietoria Price and Ruby Bates claim to have
been riding had on it from fifteen to eighteen negro boys
and seven white boys; that between the time of the fight
alleged to have been had between the negro and white boys
in the neighborhood of Stevenson, Alabama, and the time
this train reached Paint Rock, Alabama, about forty or
fifty minutes elapsed ; that approximately from three to six
of the negro boys had left the train between the time it
leftstsmmAMMtheﬁmitmehedPgmt
Rock, Alabama; assuming, therefore, as it is elaimed, with-
out, however, conceding, that all this trouble occurred
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'hilethintuinminhehon County, Alabama, the time
was too brief for everything to have happened as con-
tended for and by Vietoria Price and Ruby Bates; and that,
furthermore, since some of the megro boys.werg not ar-
rested, it is impossible for these girls to identify posi-
ﬁveiydlthemanhenofthecmdmdtomhwoh
identification and proof beyond a reasonable doubt.

XV. The court further erred in permxttmg the prosecut-
ing attorney to put leading questions on direct enmmltx?n
to the State’s witnesses, and for this reason a new trial
should be granted.

XVL The court erred in refusing to permit defendants’
counsel to interrogate the prosecuting witness, Vietoria
Price, as to whether or not she was ever in jail prior to her
appearance as complainant in this ease; for which a new

trial should be granted.

[fol. 100] XVIL A new trial should be granted'in _t!mt
the court’s charge to the jury was unfair and prejudicial.

G. W. Chamlee, Atty. for Defendants.

[File endorsement omitted.]

The hearing of said motion as last an?ended was con-
tinued by the eourt from time to time untllt.ht_aﬁth day of
June, 1931, at which time the following proceedings thereon

were had :

T. G. Buxins, a witness for movants, having been duly




holler ‘“Whoopee, didn’t pay any

asked what the fuss was,

—

have any influence on me.
playing on the streets of Scottsboro within a few minutes
after the jury reported. If I heard a brass band that after-

one the next day. I heard a band some time after that. |
don’t remember what day it was. I couldn’t say about that.
I heard a band some time but I didn’t pay any attention. I
was leaving town at the time. I cannot say whether it was
the day the jury reported in that case. I gave it no con-
sideration.

I read the Scottsboro papers about the attack on these
I believe I read the Chattanooga papers. I think
said these men, or some of them had confessed

examined as a juror, I was asked questions
r or not I held racial prejudice. I don’t re-
question was about. I was asked if |

and my answer was no. I couldn’t
asked that question. There
I couldn’t tell you

those papers
their guilt.
When I was
as to whethe
member just what the
held any racial
[fol. 101]) say positively who
is a hosiery mill band in Seottsboro.

tion to the
afternoon.

time of the day. It was in the latter part of the
1 didn’t pay any attention to the hour.

Ih.vonoiduhownmpnphwmaroundthaoourt

house at that

for that was to
pres

time; there were several here, a pretty good
The military authorities were guarding the
Scottsboro at the time I was sitting on
They had machine guns. I suppose the reason
keep down mob violence; that is what I
ame it was for. However, I saw no intention of mob

There were something over one hundred armed

violence.
men here in all, including the machine gun crowd. They

off of the court house grounds. They

house yard and keeping the crowd
also had them inside

the court house, upstairs. I don’t know whether they

searched the

people to see if they were armed. They didn’t
. 1 couldn’t say about them searching others.

I did not hear either one of the other trials. I was sitting
on the jury part of the time when the fourth trial was
was

lit.ting on the jury where they tried the

man and the jury disagreed. I did not try that case.
was on number three where they tried five of them together.
Jury No. 3 had the other case at that time. I didn’t hear

were on this other case.

They
1 saw several heavily armed soldiers in the court house,
three or four, I couldn’t say how many, as well as out in
the street, during the progress of these trials.

been duly sworn, testified as follows:

[fol. 102] W. G. Sanriv, a witness for movants, having
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that 1 heard some noise. I just heard them hollering. |
don’t know as I heard any clapping of hands. I heard
them hollering. They were hollering around here on the
square, seemingly, around the court house. I think the
court house is within the square. There were several peo-
ple around the court house at the time. I wouldn’t say
there were several thousand people around here. I don't
know how many there was. I did not hear a brass band play-
ing within a few minutes after the jury reported. I think
it was that evening I heard the brass band playing. I
wouldn’t say positively. Any way, I heard one playing.
I don’t know whether that was the hosiery mill band. I
was here in the court house at the time. There were sev-
eral units of the State Militia around the court house
during the progress of the trial of those negroes. I don't
know how many armed soldiers there were here. I think
there were eight machine guns around here. There were
some boxes of tear bombs sitting around. I suppose there
were soldiers in the court house. They were not in the
eourt room when I was in here. After I heard that demon-
stration I served on the jury in one case where five of the
negroes were tried.

Cross-examination :

When I heard this demonstration about which I spoke,
I was down about Payne’s drug store. I heard some hol-
lering. I heard a band; that is what I thought it was.
When the band was playi I taken it to be after court
hadadjonmedmdthenﬁhﬂmdatogohome;atthe
time I was in the court room, when ﬂrltbegtsb:. 1 was
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Redirect examination:

Later 1 heard first one and another state what the holler-
ing was about. They said they began hollering when the ver-
diet was rendered. You can ask the conrt about what the
verdict was. The man I was talking to said his informa-
tion was that they had returned a verdict. I-later found
out what the hollering was about. That is what gave rise to
it becanse the verdict was returned. I learned what the ver-
dict was. I found out what they said about it. When I sat
on the jury and tried the five, I knew what this demonstra-
tion was about in the other case. Somebody had already
told me but I don’t know everything people tell me.
When I went on the jury that tried the five negroes, Case
No. 3, I understood what the people had said about it. They
said a verdiet had been rendered. I was down on the corner
at Payne’s drug store when I heard that noise. I dom’t
know how far that is from the court house. I didn’t meas-
areit. It is a short ways down to the corner. I cannot tell
you how far it is. I don’t know how many people I heard
hollering ; there were several. I don’t know whether I heard
hollering up in the court house. The first time I seen the
band on the street was just before sundown. I think it was
the samé affernoon I heard the hollering. I do not know
what that band was playing.

Recross-examination:

During the time of the trial, I did not see a demonstration
about a truck with a big wheel and tire. I don’t know what
that was for. I did not see that truck pulling a big tire
around the square.

L. R. Joxnss, a witness for movants, having been duly
sworn, testified as follows:

Direct examination:

My name is L. B. Jones. 1 live about three miles from
Bridgeport. T was on the jury that tried one or more of the
nine negroes convicted of rape. I was on the third jury, the
one that tried five of the negroes. I was not in the court
vbnthaiuryrchrmditav«dietinthﬂrstm
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court room, and left Scottsboro. I didn’- hear any demoy,.

stration of any sort.

J. M. Bl'l!lll, a witness for movants, having been duly

sworn, testified as follows:

(fol. 104] Direct examination:

.I live at Bridgeport. I am one of the juries that
tried one or more of the nine negroes convieted of rape
here. some time ago. I was on the third jury. That was
the jury th_at tried five of them. I don’t know where I was
when. the jury reported in the first case, the Weems and
No'rnn case, but I was somewhere between Scottsboro and
Bndgaport or at Bridgeport. I did not hear any demon
stration after the jury reported. I was not in Scottshoro,

Woiie J, Wews, a witness for movants, having been

_duly sworn, testified as follows:
Direct examination :

I liv? four miles above Paint Rock. I was on the jury
that tried five of the negroes convicted of rape in this
court hqm. I was in Scottsboro when the first jury re.
ported, in the Weems and Norris case. I did not hear any
sort of demonstration, any noise, immediately after the
Jury reported. I mever paid any attention to any holler-
ing. I couldn’t tell you where I was. I heard a band play-
ing. T couldn’t tell you what time it was I heard a band
playing. I don’t remember whether it was in the after
noon. I didn’t have any time-piece, and don’t remember
what time it was.

I was not at Paint Rock when these men were arrested.
I guess I was at home; I don’t kmow. I live four miles,
back up the river from Paint Rock. I heard about this
trouble. I just talked with people like we always do about
such as that. I never heard no big lot of talk, Nobody in
my neighborhood came to Scottsboro. I live in a farming
section. I have never been on a jury before. I remember
the questions that were asked me before they put me on the
Jury.
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Counsel for movants then propounded to the witness the
following question :

Q. What did they ask you to qu.nlifya‘ss a juror?

The State objected to the question, the court sustained
the objection, and to this ruling of the court movants sepa-
rately and severally reserved an exception.

Counsel for movants thereupon propounded to the wit-
ness the following question:

Q. Were you asked whether or,not you held racial
prejudice?!
The State objected to the question, the court sustained

the objection and to this ruling of the court movants sepa-
rately and severally reserved an exception.

(fol. 105] Ricmamp Hmi, a witness for movants, having
been duly sworn, testified as follows:

Direct examination:

I live in Paint Rock Valley. I was on the jury that tried
some negroes convicted here. 1 was on the one that tried
five of them. At the time the jury in the first case re-
ported, I was in town somewhere. I was outside the
court house, somewhere on the street. I don’t know what
time of day that jury reported. It was in the evening some
time, I heard some noise, hollering. I didn’t pay any at-
tention to it. I just heard hollering, coming up the street.
There were several people around the court house at the
time. I don’t know whether the National Guard was all
around the court house and inside as well; I was not up

gun
court house. I don’t know for

the
purpose had the arms. I did not hear a brass
- Nobody told me
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about. I heard that some time the mext week. I do not
know what the population of Scottsboro is.

Cross-examination

I said I never heard a band playing until the next week
after the trial.

Roy WiLBOURNE, a witness for movants, having been duly
sworn, testified as follows:

I live in Paint Rock Valley, about thirty miles from here.
I was on the jury that tried some of these negroes con-
victed of rape. I was on the one that tried five of them. I
had gone home that evening when the jury reported this
case. I was outside of Scottsboro. I did not hear any
demonstration. I had left Scottsboro before the jury re-
ported.

I don’t know as I heard about the demonstration the next
morning. I heard about the vereict. I don’t know as any-
body told me what happened when the verdict was re-
ported in the court house. I have heard since then all
about it. I don’t know whether I heard about the clapping
of hands and hollering or not. I went home and was nol
here. I don’t remember whether it was the next day, or
the next day, when I was put on the next jury, the case I
tried.

Counsel of movant thereupon propounded to the wit-
ness the following question: ,

Q. Do you remember whether or not when you were ex-
amined—when you were examined as a juror, did they ask
you whether or not you had racial prejudice!

TheStahobjoutodtothequutim,theoonrtaustained
the objection and to this ruling of the court movants duly
and legally reserved an exception.

—

[fol. 106] W. C. Scoaiv, a witness for movants, having
been duly sworn, testified as follows:.

Direct examination:

do not mean several

gathered around the court house. suppose
demonstration, that hollering, lasted a minute. I don’t
think there was a brass band on the street a few minutes
later that day. That afternoon I did not hear a brass
band parading around on the streets, and playing. It could
have been day before that—I don’t remember what day it
was—it was about one o’clock this brass band was playing
out there, somewhere a little after one o’clock. It was the next
day, I think, after the jury reported. I am pretty positive
it was the next evening after this first jury reported, be-
cause we were summoned to be here at one o’clock, and we
were in the court room when this happened. I saw National
Guardsmen in the court room and about the court house.

When this happened I was on the street between here and
the sidewalk over there. I don’t know how many men I
heard hollering down there. Then I came on to the court
house, out in the yard.

I had been in the court house that day. The crowd in
the court house was about the same as the crowd in
the court house now, I guess. I have no idea how many
men are in the court house now. It looks like there are
all that ean be seated and a good many standing up. There
are several standing around the walls.

Counsel for movants thereupon propounded to the wit-
ness the following question:

Q. How many would you say down this side of the court
room are standing up?

The State objected to the question on the ground that it
calls for immaterial and irrelevant testimony. The court
sustained the objection and to this ruling of the court
movants duly and legally reserved an exception.

Counsel for movants then propounded to the witness the
following question:
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When you were qualified as a juro
as to whether or not you held wlpm; ‘{er: you asked

[fol. 107] The State objected to the i

1 tate question, the
sustained the objection, and to this ruling of the 322::
movants separately and severally reserved an exception.

Cross-examination:
There were not very many people in the court house yard

at that time.
There were several gathered around, but not a great

crowd. It was late in the evening.

B. M. HoLroway, a witness for movants having bee
duly sworn, testified as follows: ' ey

Cross-examination:

I live on Sand Mountain. I was on the jury that tried
some of these negroes. I was on the one that tried five.
1 was down town when the jury reported in the first onc
of those cases. 1 was pretty close to Payne’s drug store.
That is right across the street from the court house. I heard
hoﬂmngafterthaﬁrttjlrymporhod. I did not hear a
brass band playing within a few minutes after it reported.
I left town in a few minutes after that. When I heard that
hollemglhenrdmuythejuryhdraported. and
I walked on. I didn’t pay any attention to it. They did
not tell me about it personally. 1 just heard people talking.
T!fey didn’t say that was the reason for the demonstration.
I just heard them yelling. It was generally understood by
everybody that that was the reason for it. I think it was
the next day after that I sat on the jury. I wouldn’t say
because I am not sure where the soldiers were that were
guarding the court house, at the time of this demonstration.

Counsel for movants thereupon propounded to the wit-
ness the following question:

When you were put on the jury in the court house the
natdlytotryﬂloﬂmmm.ﬁsdthoquuﬁonwhether
or not you entertained racial prejudice?
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The State objected to the question, the Court sustained
{he objection and to this ruling of the court movants sepa-
rately and geverally reserved an exception.

Cross-examination :
[ was on the third jury. I was about town while the

other two cases were tried. I was about the court house

and heard people talking about the Ford agency putting
on & demonstration of cars during the trial and had a talk-
ing machine on wheels, on a truck or something like that.
I heard the organ. I heard them going around. The Judge
called us back at one o’clock. While I was in the trial, I
heard the organ and learned the fact that it was the Ford
[fol. 108] agency playing the organ. 1 heard they had
different kinds of Ford cars going around.

Redirect examination:
I didn’t see that. I was in the court room.
(Counsel for movants thereupon propounded to the wit-
ness the following question:
Q. Before you went on the jury did anybody tell you
what these negroes were going 10 be tried for!?

The State objected to the question, the court sustained the
objections, and to this ruling of the Court movants sepa-

rately and severally reserved an exception.

. C. Auex, a witness for movants, having been duly

sworn, testified as follows:
Direct examination:
I live at Olalee. I was on the jury that

negroes
one that tried the five of them.
when the jury reported the first case
side of the city of Scottsboro. We were €

town, I did not hear any demonstration or noise, Later
“Ibuﬂaﬁttle.mdhincnboutthemhlvingbeon

i Ihurdthatwhonlmeto

tried some of these

with rape. 1 was on the third jury, the
1 was not in court here
tried. 1 was out-
xcused and I left

demonstration.
the next morning. I didn’t hear any of it myself. 1 was
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out of town. I heard a little about the demonstrati
not much said about it. -t
.I did not hear anyone of the other trials. When they
tried the first case, 1 was up in the country. I left here
when they drawed the jury that went on the first case. |
left here and went up to my aunt’s, seven or eight milex
away. I went home the next night. 1 was not here when
they started the case of Haywood Patterson. We were
dismissed and I left town and went home that night.

Counsel for movants thereupon propounded to the wit-
ness the following question:

. Q. When you were qualified as a juror were you ques-
tioned on the subject of whether or not you entertained
racial prejudice?!

The.Bt.n.te objected to the question, the court sustained
the ob]ec{wn, and to this ruling of the court movants sepa-
rately and severally reserved an exception.

Cross-examination:
1 am not a minister of the Gospel.

——

[fol. 109] Lazs Hioxs, a witness for movants, having been
dulymomtuﬁﬂedutollowlz
Direct examination :

1 live at Olalee, Alabama. I was on the jury that tried
gveotthuonegrouoh:pdwithupo. That was the third
ury. Imwththdtydﬂw&mmﬂujury

in the first case. I left as soon as they
andmtoutinthoeunh‘yabnttvdnnﬂu. I came

back to Scottsboro the next morning. At that time I did
mwmum.mhmm

=
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Q. When examined you as a juror were you asked
thaqulﬁonutowhdhuornotmenteminodmial
prejudice?

The State objected to the question, the Court sustained
the objection, and to this ruling of the Court movants sepa-
rately and severally reserved an exeeption.

Luraer BALLARD, & witness for movants, having been
duly sworn, testified as follows:

Direct examination:

I live at Stevenson, Alabama. I was on the jury which
tried some of the negroes charged with rape. I was on the
third jury, the one that tried five of them, I believe. When
the jury in the first one of those cases reported, I was be-
tween here and Stevenson, or at Stevenson. I was out-
side of the City of Scottsboro. I did not hear the demon-
stration immediately following the report of the jury.
I came back to Scottsboro the next morning. I did
not hear discussion on the street, people talking around
abontthedmmtiﬂthathappmdthedny before. 1
never heard a word about it. 1 didn’t hear anybody men-
tion it at-all. Inppmelumﬁchtonimidethe court
house. Thanmnotnbigemd;mmﬂtheoourt house
allduﬁngtheprogmuo!thetrial The crowd had les-
sened down. There were some people here. National

My name is John Venson. While the trial of these ne-
made a demon-
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gtration of cars. We had a Ford caravan of commercial
trucks displayed, different bodies. I think there were about
twenty-eight trucks. They came on Tuesday. They brought
some musie with them, had a graphophone with an amplifier
on it, installed on a car. They had a parade here in town. |
think it was about four o’clock. That amplifier made music
80 it could be heard for several blocks. That had no con-
nection in the world with this trial. The hosiery mill band
came out at six o’clock in the aftermoon and played for
Guard Mount. The soldiers were putting on Guard Mount.
That was about six o’clock. I don’t know anything about
the adjournment of court, but it was about six o’clock.
They broke up our demonstration, and I went over there.
I didn’t know until Monday that this Ford caravan was

coming.
Cross-examination :

I never did know when the jury reported in the first case.
I was down here somewhere about the square at that time.
I did not hear the yelling and hollering. I remember while
we were down there on the corner after we had our parade
and was giving a little musical entertainment someone came
along and told about the jury reporting. 1 remember that,
but 1 heard no yelling or anything to indicate that there
wuanythinggoingmabouttheoourthm. There was a
crowd,bntmoatofthecmdmdontherewhenwe
stopped. They were down there to see our demonstration.
town all day. There were more peo-
ple in Scottsboro the first day than on Tuesday. I dont
here the first day. There was a big
erowd. I don’t think there were ten thousand. I wouldn’t
gneuthmmﬁveﬂwnundpwphatmymtime on the
stmet;ldon’tthinkn,butldon’thow. The court house
never was full. There was a crowd around the court house.
There were National Guard officers around. I just remem-
hervhﬂewmmmwwniu—lmwitwas
before the band concert at the Guard Mount—someone came
nlmmdtoldmtbajuryhdmportedmdmldmewhat
the verdiet was.
[fol.111] The soldiers putting on Guard Mount and thf
hsndphyinsferth-nbwhnpmmﬁm T don’t
putting on Guard Mount. The
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pand played while they were putting on Guard Mount. 1
don’t know what piece they were playing. I had heard
them before. I had been on Guard Mount before. I dom’t
know any of the pieces. That music lasted thirty minutes
or more. 1 think I stayed out there until I was late for

supper.
Redirect examination:
I did not see any mountaineers coming along on mules,
carrying long rifles. I didn’t see any rifles except what the
soldiers had. I did not see any of our citizens from this

county coming in and bearing any kind of arms, guns or
rifies. 1 did not see any of them come in on ox carts.

Recross-examination:
I guess Ford cars have put the ox carts out of business,
and freed the mules also.
Redirect examination:
Guard Mount by the militia is somewhat of a novelty to
the average citizen. I suppose that was the only one they

put on while here. In order to put on Guard Mount it is
necessary to have music.

On said date, the 5th day of June, 1931, the State filed in
said cause, in rebuttal of the foregoing affidavits, filed by de-
fendants, the joint affidavit of T. B. Reynolds, W. M. Well-
man and J. V. Pollarde, which said affidavit is in words and
figures as follows, to-wit:

Ix Cmovir Courr or Jacxsoxn Couwry
No-. 2402 and 2403
Tas STaTE OF ALABAMA
vs.
Haywoop Parrersox et als.
Arrmavir or T. B. Revwoos, W. M. Werraan, a¥p J. V.
PoLLARDE

WG,tllondaipd.mhuthindmfomthtwem-
side in the City of Huntsville, Alabama, and are superin-
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tendent, Secretary and Treasurer, and Pay master, respec.
tively, and in the order in which our names are signed of
The Margaret Mill of Huntsville, Alabama. We further
certify that we personally know Victoria Price, a white gir]
who was in the employ of this Mill during 1929 and 1930,
This is the same Viectoria Price w:)as\lms that she and
puby Bates were raped by some negroes on a freight train
in Jackson County, Alabama, some time in the early part of
this year.

We have this day examined the payroll records in our
[fol. 112] office and find that Vietoria Price was in our
constant employ during the months of October, November,
December, 1920, and January, February, March and April,
1930. The records show that she worked each week during
the above months. We further certify that she was a good
worker and her character around and in the mill was good,
except that she possibly had a fight or two. We further
certify that from our knowledge of her and opportunity fo
observe her over a long period of time, she was absolutely
above having anything wrong to do with negro men.

The other girl, Ruby Bates who is said to have been raped
at the same time and along with Vietoria Price came to our
Mill about six to eight months prior to the time they were
said to have been raped, and she was quiet and reserved
and bore a splendid character, as far as we know. We
never heard one thing against her.

(Signed) T. N. Reynolds, (Signed) W. M. Wellman,
(Signed) J. V. Pollarde, Affiants.

STATE OF ALABAMA,
Madison County:
Sworn and subseribed to before me, this the 3rd day
of June, 1931. (Signed) Sallie A. Martin, Notary
Public. (Seal.)

[File endorsement omitted.]

On June 6, 1931, the State filed in said cause, in rebuttal
of the foregoing affidavits filed by defendants, the affidavi!
of L. L. Maynor, which said afidavit is in words and figures
as follows, to-wit: ;

Arrmavir or L. L. Mavwor
I Cmevrr Court or Jacksoxn County

STATE oF ALaBAMA
VS.

Havywoop Parrersox et als.
Affidavit

STATE OF ALABAMA,
Jackson County:

L. L. Maynor makes oath in due form and according to
law as follows:

My name is L. L. Maynor. I was born in Hollywood,
[fol. 113] Jackson County, Alabama, and am 39 years old.
For the last 17 years, or thereabouts, I have lived in Madi-
son County, Alabama, and for about the last eight years, I
have lived in Huntsville. In August, 1928, I went to the
home of Mrs. Emma Bates in Huntsville, Alabama, to board
and have been boarding in her home since that time. She is
the mother of Ruby Bates, who, together with Vietoria
Price, whom I also know, was said to have been raped by
some negroes in Jackson County some two or three months

mnuw all this time that I was at Mrs. Bates, I was either
hauling logs off of Monte Sano Mountain or working with
the Allied Engineer Company and would return to Mrs.
Bates every evening. During this time Ruby Bates stayed
nthomandkepthomforhermotber.wbomw_ﬁing at
the Lincoln Cotton mills in Huntsville. I am absolutely cer-

———————
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There are dozens if not hundreds of people in Huntsville
who know that Ruby Bates did not live in Chattanooga,

Tennessee.
(Signed) L. L. Maynor, Affiant.

Sworn and subscribed to before me this the 6th day
of June, 1931. (Signed) C. A. Wann, Clerk Circuit

[File endorsement omitted.]

On June 13, 1931, the defendant Clarence Norris filed in
said cause, in support of said motion for mew trial, the
following affidavit:

ArrmaviT oF CLarReNCcE NORRIs

STATE OF ALABAMA,
Montgomery County :

Before me, Lee L. Cawthon, a Notary Public, in and for
said County and State, personally appeared Clarence Nor-
ris, made known to me as such, and having been duly sworn
to speak the truth, the whole truth, and nothing but the
truth, the said Clarence Norris deposes and says as fol-
lows:

[fol. 114] My name is Clarence Norris, and I am at pres-
ent confined in Kilby Prison, having been tried at Scotts-
boro, Jackson County, Alabama, on the 6th day of April,
1931, before Judge A. B. Hawkins, and having been found
guilty of rape and sentenced to death by electrocution; and
I state the truth and facts to be as follows:

I was put on trial for the offense of rape in Secottsboro on
April 6, 1931, before the aforesaid Judge and a jury, and

on thewitneulhnd,lmmmyhmwhoweﬂ*
i court house with the other negro

same offense, namely,
Willie Roberson, Andy
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Wright, Olen Montgomery, BEugene Williams and Charlie
Weems, and at that time was questioned by Mr. Moody and
Mr. Roddy, and I told those lawyers at that time that I did
not rape or have anything to do with either of the two
white girls who were on the train, and that none of the
other defendants who were charged with that offense did.
On the 25th day of March, 1931, I had been on a freight train
coming from Chattanooga, Tennessee, and was bound for
Sheffield, Alabama, to-visit my aunt, who lives there, in
order to get a job. I had a job in Atlanta, Georgia, work-
ing for the Capitol Stone Company, and was left off. The
onlymantbatlknewonthafmighttr&inwhenl boarded
it at Chattanocoga was Charlie Weems, colored. 1 didn’t
know until I got off the train at Paint Rock that Charlie
Weems had boarded the same train. I did not see any other
negro boys on the train, and did not see any white boys on
the train. Neither did I see white girls in overalls, or
otherwise dressed, on the freight train, until I arrived at
Paint Rock. I rode on an oil car, with my feet hanging
over the side. The oil car was back toward the cab-car.
I am nineteen years old, and my mother, Ida Norris, lives
at Molena, Georgia. My home was in Atlanta, and I had
been living there about five years, and had never been in
any trouble, except that I was arrested for late hours one
time and served a term of ten days hard labor at Atlanta,
Georgia. I was arrested after arriving at Paint Rock by

Bl
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They told me I had better get up i
sa.ythat,mdlt?ldthmyu,lwoulddoit. I was moved
with the other prisoners from the Seottsboro jail to Gadsden
pﬂthenex?dnyaﬂerwewmputintheﬂoottsbomjail_
We stayedmthe.Ga_.dadmjailtwoweeh,and about two
days before the trial in Scottsboro, several men came in the
Jail where the negro prisoners were, and beat all nine of
the colored boys that had been arrested and taken off the
train. They@ﬁedtomakemtellthatwehadhadsome-
thl'ngtodomththewhitewmonthetrﬁn. All of the
prisoners, even after they were beaten, said they did not
have anything to do with the white girls. One of the men
that beat us turned to me and said, ‘““You told me down
yonder at Scottsboro jail that you would tell it,”” and then
I told him that I would do what I told him and say in court
that 1 saw these other prisoners have something to do with
the-wlute g?l‘ll on the train; and this man told me that if
I didn’t do it, he was going to shoot me down in the court.
When 1 t.eltlﬂed in my trial at Secottsboro, I was afraid
for my life, and did not there testify to the true facts.
Whenlmontheltu!dtuﬁfyingformyself,lstated

1 in a fight, but saw a fight in the
gondola car. 'I‘lm.wu not true. I did not see any fight
onthetrnnzanddxdnotmanyﬂghtinthegondolacar;
g boys and white boys
wemﬂghﬂngmthaturinordutouvenyﬁfe,thinkir{g
that I would be shot down if I did not make this statement.
I stated in my testimony that Haywood Patterson started
the fight, and that he came across the flat car where I was,

!
:
E
g
:

gar is. 1 did not see any white girls in overalls in any car
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negro men knew the girls were on the train and that the
white boys were with the white girls on the gondela car.
Thigsutementwunottm,uldidmtmmythinsof
the kind. I did not see any white girls at all, and any
statement I made to the contrary on the trial was untrue
and was made because I was afraid of losing my life by
those who had beaten me and threatened me before hand.
I did not see any white boys fall off or get off the train,
and I did not ask two white boys what they were getting
off the train for, and I did not get on the train to see if
they were being put off. 1 did not get up on the box car
and did not see the negroes putting the white boys off. All
this statement was made up by me in the hope of saving
myself from the threats which had been made. 1 did not
see any negro boy having a knife around a white boy’s neck,
trying to push him off the train, and I did not see any
other boy take hold of him and pull him back up in the car.
I did not see any fight or trouble or difficulty on the train
at all. When I testified that T saw Charlie Weems in the
gondola, T was testifying to something that was untrue,
as I made that up. I did not see Charlie Weems or. any
other negro in the gondola. I do not know what a gondola

they put the white boys off the train, I was telling an un-
truth. I did nothing of the kind, but was testifying in
order to save myself from what I thought was certain death
if T did not swear this way. I was not sitting on the box
car and did not see any one of these negro boys have any-
ing to do with the white girls or rape them or do any-
i them. I did not see them together at any time on

in. but testified to this on my trial becanse I was
I be shot down in the court room, as
they would. I was never on a box car
car, all the way from Chattanooga
testimony, I stated that I saw Charlie
girls, but that was not true. I saw
testified to this because I was
afraid for my life under the threats which had been made
has been inflicted on me, I
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testified truthfully on my trial that I didn’t have a
pearl-handled knife on me when I was arrested. If any of
[fol. 117] the officers found such a knife on any of the boys
it was not on me, as I did not have such a knife on the train or
in my pockets when I was arrested. So far as I know, of my
own knowledge, no one of the negro boys raped either of the
white girls. I was not with them and did not see anything
of the kind. 'When I testified on my trial that a certain one
of the negro prisoners in the court room had a knife around
one of the white girl’s throat, point him out in the court
room, I was telling something that is not true, under the in-
fluence of the threats and fear and bedily violence that had
been inflicted on me twice before the trial. I did not see
any negro men or boy have a knife around the throat of
any white girl on that train. I did not see any white girls
lying down when I got up on the box car, and did not sec
any negro boy have a knife on the throat of either of them.
My testimony on the trial to that effect was forced out of
me by fear that I would be shot down in the court room. |
did not see any negro boy or man on that train force any
white girl or woman to lie down while other negro boys or
men raped her, and my testimony to that effect is untruc
and was forced out of me by fear for my life under the facts
I have stated above. I did not see any white girls lying
down when I got up on the box car, and did not see any over-
alls lying in the car anywhere, and my testimony to that
offect on the trial is untrue; such testimony was forced oul
of me by fear and the threats that had been made to take
mylifeinthemurtroomifldidnotmﬁfytoamhfacts.
Iwasonthegronnd.oﬂtbatrﬁn,whenlmnrrested. I
got off the oil tank car and was on the ground when arrested
at Paint Rock. I was on the train, but not in the gondola.
Mytuﬁmytotheeﬂeetthtloouldmthefwesoﬂhe
women, but could not see their bodies or clothing, was un-
trne,n.ndmndeundeﬂurmdonmntotthethreats
and bodily harm I have mentioned before. 8o far as I know,
orofnymWﬂnmmmwm&nwl}ﬂ-t‘
men and negroes on the train, and no raping of white girls

WWW;MWMIMMwHN
fear, because |

135

and that was the truth; but 1 was afraid to tell it that way
in court. I mever saw any negro men or white men atm;k
any white girls on that train, or do them any harm, and 1 d.ul
not see Charlie Weems ravish any white girl on that train,
and did not see him about her.

[fol. 118] I am now in Kilby Prison and am not afraid of
bodily harm at the hands of anybody; and the above state-
ments 1 have made are true, and are made in the prison,
in the presence of officer J. F. Partin, of Montgomery,
Alabama, who is Deputy Warden of Kilby Prison. No in-
ducements have been offered me to make this statement
by anybody, and I have been cautioned to speak the whole
truth. .
Clarence (his X mark) Norris.

Sworn to and subscribed before me this 10th day
of June, 1931. Lee L. Cawthon, Notary Public,

Montgomery County, Alabama.
[File endorsement omitted.]

_—

On said date, June 13, 1931, the State filed in said cause,
in rebuttal of the affidavits filed by defendants, the affidavit
of P. W. Campbell, which said affidavit is in words and

figures as follows, to wit:

Arrmavit or P. W. CaMpBELL

STATE OF ALABAMA,
Jackson County:
P. W. Campbell, being duly sworn, deposes and states as
follows:
1 am a resident, citizen of Scottsboro, Jackson County,
Alabama, and am at this time editor of the Jackson County
Sentinel, a newspaper published at Scottsboro.

; — e uN
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tanooga concerning the conduct and character of Vietoria
Price and Ruby Bates, women who were said to have been
raped by some negroes in Jackson County.

We went to the office of Chief Detective Hacket and he
placed at our disposal two of his men who went with us to
the part of Chattanooga where these negroes lived. After
oon?adern.ble effort, we located some of them with the fol-
lowing results: We found Asberry Clay and his wife, Sa.
umul:.l C'l.ay., and Solicitor Thompson read to them the
affidavits which they were said to have made. They both
[fol. 119] ?aid that there was certain statements in the affi-
davits whwl} they did not make and which they did not
know were in there. Especially with reference to these
women living with negro men. They denied that they had
ever seen them conducting themselves in such way. They
also stated that they told those who procured the affidavits
or statements from them that they were not certain as to
whether the women they were talking about were the same
women as shown them in pictures taken from one of the
Chattanooga papers. They further stated that they did
not know the women they had in mind as Vietoria Price
and Ruby Bates. Asberry Clay stated that he received
his dinner and seventy-five cents as payment for the affi-
davit which he made. '

We then found Tom Landers whose affidavit we read
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.nyolmo:dthniflheyhd,uhewonldhnvehadme
i it.

Ontheothu'hnnd.tthoﬁunooordlinC‘hatunooga
donbowthnttwoofthemtwmgmu,towit,ﬂay-
wood Patterson and Roy and Andy Wright have had Po-
lice Records and the Pelice authorities stated that they
mvefyhdnegrouandhadgiventhmqniteagreat

(Signed) P. W. Campbell, Affiant.

Sworn and subscribed to before me this 13th day of
June, 1931. (Signed) C. A. Wann, Clerk Cireuit

Court.

' [File endorsement omitted.]

—

On June 17, 1931, the State filed in said cause separately
and severally the following separate and several rebutting
affidavits, to-wit: Affidavit of M. L. Wann; affidavit of M.
(. Thomas, affidavit of Charles F. Simmons; joint affi-
[fol. 120] davits of Houston Diens, W. H. Thomason and
. L. Parsons, which said afidavits are in words and

figures as follows, to-wit :

Arrmavit or M. L. WaANN

Tue STATE OF ALABAMA,
Jackson County :

Before me, Louis Stewart, a Notary Public in and for said
County and State, personally appeared M. L. Wann, who,
being duly sworn, deposes and says.

That he is now and was on the 26th day of March, 1931,
the Sheriff of Jackson County, Alabama; that 1 was not in
Mmuwoﬁmthenimwoboynwmphoedin
J about one hour after
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Hgntsvﬂh,Ahbmn,orGadnden,Ahhm;,andlh,dme
prisoners all handcuffed and they were marching in a bog
out in the hall of the jail to the top of the stairway, but o
seeing that quite a little crowd had gathered below, it was
decided, after a conference with my deputies, that we e
place the prisoners in their cell and phone the Governor for
troops, which I did. I had not heard any talk whatever from
the erowd about mob violence of any kind, but out of extreme
caution and for the due protection of the prisomers, I did
phone the Governor to send troops at once. The pri’ﬁonerg
were then replaced in their cell and at no time were they ever
separated from each other and at no time was Clarence Nor.
ris taken out of his cell by an officer or by anyone else, but
he remained with the other prisoners until they were taken
charge of by the militia about twelve o’'clock that night.

I have read the affidavit of the said Clarenee Norris in
this case and it is absolutely false from one end to the other,
He was treated nicely and humanely at all times while under
my charge and no complaint whatever was ever made to me
about any mistreatment of any of the nine boys. I was con-
stantly at the jail from the time of my arrival about 5:30
o’clock in the afternoon until the soldiers arrived and of
my own personal knowledge the witness, Clarence Norris,
was never taken from his cell, other than as above stated,
during the entire time he was in my charge up to the time
[fol.121] they were turned over to the soldiers. To my
certain knowledge, there was no threats made to him or any
of the others during the time they were in my charge and
no attempt was ever made to interview them about the al-
leged crime for which they were charged. My deputy, Mr.
Charlie Simmons, and another deputy, C. F. Latham, and
the City Marshal, Houston Dicus, and Ex-Sheriff Mack
Thomas, was present during the entire time the prisoners
were in jail until they were turned over to the soldiers. After
theuoldierstoukeharpoftheprinmn,&uykaptsdatayh-
ment of guards around the cell both night and day during
the entire time they were in jail at Scottsboro and there was
absolutely no chance for any one to interview the prisoners
without their knowledge and consent, and I am quite sure
the negro Clarence Norris was never taken out of his ccll
and treated as he alleges in his affidavit during the time he
was in the jail at Scottsboro. I know this as a pure fabricd.
tion on his part and superinduced for the sole purpose of
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seeking notoriety without any semblance of truth or fact in
his statement.
1 am quite sure that all of the officers above mentioned will
verify this statement and corroborate it. I never as much
as discussed the charges with any of the prisoners, nor let
anyone else do so other than the attorneys in the case. I
never tried to exact any statement from any of them nor did
I suffer anyone else to do so during the entire time I had
them in charge. The first that I ever heard of any mis-
treatment of Clarence Norris was when I was shown his
affidavit this morning. All the nine boys during the entire
time they were in my charge were treated exactly as other
prisoners and were given every protection that the law
allows, and it was as much of a surprise to me as anyone
when he admitted the guilt of his comrades on the witness
stand. There was during the time the prisoners were in
my charge from twelve to fifteen deputies guarding the jail
and the cell in which the boys were incarcerated, and I be-
lieve that each and every one will join me in this affidavit in
so far as he knows the fact.

M. L. Wann, Sheriff of Jackson County, Alabama.

Sworn and subseribed to before me this 13th day of

June, 1931.
Lois Stewart, Notary Public.

[File endorsement omitted.]
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Ihnverndtheaﬁdnvitofthe&uiﬁ,M.LWann,md
can positively state that it is true and correct so far as |
have any knowledge or belief. During the time I was at

or intimidated them in any way whatever.

The statement in the affidavit of Clarence Norris that he
was beaten by the officers is positively untrue as no one
molested them in any way prior to the arrival of the troops.
After the arrival of the Sheriff, we decided to remove them
toHuntsvﬂhforufekoupln‘lndforﬂntpnrposeonly
removed them from their cells, handcuffed them together
and placed them in the hallway of the jail, seeking an op-
portunity to remove them.

During that time no one interfered with them or molested
them or threatemed or intimidated them in any possible
way, and as soon as we determined that it was not safe to
remove the prisoners, they were immediately placed in
their cells and the doors locked. During the time I was at
the jail and while attending the trials, I saw nothing out
of any person or officer which could have possibly been
taken as a threat or effort at intimidation.

M. C. Thomas.

Sworn to and subscribed before me this 13th day of
June, 1931. Lois Stewart, Notary Public.

[File endorsement omitted.]

[fol. 123] Arrmavir or Cuanres F. Siamons

Tae Srare or AraBama,
Jackson County :

Before me, Lois Stewart, a Notary Publie, in and for
said County and State, personally appeared Charles F.
Simmons, who, first being duly sworn, deposes and says:
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That he is now and was at the time of the arrest and in-

of the nine negro boys, including Clarence Nor-
ris, in the County jail at Scottsboro, Alabama, Chief Deputy
Sheriff under Sheriff M. L. Wann, and was present at the
jail when the negroes were brought there for incarceration
and was present at the jail during the entire time the ne-
groes were kept there until they were turned over to the
Alabama National Guard.

1 have carefully read the affidavit of Sheriff M. L. Wann
and also the affidavit of Ex-Sheriff M, C. Thomas, and the
same are absolutely correct and state the facts of the case
and especially with reference to Clarence Norris. There
was absolutely no disorder on the part of any one at the
jail from the time the prisoners arrived until they were
carried away by the National Guard and no officer, nor
set of officers, nor any other men had charge of said pris-
oners or any one of them, to the exclusion of the others,
except the officers and the special deputies appointed to
assist in keeping order at the jail and guarding the pris-
oners. I was one of the officers and acted in that eapacity
and was in the jail guarding the prisoners during the en-
tire time, and absolutely know that there was nothing done
as charged in the affidavit of said Clarence Norris, which
I have this day read. Clarence Norris wgs not mistreated
by any person during his entire stay at the jail and no
threats were made against him in any way, nor against any
of the other eight negro prisoners. During the other stay
of the prisoners at the jail after they were brought back
from Gadsden, they were under the constant care of the
National Guard and soldiers were stationed around the
cell both night and day during their entire stay. I assisted
the National Guard in opening the cell doors and also in
putting the meals of the prisoners in their cells at meal
time and at no time were they ever mistreated in any way
or asked to testify about the matter by anyone in my pres-

;
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when I turned the same over to M. L. Wann, the Sheriff of
said County, and I know, personally that Clarence Norris
was never taken out of said cell away from the other pris-
oners nor was he threatened in any way while in said ce))
by anyone.

Charles F. Simmons

Sworn to and subscribed before me this 13th day of
June, 1931. '
Lois Stewart, Notary Public.

[File endorsement omitted.]

Arrmavir or Housron Dicus, W. H. Taomasox, axp H. L.
Parsons

TaE STATE OF ALABAMA,
Jackson County:

Before me, Lois Stewart, a Notary Public in and for
said County and State, personally appeared Huston Dicus,
W. H. Thomason and H. L. Parsons, each being duly sworn,
deposes and says:

That he was specially deputized as deputy sheriff at the
time the nine negro prisomers charged with rape, were
placed in the County jail at Scottsboro, Alabama, to pre-
serve order and protect the prisoners from annoyonce and
harm of any kind; that they were present from the time
the prisoners were placed in jail in Scottsboro until the
arrival of the National Guard that night about eleven or
twelve o’clock; that they have each read the affidavits of
M. L. Wann, Sheriff of said county, C. Thomas, ex-
sheriff of said county and a deputy on the oceasion, and
also Charles F. Simmons, Chief Deputy to the Sheriff, and
that each of said affidavits speak the truth to their per-
present during the time
know the s as stated
in said affidavits to be true; that the said Huston Dicus
further avers and testifies that he is and was at the time

for the town of Scottshoro and assisted

Parsons and Thomason in preserving quiet during the time
from the incarceration of the prisoners in the jail until the

B

143

arrival of the National Guard and that everything was
orderly and quiet and was no demonstration of violence on
the part of any one, and said prisoners were never sepa-
rated from the time they were incarcerated until they were
[fol. 125] turned over to the National Guard of Alabama,
neither were said prisoners mistreated in any way, but
upon the other hand, they received the same treatment
as other prisoners and also the same consideration; that
each of us know it to be utterly untrue and without any

" feundation of fact the affidavit filed in this cause by one

of the defendants, to-wit, Clarence Norris.
W. H. Thomason, Houston Dicus, H. L. Parsons.

Sworn to and subscribed before me this the 16 day
of June, 1931. Lois Stewart, Notary Puplic.

[File endorsement omitted.]

The final hearing and disposition of said motion for new
trial, as last amended, was continued by the court until
June 22, 1931, at which time defendants separately and
severally offered in evidence, in addition to the foregoing
oral evidence, in support of their said motion, the following
separate and several affidavits:

Joint affidavit of Haywood Patterson, Clarence Norris,
Charley Weems, Ozie Powell, Willie Robertson, Andy
Wright, Olen Montgomery and Eugene Williams; affidavits
of Roberta Fearn, Bertha Lowe, Willie Crutcher, Allen
Cruteher ; joint affidavit of Henry Cokley, Susie Cokley and
Georgia Haley, and affidavit of Percy Ricks and Clarence
Norris. Said affidavits were admitted in evidence, and are
heretofore set out in this bill of exceptions.

The Btate offered in evidence, in addition to the fore-
going oral evidenee offered in its behalf, in rebuttal of oral
evidence and affidavits offered by defendants, the following
T da "

. B. Reynolds, W. M. Wellman, H
V. Pollarde; afidavit of Huston Dicus, W. H. Thomason
and H. C. Parsons. BSaid affidavits were admitted in evi-
dence, and are heretofore set out in this bill of exceptions.

The foregoing is all the evidence offered on the hearing of
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nﬁdmﬁontomanidetheverdiotudm nt

themudtoqmtddenduhamtrh!. o
'[fal. 1.26] On said June 22, 1931, after hearing and consige,
ing md motion, the court overruled the same, and refused u,
set aside the verdiet of the jury and the judgment foundeg
the}-eon and to grant the defendants a new trial, and to this
action of the court defendants then and there, separately
and severally reserved an exeeption. '

The foregoing was presented to me, the Hon. A.
kins, Judge of the Ninth Judieial Cireuit of Alaha:r'mHat:v
Jndgn.e pregldmg upon the trial of said cause, by the def’end-
ants in .llld cause, as a bill of exceptions of the trial ang
ger:o:wﬁngs in said cause, on this the 17th day of Septem-

A. E. Hawkins, Judge.

Oroer Serruive B or Excerrions

The fqregoing having been presented to me by the de-
fendant in this cause, separately and severally, on the 17th
day of September, 1931 within the time prescribed by law,
asa .true and correct bill of exceptions on the trial and pro-
oeedmg-mmdmu,theumehmnding]ysignedand
allowed of record as such by me, the Hon. A. E. Hawkins,
:;‘zed::;th Niﬁgr;dlm Circuit of Alabama, the Judge

. : .
o g3 b::mML of said cause, on this the 10th day
A. E. Hawkins, Judge.

Filed November 30, 1931,

C. A. Wann, Clerk Cirenit Court.

In Ciourr Courr or Jacksow Counry
CerTIFICATE OF APPEAL

I, C. A. Wann, Clerk of the Cirenit Court in and for said
Conntymdsu!:e,herebyoerﬂfytlutthefmgoinmmﬂ“
from 1 to 124, inclusive, contain a full, true, correct and
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complete transeript of the record and proceedings of the
said Circuit Court in a certain cause therein pending
wherein the State of Alabama was plaintiff, and Charlie
Weems and Clarence Norris were defendants.

I further certify that the said defendants did obtain an
appeal to the Court of Appeals of Alabama, all of which I !
hereby certify to the said Court of Appeals of Alabama, ¥
all of which I hereby certify to the said Court of Appeals '
of Alabama. ;

Witness my hand and seal of office this the 19th day of

December, 1931.
(Bigned) C. A. Wann, Clerk Circuit Court.

—— -

[fols. 127 & 128] In Surremr CoURT oF ALABAMA

Present: Chief Justice Anderson and Associate Justices
(Garner, Bouldin and Foster.

8th Div., 321

Cuaruie Weems & Crarenoe Normis

“'
StATE OF ALABAMA

Jackson Cirenit Court

——— ———— -

Oroer vor WriT or CerTioRaRI—Jan. 14, 1932

It is ordered that a Writ of Certiorari issue to the Clerk
of the Cirenit Court of Jackson County, Alabama, com-
manding him to make and certify to this Court by Thurs-
day of the next call of the 8th Division, January 21st, 1932,
a true and correct copy of (1) the arraignment of the de-
fendants (2) the drawing of the venire both regular and
special (3) the order of the Court directing that a copy of
the venire and a copy of the indictment be served on the
in the cause of Charlie Weems and Clarence
Norris vs. State of Alabama, pending in said Court.




146
[fol. 129] In Burreme CourT oF ALaBAMA

Warr or Cerriorari—Filed Jan. :.16, 1931

Tae Srare or ALABAMA,
Judicial Department : \
v

Tas Svereme Court or Arasama, Ocroser Tery, 1931-1932

To the Clerk of the Cirenit Court of Jackson County
Greeting : ’

Whereas in a case now pending in our Supreme Court,
by appu.l from a judgment of said Cirenit Court, between
Charlie Weems and Clarence Norris, Appellants, and State
of Alabama, Appellee, the said appellee has to the Supreme
Court suggested, that the transeript of the record of said
Cireuit Court, .ﬂled in said Supreme Court on December
20th, 1931, is incomplete in this:—the same fails to set
forth a full and complete copy of (1) the arraignment of
the defe:_sdants (2) the drawing of the venire, both regular
and special (3) the order of the Court directing that a copy
of the venire and a copy of the indictment be served on the
defendants.

We therefore command you to make dilligent search of
the records and proceedings in your office in the above
cause, and certify, together with this writ, a full and com-
plete trmlcnpt of said above named records and proceed-
ings to our Said Supreme Court, by Thursday, January 21,
1932, at Montgomery.

Witness Robert F. Ligon, Clerk of the Supreme Court of
Alabama, at the Capitol, this the 14th day of January, 1932.

Robert F. Ligon, Clerk of the Supreme Court of
Alabama.

[File endorsement omitted.]

(fol. 130] Ix Sursemz Count oF ALaBAMA
Rerury o Wair or CerTioRant

Order Fixing Date for Special Session Grand Jury, Spring,
> 1981

STATE OF ALABAMA,
Jackson County:

It appearing to the Court that the Grand Jury organized

‘tor this session of the Court was recessed and adjourned on

the 13th day of March, 1931, subject to be recalled at any
time by the Court; and, it further appears that since the
said adjournment of the said Grand Jury a necessity has
arisen for the reconvening of said Grand Jury.

It is, therefore, ordered that the said Grand Jury of Jack-
son County, which is now at recess, and which was organized
for this (Spring) session of this Court to be reconvened at
the courthouse in Scottsboro on Monday the 30th day of
March, 1931 to consider such matters as may be submitted
{o it by the Court, or that deserves their consideration.

The Clerk will issue an order to the Sheriff of this County
to notify the members of said Grand Jury of this order and
summons them to appear on said 30th day of March, 1931
at 10 o’clock A. M.

This the 26th day of March, 1931.
A. B. Hawkins, Judge 9th Cireuit.

Clerk’s Order to Sheriff to Summons Grand Jury, at Recess

STATE OF ALABAMA,
Jackson County: .
To the Sheriff of Jackson County, Alabama, Greeting:
A—or&rhndbyﬂomLE.anﬁm.Jndpofthe

Ninth Judicial Cireuit of Alabama to the Clerk of the Cir-
cuit Court of Jackson County, Alabama, that the Grand

mvﬁudnidernd.lm.mdnponuid order, you
mhﬂﬁymwmﬂymummuuidﬂﬂnd
Jl?thdﬁo(}uﬂhﬂ:tﬂoothb&ro, Alabama,
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on Mon.day the 30th day of March, 1931 at 10 o’clock A. M
to consider such matters as may be submitted to it by the
Court, or anything that deserves their consideration.
g::.rﬁnms],dethN'th : b of Ak
e Ninth Judicial i '
MuTr:hfzﬁth, - 4 Circuit of Alabama,
e following names are the Grand Jury for i
Term, 1931, recessed on March 13th, 1931, ?ﬁbjectﬁt:c? 21-);?15
Chas. Morgan, Jas H. Rogers, J. H. Cox, G. W. Min.
ton, Geo. B. Phillips, Wm. Rash, J. P. Brown, Arthur
Gamble, C. A. Mason, Noah Manning, J. M. Tidwell, A. E.
Chambliss, John G, Hicks, Robt. E. Hall, Raymond Hodges
C. D. Paul, J. N. Ragsdale and Walter Berry. '
And have you then and there your returns how you have
executed this writ.
Witness my hand, this the 26th day of March, 1931.
C. A. Wann, Clerk Cirenit Court.

I have executed the within by summoning all the within
named Grand Jurymen this March 30th, 1931.
M. L. Wann, Sheriff.

Order Fixing Date for Special Session of Circuit Court

STATE OF ALABAMA,
Jackson County :

In the opinion of A. E. Hawkins, Judge of the Ninth
Judicial Circuit, that it is proper and necessary that a
Bpouia.lSeuionotthe(ﬁmit(}ourtome County,
Alabama, should be held in said County, beginning on Mon-
d;y,Aprilﬂth,lBl,mdtemthmumunmury
to dispose of cases set for trial at said Special Session.

It is therefore hereby ordered that a Special Session of
the Circuit Court of Jackson County, be held at
the Courthouse at Scottsboro, beginning y 6th day
of April, 1931, and to continne a8 ne to dis
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it is further ordered that all judgments by defanlt or
judgments in non-jury cases may be entered during said
spaddm“dthatplmdgnﬂtymybehkenin
(fol. 132] criminal cases and Equity cases may also be sub-
mitted for orders and decrees at said Special Session.
This the 26th day of March, 1931
A. E. Hawkins, Judge 9th Judicial Circuit.

Sprive Tery, SpeciaL Session, MarcH 3lsr, 1931
No-. 2402 & 2404

Taz STaTE OF ALABAMA
vs.

Haywoop Parremsox et als.
Arraignment and Order for Trials

The Delendants being in open Court in person and
represented by counsel, and being arraigned plead not
guilty.

This case is set for trial on Monday April 6th, 1931, being
Monday of the first week of said Special Session of the
Spring Term, 1931.

It is ordered that the venire from which to select the jury
to try this case consist of 100 jurors, and it appearing to
the Court that 75 Regular Jurors having been regularly
drawn for said Special Session of this Court, it is ordered
that 25 Special Jurors be now drawn, and the jury box of
Jackson County, being brought into Court and being well
shaken.thecaurtinthepmofthedefmdmtuand
their counsel, publicly drew therefrom the names of said 25
Special Jurors ordered.

The Clerk will immediately make a list of all jurors, both
rﬁsﬂlrldwduu!ortheuido!tﬁsmand
ilmuordoththosberiﬂotthia(}ontytomonnll
otuidjumbothreguhrudnpecill,to'min Court
onﬂuhyﬁluuilsetfortridtomujnmrs.

The Sheriff of this County will forthwith serve on the
Mamdﬁaﬁdd‘ﬂjﬂwﬂmdﬂmb&h
regular and special, the said list showing which are regular
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and which are .lpeeil.l jurors, together with a copy of the
indictment against the defendants.
A. E. Hawkins, Judge,

) I hiavgexecntedthewithinbyhmdingaeopy of the orig-

_inal indictment, a copy of the Regular Venire and a copy

of the Special Venire to each of the within named defend-

ants, to-wit : Haywood Patterson, Eugene Williams, Charlie

Weems, Roy Wright, Ozie Powell, Willie Roberson, Andy
Wright, Olen Montgomery and Clarence Norris.

This the 4 day of April, 1931.
T. F. Griffin, Sheriff Etowah County.

[fol. 133] Certificate to Certiorari & Appeal of Charlie
Weems and Clarence Norris

STATE OF ALABAMA,
Jackson County :

L, C. A. Wann, Clerk Circuit Court in and for said County
and State hereby certify that foregoing pages from 1 to 5
inclusive, contain a full, true and complete record and pro-

ings in the case of The State of Alabama vs. Charlie
Weems and Clarence Norris demanded by Certiorari by
the Clerk of the Supreme Court on the 14th day of January,
lm.andthemhelonsltothetrmuiptintheabove
cause filed with the Clerk of the Supreme Court on De-
mharﬂth,l%l;tonllofwhiehIhetabyomﬁfytothe
uid()ourtotAppnhuboingimdvmnﬂyleﬁontof
aaidmwiptinthemewhamintheﬁh&eofmhmn
mphinﬁfndmrmNorﬁldehrﬁeWeemswm

Court of Alabama. .
Witneumyhandud-nlofoﬁmthilthelﬁhdnyof

January, 1932, at the Courthouse in Scottsboro, Alabama.

(Signed) C. A. Wann, Clerk Circuit Court. (Seal.)

[fol. 134]

cause for decision.

ters therein assigned

Ix Surreme Coust oF ALABAMA
The court met pursuant to adjournment.

Present : All the Justices.

8th Div., 321

Cuasue Weems & Crarevce Norris

V8.

State oF ALABAMA
Jackson Circuit Court

(fol. 135] I~ Supremr CoURT OF Avasama, Ocroser TErM,

1931-32
8 Div., 321

Va.

Tae STaTe OF ALABAMA
Appeal from Jackson Cireunit Court
JupemenT—March 24, 1932

Come the parties by attorneys, and the reco

MixuTe ENTRY OF ARGUMENT AND Susmission—Jan. 21, 1932

Come the parties by attorneys, and argue and submit this

Craruie Weems, Alias CHarues Weens, and CLaRENCE
Norzss, Alias Crarexce Mormis

rd and mat-




liver the defendants, Charlie Weems, alias Charles Weems,
Morris, to the Warden

of said Kilby prison at Montgomery, Alabama
execute the judgment and sentence of the law on Friday
the 13th day of May 1932, before the hott” of Sunrise on
said day in said prison, by cansing a ecurrent of electricity
of sufficient intensity to cause death, to pass through the
bodies of said Charlie Weems alias Charles Weems, and
Clarence Norris, alias Clarence Morris, until they are dead,
and in so doing he will follow the rules prescribed by the
Statutes.

It is also considered that the Appellants Charlie Weems
alias Charles Weems and Clarence Norris, alias Clarence
Morrie, pay the costs of appeal of this Court and of the
Cireuit Court.

%
g
B
5

[fol. 136] Ix Surremz Courr or Arasama, OcroBEr Terx,
1931-32

8 Div., 321
Cmaruiz Weems, Auas, &c., Crarence Nommis, Aviss, &c.,

vl
StaTE OF ALABAMA

Appeal from Jackson Cireuit Court

OriNION
TaoMAS, J.:

Thermrdinthisun,nmbermmtheeimitcourt,
ahmthttontbeﬂatdpyo!lluuh,lm,thedefendanim
mehpﬁmmwwwwwl.
mdﬂyurrdgud.ndmud;phaofnotguﬂty;
the case was thereupon set for trial along with case

V.

153

sist of one hundred jurors, including the regular jurors
drawn for the week in which this case was set for trial, and
twenty-five jurors specially drawn from the jury box in

sourt in the presence of the defendants and their coun-
sel; that all of said jurors be summoned by the sheriff, and
alistt,hemfhemademd,togethorwithaeopyot‘the in-
dictment, be served on each of the defendants. The record
turther shows that this order was complied with, and that
such list, together with a copy of the indictment, was served
on each of the defendants. This was in striet compliance
with the statutes.—Code 1923, ¢§ 8644, 8649. See Patter-
son v. State and Powell, et als. v. State, MS, as to venire
and setting of the causes for trial. —Whitehead v. State,
206 Ala. 288.

The motion for change of venue made in this case, and
the evidence in support thereof, are identical with the mo-
tion and evidence made in the case of State v. Haywood
Patterson, No. 2404, which has been fully considered in
Patterson’s appeal, argued and submitted along with this
appeal, and what was said in that case will not be repeated
here, as we are in accord with Justice Brown’s and
Knight’s opinions of the facts on this motion and under the
authorities cited and adverted to in the opinions in Patter-
son v. State and Powell et als. v. State, supra. The motion
was denied without error.—Patterson v. State, MS; Malloy
v. State, 209 Ala. 219, 96 So. 57; Riley v. State, Ib. 505, 96
So. 599 ; Godau v. State, 179 Ala. 27, 60 So. 908.

The indictment was in the form prescribed by the stat-
ute, and under the repeated decisions of this court was
sufficient to advise the appellants of the nature and cause
of the accusation, and appellants had a copy thereof. This
met the requirements of the Oonstitution.—Malloy v. State,
supra; Schwartz v. The State, 37 Ala. 460; Doss v. State,
220 Ala. 30, 32; Jinright v. State, Ib. 268; Myers et al. v.
mmumu;n«mmv.sum,mm,sm.
St. ‘glﬂ. The many authorities on this point are col-
[fol. 138] lected in 62 A. L. B. 1392, note.

The evidence of the State’s witness, Victoria Price, to
mmﬂmmtouhw,thatonthezathday of
was riding on a freight train
with i ion, Ruby
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with chert or gravel; that just after the train
Stevenson in Jackson County, Alabama, the appeli’al:;::l
Charlie Weems and Clarence Morris, with the aid of other
mg::uu, forcibly stripped off her outer garment, a pair of
overalls, tore off her undergarments, and foreibly ravished
her; that there were twelve in the party of negroes wh
came upon tl!e mr.and foreced six of seven white boys t(:
len've th.e train while it was in fast motion, by assaulting
;;:‘u‘lmwt:letet bc:yn; that a,fft:; said white boys were forced t:
he train, some of the negroes ra her co i

Ruby Bates, and the other raped her—apiexdin num!‘t:lel:-aj::i
thgt some qf them held the girls while the others accom-
plished their purpose; that Weems held a knife against
the t!n'oa.t o_f witness, while some of the others, including
Norris, forcibly had sexual intercourse with her.

On cmwﬁon, after this witness testified that
she was married, and had not been divorced, she was asked
by dafendl.nta’ counsel: ““Did you leave him (her husband)
at Huntsville?”’ The court sustained the solicitor’s objec-
tion to the queption, and defendants excepted. This ques-
tion called for !mmaterial testimony, and the objection was
properly sustained. She was also asked by defendants’
counsel : f‘Hm‘v long had you known your husband before
you married him?”’, and due objection was sustained. This
likewise called for mhﬂll testimony, and the objection
was properly sustained. The same is true as to the ques-
tion, ‘“Were you ever in jail before?”’

[f.ol. 139] Dr. Bridges, whose qualification as a medical
witness was conceded by the defendants’ counsel, testified

penetration
physician, that ‘‘six men, one right after the other, could
have had intercourse with her (Vietoria Price) withou!
lacerations. That is possible.” This opinion evidence W
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they?” Due objection was made to this question which
was sustained. There was no evidence showing or tending
to show that the defendants had sexual intercourse by and
with the comsent of the State’s witnesses. The evidence

als. v. State, MS.; Griffin v. The State, 155 Ala. 88, :
481; Rice v. State of Florida, 35 Fla. 236, 17 So. 286 ; Story
v. State, 178 Ala. 98. See, also, Bailey v. Com., 3 A. 8. R.
§7; 22 B. C. L. p. 1208, § 42; 52 C. J. 1079, § 109.

The same is true as to the following questions to this
witness: “‘Both of them told you they had had gexual in-
tercourse, one told you she had been married and the other
told you she had been—" °* °* * “From your exam-
ination could you tell whether or not they were subject to
intercourse! Were they virgins?” * * °* “That you
find anything in the vagina that indicated to you these girls
had had or might have had gonorrhea or syphilis?’’ _And
other questions of like import. The latter question was not
pertinent as to identity or the corpus delicti of the immedi-
ate offense, as was the case in Williams v. State, 139 So.
991. These inguires were beyond the controverted issues
of fact being tried.

[fol.140] Tom Taylor Rousseau testified as a witness for
the State, identified the appellants as being among those
taken from the train at Paint Rock—from the gondola car—
also testified that he did not see the girls when they got off
the train, and further testified: ‘I saw Victoria Price a ,
little later. When I saw her at that time they were coming

er in a chair. She had her eyes '\
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arrival here or at Paint Rock she was not unconscious, he
is mistaken about it?”’ The objection to this question was
properly sustained. It was the province of the jury, not the
witness, to say which of the two versions was true. More-
over, the question related, not only to the condition of Mrs,
Price at Paint Rock, but also at Scottsboro, and this witness
had not testified to her eondition at Seottsboro.

[fol,141] Jim Broadway testified as a witness for the
State, that he was present at Paint Rock when Victoria
Price and her companion left the train, and further, ‘I saw
Vietoria Price there. We got her off the freight train. She
was on one of these gravel cars. That is known as a gondola
car. There was another woman with her, the Bates girl.
The Bates girl, seemed to be in fairly good shape, but the
other could (not) hardly talk and couldn’t walk.”’

The State’s solicitor here asked the witness: ‘‘Did you
hear them make any complaint there, either one of these
girls, of the treatment they had received at the hands of
these negroes?’”’ The defendants severally objected to this
guestion on the ground that it called for incompetent, ir-
relevant, immaterial and illegal testimony, and for hearsay
testimony. The court ruled that the answer be limited to
Vietoria Price, the person named in the indictment as the
victim, and the defendants again objected on the same
ground. The objection being overruled, the witness
answered: ‘‘I did not hear Victoria Price make any com-
plaint, either to me or anybody else there, about the treat-
ment she had received at the hands of these defendants over
there. We sent and got a chair for Victoria Price and car-
ried her to the doctor’s office at Paint Rock.”’

The courts are unanimous in holding on a trial for rape
and assault with intent to ravish, that it is permissible to
show that the alleged vietim made complaint of the outrage
soon after its commission, as a circumstance to corroborate
her testimony.—Barnes v. State, 88 Ala. 204, 7 So. 38; 16
A.ﬁ.&lﬂ,uﬂmﬁn;ﬁ&ﬂ.hﬂl&ﬁﬂ. The defendants’
objection was, therefore, overruled without error.

[fol. 142] Ruby Bates, the companion of Viectoria Price,
over defendants’ objection, was allowed by the court to tes-
ti.fytku!;thedddﬂhmm&oumthtrﬁn; that
th,wwhmm“mﬁehxminsbodymd
panion were riding, armed with pistols and knives, and as-
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saulted the white boys and forced them to leave the traim,
and then seized the witness and her companion and threw
them down in the car.

On cross-examination this witness testified : ‘I have never
been married. I had a conversation with the doctor about
having sexual intercourse. I am talking about the doctor
after I arrived at Seottsboro, I do not remember his name.
= =N Ijnsttoldhimtoenminemea.udmifheconld
find anything wrong with me. I told him about those
negroes.”” Counsel for the defendants thereupon asked the
witness: *“No, not about the negroes, but did you tell him
you had intercourse before?”” The court sustained the so-
licitor’s objecton to this question, and for reasons hereto-
fore stated, this ruling was not error. v

This witness further testified on cross-examination:

«] had not said a word to these white boys when I saw
the negroes coming over. Nothing had been said between
either me or my companion to the white boys. They were in
one end of the car and we were in the other, sitting perfeetly
quiet, no sort of conversation, just sat there looking at each
other. When I saw the negroes coming one of these white
boys looked up over the car and said : ‘ Look coming yonder,’
and we all looked up then, and they told the white boys to
[fol. 143] unload and the white boys still hadn’t said nothing
to us. There was one white boy out of seven left on the
train. I do not (know) the names of any of the white boys.
I could not tell you why they left this one. He stayed on in
that gondola car. The negroes hit him but they did not
put him off.”” Defendants’ counsel then asked the witness:
“They eould have put him off just like they did the rest of
them; there wasn’t any reason for not putting him off, was
there?”

This question called for a conclusion, and if it was at all
material, the jury, under the facts developed, could draw
the eonclusion or inference.

The further testimony of this witness fully corroborated
the witness Vietoria Price, going to show that these girls

Luther Morris, who was, at the time the train passed,
bstmﬂeottsboromdﬁtevmnon,athilhome,mﬁﬁedin
behalf of the State, that he observed the freight train
passing. T gaw a bunch of negroes put off five white men




observed that and could see that train there for about

four hundred yards. I was there in thirty yards of the

[ fol.. 144] track. The kind of ear on the train they were

getting off was a coal ear, or gravel car, you might call it.”
On eross-examination this witness testified:

“I saw two women in the gondola, two white girls. The
two white girls were doing their best to jump, and the ne-
groes caught these two white girls and they were pulled
back down in the car. I was standing above this train so
1 could get a good view. I saw all of this goingon. * * *
I went out to where these boys were, the two that got
knocked in the head, but they were hurting so bad they
could not talk. They just said: ‘I am dying.’ I certainly
did notice wounds or bruises about them.”

'l.?’he BEate offered two more witnesses, who observed the
train as it passed and saw some of the erowd on the train,
and afterwards saw the white boys after they were forced
off the train.

The defendant Weems testified, inter alia:

‘‘My name is Charley Weems. I was on this freight train
running between Stevenson and Paint Rock on March 25th.

were seven white boys on there. I first seen the white boys
wbgmveleﬁ(mstw I did not see the girls on the
train till we got to Paint Rock. I got on the side of a box
car at Chattanooga and crawled over to an oil tank, When
up at Main Street I came across the box
up to that next little town
tank and went to the gon-
[fol. 145] dola I don’t know what town it was. I had been

a The
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here at Stevenson, after we left Stevenson. The white
boys were in the gondola. The negroes got in the gondola
directly after we left Stevenson. Haywood Patterson and
thathngyd]ﬂhoyh&tbenﬁrttmt in the gondola.
Three of us went over in the gondola. What prompted me
togointhegondoh,lhywoodPattemnhdnphwlmd
he said ‘Come on and help me get the white boys off ; if you
don’t 1 am going to shoot you off.’ I don’t know whether
any of the negroes had been quarreling. They were not on
the train where I was. I was one of the three boys that
went in the gondola first. I was behind Haywood Patter-
son. Haywood Patterson just walked up and hit this white
tellow over the head with a pistol. I was not doing any-
thing at all. I didn’t have a pocket knife or nothing. I
just told the white boys to get off. A fight did not start.
These white boys did not fight at all; they just run and
tried to get off the train. About five got off the train. I
could not tell how many stayed on the train. Some of them
went off toward the engine. I don’t know where the girls
were. I did not see the girls. I never did see the girls. 1
got off the train when we got to Paint Rock. I got off the
train. Five boys got off the train in all. The five were me
and Clarence Norris, Ozie Powell, Willie Roberson and that
boy back there, Olen Montgomery, that blind boy. I
hadhwwntheoenegrouthatwerewithmeaimwe
left Atlanta; we left Atlanta together. I did not know
the rest unmtil we got on the road. The first time
I saw these girls was when we got to Paint Rock. They
[fol.146] were getting off the train. They got off the gon-
dola. I wasn’tin the gondola they were on. I wasn’tin that
gondola at all. I had not been in that particular car, not
where they were. 1 did not see the girls until they were get-
ting off the gondola. I don’t know how many gondolas were
on that train; five or gix on that train along in line together;
lmm,aadmontheothsrlideofboxoars;abox
car was between them. I had nothing to do with the girls
atall. If anybody had anything to with the girls I don’t

e 't ona 3
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at Stevenson. I did not jump off the box car into the gon-
dola. 1 climbed down and stepped in. The car had steps
on the end of it. Haywood Patterson told me to go in there
and help throw them white fellows off; if I didn’t he was
going to shoot me off. That is Patterson (indieating). He
told me why he wanted me to go along. He wanted to go in
there and help throw the white fellows off. He said he wasx
throwing them off because they had been trying to run over
him down in the oil tank. Haywood Patterson had a pistol.
I did not have a pistol. I saw his pistol. He went back
along the train to call me to help throw the boys off. There
were seven white boys on the train. We had come to Steven-
son from Chattanooga before we got in there. I could not
see all over the gondola and there could not have been any-
body hid in there where I could not have seen them. I did
not see those two girls in there. The boys were lying right
[fol. 147] in the center of the gondola car. 1 did not see the
girls at no time unmtil I got to Paint Rock. Five boys
were put off. Haywood Patterson hit one; I don’t know
his name, but he had on a big wide belt, and he hit him
across the head with a pistol. When he hit him he did not
catch hold of him. He didn’t grab him. This white fellow
just jumped off and said ‘Yes, we will get off.” He did not
fight, because the white fellow got scared of the pistol and
_ climbed down on the side of the car and jumped off. The
other fellow jumped off. They all jumped off but one. One
little white boy stayed in the car and Patterson said to put
him off and he done put his foot down on the side and
another boy had a big knife around his throat. He did not
jump off. He begged for merey and I reached down and

-

pulled him back on the box car. I never saw these girls at
all and never had anything to do with them; never had my
hands on them. I could tell the girls from the boys. Just

161
sither one of the girls they were bringing the oldest girl up

in &
(fol. 148] The defendant Norris testified, among other
things:

“] was not in the

seen two boys on the t where I was on the I
did not have any trouble with them. I did not have a pistol
or a knife. I did not leave that ear 1 was riding on. I did

not leave it at Paint Roek. I don’t know who took me off
thetninltPnintBoek.thmmnmythou. I re-
member getting off. 1 got off at Paint Rock, I reckon. I
did mot just leave the

did. not
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searched me they did not find
not find a pearl-handled knife.
handled knife on me. I did not hav
didnotgodwninthewmdldidnoth&vemyhmds
onthegirlnatdl,but[uwthatomupaher. They all
raped her, every one of them. '
ing the girls legs when Weems
The other boy sitting yonder

did not find a pearl-
a knife or pistol. 1

't any one hold-

="

evidence does not support
the indietment, cannot
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be sustained. The evidence, much of which has been set
out above, proves the body of the crime, without dispute,
and strongly tends to establish a conspiracy between those
who foreed the white boys to leave the train, to do the un-
lawful acts which immediately followed, and that they all
aided and abetted therein.—22 R. C. L. 1176, § 6; State v.
Burns, 82 Conn. 213, 72 Atl. 1083, 16 Ann. Cas. 465; State
ox rel, Attorney-General v. Tally, Judge, &e., 102 Ala. 25.

There is no contention on the part of the defendants,
that they had sexual intercourse with the alleged victim
by and with her consent, express or implied, and no evi-
dence was adduced to support such contention ; therefore,
evidence alleged to have been newly discovered, was not
such as would authorize the granting of a new trial.—Pat-
terson v. State, MS.; Fries v. Acme White Lead & Color
Works, 201 Ala. 613. There was no error in overruling
the motion for a new trial.—Patterson v. State, supra.
[fol. 151] The record shows that the defendants were rep-
resented by counsel who thoroughly cross-examined the
State’s witnesses, and presented such evidence as was
available in their behalf, and no reason appears why the
judgment should not be affirmed.

Other questions presented on motion for a new trial
were fully considered in the Patterson and Powell Cases,
which are here approved, and need not be repeated. There
is no reversible error. The judgment of the lower court is,
therefore, affirmed as to each of the defendants, Charlie
Weems, alias, &c., and Clarence Norris, alias, &e.

Affirmed.

Gardner, Bouldin, Brown, Foster and Knight, JJ.,
concur.

Anderson, C. J., dissents.

[fol.152] Clerk’s certificate to foregoing paper omitted
in printing.
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[fol. 153] [File endorsement omitted]
In Sureemz Count or AraBama
No. 321
Crarexce Noreis and CHarLIz Weems, Appellants,
vs.

Stare or Arasama, Appellee

On Appeal from the Circuit Court of Jackson County,

Alabama
Arruication ror Rengarinc—Filed March 25, 1932
[fol. 154] [Title omitted]

Comes the appellants, Clarence Norris and Charlie
Weems, and hereby makes application for a rehearing of
said cause and moves the Court to set aside the judgment
of affirmance rendered in said cause and to grant them a
new trial, and that said cause be reversed and remanded to
the Cirenit Court of Jackson County, Alabama, for the
causes and reasons assigned hereinafter in this application.

G. W. Chamlee, (Signed) J. R. Brodsky, (Signed)
Irving Schwab, (Signed) G. W. Chamlee, Jr., At-

torneys for Appellants, Clarence Norris and
Charlie Weems.

[fol. 155] [Title omitted)

Now comes the appellants, Clarence Norris and Charlie
Weems, in the above cause and presents this their applica-
tion for a rehearing therein, and prays the Court to set
aside and vacate the judgment and opinion of conditional
affirmance rendered in said cause and to enter a judgment
in favor of appellants or reversing and remanding said
cause, and in support of their application for a rehearing
presents the following assignments of error with brief and
argument thereof,

I

ment of errors, as set out in their brief and in this cause,

1656

their motion and petition for a change of venue
:'::lht:: exhibits thereto and evidence in support thereof
legally entitled them to a change of venue, and the action
of the Cireunit Court of Jackson County was reversible error
and violative if their legal rights as provided by Article 6,
of the Constitution of the United States, which provides
that, ““in all eriminal prosecutions the mud shall enjoy
the right of a speedy and public trial by an impartial jury
of the State and Distriet wherein the crime shall have been
committed, which district shall have — previously ascer-
tained by law, and to be informed of the. nature an_d cause
of the accusation; to be confronted with the witnesses
against him ; to have compulsory process for obtaining wit-
nesses in his favor, and to have the assistance of counsel
for his defense.”’

[fol. 156] I

The Court erred and its conditional judgm}ant.of affirm-
ance is violative of that portion of the Cfsnstltuthn of‘ ‘the
United States in Article 14, Section 1, Thxch prmnd.el, No
Shtelhaﬂmkeoreﬂomanylawwhmhlhll’bndgeﬂm
privileges or immunities of citizens of the Umtod States,
nor shall any State deprive any person of life, liberty or
property without due process of law; nor demy to any
person within its jurisdiction the equal protection of the

I

The Court erred in not granting a new trial and reversing
the judgment of the Circuit Court of Jackson County, be-
cause the appellants were denied a speedy and public trial
by an impartial jury of the State and District wherein the

erime was alleged to have been committed, but was
tried under the influence of a mob and a biased jury.

{
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lature of the State of Alabama, upon which said indictment
w‘ufoudad,mumﬁtuﬁouﬂudvoidudinmnﬂict
with the Constitution of the United States, which provides
that the appellants shall ““be informed of the mature and
mpuofthemﬁon"agdnﬁthmattheﬁmeofthe
1§rml,mdtlmrrigllianwware(lnmiodmdahriaigecilbythe
judgment of the Cireuit Court of Jackson County, Alabama.

v

The Court erred and its conditional judgment of affirm-
moeghou}dbemenodnndmldndedmdthejudgment of
the Circuit Gorurt of Jackson County reversed, because the
jury was not mt.orrogttod as to whether or not they bore
any race prejudice against the appellants, and because of
the presence of a mob at and about the Court house while
the jury trying these appellants was hearing the testimony
and considering their case, a mob was demonstrating in the
[f.ol.'l‘.'ﬂ] Court house and about the streets in Scottsboro
mt!:mtheughtmdhnringandinthepmemeofthejury
trying these appellants, which deprived them of a trial by
u!mpuhdjurydtheshuandmstﬁetwhereinthe
ctime was alleged to have been committed.

Vi

‘The Court erred in not granting a new trial because the

lppdl.l:ltlwmmtwbymnSdlndhndnoop-
their case for trial and on account of

. mcou?tgﬂodinnotgrlnﬁuamtﬁdbeumthe
jury commission and the officers executing the jury law of
Jmcmmmmwfm the
lpedd;rudjwmwhﬂquﬁmt
also excluded all negroes from the

from which the jury was

and race pr
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nmawhiuwomnnndthismﬁtuhdadenialof that
provision of the United States Constitution, Article 14, Sec-
tion 1, which provides, ‘‘equal protection of the law to all
persons.’’

Vi

-The Court erred and the judgment of the Cirenit Court
of Jackson County should be reversed, because there was
present at the Court a mob threatening and menacing the
appellants, embarrassed and coerced the members of the
trial jury, intimidated and prejudiced the minds of said
jury by a demonstration before the trial began, and a
demonstration after the trial began and during the time
that Court was in session, and because of the presence of
the mob spirit and hysteria dominating the trial, terrorized
the Judge, jury and counsel, the appellants were denied
due process of law, and the judgment against them was
void.

[fol. 158] IX

A new trial should be granted and the judgment of the
Court below reversed, because the indictment was void and
because Section — of the Code of Alabama, 1907, and Form
84 of Code Section 5407 is unconstitutional because in con-
flict with and repugnant to the Constitution of the United
States, Article 14, Section 1.

X

The(}ourterradlndanewtrialshouldbegrantadbe-
cause the Supreme Court of the State of Alabama follows
inthismseamlinghiddminuidOourtintheme
which said ruling is repug-
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their legal and constitutional rights to be informed
of the charge against them. - oy
(Signed) G. W. Chamlee, J. R. Brodsky, Irvi
gnh, Joseph Tauber, Attorneys for Ap;;:lg.
ts.

I hereby certify that I served a copy of this petition to
rehear with the brief attached hereunto upon the Honorable
Thomas E. Knight, Jr., Attorney-General for the State of
Alabama, on this the 25 day of March, 1932,

G. W. Chamlee, Attorney for Appellants.

[fol. 159] Brief and Citations of the Law in Support of the

Above and Foregoing Assignments on the Petition to
Rehear in This Cause

Point I

The venue should have been changed, as set out in assign-
menr No. I of this petition to rehear, because the opibion
oi: conditional affirmance of this Court is in direct conflict
with the opinion and decision handed down in the case of
Downer v. Dunnaway, United States Cirenit Court of Ap-
p.ula, 5th Cirenit, in cause No. 6286 at New Orleans, Loui-
siana. Also it is in conflict with the decision of the case
of Moore vs. Dempsey, 261 U. 8. 86, and also because it is
in conflict with the case of Thompson vs. State, 117 Ala. 67,
and other cases cited in our original brief in the case of
Ozie Powell, et al, vs. State of Alabama filed on the original
hearing of this cause.

Point II

The Court erred in its conditional judgment of affirmance,
because throughout this record there is disclosed a total
disregard of the legal rights of these appellants to a fair
and an impartial trial, and to fue process of law, as provided
for in the Constitution of the United States.

Downer vs. Dunnaway, U. 8. Cirenit Court of Ap-
peals, 5th Circuit, in case No. 6289,
Moore v. Dempsey, 261 L. 8. 86.

169
Point I1I
The Court erred in its conditional judgment of affirmance,
because all negroes of Jackson County had been excluded
from the jury box and no negroes were summoned for the
grand jury that indicted the appellants, or on the trial jury
which tried them.
Neal v. Delaware, 105 U. 8. 370, 397 ;
Rogers v. Alabama, 192 U. 8, 226;
Carter v. Texas, 177 U. 8. 442;
Strander v. W. Va,, 100 U. 8. 303;
Gibson v. Miss., 162 U. 8. 565;
Bush v. Kentucky, 106 U. 8. —;
BEx. P. Virginia, 100 U. 8, 313;
Green v. State, 73 Ala. 26;
Roberson v, State, 65 Fla. 97;
State v. Peoples, 131 N. C. 784;
Boneparte v. State, 65 Fla. 97;
Montgomery v. State, 55 aF'la. 97.

[fol. 160] prosecution for the same offense, and so clearly

that the Court may be able to determine whether or not

the facts there stated are sufficient to support a comvie-
tion.””

Armour Packing Co. v. United States, 153 Fed. 1186,

citing Ledbetter v. U. 8. 616, and other cases cited -

on page 545 of ‘‘Joyce on Indietments.”’

Point V
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the Court house at and before their trial rendered j
. . the -
ment dséezlsand void and here refers to cases eite':;‘dril
m(’,‘.o A 1 of the main briefs filed with this Honorable
G ol oo R A Tt 00 S T the stbontio v
o t they call to the attention of
Moore v. Dempsey, 261 U. 8. 86;
gomunk v.vlaurm.m 237UU. 8.309;
mer v. Dunnaway, . 8. Circuit Court of A -
Fifth Cireuit, No. 6206 (not yet report:d) : Speeis
Seay v. State, 207 Ala. 453, 93 So. 403;
Holladay v. State, 100 So. (Ala.) 86;
C:llyton v. State, 123 So. (Ala.) 250;
Collum v. State, 107 So. (Ala.) 35; |
Bradley v. State, 21 Ala. App. 539;
110 Bo 157 (affd. 215 Ala, 140);
Collier v. State, 115 Ga. 803;
State v. Wilson, 42 8. E. (N. C.) 556;
Hamilton v. State, 57 8. :

(fol. 161] We are confident that this Hono: i
4 rable Court mis-
eonstr::g our l.l.l‘.llm of error on the halringu;f :::hr;;
::nne that the judgment of the Cireuit Court of Jack-
n County should be reversed and a new trial granted and

mxﬁwwmmmmmedm

B«pafuﬂ:‘;umm

rge W. Chamlee, George W. Chamlee, Jr., Joseph
g‘&?ﬂm Ir;hc adn;-b. Allen Taub, Blias M.
At '“bufort’ I“‘ﬁ' '."lhl'; Sydney Scrieber,

Cuasraz Wes
Nosgris,

OrpEr OvE

Applica
March 25th, 1932, and
tion being d
is considered

_ petition be and the
application for rehea

[fol. 163]

[fol. 162]) In SurszmE Count
1931.32

8 Div., 321

“l

17

or Arasama, Ocroser TenM,

ms, Alias CHARLES Weems, and CLARENCE
Alias Crasexce Mornis,

Tae STATE OF ALABAMA

APPEAL FROM JACKSON Cmovir Court

Cuanrie W

uly examined
and ordered that each
same are hereby overruled, and the said
ring be and the same is hereby over-

prULING PETITION FOR Remeanino—April 9, 1932

each and every ground of the peti-

—_—

No. 321

VB.

and understood by the Court, it

and all grounds of the

Ix Surneme CourTt OF ALABAMA

gems and Crarexce Normis, Appellants,

Srare or Arasama, Appellee

PemirioNn ror Stay oF ExgouTioN

To the Honorable
the Supreme Court

Chief Justice and Associate Justices of

of the State of Alabama:
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they filed their petition for a rehearing in this Honorable
Court, which was overruled and disallowed on April 9,
1932, and they desire to obtain a stay of proceedings or
a recalling of the order imposing the death sentence upon
them to give them and their counsel time to comply with the
legal requirements in the preparation and filing of their
petition for certiorari in the Supreme Court of the United
States at Washington, D. C. for the purpose of having
their case reviewed by the Supreme Court of the United
States under the rules and pleadings prescribed for trials
in that tribunal.

Your petitioners make this application under the pro-
visions of Section 8(d) of the Act of Congress of February
13, 1925, (U. 8. Code, title 28, section 350), and in support
thereof present the following:

Your petitioners feeling themselves aggrieved by the
judgment of this Court and as they are advised by their at-
torney a petition for a writ of certiorari to the SBupreme
Court of the United States is to be filed, the grounds being
in brief as follows:

[fol. 164] That the judgment of this Court in affirming the

judgment of the Cireunit Court of Jackson County has de-
prived, or is about to deprive, your petitioners of their lives
and liberty without due process of law and has denied to
your petitioners the equal protection of the laws as pro-
vided by the 14th Amendment to the Constitution of the
United States in that:

(a) A change of venue was denied to your petitioners

although duly applied for compelling your petitioners to
face trial in the presence of a hostile and threatening mob.

(b) The indictment did mot apprise the petitioners of
the charge against them with the certainty required.

(¢) Your petitioners were denied an opportunity to em-

ploy counsel or to be properly represented by counsel and
to prepare their case for trial.

(d) Mob and hysteria dominated the trial, terror-

i::m WW&W&'M

petitioners . 4
mmug&nwmw.
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egroes were improperly excluded from the grand
- and for any other reasons a
this cause.

are advised by counsel that under the

"Federal Statutes and rules of the Supreme Court of the

Mmmfouwh‘mmstbeukenbdontha

] transeript of the proceedings before this Court must
beT:;ﬁi-d byptthe Clorpk thereof (Bules of the Supreme
Court of the United States 38 Subd. 1). Your petitioners
are advised by their counsel that a prescipe for the prepa-
ration and certification ofthiltnmriptubmng.ﬁledxlth
the Clerk on the day of the presentation of this petition

withoophlofthermrdon;ppul.oemﬁad

(fol. 165) copies of the opinion and all other records re-
quired by the rules of the Supreme Court which the attor-
neys for your petitioners may have in their possession.
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petition for writ of certiorari. By the rules of the Supreme
Court of the United States, the Acts of Congress, these

steps must be complied with within ninety days
from the date of the entry of the final deeree or the judg-
ment of this Court.

Your petitioners are advised by their attorneys that they
will proceed with the docketing of the petition for the writ
of certiorari with dispatch and will complete same without
any undue delay.

Your petitioners respectfully ask this Court to take into

congideration, not only the aforementioned technical delays
but the additional factor—the distances between the seat
[fol. 166] of this Court, the seat of the Supreme Court of
the United States and the’ offices of the attorneys for the
petitioners, and your petitioners have been advised that it
will take your petitioners and their counsel almost all, if
not the entire ninety days allowed by Federal statute for
the preparation and verification, certification and printing
of the tramseript, petition for the writ of certiorari and
brief in support thereof.

Your petitioners respectfully ask this Court to also take
into consideration the additional time required by the Su-
preme Court for the consideration and decision upon the
petition for the writ of certiorari.

The record in the instant case is voluminons and your
petitioners respectfully submit that the Supreme Court of
the United States will need time to study the records in
this case as well as in the two other related cases of Ozie
Powell et al. vs. State of Alabama, and Haywood Patterson
vs. State of Alabama.

Even if it were practicable or possible to complete the
docketing for the writ of certiorari before May 13, 1932, the
decision of the Supreme Court of the United States will
have to be made upon the petition before the writ of certi-
orari will issue.

Your petitioners respectfully submit to this Honorable
Court that a stay of execution is necessary in order to give
your petitioners an adequate o to make applica-
tion for review by certiorari by the Supreme Court of the
United States. They re that an order be
made by this Honorable Court prov a reasonable
stay of execution pending the and docketing
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ofapoﬁtionforavritofmtiouriudpmdingth?n-
sideration and decision of the Supreme Court of the United

Respectfully submitted. .
(Signed) Charles Weems, Petitioner, (Signed)

Clarence Norris, Petitioner, by (Signed) G. w.
Chamblee, Atty.
[fol. 167] Duly sworn to by George W. Chamlee. Jurat
omitted in printing.

A copy of the foregoing petition was gerved on Honor-
able Thomas E. Knight, Jr., Attorney General for the State
of Alabama, on this the 18 day of April, 1932. .

| (Signed) G. W. Chamlee, (Signed) Irving Schwob,
7 Attorneys.

[fol. 168] In SurremMe COURT OF ALABAMA

Present: All the Justices.
8 Div., 321

Cuasrae Weems, Alias Cmanies WEEMS, and CuARENCE
Normis, Alias Crarexce Morris,

VA. '’
Tae STATE OF ALABAMA
Appeal from Jackson Cireunit Court
Ozper Stavive Exsovrion—April 19, 1932

In this cause it is made to appea:eg the pgtitionftlta‘;t
defendants (appellants) desire to a review of the
) o the Supreme Court of the United
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Weems alias Charles Weems and Clarence Norrow alias
Clarence Morris having expired pending this appeal, and
the date of execution of the sentence having been reset by
the Supreme Court of Alabama from May 13th, 1932 to
June 24th, 1932. It is therefore ordered that the Sheriff of
Jackson County, Alabama, deliver the defendants Charlic
Weems, alias Charles Weems, and Clarence Norris, alia
(larence Morris, to the Warden of Kilby prison, at Mont-
gomery, Alabama, and that the said Warden of said Kilby
prison at Montgomery, Alabama, execcute the judgment
and sentence of the law on Friday the 24th day of June,
1932, before the hour of Sunrise on said day in said prison,
by causing a current of electricity of sufficient intensity 1o
cause death to pass through the bodies of said Charlic
Weems alias Charles Weems and Clarence Norris alias
[fol. 169] Clarence Morris until they are dead, and in so
doing he will follow the rules prescribed by the statutes.

1t is also considered that the appellants pay the costs of
appeal of this Court and of the Circuit Court.

[fol. 170] Ix SurrEM= Court OF ALABAMA
No. 321
Cuaruie Weems and Crarexce Nommis, Appellants,
V8.

o Robert F'. Ligon, Esq., Clerk of the above-entitled court:
Mb)ﬂnhl.tnmpt‘ of::e
jon to the
wwawu&amm.wtﬁacﬂ-
tiorari in said cause, the transcript to consist of

Lﬂ.nudnappulhnddmswpyofwhich

we submit herewith.
&hmd&omwofﬁesuteof
Amud&l ies of which we submit herewith.

raphic minutes of the testimony taken at
the trial, a copy of which we submit herewith.
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4. All journal entries contained in the record of the pro-
of the Supreme Court of the State of Alabama P

- relating to said cause. .

The petition for a rehearing, copy of which we sub-

:

5

it herewith.
m& The final judgment and decision of the Supreme Court r
of the State of .Ahhm. ' -

7. The copy of this pr®cipe. o

8. Your certificate to the record that it is a complete
record in said cause.

Dated this 18 day of April, 1932.
Yours, ete., (Signed) G. W. Chamlee, Attorney for

Appellants.
[File endorsement omitted. )

—_

[fol. 171] Clerk’s certificate to foregoing transeript
omitted in printing.
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SUPREME Ooun or e Usxirep Stares

|'|0nn Avvowine Ceeriorami—Filed May 31, 1932

TL herein for a writ of certiorari to the Su-
prmOﬂﬂdthShteotAhhumailmnmd,mdtho
: is advanced and assigned for argument on Monday,
October 10th next. 3

it is further ordered that the duly certified copy of
the proceedings below which accompanied
be treated as though filed in response to
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